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OF THE 

SEVENTY-FIRST DAY. 

THURSDAY, March 20,1373. 
The Convention met at ten o’clock A. 

M. 
Prayer was offered by the Rev. James 

W. Curry. 
JOURSAL. 

The Journal of yesterday’s prOC&Xiings 
was read and approved. 

WOMAN SUFFRAG’E. 

The PRESIDENT presented a memorial 
from Elizabeth Cady Stanton, upon the 
subject of woman suffrage, which was 
read and laid on the table. 

USURY LAW. 

Mr. J. PRICE WETHERILL presented a 
memorial from the Philadelphia board of 
trade, asking for the repeal of the usury 
law, which was referred, without reading, 
to the Committee on Agriculture, Manu- 
factures, Mining and Commerce. 

Mr. CORSON present.ed the following 
resolution, which wasread and referred to 
the Committe on the Judiciary : 

Resolved, That the practice in the 
courts of this Commonwealth shall be 
uniform throughout the State, and no 
special mode of trial shall be established 
in any one section. 

READING MEMORIALS. ’ 

Mr. LILLY offered the following resolu- 
tion, which was read and laid over, under 
the rules, until to-morrow : 

Resolved, That the rule of the Conven- 
tion be altered, so that the Convention 

may dispense with the reading of any 
memorial, petition, &c., by a majority 
vote. 

LEAVE OF ABSENCE 

Mr. CURRY asked a$ obtained leave of 
absence for Mr. Baer, for a few days from 
to-day. 

PRINTING OF DEBATES. 

Mr. NEWLIN, from the Committee on 
Printing, presented the following report : 
To the Constitzbtional Convention : 

The Committee on’printing submit the 
following : 

Resolved, That it is inexpedient to print 
the Debates of the Convention in the daily 
papers. 

(Signed,) J. W. M. NEWLIPI’. 
The question being, shall the Conven- 

tion proceed to the second reading and 
consideration of the resolution? it was 
agreed to. 

Mr. NEWLIN. Mr. President : I desire 
to make a single remark. The committee 
received bids from the different papers, 
and it was ascertained that in order to 
carry out the contemplated action in pub- 
iishing the Debates in two paperspub- 
lishing them at all fully-would cost sev- 
era1 hundred dollars a day. In addition 
to that, it is proper for me to say in regard 
to the Printer, that on last Friday that of- 
ficial had printed every line of copy which 
he had received from the Reporter, so that 
the Printer was not then in fault. Inas- 
much as that official has had a good deal 
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of abuse, I take pleasure in making this 
statement to the Convention. It is pro- 
per also to state in regard to the Reporter 
that, perhaps, the delay was not his fault, 
inasmuch as a number of the members 
retained the copy to correct and revise 
their speeches. 

The question being upon the resolution, 
it was agreed to. 

COUSTIES, TOWNSHIPS AND BoROUQIIS* 

Nr. LAWRENCE, from the Committee on 
Counties, Townships and Boroughs, pie- 
sented the following report, which was 

read : 
SECTION 1. The Legislature shall have 

power to erect new counties. X0 new 
county shall have an area of less than 
three hundred square miles, nor a popu- 
lation of less than eighteen thousand, and 
no county shall be reduced to a less area 
than four hundred quare miles, No new 
county shall bc erected until the same 
shall be approved by three-fifths of the 
votes cast by the electors embraced within 
each of the sections of the counties taken 
to form the new county. 

SECTION 2. That sectionof a newcounty 
taken from another county shall pay its 
equitable proportion of the existing in- 
debtedness of theCounty from which it is 
taken; and if in the formation of a new 
county any township be divided, the in- 
debtedness of such shall be equitably ap- 
portioned upon the respective divisions 
thereof. 

SECTION 3. The Legislature shall, by 
general laws, prescribe the powers of hor- 
oughs and townships, and confer upon the 
courts the authority to erect boroughs and 
townships, to change their boundaries, 
and divide boroughs into wards. 

The PRESIDENT. This article has now 
been read the first time. It will be laid 
on the table and printed. 

COSVENTION EXPENSES. 

Mr. HAY, from the Committee on Ac- 
counts and Expenditures, presented the 
following report, which was read : 

The Committee on Accounts and Ex- 
penditures of the Convention respectfully 
reports : 

That it has examined the account of the 
(‘hief Clerk for expenditures made by 
him, under the authority of the Conren- 
tion, up to the 21st day of February last, 
showing the payment of the sum of $l,- 
~111 00, and a balance in his hands on that 
date of $80 00. 

And that the same is correct, according 
to the vouchers exhibited and statements 

made to the committee. An abstract of 
the account is herewith submitted, marked 
‘LA.” 

Also, the account of William 1%‘. Hard- 
ing for 241 reams of paper, amounting to 
$1,307 50, furnished to the printer under 
his contract; and the account of Val. 
Hummcl, amounting to $16 25 for brooms 
and other articles furnished for the use of 
the Convention at Harrisburg, which is 
certified by the Chief Clerk. 

These accounts are for proper expenses 
of the Convention, and should, therefore, 
be paid. The following resolution is <2(3- 
mrdingly reported : 

Resolved, That the acoounts of William 
W. Harding and Val. Hummel, men- 
tioned in the foregoing report of the Com- 
mittee on Accounts, are hereby approved; 
and that a warrant be drawn in favor of 
William W. Harding for the amount of 
his account, and that the Chief (‘lerk pay 
the account of \-al. Hummel. 

CA.1 
Abstract of expenditures made by D. L. 

&brie, Chief Clerk. un to tile Slst dny of 
Pebruary, 1873. * 

To John Patterson, watchman, for 
services from *January 8 uutil 
February 21, both days inclu- 
SlVC....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

To Joseph Ebemole, janitor, for 
services from Sovember 12, ISiD, 
until February 21, both days in- 
clusive . . . . . . . . . . . . . . . . .._ . . . . . . . . ., ,, . . . . . 

To James Craig, janitor, for ser- 
ITices from 7th January until 
February 21, both days inclu- 
SlVC. . . . . . . ,........ ._.... . . . . . . . . . . . . . . . . . . . . . 

To C. C. $ullen, janitor, ten da-\-s 
at Harrisbur(r * . . . . . . . . . . . . . . . . . . . . . . . . . . 

To John Switzer, tlreman, for ser- 
vices from 12th November, 1872, 
until February 21, 1873, both 
days inclusive _ . . . . . . . . . . . . . . . . . ._ .I. 

To James Chambers, assistant fire- 
m&n, for services from 7th Janu- 
ary until February 21, both days 
inclusive . . . . . . . . . . . . . . . . . . . . . . . . . . . . .._.... 

l!o D. Skerrett, page, for services 
from January 7 to February 31, 
both days inclusive. . . . . . . . . . . . . . . . . . . 

l’o T. WGilloway, page, for ser- 
vices from January 7 to Febru- 
ary 21, both days inclusive.. . . . . . . 

ITo Percy Meyers, page, for ser- 
vices from January ‘7 to Febru- 
ary 21, both days inclusive . . . . . . . . 

i!o J. B. Allen, page, for services, 
from January 7 to February 21, 
both days inclusive .a.....*.. I..,...,, 

9157 54 

141 w 

117 00 

3000 

l&i 50 

117 00 

56 50 

5s 50 

56 50 

5s 50 
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To Charles Moore, page, for ser- 
vices from January 7 to Fcbru- 

! 
ary 21, both days inclusive.. ._... 5s 50 

To Frank Berlin, page, for ser- 

f 

vices from January 7 to Febru- 
ary 21, both days inclusive.. . . . . . 58 50 

\ To W. A. Cassidy, page, for ser- 
vices from January 7 to Febru- 
ary 21, both days inclusive... . . . . 5s 50 

To F. M’Reynolds, page, for ser- 
vices from January 7 to Febru- 
ary 21, both days inclusive.. . . . . . 5s 50 

To T. Simpson, page, for services 

3”’ 
from January 7 to February 21, 
both days inclusive. . . . . . . . . . . . . . . . . . . 58 50 

To Powell De France, page, in 
charge of cloak room, for ser- 
vices from January 7 to Febru- 
ary 21, both days inclusive . . . . . . . . Tti 50 

To Josephine Thompson, for clean- 
ing Hall from January 7 to Feb- 

1 . 

ruary 21, both days inclusive..... 507 00 
To John Smith, for cleaning yard.. 25 00 

! 
For postage and express charges, 

check book aud advertising...... 49 00 

1,911 00 
~~=~ 

The question being, shall the Conven- 
tion proceed to the second reading of tho 
resolution, it was agreed to. 80 the reso- 
lution was again read. 

The resolution was then agreed to. 

COUNTY, TOWNSHIP AND BOROUGII OF- 

FICERS. 

Mr. S. A. PURVIANGE, from the Com- 
mittee on County, Township and Bo- 
rough officers, presented the following 
report, which was read : 

SECTION 1. County officers shall consist 
of sheriffs, coroners, prothonotaries, regis- 
ters of wills, recorders of deeds, county 
commissioners, county treasuries, district 
attorneys, and such others as may from 
time to time be establiished by law: Pro- 
vided, That, with the exception of the 
sheriff and coroner, any two or more 
county offices map be filled by one per- 
sons, if so directed by law. 

SECTION 3. County officers shall be 
elected at the general elections, and shall 
hold their offices for such terms as may be 
prescribed by law. All vacancies shall 
be filled in such manner as the Legisla- 
ture may direct. 

SECTION 3. All county, township and 
borough officers who receive compensa- 
tion for their services, shall be paid by 
salary, to be prescribed by law ; and all 
fees attached to any county, township 
or borough office shall be received by the 

proper officer for and on account of the 
State, county, township or borough, as 
may be directed by law : Provided Aow- 
ever, That the annual salary of any such 
offlcer shall not exceed the aggregate 
yearly amount of fees collected by him. 

SECTION 4. The salary of no county, 
township or borough officer shall be in- 
creased after his election or durmg the 
term for which he is elected. 

SECTIOX 5. The Legislature shall pro- 
vide by law for the strict accountability of 
all county, township and borough officers, 
as well as for the fees which may be col- 
lected by them, as for all public or muni- 
cipal moneys which may be paid to them. 

SECTION 0. Any person shall be eligible 
for election to any office of any county, 
township or borough, respectively, of 
which he is a qualified elector. 

The PRESIDENT. This article has now 
been read the first time. It will be laid 
on the table and printed. 

LEGISLATION. 

Mr. MAEN. Mr. President: I move 
that the Convention resolve itself into 
committee of the whole, on the article 
reported by the Committee on Legisla- 
tion. . 

It was agreed to. 
IN COYNITTEE OF THE WROLIS. 

The Convention then resolved itself into 
the committee of the whole, Mr. Arm- 
strong in the chair, for the further consid- 
eration of the article reported by the Com- 
mittee 011 J,t$slation. 

The ClthIlMAN. The thirty-sixth sec- 
tion of the report of the Committee on 
Legislation is the section now pending. 
The gentleman from Allegheney (Mr. 
Ewing) has the floor. The thirty-sixth 
section will be read. 

The CLERK read : 
SECTION 36. A member of the Legisla- 

ture shall be guilty of bribery, and pun- 
ished as shall be provided by law, who 
sha!l solicit, demand or receive, or oon- 
sent to receive, directly or indirectly, 
from any corporation, company or person, 
any money, testimonial, reward, thing of 
value or of personal advantage, or prom- 
ise thereof, for his vote or official influ- 
ence, or with an understanding, expressed 
or implied, that his vote or official action 
in any way is to be influenced thereby, 
and who shall, after his election and 
during his term of office, consent to be- 
come or continue to act as the agent, at- 
torney or other employee of any corpora- 
tion or person, knowing such corporation 



01’ petSon has, or- e*pects to hare, any committee, is certtiin~~ sfrting &iOUg?;‘;l 
personal or special interests in the legis- and.ls certainly a good d~eal too strong to 
lation of the CX*mmonwealth. suit my views. . If the amendments are 

The CXUIRNAN. Does the gentleman voted down, when the proper time comes 
from Allegheny (Mr. Ewing) desire the I will more to strike ant all after the worc1 
floor? (1 thereby.” 

Mr. EwIna. Mr. Chairman : I oKerect The question being taken, the amend- 
my amendment and closed my remarks. ment to tho amcndmcnt was not agreed 

The CHAIRXAN. The Chair was under to. 
the impression that the gentleman from Mr. Ewraci. Mr. Chairman : I wish to 
Rlleghony (Mr. Ewing) gavo way for a make an explanation in regard to this 
motion that the committee rise. That matter. Judge Black is unavoidably ab- 
would entitle him to the floor this morn- sent. I had supposed, yesterday, Ileal” 
ing if he desired it. the close of the session, that ho would 

Mr. EWINGI. That is true, air; hut I probably be here this mdrning. Jndge 
believe I have nothing further to say at Black expects to be heard on this question, 
this time. and no doubt the Convention desires to 

Mr. WRIGHT. Mr. Chairman: I desire hear him. I suppose the amendment I 
to oi’fer an amendment to the amendment have offered can be introduced upon the 

: of the gentleman from Allegheny (JIr, second reading of the report. If I am 
Ewing.) right, and I think it will save time, I will 

On looking at the amendment we dis- withdraw the amendment I have ol%ered. 
cover that the penalties there provided The CIsaIK3ras. The gentleman has 
for elitend to persons after their electimi the right to withdraw the amendment, 
nnd during their term of ofice. The and can introduce it upon the second 
amendment I have to offer extends a little reading of the report. 
further than that, and goes back to the Mr. EWIXG. Mr. Chairman : In consid- 

‘4, lime when a man becomes a candidate for eration of Judge Black’s absence at this 
: the ofice. Hemay, before he is elected, time, I will withdraw the amendment. : 

enter into any contract or corrupt bargain The CHAIRXA~;. The gentleman has a , 
: either with persons or corporations ; then right to withdraw the amendment. It has 

. :: ..;. ‘.hc takes his seat in the Legislature, and not been amended. 
110 cannot be reached by the penalties pro- Mr. ~WVING. I withdraw tJlc amend- . . 

‘. vided iri $his.amendment. Besides, sir, rncnt for the present. 
the amendment, as I take it, is defective 311. Connm~. Wtw the amendment 
in anothkr respect. The person whq com- not rejected bv a vote, and so a~inonnced? 
mits bribery within the ,Commqnwenlth, The CXAIRXAS. TJle amclldment Jias 
as a matter of course, lhay be yeached not yet been voted upon. 

through the criminal courts, and be i?i- Mr. CORBETT. Mr. Chairman : I move 
dieted and convicted of bribery ; but it is to amend the section, by inserting after 
very easy for a party who contemplates tJle word ‘4 tcstimoninl,” the word “em- 
an attempt of this kind to slip over to ployment,” and strike out all after the 
Trenton or Camden, or to leave the capital word “ thereby.” 
and go down in the direction of Baltimore. Mr. Lrr,r,Y. Mr. C’hairman : I think 
IIe ~‘a;1 there make his corrupt nrrange- the amendmrnt which Jras been offered 
ments, and there is no power of indicting by the gentleman from Clarion (;\Ir. Cor- 
him in this Commonwealth for the of- 1)&t) is very good as far as it ;00s. I 
fence. think the amendment mzakes the srction 

I have prepared an amendment to the T-nry n~uch better than it is, but I tlrink it 
amendment, to strike out all the words up should go further and strike ant the w-llole 
to tho word “solicit,” in the third line, section. I think it would be a great deal 
ant1 insert : “ Any person intending to be- better. I think that these strictures have 
c01:1o :I member of the Legislature, orhav- gone entirely too far in onr entlexvor to 
in:2 become a member thereof, shall be provide for honest legislption, :nltl it ap- 
guilty of bribery, and punished as pro- pears to me to be a very bad policy to go 
vided by law, who shall, either within on any further with this sort of thing. 
this Commonwealthor slsewhere,by him- Thcrs is not a man in this Convention, 
self or by any other person for him,” Bc. and hardly a man of average int?lligcnce 

?,Ir. CORBETT. Mr. Chairman: I hope in the Stnte ot Pom~sylvnnia, ifthisscction 
t:l,: committee willvote down thisamend- is adopted, could go into the Le~ial:~turc, 
mcnt. This section, as reported by the in either branch, and sit there continu- 
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aw&y and do ‘their duty conscientiously. 
The section says &at he shall have no por- 
sonal interest in legislation. We expect 
to have generaa laws passed hereafter, and 
every man in the Commonwealth is inter- 
ested in every bill that shall be passed in 
the Legislatire. I think it is highly im- 
prg$r to tiemp a man in this manner. I 
think, therefore, the whole section ought 
to be voted down. I will, however, vote 
9~ theanaendmentof the gentlemanfrom 
Marion, (Mr. Corbett,) as it takes away 
part of the section, and then I will vote t,o 
ta’ke away the remainder of it. 

Mr. D. N. WHITE.. Mr. Chairman: I 
hope this amendment will not be passed. 
One of the chief ways corruption in the 
Legislature arises is from a person acting 
as an attorney for a railroad corporation 
that desires legislation to he passed in its 
interests. If any persons or corporations 
desire to secure legislation at Harrisburg, 
and to bribe some members of the Legisla- 
ture, they at once employ an agent under 
the guise of an attorney who, by means of 
his influence and money, procures the ne- 
eessary legislation. I think it is the most 
important section we have had before us 
to prevent corruption in the Legislature, 
and I hope it will be adopted. 

discussion here, placing a burthen upon 
the people of this Commonwealth too in- 
tolerabe to bear. 

piow all that is desirable to be attained 
is, that no improper influences shall be 
brought to bear directly upon the mem- 
bers of the Legislature. When you pro- 
hibit that, you prohibit all that you can 
properly attempt to do. Legislators are 
not judges. It is a total misapprehensiool 
of their functions to regard them in that 
light. They are there to propose, an8 
discuss, and to act as persons who are fur- 
thering the interests of those who sent 
them there, in all respects to act fairly and 
honestly, but still to advocate very often 
partial views. Yet by this section, and 
other sections, they are treated piecisely 
as if they were called upon to hold evenly 
the scales of justice between parties liti- 
gant. I trust this amendment will. be 
adopted as it is proposed. 

Mr. ELLIS. Mr. Chairman: I offer the 
following amendment: “No person shall 
be eligible to a seat in either Hou& of the 
Legislature who owns, or expect,s to own, 
any property, real, personal or mixed.‘! 

Mr. BIDDLE. Mr. Chairman: I trust 
sincerely this amendment will pass. What 
is the meaning of the language at the end 
of the section as it stands now, (‘any spe- 
cial or personal interest in the legislation 
of the Commonw&alth?” Has not every 
corporation, has not every person who 
has interests, likely to be affected by leg- 
islation, an interest in the legislation that 
is proposed and is under consideration? 
It is tantamount to saying, as it now stands, 
that every member of the Legislature 
who is elected by his constituents to fur- 
ther any particular line of policy, no mat- 
ter how fair that policy may be, no matter 
how jnst to the Commonwealth at large, 
he shall be practically debarred from rep- 
resenting such constituents. It is impos- 
sible to find any human being in the Com- 
monwealth who possseses the ordinary in- 
lets of intelligence who would not be 
within the purview of this section. I 
really think I am not going too far when 
I say it is impossible to find such a hu- 
man being, ‘and we ought to beware 
whether in our hasty zeal to correct that 
evil, about which so much has been said 
during the last two or three months, we 
do not make it impossible to constitute a 
Legislature at all. We are, by the pres- 
ent section, and by some others under 

The CHAIRMAN. The Chair will hold 
that the amendment is not germain to 
the question, and it will therefore not be 
considered. 

Mr. JOEIN R. READ. Mr. Chairman : I “:. -, ,_ 
trust that the latter part,of thi’s section -.“’ 
will not be defeated by th6 .mFmbers of .’ ,. 
this committee without fully tipderbtand- 
ing what the Committee on Legislation 
intended when they .repofted it. 1 do not 

.&gree with.mg colleague. from I’hiladel- 
phiaf (Mr. Riddle,) that it is unwise to 
snake s&h a provision in the Constitution 
of the State. The object of it, as I undcr- 
stand it, is simply to prevent legislators 
from having a private or personal intcr- 
est in the matters upon which they are 
required to legislate, other than as citizens 
of this Commonwealth, and I believe that 
if we provide that they shall not be spe- 
cially retained as agent or attorney be- 
fore they enter the halls of legislation, 
and that they shall cease such employ- 
ment from that time, if they have been 
employed or retained, much evil will 
be hereafter prevented. Why, we all 
know that it is one of the most approved 
ways of bribing a member of the Legisl:t- 
ture, to retain him as counsel for a Far- 
titular interest upon which he is asked to 
legislate. It is one that seems least re- 
pulsive to them. They think that there 
is no wrong in acting as the counsel for 
parties as their lawyer, when they are 

., ., : 
,’ 
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called upon to pass laws specially atIect- 
ing the interests of the people whom they 
represent. Now, sir, that is all, as I un- 
derstand it, that is intended to be pre- 
vented by this section ; that if persons are 
specially in the employ, or if they are re- 
tained as counsel before they enter the 
Legislature, that they shall decline that 
position, or that they shall not thereafter 
act as counsel, or as agent or employee of 
such person or corporation. 

Mr. CORSON. Would it not affect the 
case of a family Physician? 

&Ir.JoHN R. READ. Mr. Chairman : I do 
not think that the gentleman from Mont- 
gomery exactly understands the meaning 
of,this section. If he will read the last 
line, ‘6 knowing such corporation has, or 
expects to have, any personal or special 
interest in the legislation of this Com- 
monwealth,” I think he will undorstJnd 
it better. 

Mr. CORSON. Mr. Chairman: Then I 
will ask the gentleman from Philadelphia 
this question : Suppose the Legislature 
should require that all people in our town 
should be vaccinated to prevent the spread 
of the small-pox, would that not exclude 
the family physician from being a mem- 
ber of the Legislature ? 

Mr. JOHN R. READ. I thinkpot. Cer- 
tainly, that was not the meaning or in- 
tention of the committee that reported 
this section, and I do not apprehend those 
who approve of this sectionwill be divert- 
ed from their course and turned against 
it by such argument as the witticisms 
which have been perpetrated by the gen- 
tleman from Montgomery (Mr. Corson) 
and the gentleman from Schuylkill (Mr. 
Ellis.) It is allwoll enough to defeat this 
proposition by sound argument, or proof 
that the principle therein contained is 
unsound; but the weakest of all argu- 
ments are those, such as have been educed 
by the gentleman from bchuylkill and 
the gentleman from Montgomery, and 
they fall to the ground. 

know that it was by such methods as those 
to which I have alluded that members of 
Congress were dragged into this “ slough 
of despond.” I do trust, Mr. Chairman, 
that this section will be adopted after pro- 
per reflection. 

Mr. CORBETT. Mr. Chairman : I appre- 
hend that the construction of the gentle- 
man from Philadelphia, of this clause that 
I have moved to strike out, is not the 
proper construction, nor was the clause 
supported in the Committee on Legisla- 
tion on the construction that he has given 
it. If you will read it you will perceive 
that it is a broad and sweeping one. Now, 
sir, if the clause had been to declare that 
all corporations and railroads should be 
presumed to have a special interest in 
legislation, and that any persons elected 
to the Legislature should not become the 
attorneys of a corporation after they are 
elected or during their term, I shall sup- 
port it. Rut such is not the wording. 
The wording, Mr. Chairman, is so broad 
that no attorney can be employed as to 
distinct matters not connected with legis- 
lation by any person who is connected 
with any subject of legislation. Theread- 
ing is, “or who shall, after his election 
nnd during his term of office, consent to 
become, or continue to act as an agent, 
attorney or other employee of any corpo- 
ration or person, knowing such corpora- 
tion or person has, or expects to have, any 
personal or special interest in the legisla- 
tion of the Commonwealth.” 

Mr. S. A. PUR~IAN~E. If the gentle- 
man from Clarion will allow me, the first 
clause of this section provides that there 
shall be two classes of cases of bribery. 
The one in the latter clause is that of a 
party who accepts the office of attorney or 
agent from any one who expects to have 
an interest in legislation. Xow, suppose 
that expectation is not carried out, that 
the legislation is never applied for, is the 
member guilty of bribery? 

Mr. CORBETT. Certainly he would be 
guilty if you would prove the expectation. 
There is no doubt about that at all. 

I believe, Mr. Cbairman, that this pro- 
vision,if adopted, will be beneficial. It is 
not intended to prevent persons from at- 
tending to their legitimate business, or 
from acting as counsel for clients, or in 
any way to interfere with the ordinary 
business life of any citizen of this Com- 
monwealth. It is merely to prev-ent the 
scandal that has become a by-word with 
this Union, and with this State, from en- 
larging and becoming more odious. We 
do not want any Credit Mobilier in Penn- 
Sylvania if we can help it; and we all the party employing him, is sufficient to 

Mr. S. A. PURVIAXCE. He would be 
in the condition of having committed no 
offence, and there having been no appli- 
oation for legislation under this section, 
would he be guilty of any crime ? 

Mr. CORBETT. Mr. Chairman : Morally, 
sir, he would not. But legally, if this 
section is adopted, he would be guilty. 
He who accepts the office of agent or at- 
torney where legislation is expected by 
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constitute the offence. Now, sir, I am 
totally opposed to this part of the section. 
Why, no attorney could act as a member 
of the Legislature and practice his pro- 
fession during the time that he occupied 
that office. If he accepts the office of a 
member of the Legislature he must give 
up his profession, because if a person 
would go to him, having an interest in 
any legislation, and at the same time in- 
dicted for murder, he dare not take a fee, 
he dare not be retained to defend him. 
The words of this section are broad and 
general. Therefore I wish, Mr. Chair- 
man, to vote against this part of the seo- 
tion in the committee, of the whole, on 
this ground, and I trust that the com- 
mittee will strike it out on this ground. 
But I will say to you, Mr. Chairman, that 
it was supported in the Committee on 
Legislation, on the other hand, on the 
broad ground to strike at all employ- 
ment of mombem of the Legislature or 
counsel by persons having any interest in 
legislation whatever, and therefore I am 
opposed to it. 

Mr.. JOHN R. READ. Mr. Chairman: 
Will the gentleman from Clarion allow 
me to ask him a question? 

hfr. CORBXTT. That will depend upon 
the charaoter of it. 

Mr. JOIIN R. READ. I ask whether the 
gentleman will be satisfied with the clause 

. with the words, “or person,” stricken out, 
so as to make the clause read, “consent 
to become or continue to act as the agent, 
attorney or other employee of any oorpo- 
ration, knowing such corporation has or 
expects to have any personal or special 
interest in the legislation of the Common- 
wealth.” 

Mr. CORBBTT. Mr. Chairman: I am 
not prepared to answer that ; that might 
take some time for me to consider. Mr. 
Chairman, I am satisfied withthe s’eotion, 
striking out all after the word I‘ thereby,” 
and I do not know that other words may 
not be substituted in place of the cm- 
eluding clause of this section, to which I 
would assent. 

Mr. DODD. hfr. Chairman: I am in 
favor of the amendment of the gentleman 
from Clarion. While I am anxious to se- 
cure purity in the Legislature, and while 
I believe that the legislation of the State 
is influenced by the great corporations of 
the State, who are the power behind the 
throne, greater than the throne itself, yet 
I cannot forget that by endeavoring to do 
too much we defeat our own purpose ; by 
making laws too strict we secure only 
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their violation. I cannot imagine any 
case in which a member of the Legislature 
is fraudulently influenced by any corpo- 
ration or person in his legislative action, 
which is not provided for in this section 
as amended, and for which he might not 
be convicted upon proof of the fact ; and 
certainly we would not convict even a 
legislator without proof. There is no be- 
ing in this State, natural orartiiicial, which 
does not expect to have a personal inter- 
est in the legislation of the State, and con- 
sequently a member of the Legislature, if 
this section passes without amendment, 
could not be employed or receive profes- 
sional fees from any person, natura? or ar- 
tificial. 

Nor could I favor the section, if amend- 
ed as suggested by the gentleman from 
Philadelphia, (Mr. John R. Read,) by 
striking out the words “or person.” It 
would still be impossible for one elected. 
to the Legislature to “ continue to act ” as 
the attorney or employee of any corpora- 
tion. That feature 1 oppose. If one who 
is an attorney or employee of a corpora- 
tion is elected to the Legislature, is it right 
for us to say he shall be guilty of bribery 
if he does not sever his connection with 
such corporation 4 That strikes me as ab- 
surd. If the people see fit to elect a man 
in such employment to the Legislature, 
by what right shall we interfere with their 
choice? The responsrbility is with them, 
and upon them falls the consequences. 

The member of the House from my dis 
trict was an employee of a railroad oom- 
pany when elected. The people were well 
aware of the fact when they elected him. 
Shall we say in our Constitution that the 
people did not understand their own in- 
terests or know their own wants? It may 
be so, but they must take the consequences. 

I thinkthesection is sufficient as amend- 
ed by the gentleman from Clarion, and 
by adding more to it we defeat our own 
objects. Therefore I hope the amend- 
ment will be adopted. 

Mr. BEEBE. Mr. Chairman: I desire 
to state that the person to whom the gen- 
tleman from Venange alludes was an em- 
ployee of a railroad company when elect- 
ed, but resigned his position beforo he 
took his seat at Harrisburg. 

hlr. MINOR. Mr. Chairman: I think 
even if the amentment of the gentleman 
from Clarion (hfr. Corbettj is adopted, 
and part of the clause is stricken out, that 
I must object to what is left. I confess 
further, sir. that I cannot see the pro- 
priety of putting this section, either with 
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or without the amendment of the gontle- 
man from Clarion, into the Constitution. 
Let us look at one or two points. If this 
amendment prevails all them is left of 
the section is simply a provision that if a 
member of the Legislature is bribed, he 
shall suffer such punishment as the Leg- 
islature itself shall see tit to prescribe. 
That is all there is of it. pr’ow, sir, even 
if we pass it, it leaves substantially the 
whole thing under the power and control 
of the Legislature ; we make no limita- 
tion ; we state no new principle. Eow, is 
it worth while for us, in the Constitution, 
to undertake to legislate in that way? To 
define a crime against a member of the 
Legislature already defined, and then 
say they shall be punished in such man- 
ner as they shall see fit themselves to in- 
flict upon themselves, or to prescribe for 
themselves? But, sir, there is another 
point which is more important, and that 
is, that there is now in existence a statute 
which substantially covers this entire 
ground, reaching to electors ; reaching to 
persons who may attempt to influence 
members of the Legislature, and reach- 
ing members themselves. It is a law 
passed in lRG0, and on page 330, of Pur- 
tlen’s digest, it will be found m frill, de- 
fining bribery, what it shall consist of, so 
fhr as these persons are concerned. 

m. BEEBE. &. Chairman : If the 
geutleman from Crawford will allow mc, 
I wouldlike to know if any use has ever 
been made of this statute ? 

Mr. MINOI~. Mr. Chairman : I do not 
kuow that there has been or that there 
has not been any use made of this statute, 
so far as the Legislature is concerned. 
But that does not answer the point at all. 
Suppose that the statute has not heen 
made use of, will the fact that the Lcgis- 
lature shall be required in this section to 
pass such laws as they may see fit on the 
tubject make it any better? That is the 
point. 

>Ir. BEEBE. Yes, that is the point, and 
I agree with the gentleman. 

.Mr. MINOR. Yes, sir; we say here in 
the. Constitution that if a member is 
bribed he shall suffer such penalties aS 
the Legislature prescribes. 

The Legislature has already said, al- 
ready prescribed, that if he is bribed 11~ 
shall suffer certain penalties. snppose 
we require them to do over again that 
lvhich they havealready done, and which 
stands to-day as the law of the land? It 
is simply surplusage. That is all we can 
nlake of it, and that is all there is of it; 

this putting in a solemn instrument Iike 
the Constitution a simple clause, purely 
legislative, which is already covered by a 
statute that has been in force for thirteen 
years, is entirely out of place. The reme- 
dy is not to be applied in this way, by 
seeking to do that which is already done. 
It is very apt to endanger an instrument to 
put into it that which will do no good. 
WC ought not to put into this Constitution 
things that are useless ; they are merely 
loads to sink it, frivolous, and worse than 
frivolous. This amendment will render 
the section itself entirelr unnecessary, 
and without the amendment it is full of 
objections, as others have shown. We 
arc undertaking to go too far. I will not 
enlarge upon this, but it seems to me that 
we are undertaking to do LIP legislation 
for all time, and render it uunccessary for 
theI,egislature to do anything hereafter. 

Mr. COCXXRAK. Mr. Chairman : There 
is no doubt great force in the remarks of 
the gentleman from Crawford, (Mr. 
Minor,) with regard to the fact that this 
punishment is to be regulated by the 
Legislature ; still there is no other way 
presented to my mind, at present, of cor- 
recting tlrxt abuse. It is very true that 
WC have the act of l&IO, punishing and 
detining bribery, but the trouble about 
this thing is, that the same power which 
enacted that law can repeal it. The point 
here is, to put into theConstitution a pro- 
vision which shail establish this ofiencc, 
and it shall not be repealable by the Leg- 
islature; and, sir, this section does de- 
clare these things shall be bribery, and the 
only point which is submitted to the Leg- 
islature under the section is the punish- 
ment which shall be prescribed for it. 

Therefore, I think the section is good 
and beneficial to a certain extent, and as 
far as we can, probably, make it good. 

Xow, fiir, with regard lo the amend- 
mont to strike out the last clause of the 
section. I hope it will not be done. There 
is probably an erroneous idea about the 
force and effect of this whole section, and 
about its application. The last part of it 
applies to no person who does not become 
the agent or attorney, not before his elec- 
tion but after his election. It does not af- 
feet any man. 

Mr. Wm:nn~. Let me call tho gentle- 
mnn’s attention to the phraseology of the 
eighth line, “or continue to act as.” 

Mr. COCIIRAN. ‘6 ISut he who shall, 
after his election, and during his term 
of oflice, consent to become or cont,iuue 
to act as the attorney or agent. ” The 
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last clause might be stricken out, but I 
hold that the strong imp!ication is, that 
where a man who has been elected to the 
Legislature, consents to form a new rela- 
tion to parties who are mtercsted in, or 
said to be interested in legislation- 

Nr. CORRETT. Will that not be cover- 
ed by the word “ employment,” as I have 
moved to amend? Will not that cover the 
case of a man agreeing to act as counsel or 
attorney ? 

Mr. COCEIRAN. I do not think that it 
will be sufficiently explicit. I prefer that 
the thing should be directly stated in the 
Constitution itself. Now, there is a griev- 
ous evil here, without doubt, and it arises 
just in this way. I will put a case hypo- 
thetically. Suppose an individual or a 
corporation desires an act of Assembly to 
be passed, in which he or it may have in- 
terest. I do not care whether it is an in- 
dividual or corporation. I do not see why 
we should make corporations always the 
scape-goats to carry off this iniquity. 
Suppose an individual or a corporation 
should desire an act to bG’ passed through 
the Legislature, for his or its benefit-1 do 
not care whether the act is beneficial or 
injurious---and suppose that, instead of 
going and making proper representations 
to the Legislature, on his or its own be- 
half, for whatever reason they deemed 
proper, they would go and say to a mem- 
ber of the Legislature : “ Here, I ~111 give 
you so much money. You take this bill 
in charge, and put it through, and give 
me no more trouble about it.” Now, I 
want to know whether that is a proper ar- 
rangement ; Whether SUCh a thing as that 

should be tolerated, and whether, even if 
it were excusable, or if you please, per- 
missable, which I cannot admit in regard 
to a proper measure ; whether it is not just 
one of those things which are calculated 
to, and inevitably will, grow into a mis- 
chief, by being permitted m any case. 

Now, for that reason, I am opposed to 
striking out the last clause of this section. 
I believe that arrangements of that very 
nature have been made. I have reason 
to believe so, and it is to prevent any such 
improper arrangements being entered in- 
to between parties seeking legislation and 
members of the Legislature, that this 
clause should be continued in the section. 
The word “employment” may or maynot 
cover it. It is uncertain to my mind, and 
being uncertain, I prefer the language of 
the section as it stands. 

Mr. AIAICKS. Mr. Chairman: Is bri- 
bery of a sufficient magnitude to com- 
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mand the attention of a Constitutional 
Convention? If’ it is, I apprehend that 
the wholo dispute among us this morn- 
ing is about words, for I suppose this sec- 
tion, which is alittle verbose, might very 
readily be reduced to its proper diman- 
sions. I must confess my great surprise 
at the position taken by the gentleman 
fromPhiladelphia, (Mr. 13iddle,) to whom 
I have always looked up as a leader, and 
from whom I was willing to learn lessons 
in wisdom and receive instruction. I am 
persuaded that when he looks at it delib- 
erately, he will consent to every proposi- 
tion that is contained in the section. I 
am equally surprised at the remarks of 
the gentleman from Schuylkill, (Mr. El- 
lis,) because, if he means to assert that 
every man who owns real or personal 
property has obtained it fraudulently, I 
dissent from th6 proposition. If he means 
to say, however, by way of amusement, 
that the road to wealth and the emolu- 
ments of oRice in Pennsylvania, is tosget 
hold of the tail of a good, fat corporation, 
I assent to his proposition. 

Allow me to read this section as I think 
it should be, if properly corrected, be- 
cause there are a few words that should 
be stricken out. I will read nothing but 
the printed matter, and I ask any gentlc- 
man in this House, including the gentle- 
man from Philadelphia, (Mr. Biddle,) if 
ho does assent to the proposition : 

“‘1 member of the Legislature shall be 
guilty of brib?rv who shall, directly or 
indircotlF, receive from any corporation, 
company or person, any mone.y, personal 
advantngc or prgmise thereof, for his vote 
or ofIicia1 influence.” 

I ask any gentleman here if that would 
not be a proper detinition of bribery, and 
if it would not be proper to punish it as 
such? Then I pass over two lines and 
read again : 

“And any member who, during his 
term of oflice, consents tG become or con- 
tinue to act as the agent, attorney or other 
employee of any corporation or person, 
knowing.such corporation or person has 
any personal or special interest in any leg- 
islation of the Commonwealth.” 

Now, I maintain that no honorablelaw- 
per will go into the Legislature when he 
is the counsel of a corporation having a 
special interest in legisl?tion. I main- 
tain that an honorable lawyer would as 
soon become the counsel for the defendant 
and the counsel for the plaintiff, at the 
same time, as he would go into the 
Legislature and have special laws passed 

, 
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for a corporation which was filling his 
pockets with fees. 

Why, Mr. Chairman, a number of years 
ago, when the Hon. Garrick Mallery was 
a member of the Lcgislaturo, I met him 
on the board walk at the Capitol and said 
to him : 1‘ You are neglecting your duties. 
There is a matter before the Legislature 
in which your constituents have an inter- 
est.” ‘6 Why,” said he, hi it would bene- 
fit a corporation in our county, and I am 
the counsel for that corporation, and I 
would not show my face in the Legisla- 
tnre while that law is being discussed.” 
He spoke the sentiments of an honest 
man. He lived, you will doubtless say, 
in other days, but I maintain now that WC 
should put a veto upon corrupt legisla- 
tion, and the proper way to put it upon 
any corruption upon the part of Legisla- 
tures is to say that no man shall go there 
and make laws for the poeple who is paid 
fq making laws for a particular party. I 
apprehend, thererore, Mr. Chairman, that 
this section, when it comes to be properly 
pruned, will be found to be about right in 
every respect, and the only difficulty now 
with it is, that there are some words here 
that should be omit ted, and as soon as the 
amendment pending is disposed of I will 
move to strike out the words, “ solicit, cle- 
mand, or receive” in the third line, and 
to strike out “testimonial, remard, or thing 
of value,” in the fourth line, and to strike 
out, also, “ or other employee,” in the 
ninth line, and to strike out “ or expects 
to have ” in the tenth line, and to add to 
the end of the section the words, *‘ he is 
onactmg.” I would make the section road 
as follows : 

“A member of the Legislature shall be 
guilty of bribery, and punished as shall 
be provided by law, who shall consent to 
receive, directly or indirectly, from any 
person or corporation, any money or per- 
sonal advantage for his vote or oflicial 
influence, or who shall, after his election, 
or during his term of office, consent to act 
ns the agent or attorney of aliy person or 
corpxation, knowing such pcr$on or cor- 
poration to have a special interest in the 
legislation he is enitctirlq 

Mr. H. G. SXITH. 31~. Chairman : I 
cannot vote for the amendment proposed 
by the gentleman from C:larion (J1r. Cor- 
bett.) I cannot do it, sir, because, if I 
take his interpretation of the amendment 
which he makes, it leaves the s&ion, as 
lx says, essentially asit is, 1>11t i: does not 
provide so clearly and explicitly against 
an evil which has grown up in this Com- 

monwealth” and elsewhere, as does the 
more carefully prepared language of tho 
section as reported by the Committee on 
Legistation. 

I would vote for another amendment 
very willingly. I would vote to strike 
out the words, “or continue to act.” If 
the people of this Commonwealth choose 
to elect a man known to be an attorney of 
a corporation, or the special agent of any 
person or combination whatever, as a 
member of the Legislature, let them do 
so. Let him go to the Legislature, occu- 
pying the status that he does at home, 
carrying with him into that body all the 
relations that he possesses before he is 
elected. But no man ought to be permit- 
ted to become the attorney of any corpo- 
ration, or the agent of any person desiring 
to secure special legislation, mhcn hc 
comes into the legislative body and takes 
the oath of office. A high sense of honor, 
a clear perception of duty, ought to pre- 
vent any man from doing so, but men 
may be employed generally when thry 
hav8 become mem bers of the Legislature ; 
they may be rotaiued as attorneys with- 
out special reference to particular legisla- 
tion, and they may not think this wrong. 
They may consider it right, as I believe 
not a few have done. I believe it is a 
source of evil in our Legislature, as it ox- 
ists to-day, and if what we have heard 
from Washington be true, it is a fruitful 
source of evil in the Yationnl Legislature 
also. Let us, when we arc providing 
against this evil, do so explicitly and 
clearly. Let ~1s declare in the funtlamcn- 
tal law of the State of Pennsylvania that 
this thing shall continue no longer. Let 
us put honorable men upon their guard, 
and let us prohibit men who might bc wil- 
ling, for improper purposes, to be retained 
by corporations, or individuals having an 
interest in legislation, from doing so. Let 
us lay the law down so that if men cor- 
ruptly do this thjng it can be proven upon 
them, and so that they can ho punished 
for it. If there be any force Tn the amcnd- 
ment of the gentleman from Clarion,(JIr. 
Corbclt,) as hc himself explains it here, 
it is merely a provision for lopping oif’ the 
conclusion of the section, which more cs- 
plicitly declares what he himself means 
bv his word L6employmont.” 

“Let us, if me choose, providethat the Emt 
that a man is attorney of a corporntio:1, or 
the agent of an intlkiclunl, shall not pre- 
vent the people from electing him t,o the 
Legislature, but that after persons are 
eldcted and sworn in, they shall not, in 
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any way, consent, while members of the his views in regard to this proposition. I 
Legislature, to be retained as counsel or do not think it isat all absurd; neither do 
agent by corporations, combinations or I see the force of the argument as he puts 
individuals having a special or personal it. As I understand it, it does not con- 
interest in legislation. template ; neither by any forced construc- 

Mr. CORSON. Mr. Chairman : A mo- tion in the case of a physician, to which 
ment ago I thought it was, perhaps, my he has alluded, can he consider him in 
duty to reply to some remarks made by 
the gentleman from*Philadelphia, (Mr. 

the capacity of an agent. An agent is a 
p&d employee-paid by a person or corpo- 

John R. Read,) but the ripple was so ration for a certain purpose. Now, in ref- 
light on the wave that it has totallydisap- erence to attorneys, 1 have, yet to learn 
peared. I now propose to consider the that the attorneys of this State generally 
section. This, as it reads now, is as fol- act without fee. It seems to me that they 
lows : understand that part of the business pretty 

“A member of the Legislature shall be well, and they generally act in that par- 
guilty of bribery who shall, after his elec- titular with entire satisfaction to them- 
tion, continue to act as the employee of selves, though, perhaps, not so much so 
any person who expects to have any per- to their clients. If they desire to go to 
sonal interest in the legislatioz of the Harrisburg under the pay of a company, 
Commonwealth.” when that company has a special interest 

That is exactly what it says. Now I say in legislation, they ought to be excluded 
that it was, in no sense of an idle criti- from the Legislature. That is the sense 
$sm, that1 propounded to the gentleman of the section, as I understand it. Now, 
from Philadelphia (Mr. John R. Read) who are the parties interested in this spe- 
the interrogatory : ‘Would not this pre- cial legislation? It is fully described in 
vent a family physician from becoming a the latter part of this section : 
member of the Legislature, especially if “All corporations holding franchises by 
in caseof someimpending epidemic there grants from the State, or doing business 
should be special legislation required as a in the State, their oflicers, agents, attor- 
special measure ? neys and employees, or contractors or 

I say, Mr. Chairmain, that this section persons having an interest in contracts, 
as it stands here, and which struck lhe all officers, judicial, executive, minis- 
vast body of this Convention as an ab- terial,” kc. Those parties are named and, 
surdity upon its face when it was first sir, it seems to me that, looking at the 
laid before us, is the most absurd section entire matter, there is no reason why the 
that I ever saw in print. Why, sir, it section should not pass. There is another 
would prevent, a man from going to the reason why it should pass, and it has 
Legislature as the special advocate of wo- already been alluded to. A member of 
man sufliage; as the special advocate of Congress goes to Washington to carry his 
temperance ; as the special advocate of the point, and works under the plea that 
enfranchisement of the blaek man ; as the money must be put where it will do the 
special advocate of any of the important most good-and where does he put that 
interests in which this country has ever money? Why, sir, m the pockets of four 
had any political controversy. or five members of Congress, and gives 

Mr. ELLIS. Mr. Chairmau: I would them money in a certain way, to secure 
like to ask the gentleman a question. their votes, and they are properly consid- 
Would it not also exclude a minister of ered guilty because they accept it, and 
the Gospel 1 are brought up to the bar of the House 

Mr. CORSON. Mr. Chairman: It would and condemned, and the stain remains 
not only exclude a minister of the Gos- with them for life. Hut he may girt 
pel from going to the Legislature ; but if manythousandsofdollarstoanothermem- 
it was in the Rible it would exclude him berof Congress, and because that member 
from going to heaven. I consider that, if of Congrsesisannltorney-al-law, therefor.: 
we ever come to a vote on this question, he can say that he receives a good many 
it will bevoted down, and as the quickest thousand dollars more than his reasonabie 
way to put an end to a controversy is not fee, and simply by calling it a retainer he 
to take part in it, I will say uothing Mr- asserts he received it honestly, and he 
ther. is cleared of his guilt, though, perhaps, 

Mr. J. PRICE WETAERILL. Mr. Chair- quite as gnilty as the others alluded to. 
man: I entirely disagree with the gentle- This is an evil that we want to correct, 
man from Montgomery (Mr. Corson) in and I do hope that if this section does re- 
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quire amendment and is, perhaps, a little 
too broad, that it will be so amended as 
to reach just such cases. I know very 
well that perhaps this section is a little 
too broad. I can fully undorstsnd, if wo 
intend hereafter to have special legisla- 
tion, how, perhaps, it may act a little 
harshly. But if mo intend to avoid special 
legislation, if we intend to cofinc our lams 
to general laws, if we intend to have gcn- 
era1 railroad and general manufacturing 
laws, it does not seem to me that this will 
act so harshly as the gentleman from 
Montgomery (Mr. Corson) supposes. It 
will do good, sir, as I have indicated, nut1 
as there is merit in it, I hope it will not 
he ridiculed out of the Convention. 

Mr. T. II. IS. ParT9nsos. Mr. Chnir- 
man: I am very sorry that the amend- 
ment now pending should have been pro- 
posed by a member of the committcewho 
reported this section. The gentleman op- 
posed this section in the committee “tooth 
and toe-nail.” 

Mr. E~IG. Mr. Chairman: I call the 
gentleman to order. I do not think that 
the private opinions of gentIemenin rom- 
mittee should be repeated here. 

Mr. CORBETT. Mr. Chairman : I desire 
to ask tho gcntlcman a question. Have 
not I as good a right to move this amend- 
ment as any other member of the com- 
mittee to mov0 an eutirely different One ? 

Mr. T. II. IS. YATTERSON. Certainly ; 
an additional amendment. As I under- 
stand the gentlemen from Clarion (Mr. 
Gorbott) himself, to state his position. 
I do not consider that I am guilty of any 
breach of etiquette, or of the rules of this 
Convention, because he stated himself, 
that he had opposed this in committee, 
and I merely referred to that fact. 

The gentleman moves to curtail and cut 
ofl’a portion of the section, as reported by 
the committee after a full discussion of 
all the questions which have been raised 
here. I hope that the committee of the 
whole will consider well before they strike 
down, for such frivolous reasons, ant1 on 
ridiculous arguments, a section which 
was fully argued and carefully considered 
by the committee before beiug reported. 
I camlot understand, myself, how any 
man cau go into a Legislature as an attor- 
ney for any corporation or person, know- 
iug that they expect to have a personal or 
special interest in the legislation upon 
which he is to pass as a member of that 
Legislature. Kow, these words in the 
section appear to have been ontirelyover- 
looked by the gentlemen who have been 
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arguing this question before this Conven- 
tion. The section provides explicitly that 
it shall only apply to those attorneys who 
go into the Legislature as the attorney-s of 
corporationsorpersons, knowing that they 
expect to have a personal interest or spe- 
cial interest in the legislation to be pass- 
ed upon by such attaneys. I ask any at- 
torney of this Conveution if he, knowing 
that a corporation or person was to have a 
personal or special interest in an act upon 
vihich he was to pass as a legislator, 
v:ould sit in theHoos0 and pass upon that 
act. I do not think there is a single at- 
torney in this Convention who would take 
that position himself. Why, then, is it 
lvroug for us to put in a provision that 
shall call the attention of candidates, and 
of the pO*le, to this outrageous position? 
It is simply putting a man in a position, 
trying to every virtue ho has. I say we 
Ought, if possible, to prevent such posi- 
tions l)oing taken by citizens Of this Com- 
monwcalth. Purthcr than that, I would 
like to ask the opponents of this section 
whether or not they would oppose nllow- 
iug members of the judiciary, judges 
upon the bench, to act as judges of this 
Commonwenltl~, while being attorneys of 
persons or corporations having personal 
or special interest in the questions of law, 
upon which, as judges, they will have to 
pass and decide. Yet members and at- 
torneys liavo gotten up on this floor and 
advocated, permitting the men that are to 
make the laws, upon which these judges 
arc to pass, to take improper positions 
which not one of them would permit a 
judicial officer of this (~ornmonwedlth to 
hold under any circumstances. I say this 
is a qucstiou that ought to bo seriously 
considered, and I ask the earnest atten- 
tion of every member of this Convention 
to the quoslion upon which he is to Vote 
before he votes, to strike down a section 
which provides the very rule of law which 
now applies in our judiciary, for that it is 
in substance. 

hlr. Ki3wr.1~. Mr. Chairman : I am 
amazed that any delegate should defend 
the position of an attorney of a corpora- 
tion holding a scat in the Legislature. 
Now, what is wanted iu the Legislaturo is 
representatives of the people; and it is 
unfair to the people and unfair to the per- 
son or attorney himself to put him in the 
position of a divided allegiance. It is 
the old story of trying to serve God and 
mammon ; and when the choice has to be 
niade in the Legislature, unfortunately 
in a great many instances the selection 
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will not be such a one as will be benetl- 
cial to the public. I think the phraseol- 
ogy of this proposedamendment, perhaps, 
might be open tosome objection ; but the 
general scope and idea is good, and I am 
astonished that it should have met with 
any opposition at all. I trust it will bd 
adopted by a large vote. 

Mr. Ewrrva. Mr. Chairman : Sfter 
what has been already said, I do not 
think the gentleman from Clarion (Mr. 
Corbett) will make any objection t,o 
my stating anything that has been said in 
committee. We differed, and he and I 
opposed this section, but for difieren$ rea- 
sons ; that is enough. I was not present 
in committee when any such discussions 
as he speaks of took place, in relation to 
the meaning of this section. , I never 
heard in committee such an interpreta. 
tion put on that section as is sought to be 
given it in the discussion to-day. 

As I said yesterday, I do not care any- 
thing about this section being adopted as 
a whole. I will vote against it. That 
portion of the section which the gentle- 
man from Clarion (Mr. Corbett) desires 
to strike out contains the only thing of 
value that is in the entire section. The 
gentleman to my right, from Crawford 
county, (Mr. Minor,) stated very properly 
and to me, satisf&orily, that it is useless 
to adopt the first portion of the section, 
that is, leaving the section as it would 
stand if the amendment now under con- 
sideration shou,d be adopted. It is noth- 
ing more than a substantial copy of our 
statute in regard to bribery. I do not 
think it is any stronger than the common 
law would be. I do not see any necessity 
for&ncorporating in the Constitution the 
provisions of the common law upon this 
subject. If wc do not go any further 
than that, we had better not do anything 
at all ; and while the latter portion of this 
section the amendment oi’iers to strike 
out, I look on as of considerable value, 
yet the whole section, with that provision 
in it, is so unimportant, and stops so far 
short of what ought to be contained in the 
provisions, that it matters very little 
whether it is voted up or voted down. It 
seems to me very common here to cx- 
press surprise at the positions taken by 
gentlemen on this floor. Well, we have 

. been in session a long time, and I have 
learned not to be surprised at anything. 

I was slightly surprised yesterday, how- 
ever, to find learned gentlemen discussing 
for two or three hours the quostion of the 
effect of certain sectionsofthe Constitution 

in regard to the vote upon the passage of 
bills, which is undoubtedly a matter that 
has been decided, over and over again, by 
competent courts in thiscountryand well 
settled, and yet it was discussed as though 
there had been no decision at all upon the 
question. This section has been seriously 
discussed, and particularly by the learned 
and eloquent gentleman from Philadel- 
phia, (Mr. Biddle,) who is, as a general 
thing, right on all questions. He argues 
that this provision would apply to any 
man who had any interest, eitheir directiy 
or indirectly, in legislation. The learned 
gentleman from Montgomery (Mr. Cor- 
son) has told us that this section might 
interfere with the employment of the 
family physician, who might be a mem- 
ber of the Legislature, and a question of 
vaccination. These gentlemen overlook 
altogether the wording of this section. It 
is special or personal interests in legisla- 
tion that is the test. I would prefer the 
word “private” to the word L6personal,” 
and in committee I have to say I never 
heard it suggested, although, probably, it 
was when I was not present, that thlspro- 
vision would apply to cases of general 
legislation. It never occurred to me-and 
I think it never occurred to any of those 
who were in hvor of that particular 
amendment-that it would bear any other 
interpretation, and I suppose that some 
.gentlemen who are in favor ofit had some 
experience in those matters. There is an 
act of Congress, I believe, that prohibits a 
member of Congress, who has a special or 
private interest in the bill under consid- 
eration, from voting on such a bill. The 
precise words of that act I am not able to 
give, but I think it is very similar to the 
words of this section. 

Bow you, Mr. Chairman, are perfectly 
familiar with the construction of that act 
or rule which prohibits a. member from 
having a special interest inany bill pend- 
ing in that body from voting on the bill. 
I recollect a few days before the adjourn- 
ment of Congress, recently, that this 
precise question came up in that body, 
and it was decided that a certain 
member had not the right to vote on 
a question involrmg the rights of 
the LJnion PaciBc railroad because he 
was a stockholder, and because in that 
particular bill he bad a special interest. 
Now, that would be the case here. On the 
other hand, it has been decided, and 1 rec- 
ollect, as an illustration of the proper coc- 
struction of the rule, given in the case to 
which I refer, that where the act under 

. 

. 
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consideration was a general law, affecting 
all similar institutions in the United 
States, the member had a right to vote ; 
and the case of a member who was a stock- 

. holder in a national bank was given by 
the Speaker as a case in point, and the 
rule would not, in case of such member, 
being such stockholder, have a special or 
private interest that would prevent him 
from voting. I think that is the pro- 
per interpretation of thissection, and I am 
surprised to find that any gentleman 
should give it any different interpreta- 
tion, and 1 do not think it is fairly capa- 
ble of a different interpretation. I sup- 
pose this clause is a matter of very con- 
siderable importance, and my impres- 
sion is that a very large amount of the 
actual bribery of members of Congress 
and members of the State Legislature oc- 
curs in precisely the way thatis prohibited 
in this section-that is that members upon 
the floors of these bodies are the paid and 
retained agents of parties having a special 
interest in the legislation that is to be 
enacted. 

Mr. LANDIS. Mr. Chairman : I desire 
to make a single observation in connection 
with the subject under discussion. I have 

. not thought very much about the proposi- 
tion in regard to whether a person who is 
theattorneyof arailroadcorporntionor the 
employee of a railroad corporation, or be- 
comes so after his election, or the agent or 
employeeof a person who expects to have 
a personal interest in legislation, but, sir, 
it strikes me as manifestly improper, 
whether that be right or wrong, that this 
proviso should be annexed to the section 
proposed hcrc for adoption. The section 
proposes to specify what shall constitute 
legislative bribery, and concludes by de- 
claring that one who, after his election, 
shall become the attorney or employee of 
a corporation or person, knowing that 
such person or corporation expects to have 
a special interest in the legislation, shall 
be guilty of bribery. A person may oc- 
cupy that relation to a “corporation ” or 
‘6 person ” at the very time of his election, 
and not know that such “ corporation ” or 
“ person ” expects to have a special inter- 
est in the ensuing legislation, and though 
not guilty of bribery, he might be even 
more objectionable than the man who 
comes into the same relation after his elec- 
tion ; and because the latter happens to 
occupy that position and is elected to this 
office, or rather comes unwittingly to oc- 
cupy that position after his election, he be- 
comes guilty of an offense which, in all 

. 

the history of judicial investig&ion, was 
never before known to be an offense. 

Now, sir, as to whether this Convention 
ought to take cognizance of any such sup- 
posed irregularity, I will not now discuss, 
bnt certainly it strikes me as manifestly 
improper that this proviso should be ap- 
pended to the section which dcfines what 
legislative bribery is. I conceive it to be 
a question solely of eligibility or of dis- 
qualification. It isa question that ought to 
be met by the Committee on the Legisla- 
ture in determining who are eligible cnn- 
didates forthat oflice, or how they may be 
disqualified. Certainly it is not a ques- 
tion to be determined here under the 
broad provisions as to what is a legisla- 
tive offense and what is the offense of bri- 
bery. 

Mr. ICwrixa. I would like to ask the 
gentleman a question. If the gentleman 
will look at the section, I desire to ask 
him if he does not find that the section 
simply prcventa a person from acting as 
attorney for a corporation after his elect- 
tion as a momber of the Legislature. 

Mr. LANDIS. I do not think that it 
matters at all. It does not meet the point 
1 wish to make. 1 take it, whether ho has 
been the attorney beforo his election, or 
becomes so after his election, it could not 
mnko any diflerence, unless his appoint- 
ment of attorney or agent be made a con- 
sideration for future legislative services. 

Mr. 3loVeaon. I think the point of' 

difference in the minds of many members 
is this: That if the people choose to elect 
a person who has antecedently sustained 
the relation of oounael to corporations, to 
represent them in the Legislature, they 
hove a perfect right so to elect them, and 
he would have a perfect right so to serve, 
if that fact were known, that it was a re- 
lation existing antecedent to his election 
as a member of the Legislature, because 
otherwise it would narrow the right of 
the people to elect members of the Legis- 
lature. 

Mr. LANDIS. I understand that to be 
the case, but I said at the outset of my re- 
marks that I did not desire to discuss 
that part of the question. I said that 
question ought to come up in the shape 
of a separate proposition, and that I had 
not arrived at any definite conclnsion as 
to the manner in which that branch of the 
subject should be treated, but I say that 
it is a question that looks more to eligi- 
bility and disqualification for the office 
than it does to the offense of bribery as 
wo have understood tho offense of bribery 
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under its legal definition, and ought not 
to be included in this section. That is the 
point I desire to make, and therefore I 
find myself forced to the conclusion of 
voting in favor of the amendment of the 
gentleman from Clarion (Mr. Corbett.) 

Mr. CLARK. Mr. Chairman : It seems 
to me that the.amendment made by the 
gentleman from ,Clarion (Mr. Corbett) 
ought to receive the approbation of the 
committee of the whole. The first part 
of this section seems to me to be an emi- 
nently proper provision, as it clearly de- 
tines what shall constitute bribery, but 
the second portion of the section seems to 
me to be objectionable in many respects. 

The section is properly divided into 
two parts, the first of which reads as fol- 
lows : 

“A member of the Legislature shall be 
guilty of bribery, and punished as shall 
be provided by law, who shall solicit, de- 
mand or receive, or consent to receive, 
directly or indirectly, from any corpora- 
tion, company or person, any money, tes- 
tlmonial, reward, thing of value, or of 
personal advantage, or of promise thereof, 
for his vote or official influence, or with 
an understanding, expressed or implied, 
that his vote or official action in any way 
is to be influenced thereby.” 

This has within it a clear and explicit 
definition of bribery, and is a proper pro- 
vision. 

The second portion of this section would 
read thus: 

‘IOr who shall, after his election and 
during his term of office, consent to be- 
come, or continue to act as the agent, at- 
torney or other employee of any corpora- 
tion or person knowing such corporation 
or person has, or expects to have, any 
personal or special interest in the legisla- 
tion of the Commonwealth.” 

Now, an agent may have a general em- 
ployment or authority from his principal, 
or he may only be delegated and empow- 
ered to execute some special matter; and 
it is not stated here that his agency must 
appertain to the business to which the 
legislation relates. He may be an agent 
in one direction, whilst the legislation 
proposed lies in another. The same may 
be said of an attorney. A man may have 
a general employment as an attorney for 
a corporation or an individual, and thus 
be interested, as such attorney, in all the 
affairs of his principal, and in all that he 
does. Or he may be an attorney, specally 
employed for some single case which his 
client has in hand. In either case,however, 

he is an agent or an attorney within the 
meahing and scope of this section. 

To make the matter more comprehen- 
sive, however, the words “agent and at- 
torney” are followed by the expression, 
*‘or other employee of.” It does seem to 
me that the object of the section should 
be simply to prevent an agent or attor- 
ney, or an employee, employed in the 
matter or thing to which the legislation 
is to relate from participating in the leg- 
islation. But this goes much further 
than that, and says that all agents, 
whether general or special, all employ- 
ees, however they may be employed, and 
all attorneys, whether their employment 
by general or special, are rendered inca 
pable of taking part in legislation in be- 
half of their principals or employees. 1 
think that this is too sweeping and broad. 

And further, the language of this sec- 
tion is, “knowing such corporation or- 
person has or expects to have any per- 
sonal or special interest in the Legisla- 
tion of the Commonwealth.” A special 
interest, Mr. Chairman, is not an indi- 
vidual interest. Whilst all the people of 
the Commonwealth have a general inter- 
est in all general laws, I apprehond that 
all banking institntions have a special in- 
terest in a general banking law ; all rail- 
road companieshave a special interest ina 
general railroad la’?r ; all men who stand 
charged with murder have a special in 
terest in any law which defines that 
crime or prescribes its punishment. The 
word “ special, ” I believe, has its origin 
from species, as general has from geuus; 
while genus denotes the whole of a kind, 
and species a class, so a general law sp- 
plies to the whole community, and a spe- 
cial law to a class of the community. 
That is, in some respects, a special law 
which defines the rights and duties of a 
banking company; that is a special law 
which defines the status of a railroad com- 
pany ; that isa speciallaw, too, in the same 
sense, which relates to a specific offense, 
or to any special thing, or classof interests, 
or persons. Just as genus and species are 
relative terms, so are their derivations 
general and special ; and the general law 
appertains to everybody throughout the 
State, whilst a special law has applica- 
tion to a particular class. 

Now, look at the effect of this : ‘6 Know- 
ing such corporation or person has, or ex- 
pects &o have, any personal or special in- 
terest,” &c. Why, the attorney of a bank- 
ing institution of the Commonwealth 
must resign his seat in the Legislature 

. 

. 



18 DEBATES OF THE 

the moment that a general law is of&red, 
regulating the banking institutions of the 
Commonwealth ; or when an amendment 
to such a law is proposed, however trifling 
in its egect, 110 must retire from the Leg- 
islature, and pass over his duties to some 
other person, or else be gdlty of the hqh 
crime of bribery. I might say the same 
of an attorney or employee. If he were a 
brakesman on the road, or an agent in 
someinsignific;tnt ticket oftice, or an attor- 
ney employed in snme small case before 
an alderman or justice of the peace, the 
employment and service being altogether 
disconnected with, and independent of, 
the legislation anticipated, he is neverthe- 
less incompetent to serve in the I,egisla- 
ture upon anything pertaining to the gen- 
eral class of railroads. I care not what 
the character of his employment is, or 
how insignificant it is, ho is thercby dis- 
qualified, and rendered incompetent to 
serve his constituency in the Legislature. 

It is of no consequence that he was in 
the same employment at the time of his 
P,lection; that his constituency kuew the 
fact, and yet chose him to fill the place ; 
by the terms of this se&ion hc shall not 
continue in such relation, and if he does 
continne therein, although the employ- 
ment may 1n no way relate to or touch 
the subjocats of legislation, he is, by the 
Constitutjon of the State, to be adjudged 
guilty of bribery. This is a most anoma- 
lous provision, and as absurd as anoma- 
lous. The latter part of the section is, 
therefore, in my judgment, too wide in its 
provisions, and should be stricken out. I 
hope, therefore, that the amendment sub- 
mit,ted by the gentleman from Clarion 
(Mr. Corbott) will receive the favorable 
consideration of the committee. 

Mr. M~~C~SNELL. Mr. Chairman: I 
want to add one word to that which has 
been said by my friend behind me (Mr. 
Clark.) There seems to be an inconsist- 
ency in this section, unless the first part 
is taken out, which is this: Any attor- 
ney-at-law, being the attorney of a corpo- 
ration to defend or prosecute a little ap- 
peal before a justice of the peace, which 
has no reference at all to any subject of 
legislation, would be excluded by this 
provision from sitting in the Legislature, 
although the interest that he would have 
would be so exceedingly small as to come 
within the familiar rule of de rninemies 
non curcg le.% But whilst that ia the 
case, a person may bc a stockholder in a 
corporation to the extent of a hundred 
thousand dollars, or a million, of dollars, 

and yet not be excluded b’y this provision 
from being a legislator. That is clear, 
and it seems to mc that there is a marked 
inconsistency in the thing. It does not 
seem to me to be sensible. If we are go- 
ing to retain this, it seems to me that we 
ought to exclude stockholders in corpora- 
tions,aswellasagentsandattorneys. JVliy 
permit a principal to sit as a legislator, 
when you exclude the agent? It seems 
to me, Mr. Chairmnn, that that is a diffi- 
culty about the thing that puts it in such 
a shape that it should not receive the 
sanction of this Convention. 

Mr. (‘. A. ISLACK. Mr. Chairman. I 
have just a word or two to say on this 
proposition to strike out this part of the 
section. It may be that I do not under- 
stand the question, but if I do, then I am 
surprised at some of my friends who ad- 
vocate the nlotion to strike out this part 
of the section. Kow,if I understand it, 
it just simply ancl only proposes that after 
a man is elected to the Legislature by the 
people, who knew what hc,was when he 
was elected; that after he was so elected 
he shall not become the paid agent of any 
person who has any interest in legislation. 
That is the whole sum and substance of 
the second psrt of this clause. 

Sow, if that bo it, then I maintain that 
tho section is exactly right as it is. To me 
it is repulsive ; it is shocking to common 
sense to say that a man who is elected to 
the Legislature to legislate for the entire 
people, independently, and not forany in- 
terest or corporation, shall become the 
paid agent of a person or corporation who 
has an interest in legislation. The very 
thought of bd bery or secret and improper 
influence, operating upon the mind of a 
public officer, wllether legislative, judi- 
cial or otherwise, is repulsive to overy one 
who desires honest legislation or faithful 
administration of justice. 

From the time of Bacon down to the 
present time, bribery and corrupt influ- 
ence in high places, in theory at least, 
have been repulsive to every right minded 
man. 

ISo man who 1s supposed to represent 
the people or administer justice should he 
the paid agent of any private party having 
an interest in the administration of jus- 
tice or in legislation. This, if I under- 
siand it, is the sum and substance of the 
provision proposed to be stricken out by 
my friend from Clarion (Mr. Corbett.) 
That after a man is elected, after he is 
sworn in, after he has promised, bn oath, 
to support the Constitution and represent 
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the people and’the people alone, he shall Mr. BI~DLE. That has been offered this 
not then become an agent of anybody else morning. 
but the people, especially any person of Mr. BUCKALEW. Mr. Chairman : I 
persons who have an interest in legisla- shall vote for this amendment to strike 
tion. Now, sir, if that is the meaning or out this clause. I think, sir, it would look 
this, if that is the meaning and intent of very badly on the face of the Constitu- 
this, who can say there is anything wrong tion to maka the mere fact of attorneyship, 
in it, or who should object to it 7 continued after the election of a member 

Mr. CUYLER. Mr. Chairmau : May I of the Legislature, nnderthe incorporated 
ask the gentleman how he disposes of the law of the State, bribery. Think of it. A 
words, 6‘ or continue to.” mere appearance before a justice of the 

Mr. C. A. BLACK. Mr. Chairman: I peace in some case where a corporation 
do not think that has reference to pro- might be interested, an argument in the 
vious employment. I am willing, how- Supreme Court upon some question hav- 
ever, to strike it out. I had some hesita- ing no relation at all to anything pending 
tion about that, but am willing to omit it, at t,he Legislature that session, or likely 
and merely say that after his election he to come before it, that that should be the 
shall not become the agent of any other deep and infamous oflense of bribery. I 
party than the people. I agree that the think, sir, it is one of the most astonishing 
people have the right to elect an attorney provisions I ever heard of. I would be 
of a corporation to the Legislature if they willing to vote for a clause of this sort if 
choose to do so. They then know all the Committee on Legislation will bring 
about it. They know who they are voting it in, that is : That no attorney of any in- 
for, and should take the responsibility, corporated company shall be permitted to 

Mr. MACVEAGR. Mr. Chairman : Is the speak or to vote on any question in which 
gentleman willing to strike out after the his corporation was concerned while a 
word “becdme,” the words, ‘6 or continue member of either House. That would ap- 
to act ?” ply a familiar principle. If we put in the 

Mr. C. A. BLACK. Pes, sir ; I will strike paramount law the doctrine that-nomem- 
that out, and then there can be no objec- ber shall act upon any measure in which 
tion to the latter part of this section. I he is personally interested, that is a very 
was going on to speak as to the policy of proper regulation. I consider that it 
electing an agent of a corporation to the would be a good extension of that rule or 
Legislature, that the people have the right principle to apply it to agents Of incorpo- 
they are doing, and act understandingly. rated companies, and say that they shall 
to do, if they so desire. They know what not represent their corporation by their 
But a person who is elected without such own vote or their own speech. But I 
previous keowledge, a man who has not would not disqualify them from acting as 
been the agent or attorney of any person agents of the people in the general busi- 
or corporation, ought under no circnm- ness of the government of the State. Cer- 
stances to become agent or attorney of tainly the section which I have indicated 
of any company or individual seeking, or would be ample, and it is the only rea- 
having an interest in legislation. To sonable one which we can impose, if we 
amend it is utterly destructive to the pu- are to impose any, in the fundamental 
rity of legislation. law. 

Mr. CUYLER. Mr. Chairman : Is a fur- Mr. MACVEAGH. Mr. Chairman : Is 
ther amendment in order? it in order to move, as an amendment to 

The CHAIRJIAN. An amendment to the the pending amendment, an amendment 
amendment is in order. striking out the words, “or continue to 

Mr. CUYLER. I was about to suggest, act as?” 
sir, that we extend this principle a little The CHAIRI+rAN. That wonlcl be in or- 
further, and provide that nobody who has der. 
any interest in property shall be a mem- Mr. MACVEAC+H. Then I move that 
ber of the Legislature, and if an amend- amendment. 
ment to the amendment is in order, I will The CHAIRMAN. The question before 
submit what I have embodied in a few the committee is to strike out the words 
sentences. that have been indicated. 

NOW, shall any individual, owning any The amendment was not agreed to. 
property whatsoever, real or personal, be The CHAIRXAN. The question is upon 
elected to the Legislature, lest he partici- the amendment of the gentleman from 
pate in legislation affecting property 7 Clarion (Mr. Corbett.) 
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Mr. J. W. F. WHITE. Mr. Chairman: strikes at that, one of the greatest evils 
I did not intend to take part in this dis- heretofore in our legislation, I shall vote 
cussion until the gentleman from Colnm- for the section as reported by the com- 
bia (Nr. Bnckalew) spoke. I must con- mittee. 
fess, sir, that I have not read this section The amendment of Mr. Corbctt was 
in the light in which he appears to have agreed to, there being, on a division, forty- 
read it. It does not seem to me that this two jn the afimative, and thirty-four in 
section prohibits the attorney of a corpo- the negative. 
ration being a member of the Legislature. Nr. Ilucnilr,E:w. Mr. Chairman : I 
It does not prohibit the attorney of a cor- propose to move an amendment as a sub- 
poration, who may be a member of the stitute for the section. Before I present 
Legislature, from arguing a Cause in the it, I will state that, in my opinion, this 
Supreme Court or in any other court, and 1 section is verY defective in two pxrticn- 
apprehend that under the other sections of 
thii article which we have adopted, car- 

lars, which are corrected in the draft of 
the substitute which I propose to present. 

porations will have very few occasions to In the first place, there is uo provision for 
go before the Legislature toaskforspecial the payment of the consideration to a 
acts or privileges. I understand this set- third person, which, as I mentioned be- 
tion, as reported by the committee, to fore, in a former debate, isa common form 
mean simply this, that one who is the at- which corrupt influence assumes. This 
torney of a corporation or individual, af- section, as now drawn, is only directed to 
ter being elected to the Legislature, shall a payment tax, or a reception of considor- 
not continue to act as attorney for that ation by the party himself. It must be a 
person or corporation if he knows that specific oft‘ense in that way, or it will not 
they intend to apply for some act of As- fall under this section. That is onC de- 
sembly in which they are specially inter- feet. 
&sted; or, that a member of the Legisla- I also observe that the section is di- 
tnre shall not be employed as the attorney rccted only against a positiT-o act bY the 
for a corporation, knowing that such COP- Semator or Itepresentative in ciuestion. 
poration will be 8pecialZy interested in I1o must do some positive act in his Offl- 
some legislation-not interested as other cial capacity, which can be recognized bY 
persons and the public generally are inter- the Journal or otherwise, and established 
ested, but having some special interest in in a court of justice. Xow, the withhold- 
the legislation. ing of acts or the withholding of a \-oto, 

I know that many gentlemen who are the absenting or non-attendance Of tuem- 
attorneys for corporation would be very hers, is possibly and probably not in- 
good members of the Legislature. We eluded in the section as drawn. Ii1 some 
have some here in this Convention; but haste I have drawn a section covering 
when that corporation intends to apply to those points, in addition to those already 
the Legislature for some special legisla- contained in tho section, which I will 
tiOh, I do say that the attorney of that road: 
corporation ought not to be sent there for “A member of the Legislature Who 

the purpose of getting that through the shall solicit, demand or receive, or COG 
Legislature. Keithershonld a corporation sent to receive, directly or indirectly, for 
have the power to go to the Legislature himself or for another, from any corn- 
and make a contract with some member pany, corporation or person, any money, 
of the Legislature to employ him as their oflico or appointment, emPloYmel% testi- 
attorney, to put through some special act, menial, reward, thing of value or enjoy- 
and that I apprehend is what this section meut, personal advantage or promise 
clearly mean. ru’ot understanding it, thereof, for his vote or official iniluencx2 
therefore, as the gentleman from Colum- or for withholding the same, or with the 
bia (Mr. 13nckalew) has represented it, understanding, expressed or implied, that 
but understanding it as a wise and whole- his vote or official action shall be, in any 
sbme provision, and as one striking at way, influenced thereby, or who shall SV- 
what I have understood from other gen- licit or demand any such money or other 
tleman who have been in the Legislature, advantage or thing aforesaid for anothor 
as being a great evil in this State, this as a consideration for his vote or ofEcia1 
thing of employing members, under the influence or for withholding the snmc, or 
the guise’ of making them their attor- shall give or withhold his vote or influ- 
neys, to put through the Legislature ence in consideration of the payment or 
some special act. I say, as the section promise of such money, advnntagc or 
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matter or thing to another, shall be held 
guilty of bribery, within the meaning of 
this Constitution, and shall incur the dis- 
abilities provided thereby for such offence, 
and such additional punishment as is or 
shall be provided by law.” 

Mr. E~INU. Mr. Chairman : Before the 
vote is taken upon this amendment I 
wonid like the gentleman from Colum- 
bia (Mr. Buckalew) to explain to US 
wherein and how his proposition differs 
from the common law of bribery or from 
the Statute we already hare. 

Mr. XUCIEALEW. Mr. Chairman : I have 
not the statute of our State to compare 
my amendment with. 1 think that some 
clauses here are not contained in the stat- 
utes. As now drawn I imagine it will 
mver every possible case where a limita- 
tion should be imposed in this section, if 
we adopt the sBotion at all. I have at- 
tempted to draw it in such careful form 
that, although it hasassumed some of the 
form of the statute, that everything will 
be included that may be necessary in the 
future ; and, as the conclusion of the sec- 
tion will show, this will be the standard 
by which this qualification shall be mea- 
sured under the Constitution itself. 

As a matter of course, we will have a. 
provision that a man convicted of bribery 
shall be expelled from the House of which 
he is a member, and that he shall not be 
qualified for a re-election to either House 
of the Legislature, either for a limited 
time or indefinitely, and those disqualifi- 
cations then will have the sanction, or 
rather they will ,relate to this provision, 
which will define what constitutional 
bribery is, for the purposes of those dis- 
qualifications which the Constitution will 
contain. On that point this section will 
havo value, for without it the Legislature 
hereafter can change the statutes, and can 
take away their force and effect. In that 
view I understand that the section will 

-have value. 
It will be perceived that I have care- 

fully provided, at the end of my amend- 
ment, that the Legislature shall pre.scribe 
other penalties besides those of disquali- 
fication, from time to time, as they think 
proper. 

The CHAIRMAN. The question is upon 
the amendment proposed by the gentle- 
man from Columbia, (Mr. Buckalew,) 
which is to strike out the section as 
amended, and insert the substitute to the 
section, which has been read. 

The amendment of Mr. Buckalew was 
agreed to. 

The C~AIHMAN. The question is on the 
section as amended. 

Mr. MINOR. Mr. Chairman: I feel in- 
clined to call the attention of the commit- 
tee again to the fact that there is nothing 
whatever in this amendment but what is 
pure legislation. It would be very pro- 
per if oflered in a Legislature. The gen- 
tleman who offered it (Mr. Buckalew) 
admitted that he had not before him, and 
was not familiar with, the statute upon, 
this subject now in existence. If he will 
read that statute, he will find ‘that it . 
covers all this whole subject, and in the 
strongest language, and applies to mem- 
bers of the Legislature, to jurors, to Jud- 
ges, and everybody who acts in an oficial 
capacity, even down to electors. It pro- 
vides for two classes of persons-the per- 
son who may attempt to influence, and 
the person whom he attemptsto influence. 
It is, therefore, a very general, compre- 
hensive and valuable statute, rendering 
unnecessary that which is now offered 
here. Further, even this amendment it- 
self does not undertake to be complete. 
It says that if they are bribed in a certain 
way they shall be punished in a certain 
way, and in such other ways as the Leg- 
islature shall prescribe. Is it worth while 
to undertake to prescribe in the Constitu- 
tion a matter merely of statutory charac- 
ter, that which must more properly be in 
a statute than in a Constitution? Is it 
worth while to put in the Constitution one 
part of the provision and have the balance 
of it in the acts of Assembly. Even if this 
did contain anything other than what is 
in the act itself-1 cannot see, however, 
that it does-even if it did, it is but legis- 
lation. It is merely prescribing a little 
more than the other, and then saying that 
the Legislature shall prescribe more. 
With all due deference for the gentlemen 
who favor the proposition, I ask if it is 
wise for us, in-this Constitution, to fix 
things in that way? The Legislature 
would do it anyhow. 

The question being on the section as 
amended, a division wascalled for and 
resulted : In the affirmative, thirty-nine ; 
and in the negative, thirty-seven ; so the 
section, as amended, was agreed to. 

The CHAIRMAN. The next section will 
be read. 

The CLERK read : 
SECTION 37. Any person who shall, di- 

rectly or indirectly, or by means of, or . 
through any artful or dishonest device, 
offer, give or promise any money, goods, 
things of value, testimonial, privilege or 
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personal advantage to any executive or is a general provision, providing simply 
judicial officer or member of the Legisla- that if auy person shall do anything to 
ture of this Commonwealth, to influence bribe, &I. It is good as far as it goes, but 
him in the performance of any of his pub- it is not suIlicieutly explicit, :tnd f,)r that 

lit or official duties, shall be guilty of bri- mason 1 am opposed to it. 

bery, and punished in such manner as The question being upon the section, it 
shall be provided by law. was agreed to. 

Mr. HOWARD. Mr. Chairman : I do The CIIAIEXAS. The nest section will 
not see any use in this section. I think it be read. 
is all covered by the provision just offered The CLERII read : 
by the delegate from Columbia (Mr. ~&CTION 3% The IAegiSlatUrC, at its first 
Burkalew.) I think that the provision session after the adoption of this Consti- 
we have just accepted contains all the tution, shall provide by law to compel 
common law on the subject of bribery, any person who may have oll’ered or prom- 
and everything else relating to it. iscd a bribe, or solicited or received one, 

J have no doubt that the people of the to testify against any person who may 
Commonwealth would have been very have committed the ofl’cnce of bribery, as 
much gratified to have had an opportuni- defined in the foregoing sections, and the 
ty of voting upon this thirty-sixth section, person so compelled to testify shall be 
but this Convention seems to have de- exempt from punishment for the offense 
tided that the lawyers, and the agents, concerning which he is so required to tes- 
and the employees of the corporations of tify, and of which hc may be guilty ; and 
the Commonwealth could go to Harris- any person convicted of the offense of 
burg, take their seats, legislate for the bribery, as hereiutofore defined, shall, as 
Commonwealth as they have done in the part of the punishment therefor, be dis- 
past, andin the place of that we have sub- qualified from holding oflico or position 
stituted a general provision against bri- of honor, trust or profit in this Common- 
bery, just such provisionsas the Common- wealth. 
wealth has been acting upon in the years Mr. BucxA~cw. Mr. Chairman : I 
past. This section under consideration move to amend, by inserting the word 
goes a little further than that. That ap- “paid” before the word “offered,” in the 
plies only to members of the Legislature. third line, so as to make it read, *iwllo 
This goes further, and applies to executive may have paid, offered or promised.” 
and judicial officers, and members of the Mr. J. W. 13’. WHITE. I would suggest 
Legislature of the Common&ealth. Mem- to the gentleman from Columbia (Mr. 
bers of the Legislature are also included Buckalew) that the word ‘Gven” would 
in this. I would like to have something be better than the word 61pa?d.‘2 
more specific-something to meet the evils Mr. HnoIiA~nw. Tcs; make it “given.” 
underwhichwe think the Commonwealth The question being upon tbc amcnd- 
has labored, and for and against which ment of Air Euckalew, it \vas agreed to. 
the public has complained, and I should Mr. I~UCI<ALEW. Mr. Chairman : By 
he very sorry if what we have now dono this section a complete discharge is sl- 
shall go before thepeopleof the Common- low-cd to any criminal who shall be ex- 
wealth to be voted upon as a part of this amined as a witness. Every man who is 
Constitution, and that the lawyers in this brought in as a witness is freed from any 
Constitutional Convention have stricken liability to prosecution for his oKence. 
out of the proposed Constitution a provis- That may do in a statute, carefully gunr- 
ion that would prevent such scenes as wo ded, but I doubt very much the policy of 
know we have witnessed from year to puttingit in the Constitution. I fear that _ 
vear in the Legislature-things have been persons will sometimes be called as wit- 
cm~plained of universally by the people nesses merely for the purpose of dis- 
of this State, and under which the people charging them from responsibility. It 
have suffered, and have terribly suffered. seems to mc that me had better leave that 
I regret very much the action of the Con- question entirely with the Legislature. 
vention in adopting the provision that was Although the person called may not tes- 
otlered by the delegate from Columbia tify to anything of consequence, the mere 
(Jlr. Uuckalew.) The section, as it stood, fact that he is sworn will bo an absolute? 
aud as it was reported by the committee, discharge to him from all responsibility, 
was worth something to meet a specific and a district attorney, by subpoenaing 
evil-one that all the people of the Corn- a large number of persons whom ho de- 
monwcalth were conversant with. This sires to discharge from criminal rcsponsi- 
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bility, can secure their immunity for 
ever. 

Mr. MACVEAGIH. Mr. Chairman : I 
trust the committee will consider the 
sqcond clause of this section with some 
care. I confess I have not a very definite 
opinion on it myself, for I have not con- 
sidered it, but it certainly is a very great 
question whether you are to allow one of 
two guilty parties, the one who, on inves- 
tigation, secures the right to be called to 
testify, or if both are called to testify that 
they should be entirely relieved of any 
possibility of punishment thereafter for 
their offense, and especially that it should 
be a constitutional provision in broad 
terms. 

Mr. BUCKALEW. Mr. Chairman: The 
member from Dauphin (Mr. MacVeagh) 
will remember that the article reported 
by the Committee on Suffrage provides 
that the testimony of a witness shall 
never be used against him. 

Mr. MACVEAQH. That I think is per- 
fectly right; but why should we go be- 
yond that ? 

The CHAIRMAN. Does the gentleman 
from Dauphin (Mr. MacVeagh) move an 
amendment 1 

Mr. MACVEAGH. I think perhaps the 
gentleman from Columbia (Mr. ,Bucka- 
low) is about to do it. 

Mr. CORBETT. Mr. Chairman : I think 
that the provision would be acceptable if 
it were made similar to those terms just 
referred to by the gentleman from Colum- 
bia (Mr. Duckdlew.) 

Mr.~BucKALIw. Mr. Chairman : I move 
to amend, by inserting after the second 
word, “ the,” in the fifth line, ‘6 testimony 
of such,” so that it shall read, “and the 
testimony of such person so compelled to 
testify,” AX., and to insert after the word 
“shall ” the words “ not be used against 
him in any judicia; proceeding,” and fur- 
ther, to strike out the remainder of the 
sixth line and the seventh line, down to 
and including the word “guilty,” in the 
seventh line, so that it shall read : 

“ The Legislature at its first session af- 
ter the adoptionof this Constitution, shall 
provide by law to compel all persons who 
may have given, offered or promised a 
bribe, or solicited or receivedone, to testi- 
fy against any person who may have com- 
mitted the ofience of bribery, as defined 
in the foregoing sections, and the testimo- 
ny of such person so compelled to tesify 
shaI1 not be used against him in any ju- 
dicial proceeding ; and any person con- 
victed of the offense of bribery as herein- 

” 

before defined, shall, as part of the pun- 
ishment therefore, be disqualified from 
holding any office or position of honor, 
trust or pro& in this Commonwealth. 

Mr. J. W. F. WHITE. Mr. Chairman; 
I doubt the wisdom of the amendment 
which has been proposed. Let us look at 
the section as it is reported. It reads: 
That any person who may have olfered 
or promised a bribe, or solicited or re- 
ceived one, shall be compelled to testify 
against any person who may have com- 
mitted the. crime of bribery. The section 
provides as reported, that any person 
may be compelled to testify against one 
‘who has committed the crime, and then it 
provides that a person who has been so 
compelled to testify shall be exempt 
from prosecution. Now, that is what has 
long been the established principle of law 
in the way of compelling witnessesto give 
testimony that criminates themselves. If 
a witness is compelled to give testimony 
that criminates himself, he renders him- 
self liable to prosecution, and the invaria- 
ble rule of law has been, that when he 
thus test.ifies under compulsion he should 
be exempt from prosecution. Now, let us 
examine the amendment which has been 
proposed. It says that a witness shall be 
compelled to testify in a bribery case. He 
may be called to the stand and sworn, 
and under oath compelled to testify to 
facts that will prove him to be guilty of 
bribery. He may have divulged the 
names of parties, and circumstances on 
the witness stand that will convict him of 
a crime that will send him to the penlten- 
tiary. What is the protection given to 
that witness under this amendment? 
Simply that the testimony he gives shall 
not be used against him. Does that pro- 
tect him against the evidence which he 
unavoidably divulges-the facts and cir- 
cumstances which will enable the prosecu- 
tion in a proceeding against.him to call 
those other parties as witnesses ? 

Any witness who has been guilty of 
bribery has been guilty of that crime un- 
der circumstances connected with some 
persons else, whose names will be re- 
vealed by his testimony, and those per- 
sons may be called and examined in the 
proceedings against himself, and where is 
his protection? I cannot conceive, Mr. 
Chairman, that under the amendment a 
witness will have any protection what- 
ever. Well, now, if he has no protection 
you call him upon the witness stand and, 
under oath, make him admit facts and 
give testimony that will render him lia- 
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Me to be sent to the penitentiary, or else Mr. MACVEAGIH. Mr. Chairman : I do 
he must perjure himself. He furnishes not consider this to be a very important 
the means that will inevitably lead to his matter, but it seems to be considered so 
conviction, after his testimony has been by the gentleman from Allegheny (Xr. 
used on the witness stand. Xow, I, for J. W. F. White.) It is a departure from 
one, want to stand by the old landmarks, the ancient ways in the administration of 
the long-established principlesof the corn- the law. Heretofore it has been one who 
man law and the statute law of this coun- renders a willing aid in its administra- 
try; that if you call a criminal to the wit- tion whose case has been leniently con- 
ness stand and compel him under the sidered after he lias testified, and it is 
solemn sanction of an oath, to testify known that he has told the truth. I 
against a party in crime with him, you grant you, when a criminal comes for- 
must throw the protection of your+ law ward and says, “1 will make all repara- 
around him, and say that he shall not tion in my power; I will tell the whole 
suffer by reason of his testimony. truth,” and assist justice in her dealings 

The section does not mean, as sug- with theother criminals, that after he has 
gested by the gentleman who offered this rendered this service voluntarily, and it 
amendment, that a person under this is seen that he has told the truth, then it 
clause, who may be called and sworn as is usual, in the discretion of the district 
a witness, shall be exempt from prosecu- attorney, not to prosecute him. 
tion, whether he gives important testi- Mr. J. W. F. WHITE. I would like to 
many or not. The section, as reported, ask the gentleman if he knows of any 
doet not convey that meaning, and it can- Constitution in the Union, or of the law 
not be so construed. The section says, a of any State, that compels a witness to 
person who shall be 30 compelled to tes- criminate himself without protecting him 
tify. How ! Wo compelled to testify” from prosecption. 
against a party who has been gfiilty of the Mr. XACVEAC+FL Whenever the pub- 
crime of bribery. Such is the section, ho necessity requires compulsioo to be 
and in the words of the section, none ex- used, then I understand the precise prin- 
cept those who have been compelled to tes- cipleof our law is, that the testimony thus 
tify against a party guilty of the crime given under compulsion shall never bo 
of bribery will be exempt at all. The used against the 45tness. I do not agroe 
defendant cannot call in witnesses, and with that theory at all, individually; but 
by calling them to the stand excuse that has nothing to do with this matter. 
them from prosecution. Only those who I believe the principle of law administered 
testify against the party can be ex- in I’rance is infinitely better, because it 
cused, and he must himself be guilty, or goes to the root of the question by going 
otherwise he will not be exempt under to the nian that knows the truth, and asks 
this section. It does seem to me that if him what the truth is-interrogates the 
we adopt this amendment, proposed by criminal himself, and allows him to tell 
the gentleman from Columbia, (Mr. the truth, and leaves the consequences of 
Buckalew,) you will defeat the very ob- the truth to be visited upon him by the 
ject of this section. What is the object of judges; but uponourprinciples of admin- 
this section? It is to obtain testimony by istering criminai justice, if you compel a 
which a man may be convicted of bri- man to testify, you provide that his testi- 
bery, and .the theory is that none except mony shall not be used against him. ‘s’ou 

’ particeps c,iminis can prove the fact, do not, however, pardon the offense alto- 
and that without the testimony of these gether, and you should never do so. You 
parties it will be impossible to convict, may protect a mau from being harmed by 
and hence the shield and protection of the compulsion you exercise, but why al- 
the law must be thrown around the wit- low a district attorney, or any person for 
nesses whom you call to prove those facts. him, to decide which man of two men, 
If you do not do this, and if the witness equally guilty, shall be put in the poni- 
knows that he will not be protected, but tentiary, and which shall have a free par- 
that he must divulge facts, circumstances don? 
and names that will lead to his own con- I grant you that his testimony shall not 
viction, he will either evade becoming a be used against him under the American 
witness or will equivocate when upon the system ; but surely there ought not to be 
stand, thus defeating the very object of a constitutional pardon granted to a man 
the section: who is compelled to testify. What has 
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he done to merit a pardon? Why should outside of his own testimony. TO say 
he be protected from the punishment that his testimony shall not be usedagainst 
otherwise due to his degrading crime? him in the prosecution is no help to him 
You compel him to testify. He is, there- whatever, because the hcts which he dis- 
fore, no willing assistant in the adminis- closes, the information which he will give 
tration of justice, and yet you would to the prosecuting attorney, or to the Corn- 

allow a district attorney to grant him full monwcalth, will enable them to couvict 
absolution. From this reluctant and un- him of the crime without his own testi- 
willing agent of corruption and fraud you mony in very many cases, aud in nearly 
wring all the testimony you can, and every case, so that ho cannot be saved 
then you give him a free pardon for his from this conviction except by this pro- 
offense, and you send theother man, who vision in the section. Arid the amend- 
has not done any worse, who has not been ment proposed by the gentleman from 
more corrupt, who has not been more un- Columbia (Mr. Buckalew) will have no 
willing to help you, to the penitentiary. I possible help for him after he has dis- 
submit to you that it is unsafe to put such closed all the facts. 
a power as this in the hands of anybody, Now, it may not be wise to say that a 
when there is no difference of merit what- man shall not be convicted. It may not 
ever in the cases of the parties concerned ; be wise to save a man from conviction 
a power which allows the district attorney under these circumstances. If SO, vote 
to put one of two criminals in the witness down the section. But do not emascu- 
box, with a free pardon in his hands, and late it, tearing its humane principles, by 
to put the other man, who was guilty of inserting this amendment of the gentle- 
the same offense, into prison, is a power man from Columbia. It may be unwise. 
that should not be granted in the mode If so, vote it down. But the principle 
provided in this section. contained in it is certainly a wise and a 

Mr. MANN. Mr. Chairman: The gen- humane one, and it will be a departure 
tlemap from Allegheny (Mr. J. W. F. from all tho humane priuciples of the 
White) so cl&rly stated the purpose and common law to insert the amendment of 
spirit, and’ object of the Committee on the gentleman from Columbia, and then 
Legislation, that reported this section, that adopt a section that will, in effect, compel 
it would be superfluous to add any more a man to convict himself. 
words to it. I will not, therefore, re- Mr. BUCKALEW. Mr. Chairtnan : This,. 
iterate what he said in regard to the effects section goes with the two sections which 
of this section, but I submit to this corn- immediately precede it. It is a part of a, 
mittee of the whole that the Constitution general plan to reach the subject which3 
should either decline to compel a man to the Committee on Legislation have very 
testify to that which will convict him, or properly reported. Now, this provision, 
else it should save him from the conviction. that no man shall be permitted to stand’ 
One or the other. The common law, as silent before a tribunal in a apse of’prose- 
held sacred heretofore, has closed the lips cution for bribing a public of&xr, is not 
of a man if he chose to close them, whose only material, but indispens~blo, to reach 
intelligence would alone convict himself, our object. Without it we will have made 
and has said that under no circumstances no advance in all our defiuitions of what 
shall he be compelled to disclose that in- tbls offeuso is, inall ourprovisionsregard- 
telligence. 'L'he Committee on Legida- ing disqualifications. We will have left 
tion thought that this offence of bribery the whole subject just where it is, and 
was becoming so serious that the good of that is in a situation where, to talk about 
the whole people required a change in prosecuting a public officer at Harrisburg 
that law, and that it would bcwise, under for corruption, or to prosecute any person 
the conditions named in this section,, to for being concerned in corrupting him, is 
compel a man to testify to facts that would 
convict himself, but they @ovided that he 

as idle as whistling against the wind. 
Now, sir, under the ancient forms of our 

shall be saved from the consequences of common law, which took its form before 
so testifying: and I reiterate the state- modern necessities were known, nobody 
ment of the gentleman from Allegheny, concerned in corruption of members of 
that he cannot be saved from these con- the Legislatuee or other officer of the gov- 
sequences unless you save him from the ernment can testify. You can extract 
conviction, for his testimony will in- from him or any of his confederates non 
evitably disclose facts that will enable the iuformation upon’ the subject on which 
prosecution to convict him of the ofIense you examine. If a man at Harrisburg 

3.Vol. II J. 
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has gone about and corrnptcd twenty or 
thirty public oflicials, ncithci- he, nor ally 
nian ho has corrnpted, nor ally nlan that 
has acted as an agent for him, can bc coin- 
pcilcd to testify a word before any lcgis- 
lative committee or before any court. 
Therefore, investigations are inilXx4silJlc, 
at least any efllcient inrcsti,gati(m, is irn- 
possible ; prosecutions are inipossiblo, 
and punishment is impossible. There- 
fore this oflcncc grows up, and althongll 
we all know of its existence, wc cxnnot 
reach it. 

Tow-, the Committee on Suikagc, IXec- 
tion and Kepresentation, in their report, 
provitletl with regard to popular elections, 
that whenever an inquiry or :I trial sh:~ll 
take place in regard to clcction frauds, 
that, no person shall bo permitted to with- 
hold the truth. And why ? l%xause the 
cnsc is entirely diil-went frown those of or- 
~linary privake transactions I-;hich arc in- 
vestigated in courts of jnstica. ‘l%XC 
private considerations constitute the ma- 
.jor mass that is to be considcrcd. 13nt in 
these cases of election frauds; in these 
cases of the corruption of public oilicers, 
the public intcrcst overwhelms a thou- 
sand-fold anv individual interest ~iirolvetl 
in the inres&ation, and the public hllei% 
ests and the public ncocssitics demand 
that from this time, in Pennsylvania, ill 
such cases, no man shall stand will1 his 
inouth closed before a tribunal of justice 
in the development of truth. And, sir, it 
would do no mischief; it would do no in- 
justice to any person called and exam- 
ined. 

Why, sir, the Legislature will hnvc 
cxnplete power if they choose to pass 
just such a statute as the statute whioh 
the gentleman from hllcgl~ony (Mr. J. 
TV. l?. White) thinks ought to’bG passctl ; 
that is, to exempt from punishment ariy 
man who shit11 be examined. They may 
pass a careful statute that in ccrtnin cases, 
and under certain circumstances, the cx- 
arnination of a man as a witness shall er- 
crnpt him from prosecution. The wl1ole 
matter isleft open to the legislative power. 
All that I insist upon is’that you shall not 
put such an absolute exemption here in 
the body of the Constitution. 

Xr. 13ommaN. Mr. Chairman : I wish 
to ask the gentleman from ~Olunibia one 
simple question, if hc will be kind enough 
to permit the interruption. 

Mr. I~ucrraLsw. C’ortainly ; go on. 
Xr. JSa,wx\rax. Is not the gentleman 

aware that there was an act passed in l%O, 
compellin; every person, interested or 

~oncerncd in ofroring a bribe or receiving 
one, lo testify in tho cast? 

Mr. (‘hairnran, another consideration, 
which has already been referred to by t hc 
gontlenlan from lkuphin (Mr. 111;1(:- 
Vmgh.) Ifin any court of this Corrn~~~;l- 
wealth :L witness comes forward and tes- 
tifics to valwble niattcr in behalf of llic 
government, testilics frankly and n1 (ii- 
fully, the district atlorncy :nld the wil:‘: 
will sfc to it that 1112 is not pulrisl~ed aft~~r- 
ward. I (1~) uot tlkink there is anvthii;:4 
lilto scvcritv to lx! 
courts of J asticc. 

:lp~~rclle:i~letl in oi:i 
l’crhalw Inoilern tiillcbs 

arc ratlicr t,oo lenient to ~~riminals. Ail?, 
mitncw that contluc‘ts hinwclf proper 1)., 
rpcalis t!io trllth fr,~nlilv I autl impresws 
tllc prostcnting officer a:ld the court wit11 
tlio conviction tllat hc inlolktls to rclwnt 
of his former o!k:nw, ant1 is not liliel,5- li, 
wpcat it, :rlr(l that hc is to Ix i~ii inlpro\ ~11 
nicn~bcr of soricty, will Iiot l)e l~rosoc’c~- 
ted or l)~~nislketl. 

Sow, the gentleman’s xncnilnicnt is 
very nearly in thu la:igu:~40 of t,hc act of 
IHliO, upon ti1c %llllC SLl tI,jc?ci, ant1 ilId’3 wth 
tlleacbIino~~-vnastl~o~~lnblingact. Partic 
conccrncd in gxmblmg, who inay hi\-(: 
been directly coiicerlietl in setting np a!1 
estal~lisliinen# of yamblilig, m:Lvt)o (x,111- 
pcllotl to testify, but how fkr arO they :tb 
solved from lmnis!nnent ? (lnly that tile 
evidence they have given in a l~a:‘iicul:~r 
cast shall not 1x3 used :L~~~lllst ttlcru. ‘IYl.li 

isall, and that is as far as it ongilt to go. 
Sot that they shall escalw punish~~~c:::t, 
but tilal their cvidencz shall Ilot 1):: lisc:l 
against them. If you can show them to 



. have been guilty of the offense, by other 
evidence, it would be competent to con- 
vict them. They am liable to prosecution 
and conviction. 

Now, Mr. Cliairman, for the purpose of 
getting this matter squarely’ before the 

l committee of the whole, I propose to read 
those sectiofis to which I have referred. 
You will find them in Purdon’s Digest,, 
page 330. 

“If any ierson shall, directly or: indi- 
rectly, or l?y means of and through any 
artfulanddishonest device whatever, give 
or offer to give any money, goods or 
other present or reward, or give or make 
any promise, contract or agreement for 
the payment, delivery or alienation of 
any money, goods or other bribe, in.order 
to obtain or influehce the vote”--(I wish 
to call the attention of gentlemen par- 
ticularly to this)--“opinion, verdict, 
,award, judgment, decree or behavior of 
&ny member of the General Assembly, 
or any officer of this Commonwealth, 
judge, juror, justice, referee or arbitra- 
tor.” 

The next section is this : 
“No witness shall be excused from tes- 

tifylng in any, criminal proceeding, or in 
any investigation or inquiry before either 
branch of the General Assembly, or any 
committee thereof, touching his knowl- 
edge of the aforesaid crimes, under any 
pretenseor allegation whatsoever; but the 
evidence so given, or the facts divulged 
by him, shall not be used against Hill in 
any prosecution under this act : Provided, 
That the accused shall not be oonvlcted on 
the testimony of an accomplice uuless the 
same be corroborated by other evidence 
or the circumstances of the case.” . 

And the gamblingact is precisely the 
same. Now, how is this? 

Now, what have we here 1 “The Legis- 
lature, at its first session after the adop- 
tion of this Constitutjon, shall provide by 
law to compel any person who may have 
offered or promised a bribe, or solicited 
or received one, to testify against any 
person who may have committed the of- 
fense or bribery, as defined in the forcgo- 
ing section, and the person so compelled 
to testify shall be exempt from punish- 
ment for the offense concerning which he 
is so required to t&tify, and of which he 
may be guilty.” 

No risk does a person run in that case 
whatever, provided he can get upon the 
witness&and. Now, Mr. Chairman, I am 
decidedly opposed to this section as it 
stands, and am in favor of the ameud- 

ment of the gentleman from Columbia, 
(Mr. Buckalew,) for I believe it is in ac- 
cordance with the several acts of Assem- 
bly already passed upon this question, 
and there is no reason in the wide world 
why a man should be absolved from pun- 
ishment, either by direct expulsion from 
the House or the Senate, or from any fu- 
ture prosecution, and as the gentleman 
from Dauphin (Mr. MacVeagh) has said, 
he may be steeped deep and stained. all 
over in this crime, and if he can get upon 
the witness stand no punishment will 
overtake him. 

Mr. J. W. F. WRITE. Mr. Chairman: 
I move to amend, by striking out the 
words, “testimony of such,” which were 
inserted in the fifth line, before the word 
“person,” aud inserting the words, “ evi- 
dence given and the facts divulged by 
the person so compelled to, testify.” 

Mr. Bncrra~~w. Mr. Chairman : I un- 
derstand the iirst part of+bat t’o malre no 
change, simply being a substitution of 
the word ‘6 evidence ” for the word 6‘ testi- 
mony,” which, of course, in this case, are 
synonymous. The latter part of it is that 
the fact divulged by him shall not ‘be 
used. Now, if I understand the member 
from Allegheny, (Mr. J. W. F. White,) 
you will not permit any fact to which the 
witness has been examined to be ever 
afterwards proved, altlhough it may havr! 
been sworn to by twenty others. The ex- , 
emption will depend, then, entirely upon 
the characterand force of his examination 
as a witness. If he happens to be exan:- 
ined upon a& alone, and no other wit- 
nesses esamined upon them, as a matter 
of course, under either amendment, the 
testimouyban begiven inevidenceagsins: 
him ; but if he happsns to be exarnil~ed 
in reference ton fact not Irlateri:Il,:Lltllo:i~l~ 
it may ‘be esta!,lished by twet1t.y ot.her 
witnesses, then that fact cannot be given 
in evidence. 

Mr. J. W. F. WFIITE. Mr. ~hairrnan : 
The amendment ihot I have proposed to 
the amendment is in the precise wor%Is of 
the present act of Assembly, the act of 
1860. I do not’knom what judicial (!on- 
struction, if any, has been pkdCed upon 
th@se words, but I trust that, if l:lnt act 
of Assembly of 1600 has been as u !lavail- 
ing as the gentleman from Columbia (Mr. 
Buckalew) says, because he speaks of all 
time past having failed to convict pers011~ 

of bribery, I trust \yve will not i:ow, while 
frying to reform and get at a bi:tter meaus 
ot securing evidencs out of witne.sses, 
throw aronr~d them loss protac:io:l than 
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we did by the act of Assembly of 1SGO. 
* It would-be legislating backward, and 

’ in nlace of aiving additional facilities ._ .- 
for getting testimony we make it more 
difficult to get at. I merely propose to 
add the words of the present statute on 
the subject. 

The amendment of Mr. J. W. F. White 
was not agreed to, there being, op a divi- 
sion, twenty-five, not a majority of the 
quorum, voting in the aflhmative. 

The C’~AII&AN. The question is upon 
the amendment of the gentleman from 
Columbia (Mr. Buckalew.) 

The amendment was agreed to, there 
being, upon a division, forty-one in the af- 
tirmative, and twenty-two in the negs- 
tive. 

Mr. DODD. I offer an amendment, as a 
substitute for the section. 

The CLERK r-d : 
‘&Any person who may have offered or 

promised a bribe, or solicited or received 
one, may be compelled to testify in any 
judicial proceeding against any person 
who may have committed the oifense of 
bribery, as defined in the forgoing sec- 
tion ; and the testimony of such witness 
shall be used against him in any judicial 
proceeding, and any person convicted of 
the offense of bribery, as hereinbefore de- 
fined, shall, as part of the punishment, 
thereafter be disqualified from holding 

1 any ofice or position of honor, trust or 
profit in this Commonwealth.” 

Mr. DODD. Mr. Chairman : It will be 
seen that this is simply a change in form. 
I have preserved exactly the amendments 
which we have adopted. I have pre- 
served the language of the gentleman 

’ from Columbia (Mr. Buckalew) exactly, 
but have stricken out this language in 
the first two lines : ‘*The Legislature, at its 
first session after the adcptionof this Con- 
stitution, shall provide by law to com- 
pel.” I consider it utterly unnecessary 
to call upon the Legislature to pass a pro- 
vision which we can just as well pass our- 
selves. If we are going to make it a 
constitutional provision1 let us declare 
it here, as a principle, and not depend 
upon the Legislature to pass a law which 
shall declare it as a principle. I do not 
like that language in any part of our Con- 
stitutien. I do not believe in calling 

’ upon the Legislature to pass laws. Sup- 
kose they do not do it ? What power is 
there in the State to. do it? It is simply 
a change in this particular, and I think 
the language of my amendment is much 
better. 

The amendment was agreed to. . 
The question recurring upon the SW- 

tion as amended, it was agreed to< there 
being, upon a division, fifty-one in the a.f- 
firmative, and eleven in the negative. 

The CE~IRMAN. The next section wllI 
be read. 

The CLERK read : 
SEC~IOX 39. Nothing in tho foregoing . 

section shall affect the validity of any ex- 
isting statutes in relation to the offense 
of bribery. 

Mr. BUCXALE~. Mr. Chairman : I hope 
that will be voted down. There will ne’- 
cessarlly be in tho schedule a general 
clause relating to all existing statutes. 

The section was rejected. 
Mr. DODD. Mr. Chairman: I offer a 

new section, to come in at this place. 
The CLERK read : I, 
“The Legislature shall have no power 

to pass retrospective laws, but may, by 
general laws, autliorizo courts to c;arry 
into aftect, upon such terms as shall be 
just and equitable, the manifest mtan- 
tion of parties and officers, by curing omis- 
sions, defect.s and errors in instruments 
and proceedings arising out of a want of 
conformity with the laws of the State.” 

Mr. DODD. Mr. Chairman : Gentle- 
men who have upon their tables the Con- 
stitutions, by turning to the Constitution 
of the State of Ohio, upon the article of 
legislation, will flnil there the section 
which I have oflered here, and I desire to 
say a few words upon the subject, be- 
lieving it, as I do, of vital importance. I 
ofYered some arguments to a member of 
the Committee on Declaration of Rights, 
in favor of adding thereto an article pre- 
venting the passage of retrospective laws. 
While examining* the subject I came 
across this provision in the Constitution 
of the State of Ohio, and in this form it 
belongs to the Committee on Legislation. 

1 suppose that committee has not ex- 
amined this particular subject, but I ask 
your attention’ for a few moments to the ’ 
matter. Tho federal Constitution, as 
well as the Const,itution of our own State, 
prohibits the passage of ezpostfucto laws ; 
but an espostfacto law has been defined 
by the courts to be one only which in- 
flicts a penalty or a punishment. A retro- 
spective law is reallfau ez post fuclo law 
in the largest meaning of that term-a 
law passed after the fact. 

It has been defined to be a law which 
gives a different legal effect to some pre- 
vious transaction than it had under the 
law when it took place. The mere state- 

. 
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ment ot what a retrospective law is shows yet. a kxw passed aRer the fact takes the 
that it mu& be unjust and dangerous. I property from her and vests it in the 
camlot be punished for an act which grantee, on the ground that there was au 
I commit to-day, which is innocent in an imperfect obligation on her part to 
the eyes of the lam, by an aet which Convey. 
shall be passed to-morrow creating it a Kow, I ask, are these provisions of the 
crime. Such injustice as that would lam, in relation to acknnwledgments 
be revolting to every feelilig of our nn- by married women, mere matters of 
tnre. Why, then, if I hold a perfectly lc- form, or of substanca? If of form merely, 
gal title tro my property to-day, shall an why not repeal the law? Why keep 
act be passed to-morrow, or a ~WW hence, such provisions in the law for the mere pur- 
which shall relate back to this time and pose of entrapping the unwary, if they 
give a diEercnt effect to some transac- are of no service and not intended for 
tion upon which my title depends, which use? But if they are mattersof substance, 
shall take my property from me and vest what obligation, perfect or imperfect, 
it in another. 

Orie who has not examined this subject 
rests upon a married woman who was not 
examined, separate and apart from her 

may ask, how can this be done ? Is it not husband, and TWS ignorant of the con- 
divesting vested rights? Most certainly tents of the deed, to afterwards make :I 
it is. There oannot be a retrospective perfect conveyance of her land ? If tho 
la\\-, in my opinion, which does not divest l>rovisions of the law are meant for her 
vested rights. They simply take one protection, let them be enforced in all 
UIBII'S property and give it to another. rases or ill none, And yet such acknom- 
Yet the Supreme Court of this State have ledgements have been made valid bp re- 
held SUCIL lams constitutional, but to a trospective laws in many instances. There 
very limited ostent. I admit, and if it was one case, which you will find reported 
had not declared unconstitntional a large in &filler “8. Watson, 1 Watts, XX?, where 
portion of the retrospective acts which the heirs of a married woman brought 
have been passed, the injustice of them suit against the grantee, recaverod tile 
would have been remedied long ago. In land, and remained in possession of it for 
the case of Heister vs. Wade, 2 Smith, 471, seventeen years, and then the Legislature 
1 find a stntemcnt by *Judge Shnrswood, passed an act validating the ackuowledge- 
of the extent to which retrospective laws menL, under which act the grantee 
are still permitted. His language is as brought suit against the heirs and recov- 
follo~~vs : ered. Talk about the evils of special lez- 

“The Legislature cannot take one man’s islation ! After all that we have put into 
property and give it to another, but luay this article to abate such evils, we have 
enforce imperfect obligations, such as lrft untouched the greatest of all, and 
rendering cfrectivo imperfect acknom- still permit the Legislature to pass spo- 
ledgenlents of deeds by married women, cial e5 post f~tcto laws, setting aside the 
curing defects in legal ,proccedings, vali- operation of general laws as regards par- 
dating pending suits, modifying an exist- titular transactions, in violation of the 
ing remedy, and authorizing an action well known principle that laws should be 
where none existed before.” general, uniform and universal. 

Let me illustrate my views on this sub- Ihit suppose, sir, that in the case that I 
jcct by the least objectionable of the laws have referred to, the married woman was 
here referred to, the curing of defective really examined, separate and apart from 
ncknowled#ments of deeds by married her husband, and that the contents of the 
women. A married woman makes a deed were actually made known to her, 
deed ; the acknowledgment does not state but the acknowledgment f:tils to set forth 
that she was examined separately and that fact, should there bc no remedy 
apart from her husband, or that the then? Most certainly. Thnt is an error 
contents of the instrument were made or omission .in the acknowledgment, the 
known to her. The Legislature some years l:%w having actually been complied wit!]. 
afterwards, or some days afterwards, pass- Now, who should have the power to rem- 
es an act validating that particular ac- edy such errors, the Logislnture OE the 
knowledgment; and although at the time judiciary ? If the polver is left in tho 
that deed was made tho property did not Legislature its action will be arbitrary 
pass from the married woman, although, and ezparte. 
b,y the protection thrown around her hy It cannot call witnesses and cannot ex- 
the law, the property still remained hers ; amine facts; that is the province of a court. 
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It is a judicial proceeding. All the Dar- in which some of our ablest jurists haye 
expressed their opinion, upon the subject 
of retrospective legislation. 

ties in-interest-should h&e notice. %he 
witnesses should bo summoned; the facts 
should be established clearly, whether 
there has been a mere error or omission 
in the acknowledgment, or a failure to 
comply with the law ; and if the former, 
then, upon hearing of all the parties, and 
upon judicial investigation of the facts, 
the error should be corrected. And that 
is what the section I haye offered con- 
templates, to take this arbitrary power 
from the Legislature, and vest it where 
it belongs, in the courts. This is not vest- 
ing in the courts legislative power, be- 
cause it is not a Legislative power at all. 
That body should never have exercised 
it. It is a judicial power. 

We all know that L’mistalie” is one of 
the rcgulnr heads of equity jurisdiction. 
If I intend to convey property and make 
some mistake in my description, or in 
any part of the conveyance, the court of 
equity, on full hearing, in presence of all 
the parties interested, will correct the er- 
ror. Why should not they correct an er- 
ror in the acknowldgment of a married 
woman, or a treasurer, or sheriff, upon 

. hearing of all the parties, and upon clear 
proof of the facts. What I ask is that we 
put this matter where it properly bc- 
longs-into the hands of the courts, and 
that we take this dangerous power to 
pass special ez pos2fuclo laws out of tho 
h:tnds of the Legislature. It has been 
exercised in a dangerous, arbitrary and 
unjust manner, and our reports are full of 
cases where the courts have interfered to 
prevent the divesting of vested nghts by 
such retrospective acts. 

A law is a rule of future conduct, not an 
interference’ with vested rights or past 
transactions : and to allow the Legislature 
such power is unjust and dangerous. 

A law, also, should be permanent, uni- 
form and universal. It is not so much 
meant to secui-o justice, in any on0 partic- 
ular instance, or in successive particular 
instances, as .it in a genoral rule, whiah 
shall secure justice as nearly as possible, 
in every case. Rogues may take advan- 
tage of the Bxod rule of law to entrap 
the unwary. Persons may bp deceived 
by ignorance of the law, but, these svils 
are far less than to allow an arbitrary 
PO-&e&in the Legislature to cure any snp- 
posed injustioe of this kind, by acts 
passed afterwards, refer+ng- back to such 
transactions. 

As a conclusion to these remarks, I de- 
sire to read a few extra&s from decisions, 

Says Justice Patterson, of the United 
States Supreme Court, in Calder 2)s. Bull, 
3 Dallas, 397 : I‘ I had an ardent desire to 
have extended the provision in the Con- 
stitution (prohibiting ez post facto laws) 
to retrospective laws in general. There is 
neither policy nor safety in such laws, 
and therefore .I have always had a strong 
aversion against Qem. They neither ac- 
cord with sound legislation nor the funda- 
mental principles of the social compact.” 

Judge Gibson, in t,he case of Greenongh 
vs. Greenon’gh, 1 Jones, 405, says: “All 
expost fucto laws are arbitrary; and it is 
to be regretted that the constitutional pro- 
hibition of thom has been restricted to 
laws for penalties and punishments. In 
a moral or political aspeot an invasion of 
the right of lil’operty is as unjust as an in- 
vasion of the rights of personal security. 
But rotroaotive legislation began and has 
oontinued, because the judiciary has 
thought itself t.oo weak to withstand the 
antagonism of the Legislature.” 

Chan&llor Kent uses this language : “It 
is a principle in the English .law, as 
ancient as the law itself, that a statute, 
even of its omnipotent Parliament, is not 
to have a retrospective effect. It was a 
principle of tho civil law, ‘nerno pot& 
mutum conci&m .suum in alter&.8 inju- 
nam.’ ‘Boone could reflect on interfer- 
enco with p+rivate rights and pending 
suits without disgust and indignation.“- 
Da& V.Y. Van Rlcek, 7 Johns. Rep., 477. 

Judge Sharswood says, in Taylor VY. 
3Iitchell. 7 Smith, 212 : “ Retrospective 
laws generally. if ;not universal:?, work 
injustice.” 

And says Judge Strong, in Journeay vs.. 
Gibson, 6 Smith, 68: “It must be admit- 
ted they often produce harsh results. 
Much as we may di%?pprove of such. leg- 
islation, and unjust as it is,.it is opera- 
tive.” 

Nr. Chjirman, I feel if we were to al- . 
low this report of the Committee on Leg- 
islation to pass byaithout inserting a pro- 
vision of this kind, we would leave in rhe 
hands of the Legislature a far more dan- 
gerous weapon than we have yet removed 
from it. I think if the members of this 
committee ~111 e.ramine this matter they 
will be &tisfied, with me, that it isneces- 
sary to take this power from the Legisla- 
ture, and nllow the courts to correct the 
errors and omissions of thiskind wherev- 
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er the facts are regularly and judicially the property, and some years after the 
investigated. vendor ant1 his wife both died some 

;\rr. BIDDI& i\fr. Chirln~ll : I,InC?rdy party e1lhXed a ckbiln against the pro- 

rise to sap a very few words in cspressing party. Would it have been just to have 
my hearty concurrence with the gentle- dispossessed the purchaser ? Would it 
man who has proccded me (Mr. Dodd) in have been right, and how could the difB- 
regard to this section. Some of us arc W- culty hnvc been obviated ? They mere 
myliar with the class of cases in which is rights, and would have vested but for the 
involved the subject which has occupied pomcr of the Legislature, by Passing a 
the attention, not only of our own Su- retroactive act, which vested the title 
prome Court, but that of the Saprcme whore it belonged, and whereit remained. 
Court of the United States. I refer spe- That is a single case lvliich comes to my 
cially to the great case in which titles to mind. I could probably instance others 
land in the Sorth-eastern part of the State if I had tiruc to think of them. 
was involved. Judge Duncan dissented >lr. CI:AI~+. Mr. Chairman : This sub- 
from the opinion of the nlajority of, the jcct was forcibly brought to my attention 
court in that case, tnkillg the ground during my practice years ago. I was 
which this soctiori proposes to take. In a strongly impressed with the injustice 
recent decision in our own Supreme Court, ofton occasioned by retroactive lcgisla- 
Grim VUS. Weisscnburg School District, 7 tion. 111 the year 190 an effort was made 
Smith, 4.33, Judge Sharswood rcmnrked, in the Legislature to obtain what is some- 
that had that qnestion come u p at the times called a validating law, as to the 
present time there is very little doubt record of deeds made to bar estates tail. 
that the opinion of the dissenting judge The original statute made it of the essence 
would have been the opinion of tlie lua- of the proceedings that a deed made for 
jorityof the court. The evils of this kind such purpose should be recorded within 
of legislation have been so well depicted six months in the recorder’s oflicc. I hap- 
by the gentleman from Venango (Mr. pcned to be on the Judiciary Committee 
Dodd) as to render any further remarks and snccccded in defeating the prop~sccl 
upon it unnecessary. I therefore trust, legislation, and iu obtaining, instead 
even if gentlemen have doubts upon this thereof, a law placing the record of such 
subject, they will forego them at present, deeds in the recorder’s office on the same 
and let this seclion be reported as part of footing as the record of private deeds, and 
this article, and be further discussed upon so the law on that sul?joct remains to-clay. 
its second reading. I cousider it a most The evil usually arlses by the passage of 
xdu~hle adclition to the labors of the a rctronctire or validating law, inteuding 
Committee on Legislation, and.1 hope it it to cover a particular case, as to which it 
xvi11 receive the sanction of the committee may bc all right. But it is found, after a 
of the whole. while, to cover a multitude of cases in 

Xr. ,%IXPSoN. Mr. ClxGrmnn : I do which it tlocs great injustice. Every case 
not often ,disagrec with my friend who of this kind should stand upon its own 
has just tnken his seat, (Mr. Diddle,) but merits. 
I am not prepared to vote in favor of th:s I belicvc that the position of the conrts 
section at this tinlc. While 1 admit that now upon the subject of retroactive laws 
retroactive acts of the Legislature have is thzt they will, in no case, give a retro- 
worked injurious results, still there are active operation to any lam, unless the.v 
class& of casts where, if the power of the are compelled by the force of the Inn- 
Legislature had not been invoked in this guage to do so. There are certainly 
particular, great injustice would be cases where a retroactive operation ought 
done. I will instance a single cast. h to be given ; and especially whore there 
man living in the interior of the State, are errors to be corrcctod a power should 
holding a piece of property, placed it be vested somewhere to do so, and I know 
in the market and sold it, and an jgno- of no tribunal whore it could be more 
rant manbecame the purchaser of it. The safely vested than the courts. I have in 
vendor WAS a justice of the peace. I-10 my mind now a state of facts that came 
drew the deed himself, and ncknomlcdged under nly own observation. It was a mse 
it before himself. HIS wife signed the involving the title to about two hundred 
deed, and he certified that she, before and forty acres of land in Butler county, 
him, as justice of the peace, jn the ab- made by a married woman, her husband 
sence of her husband, acknowledged the not joining, soon after the law of 1818, l\n- 
deed. The purchaser took possession of der the terms of which many persons 
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then supposed that a married woman Mr. MANN. Sir. Chairman : I offer the 
Could make a separate conveyance of her following, as a new section : 
property. The title stands in that way 
to-day, and the purchaser believes it to be 

“So license shall be ,gr:rnted to sell vi- 

a good one ; but the day will come when 
nous, spirituous or malt liquor, or an ad- 

the heirs of the vendor mill dispute the 
mixture thereof, or anyotherintoxicating 

title to that land, and it will be found that 
drinks ; and any sale of such liquors, ex- 
cept for mechanical, medicinal 2nd saura- 

the title is defective. Thcro is certainly mental purrmses, shall be a misdeamca- 
some need of correction there. Tho deed nor.” 
was made in good faith, the property was The CIIAIRXAN. The Chair will state 
bought in good faith and the purchase 
money all paid. 

that it will be perfectly competent for i he 

I will, therefore, favor the proposition 
gentleman from Potter (Mr. hIann) tooffer 

of the gentleman from Venango, (Mr. 
a new section after the sections as proposed 

Dodd,) as I deem it an exceedingly im- 
by the committee have been disposed of. 

Mr. hIA4Nh’. 

portsnt question. 
With that understanding 

I will wlthdraw it. 
Mr. hIIKOR. Mr. Chairman : The sec- The CIIIAIRXAN. The next section will 

tion now offered is taken from the Con- be read, 
stitution of Ohio, and while the principle 'FhC! CLERK UXbd BS fdlOWS: 

announced is correct, we ought to be SJX~IOX 40. h mclnber who has a 
very careful as to the form of Its state- 
ment. I know that, under such a section, 

persorinl or private interest in any mca- 
sure or bill proposed or pending before 

the Supreme Court of Ohio have made the IJegislaturo shall disclose the fact to 
several important decisions. I know that the .ffouse ot which ho is a member, and 
in passing upon a certain deed, for the shall not have the right tovote thereon. 
purpose of. curing a defective acknow- hrr. nALT>.4S. Xi-. Chairman: I ofCer 
ledgement under such a section, it made the following, as a substitute for the set- 
a certain decision, which stood for se~ersl tion : 
years, and was then reversed as one that “Every member who may hare, or es- 
was unauthorized under this clause of pect to have, any personal or private in- 
the Constitution. The decisions in that terest in any measure or bill which shall 
State have been quite various upon this be proposed or pending before the Le:;is- 
point, and the judges have differed as latnre, or who may bo, for any purpose or 
to how far the Legislature may go in cor- to any extcut, the agent or attorney of 
recting mistakes in the aoknowlcdg- any person, corporation or associatiou, 
mont,s of deeds. I think that this section then haviug, or which he map then antici- 
might now be adopted, andnfter au exami- pate will have, any such interest therein, 
nation has been made of the decisions shall tlisclose that fact to the IIouse of 
which have been rendered, the language which he may he a member, and shall not 
can then be modified upon sccontl read- speak or vote II~OJI so011 measure or bill, 
ing, and we will thus avoid the difficul- or upon any ‘proposition or question af- 
ties that the courts of Ohio leave f&llcn fecting the same.” 
into under it, and whereby for a time Mr. Dar,r,~s. Mr. Chairman : The chief 
they were brought into confusion worse dilfculty in the section, as reported, is 
confounded. 1 cannot at this moment that there is no means prorided for its 
turn to the decisions referred to, but I enforcement. I have not, howcvcr, by the 
remember them. I, therefore, say the amendmcut I ha\-c of%red, attempted to 
principle is right, th:lt there should be remedy that difiicnlty, trusting that the 
power vested somewhere, but the mode in Committee on Constitutional Sanction, 
which it should be exprcssetl I think from whom much is hoped, may be allle 
should not be copied f’ronl other statutes to supply this deticicncy. l&t the sec- 
without great care. I am in f:tvor of the tion should, I think, be amennded, in 
principle of the amendment ofrered, and view of the fiu:t that in the consideration 
when the article comes up on second read- of the thirty-sixth section we excluded 
ing, the section can be placed in a more from that section all which would, in of- 
acceptable form. feet, have made ineligible to a seat in 

The cIraIn>fAN. The question is upon either house au attorney or agent of any 
the amendment proposed by the gentle- person or corporation having a special in- 
man from Vcnnngo (Mr. Dodd.) terost in legislation. liaring cut that 

The question being taken, the amend* out, in that plncc, it would, in my judg- 
ment was agreed to. ment, be well to include in this present 



section a provision that a member who 
has a personal of private interest in any 
bill or measure before the Legislature, 
shall not have the right to vote or speak 
on such questien. I have embodied this 

. thought in this substitute to the section, 
which I have just offered, and I have 
added to the word ‘ivate,” the words, “01 
speak.” And in addition to prohibiting 
voting or speaking upon any measure or 
bill proposed by a member having an in- 
terest therein, I have added that he shall 
not vote or speak “upon any proposition 
or question” aEeoting snot1 bill or mea- 
sum 

Mr. DALLAS. Mr. Chairman: If the 
gentleman will excuse the interruption, I 
simply desire to say that if he will move 
an amendment to rgy amendment, ma- 
king it apply only to agents and attorneys 
receiving appointments after election, I 
wil accept that amendment, in the hope 
of securing the acceptance of the proposi- 
tion in the modified shape, though I pre- 
fer it as I have written it. 

Air. COCHRAN. I Will offer the proposi- 
tion t,hat I have just read. 

Mr. DALLAS. That I cannot accept, be- 
cause, in several particulars, I do nnt like 
it as 5vell as my own. 

Mr. CORBETT. I hope that proposition, 
as broad as it is, will not pass. If the 
gentleman who offers it will confine it to 
the subject matter of legislation before 
the Legislature, I should vote.for it. I3ut 
1 certainly will not vote for i t in the shape 
in whitih it has been presented, because 
it would prevent, in jts broad sense, an 
agent or an attorney, although in a collate- 
ral matter altogether, from voting or 
speaking in favor of any legislation that 
his client might be interested in. 

Mr. COCIIRA~-. Mr. Chairman: I can- 
not over an amendment to the nmend- 
ment of the gentleman from Philadel- 
phia, because his amendment isin the na- 
ture of a’substitute. Nor can I make this 
proposition of mine fit jnto the wording of 
his amendment, as itnow stands; and be- 
sides, I think thpt his amendment is 
rather too strong. Therefore I will have 
to wait until action is taken upon his pro- 
position, when I, perhaps, can oEer my . 
amendment. 

Mr. COCYR.~N. iVr. Chairman: The 
gentleman from Philadelphia anticipator1 
me iu the amendment which he has of- 
fered; but I had one prepared which is 
probably not q6ite as st,ringentashis,nnd 
I do not know which would be the more 
acceptable to the commi,ttee. The propo- 
sition which I had prepitred, and which I 
cannot now offer, I will read in the hoar- 
ing of the members, so that they cw sea 
if it is preferable to that of the gentleman 
lrom Philadelphia (Mr. Dallas.) 

Mr. ANUREW REEI). Mr. Chairman : I 
move to amentl the amendment, by stri- 
king ont the words “speak or.” 
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‘6 A member who has a personal or pri- 
vate interest, or who shall, after his elec- 
tion, become the attorney, agent or em- 
ployee of any private corporation, com- 
pany or individual, who shall have a spe- 
cial or private interest in any measure or 
bill proposed or pending before the Leg- 
islature, shall disclose the Fact to the 
Honseof which be isa member, nnd shall 
not have the right to vote thereon.” 

It will be ohserved that this proposition 
of mine does not go to the full extent of the 
proposition of the gentleman from the 
city. It applies simply to those who bo- 
come the ogont, or attorney, or employee 
of a company after their election to the 
Legislature, which, as I once before stated 
this morning, furnishes a very strong im- 
plication that there was a special object 
in obtaining that relation at the particular 
time in which it was constituted. 

I cannot see a good reason why a person 
who is an agent or attorney of any cor- 
poration; or any other person, after he gets 
on thefioor ofthe Legislature and discloses 
that ho is Such an agent or that he has 
such an interest, should be prevented 
from speaking upon :i bill. I think he 
is the proper one to speak upon it. He 
may be more able to give the light that 
ought to be given to the Legislature than, 
perhaps, any other meulber acquainted 
with the subject. Ho has not a right 
to vote upon it, and that, I think, is 
proper, but why not let him shorn to the 
Legislature the reasons why the bill in 
question should psss 7 Are we afraid 
that hiscloquence will be so powerful that 
It will overcome the sense of right and 
justioe of the Legislature? I think that 
he, above a11 others, is the one who is 
most capable of explaining what the 1,111 
means, and that he dlouid giro his reasons 
why it should psss. That js the reason 
why I am in favor of that nmendmont. 

Mr. ~~1xIiALew. Mr. Chairman : I sup- 
pose the gentleman from Philadelphia, 
(Mr. Dallas,) in the substitute which he 
has ofYered, intdnded to mean yrivate cor- 
poretions. The torlns of his amendment 
are general, and it would apply to cities, 
towns or boroughs. 
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Mr: DALLAS. Mr. Chairman: I will so them from voting in the particular case 
modify my amendmenti and insert the where they are interested. 
word “private” before %orporation.” Mr. WHERRY. Mr. Chairman: That 

Mr. WHERRY, Mr.. Chairman : I ask may be right enough, but that is not the ~ 
that the substitute be read as amended. question .before the committee of the 

The CLERK read as follows : whole, and 1 am speaking to the amend- 
“Every member who may have,.or ex- ment before the House. I take it that a 

pect to have, any personal or private in- member of the Legislature is not a dele- 
terest in any measure or bill which shall gate in any sense of the word. I deny that 
be proposed or pending before the Legis- he is a delegate. He is something much 
lature, or who may be, for any purpose or more than that; he is a representative. He 
to any extent, the agent or attorney of is a representative as distinguished from a 
any person, private corporation or assooi- delegate. He does not go into the Legisls- 
ation then having, or which he may then ture to represent one corporation nor ten 
anticipate will have, any such interest corporations, one individual nor ten indi- 
therein, shill disclose that fact to the viduals. Be goes intorepresent them one 
Iionse of whioh he may be a member, and and all, each and every one of them, and 
shall not vote upon suoh measure or bill, you are bound, if you adhere to the prin- 
or upon any propositionor question affeet- oiples of our government, to give him a 
ing the same.” hearing and a vote upon every propo- 

The CHAIRJIAN. The question is on the sition. 
amendment to the nmqndment, to strike Nom, I protest against this tying the 
out the words, u speak or.” hands and sealing the mouths of, not 

The amendment to the amendment was delegates, for they are not delegates ; if 
rejected. they were, it would-be right and just- 
. Mr. WHERRY. M’r. Chairman: I am but sealing the mouths and tying the 
able to suppose that this is all right, but hands of representatives! What is a rep- 
I confess I can not see it. It seems to me resentative government; what is a repre- 
that this is an iron rule which .we are sentative body? 
about to incorporate into the Con&i tution. It is a microcosm of the community. 
I oan easily understand why a member of The Legislature of the State, if it be a just 

. the Legislature, of whom it was, known representation, is as true and as certain a 
. that some corporation with which h8 was picture of th8 community Of the State, as 

connected, or which be represented, was the photograph which you hold up before 
directly interested in some’ operation your &ye is a picture of the object which 
which would take money from the public it represents just that true and that C8r- 
treasury, might not be permitted to vote. tainaud that faithful a likeness. Now, 
But why an individual, who represents then, if you are cooing to take a wheel out of 
an interest in his community that may be that miniature organism ; -if you are going 
an incorporated interest, shall not have a to say to any single cog upon any wheel 
right to speak and voto upon auy.measure of that organism ; that it shall not do its 

1 . 
of a publia character presented to the work, you destroy the true f’unction of 
Legislature, is beyond my cotnprehen- t,he whole body, and make itsaction irreg- 

I 
sion. I tell you, Mr. Chairman, it is idle, ulnr, and itnpossible to be measured or 
it is perf&ly idle, to attempt to set any oounted. 
citizen, and especially a represontntive I protest against this proceeding. We 
citizen, apart from the community in have gone just as far as we dare to go in 
which he lives. a There are no intelligent these ologs upon the Legislature, and I 
men in the Commonwealthof Pennsylva- tell you, Mr. Chairman, we will find, I 
nia who do not have some kind of coroo- fear, that when we have done our work 
rate interests to be affected by legislation. 
Is this section intended to All up pour 
Legislature withblockheadsandfo&?ized 

. fogies? If it is not, then I do not know 
what it means. If that is not the design 
of it, I do not understand it. 

Blr. COCHRAN. .Mr. Chairman : If the 
gentlemsn from Cumberland will allow 
me, I wish to say, by way of explanation, 
that so far as the amendment which I 
have read is concerned, it only prevents 

in this Convention, and it is,sanctioned by 
the people, that we have destroyed its 
most vital interests. I believe in perso- 
nal power, and I believe in, personal de- 
velopment, as distinot from corporate de- 
velopment, but we have not yet reaohed 
that conditiou of wealth, of intelligenoe, 
and of personal power in this Common- 
wealth, that we dare thus to set our foot 
upon all these corporate privileges and . 
rights. 
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Mr. Lrn~v. Mr. C!hairmnn : It appears 
to me that this section ought to be voted 
down. I do not think that any good can 
arise from it. When a constituency elect 
a man to represent them in the Legisla- 
turc, I fully agree with the gentleman 
from Cumberiand (Mr- Wherry) that we 
11ave no right in our fundamental law to 
tie his hands nor seal his mouth on any 
subject that map be brought to the con- 
sideration of that body. The people un- 
derstand their necessities in this pertic- 
mar, and theirs is the power to supply 
them. They understand probably all 
about the man they choose to represent 
them before they elect him. They know 
his interests, his connections and the cor- 
porate powers, if any, whom he repre- 
sents. If he is a lawyer, they know who 
are his clients, and if he is attorneyof any 
controlling cprporation interest tllat fact is 
public, and the people consider it in their 
judgment ul’on the fitness of the repre- 
sentative selected by them. Thnt being 
the case, the responsibility is lodged with 
the people. 

We ! eem to ho forgetting here that 
thore is any such thing as the people, 
with whom rights are inhorcnt. We 
seem to be forgetting that the rcpresenta- 
tives become a body of the people, delo- 
gnted by them to exercise the functions of 
government. Cannot the people be trust- 
ed to choose their own representatives in 
their own way, without .a constitutional 
interdiction upan the votes and voices of 
their rcpresentatires? I believe that all 

’ the honesty is not gone from the people, 
nor do I belicvc that their choice of rep: 
resont&ives to make their‘laws hlls only 
llpou mscnls. Nay, more, I believe that 
a nuui who is a representative of this or 
thxt corporation which may have interests 
in pending legislation, is “just as capable 
of escrcising his duty, as a reprcsontntive, 
to his constituents and to the Common- 
wealth, as is anybody else. If ho lraspot 
an interest, even, in a measure before tho 
Legislature, I cannot s+?e why he should 
not be heard. If his constituents have 
an interest there, and he has an interest 
in acting \vith his constituents, of course 
he is heard. I hnvo heard no good rex- 
son whatever, on this floor for either the 
section or the amendment, and I hope 
they will be voted down. 

The question being on the amendment 
of Air. Dtlllns, it was rejected. 

Mr. Cocnnar. JIr. Chairman : I offer 
the following amendment : 

The CLEIX read : 

“21 member who has a personal or pri- 
vate interest, or who shall, after his elec- 
tion, become the attorney, agent or em- 
ployee of any private corporation, compa- 
ny or individual, who shall have a special 
or private interest in any measure or bill 
proposed or pending before the Legisln- 
lature, shall disclose the fact to the House 
of which he is a member, and shall not 

have the right to vote thereon.” 
Mr. COCEIRAN. Mr. Chairman : The 

amendmonb which I have proposed here 
is moditicd from the proposition of the 
gs’ntlemnn from Philadelphia, (Mr. Dal- 
las,) and it does seem to me that nothins 
can bo more clear than that it is wrong 

and improper, in anv public reprcsenta- 
tive body, for an individual to vote on a 
question in which he hasa direct personal 
interest, or a professional or other intcr- 
Cd. Tho argument which the gentleman 
from Carbon (Nr. Lilly) presented a few 
moments ago, taken in its length and 
bredth and whole force, would be an ar- 
gument against putting any limitation or 
restriction upon the Legislature whatever, 
and all the work that wo have been do- 
ing here for the last week or more might 
as well have been spared, for it is a waste 
of time if his argument is correct. The 
amendnLent which I present is a simple 
propo.3ition that no mdn who $x3 a per- 
sonal interest himself, or who shall, alter 
his election, become t!re age& represen- 
tative or attorney of any party who has a 
personal interest in any measure pending 
before the Le$slnture, shall vote on that 
question. I do not care how much he 
speaks if he is a member. Let him talk. 
If he can convince anybody by his argu- 
ment, or by legitimate reasoning,,let him 
do it ; but when it comes to the question 
of voting-the substantial matter in tho 
case-let him on that point be silent, and 
let those who are in no way intorested in 
the matter decide that question. Let 
those who are di&ntcrestod havo the final 
decision in the case, and determine what 
the legislation shall be on that particular 
subject. It seems to me that the proposi- 
tion ix reasonable, and therofcre I shall 
not discuss it further. 

The question being upon the amend- 
mend of Air. Cochren. a division was 
called for, and resulted, in the aftlrma- 
tive, thirty-five; in the negative, thirty- 
five. 

So the amendment was rejected. 
iMr. IIOWIRD. &rr. Chairman : I offer, 

as an amendment, to oome in at the end 
of the section, the following : 



The CLERK read : 
J‘P;or shall anv person be a member of 

the Legislature who shall be at the same 
time the agent or attorney of any private 
corporation, or person, or coinp~ny, that 
shall be personally interested, or expects 
to be so interested, in any Icgislat,ion: 
P~,owided however, That this provision 
shall not apply to an attorney or agent om- 
ploged only a special case or cases, but to 
such as are the re~ularlyemployed agents 
or attorneys; and in case, durhg the ses- 
sion of the Legislature, it shall appear 
that the principal of such agent or attor- 
ney will become specially inlerested in 
legislation, such agent or attorney shall 
not be permitted to speak or vote ulxm 
such lcgislntion, or to have a scat upon 
the floor of either House during the de- 
lihcrations upon and pendancy of such 
lc~isiation.” 

>rr. C~JYI.ER. Mr. Chairman: I sup- 
pose that I have arrived at that period of 
life at which I will not be suspected of an 
ambition to go to the I~egislature, and 
thcrcfore may not be suspect,ed of being 
actuated by any interested motives in op- 
posing any such section, but I do sap, on 
yeneral grounds of propriety, that I sup- 
post airy gentleman who is clectcd to tho 
T,cgjslature-partjculnrly if we succeed 
in reforming the constitutiou of that body 
as we propose to do-will have sufficient 
sense of propriety not to vote upon any 
measure in which he is specially interest- 
Cd. But the doctrine that underlies the 
provision is a false doctrine all the way 
through. Elsewhere, iu other countries, 
jirentcorpori~tionsarc especlallp represen- 
ted, and it is thought to be a wise thing in 
legislation that it should beso. The Hritish 
universities send their direct roprcsentn- 
tives to Parliament. The city of Iondon 
has herownespeeialrepresentntivcs there, 
and so has every great oity In the country. 
!l’ho great interests of the country are di- 
rectly represented on the floor of Parlia- 
ainent. Why? Why, for a very manifest 
reason. First, because these are material 
interestsof groat value, arid there ought to 
lrc present those who are acquainted with 
what may affect their interests, so as to ex- 
l)lain how they may be affected by the vari- 
ous measures. That is a manifest and pal- 
pable reason why they should be represen- 
ted. You lake the great corporations of 
Pennsylvania-I think I can speak disin- 
tcrestedly with regard to them. “rhcy own 
hundreds of millions of dollars worth of 
property in this Commonwealth. Shall 

Why exclude them ? 1 have heard many 
an argument for applying the freehold 
restriction to the exorcise of the clectivo 
franchise. ALany good men of the com- 
munity bolieve that in that direction is 
to be found a recipe for many of the ills 
of which we complain, but here you pro- 
pose to exclude from all possibility of rcp- 
rcsentation, the largest property holders 

in your (:olnmo~~\~~e:~lth. Why, if there 
is any force in the doctrine, every man 
who holds any property, real or personal, 
ought to be exoludetl from momborship 
in the I,ogislature, because the legislation 
that takes place there mazy alfect his in- 
terests, either in real or personal proper- 
ty. The inore utterly pauper-like and 
beggarly you make your legislators, and 
the less of actual interest they have at 
stake in the community in which theg 
live, upon the tlieory of all such proposi- 
tions, the botter littocl are they to become 
members of the IJcgislntnrc. 

T can see no reason in that tloctrine at 
ail. I suppose, as I said before, that if 
there should be upon the floor of the Leg- 
islature those who have the misfortune- 
for such T regard it for rnnng reasons-to 
be professioually the reproscntafires of 
groat corporations, tlia,t they would have 
suflicient good scns( and tlelic.rq not to 
vote where the internsts to which they 
were directly related x-em involved. \Vc 
might as well prescribe the dress that :I 
member of the I,e;$slnture shall wear, the 
length of his coll:ir and the style of his 
coat, as to descend to all theso particulars 
of his moral character to which we arc 
n’ow descondiiqr. If there is no virtue in 
the people of thb State, no inxnliue=s l)i 
virtue in the men who are contcrnplnterl 
for public officac, let us so state, nncl dis- 
pose of the whole thin* -) at once, bllt do 
not let us reduce our legislator to a II~CI’O 
machine that should have no freedom of 
thought or independence of action as this 
proposition would do, and do not let us 
say that onr lrgialxtors shall not have 
anything at stake in the prosperitv of the 
committee over which they preside. 

Mr. Howhnn. hlr. Chairman : It seems 
to ms that nilless we incorporate sozne 
such provision as this in the Constitution 
wo shall fail to rneot one of the groat evils 
that we know has practically existed in 
our Iqrislalurc, that the pcollle have 
complained of’ from one end of the Corn- 
monwcalth to the other. 1 am aware, sir, 
that however the issue niap be inatle, and 
however carefully it may bc approached, 

that property stand unrepresented there ‘I 1 know v-o Iinve got to meet right here, 
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upon the floor of this Convention, and we 
have got to meet it before the people of 
this Commonwealth, when we come to 
ask that our work shall be endorsed. We 
hnvo got to meet the great corporations of 
this Commonwealth, their agents and 
their lawyers here, and also upon the 
stump, and I would just as soon begin the 
battle now as at any other time. The 
,delegate from Philadelphia (Mr. Cuyler) 
has referred to the fact that the great pub- 
liccorporationsof England are represented 
upon the floor of the House of Commons. 
That isall perfectly right. They represent 
public interests. But, does the Bank of 
England have a representative there? 
Have her railroad corporations got any 
representatives upon the floorofthe House 
of Commons, or have any other of the 
private corporations of that Kingdom got 
representatives there? I think not. In- 
deed, I know they have not. Men who 
represent the public corporations are in- 
terested, of course, in the general welfare. 
Men who reprnsent private corporations 
are interested only in grasping and wring- 
ing from the public their rights, and ap- 
propriating them to themselves, for their 
own special benefit and prolit. If, when 
they have got these rights and privileges 
from the public, they USC them properly, 
then it is well. But there is an impression 
abroad in this State that they hme not in 
every instance used the rights and privi- 
lepes that have been bestowed upon them 
by the people always for the public ben- 
efit, but that they have used these great 
powers against the people; and, Mr. Chair- 
man, it has come to be believed that these 
great corporations have been annually 
represented at Harrisburg by persons who 
have not been able to discover that it is a 
ve:y indelicate and very improper thing 
for a man to bs the regular yearly em- 
ployed lawyer of some great corporation 
that is interested at every session in legis 
fation, and yet they are there to button- 
hole, and talk, and use all the influence 
possible, in order to get further legislation 
from the people of their Commonwealth 
for the advancemrnt of their especial and 
particular corporations. 

Mr. WRERXY. Mr. Chairman : I would 
like to ask the gentleman a question. Is 
there anything wrong in a corporation be- 
ing represented in the Legislature? 

Xr. HOWARD. There is, if iL is a private 
corporation-a job for the benefit of a few 
individuals. If it is a public institution 
it would be diRerent. 

Mr. WI~ERRY. An agricultural associa- 
tion is as much a private corporation as is 
a railroad. 

Mr. HOWARD. There is not a man in 
this Commonwealth, if he had a case in- 
volving a iiv~ dollar bill, and a jury were 
to be called and he found among them 
the agent of hisadversary, the attorney or 
the employee, that he would not instantly 
challenge him, and say that his interests 
or his prejudiceswere such that he should 
not sit upon a jury to try that matter of 
tiv~ dollars. He would challenge him at 
onto. 

Mr. ELLTS. Mr. Chairman: Will the 
gentleman permit me to ask him a ques 
tion ? 

Mr. HOWARD. Yes, sir. 
Mr. ELLJS, Does the gentleman believe 

that there should be taxation without rep- 
resentation 7 

Mr. HOIVARD. No, sir. I believe that 
there should be’ repgesentation where 
there is taxation. But what right have 
I, if I do pay taxes, to have my special 
represcntatiro upon the floor of the Leg- 
islature in matters where I am personally 
and specially interested? They have a 
right to be generally represented. The 
corporations of this Commonwealth have 
been chartered, and are to be treated fairly 
and treated like other people, but I say 
that it is not right, and it is against public 
policy for them to have their regular 
agents and their regular lawyers there as 
members. I do not object to a lawyer 
simply because he has been employed in 
a single case or in a dozen cases, so long 
as he is only employed occasionally. But I 
do object where thcv are the regular coun- 
sel, employed year in and year out. Their 
feelings become so wound upand involved 
in the interests of their principals that 
they cannot do justice in the general leg- 
islation of the State. 

However nice it may be, sir, in theorv 
to talk about how disinterested and patk- 
otic men can act, and how fairly they can 
represent everybody, ybt, sir, it is but a 
few d,ays ago, upon this floor, that we had 
a gentleman representing-though he dis- 
claimed to represent, a corporation ; he 
undertook the defence of cne of the oar- 
porations of this State on a subject on 
which I heard a reply, and I thought that 
that reply showed that that gentleman 
was not a fair representative of that ques- 
tion. I allude to the manner in which 
the public works of this State were first 
surrounded, then crippled and deprived 
Of their means of earning money; then 
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put up at anctior1 and boll ght hv one of’ payers, to build milroaclaor an?- other ini- 
the corporations of this (‘oill!no;l\re:rlt-h : provcmont of that chnra2:er, tc be control- 
and S-et, upor this tluor, that corporation led by 17rir;ltc crirpora!ioiis, a!~~! they rc- 
wvns dof@ndcd as ihe picture of ho11csty, of Sislc:l thal paylllcnt ah l:i:lg :LS they could 
justice and of right: and not only was resist it i:i the coiiris. ‘1’iie.y foug;it it, and 
that corporation defended, but the gentie- when the claimants ;;ot their tlecisiou 
111an went so far as to charge that the ihey got it by a tliviclc~l court, showing 
agents of the public works were thom- that at lc2st a rcspeotable ininority of !Iro 
solves the agents for corrupting and de- j uth2es thought t,hnt the people wvcrc right 

, filing the management and operation of in resisting. I:ut, sir, if payh~ent is repu- 
these works and the politics of the State. diatiou, I do not understand the meaning 

Jlr. CUYI~~R. I would liko to ask the of terms. The people of Allcgheiiy couri!y 
gentleman a question. are rc~nlsrly, cvory year, :rrscs:ing taxes 

Xi-. Ho\VARD. Very well, sir. to discharge tliat debt. They arc payiiry 
Mr. CUYLER. Are t!lere any circnm- it annually as lhcy are ctdled upon to pay 

stances that justify repudiation ? it, and ;iccording to tire ttrmv of the COII- 
Mr. HOWARD. h-o, sir. S-au alluded tract ~nade in the fiiuil Settlelilellt of that 

to that before, and I thank you, sir, for controversy. ‘i’llore is 110 repndiation 
recurring to it again, and 1 say that any about it. It is il sl.mder, lllCRl1 and con- 

man upon this floor who c:rn slander :< temptibic, in any iihm th:rt will utter it 
great people like the pcoplc of Allegheny here or a~lvwlic~rc cls~?, and it is well 
coanty is capable of defending any wrong worthv of a n~iIro;id I:~rryer upon this 
or monstrosity whatever. I)o you nndor- floor. ‘rllat gclltlelll::n, ,I,‘“” :di occ:lsiorls, 

stand, sir, the difYercnce between rcpucli- diachtinrs the special intcres: that ho xl,- 
ation and resistance in a court of jnstice resents, and yet every s~ce~>~ he mako~, 
to :I claim, npon the ground that you IJC- either by attackor defense, s!lo\vs l)rccise- 
lierc it is not a lawful claim ag:iinst you? ly where his heart lies in the c mtrovc‘n- 

Mr. UUYJXR. I beg tbe gentleman’s sits that have arisc:i. 3lr. Cbnirmaii, if 
pardon. I do not understantl how, mor- thox is an evil to which the pooplc of this 
ally, a negotiable instrument which has C:ornmonwr:~lth Intve hat1 their attention 
passed into the hands of a third 1)artv can steadily ~lirected for the last twenty-iirc 
be rcfnsed to be paid on any such ground years, it is the scitn~l:~l, the public*, the n(,- 
as ho states. torious szaiidal, that t,!lc 1:t:vyers of pri- 

all-. IIOWARD. I ask the gentlor11m rate corpomtzions arc a5 1 lnrrisburg upon 
(Mr. Cugler) whether lie understands the the floor working for the passape of lax3 
difference between rcpndiation :m(l rcsist- for their regul:lr enrployer9. \vc sl1nll 
in% :I claim on the ground ol‘ illcgdity or fhil, sir, iit the discharp Of 0llr tlutp to 
fixad ? tllc ljcoplo of this (.k~tnmcii~wc :ltll UlllCSS 

Mr. nrDDLE. Mr. Chairman. I arise we stop this thing. Wltilc 1~0 wi)uld h:lrT 
to a point of order. I submit that that is snpposecl that :i seem of win: w:is right 

not the ~ucstion before the House, and and proper iu itsclfmonltl have pteventctl 
ought not to be brought into this discus- men from occki:p.vi ng t!iWo tlonble r&l- 
sion. I do not think it is proper at all. tions, ivc knox l),v cilWrieilco thnt it 

The C’IIAIRMAN. It is not fW the Chair has iiot done it, an*1 t!rcr;,:\)re 1 am in ti- 
to detinc with any precision what shall be vor of mnkin~tho test ri:rlit !icrct, ~vholher 
the line of argument that may be used as \vo will put into this (‘:>nsti?uiion some 
a matter of illcstration, but the Chair provision that will eii:ri)le them to see 
would sup;est that the gentleman conline that t,hey ll;ive no ljnsinoss there, niid I 
hiinselfas closely as nlay bo to th0 gO*l- il:,Ve clritm*l tlr:tt proVisior1 s:) as to meet 

era1 subject. the objection of meinhers who tlcsirc to 
Jrr. ~<IDDLE. I did not refer so mnch, set2 t!mse men cxclntlod. Tlris :vou!d ex- 

sir, to the gentleman from Allcghony (Mr. cli~do no 111:m \rh~) nxs c~nl pl~~:.~ctl in spo- 
lIo~var<l) as to the gentlcmnn from i%la- c1:tl cases to dufcntl or to be tllc counsel 
dclphia (Mr. Cuyler.) of a railroad. I lmr-c s:ticl it \:-onitl not :~l)- 

Mr. Ilomaau. I have heard that slan- ply to such a I~LII, but \\-o ought to es- 
tier before-1 have heard it freclnentlp. elude t11o rcgrxlar cn1ploy2s OF nnq?or::- 

The people of hlleghcny connty, sir, be- tions, 311~1 it seems to 1110 that, g~~axlod in 
lieved, honestly and truly and earnestly, this manner, it should rcceivc t!i? c::dor.;;e- 
that their county commission&s were ment of the Conreritioii. 
never elected with the right or power to Mr. E1.r,rs. Mr. Chxiriluin : ITcuring 
sxddlo millions of doll:ara upon the tax- the etIecct c;’ tllc vq iil:pressi\Y> c!o- 
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quence the gentleman has fitvored the 
Convention with, and fearing that we 
might possibly do hastily what we should 
do slowly and carefully, I would move 
that the committee do now rise, report 
progress and ask leave to sit again. 

It was not agreed to. 
Mr. DUNNING. Mr. Chairman : I feel, 

in common with many other gentlemen, 
anxious that none but good and wise pro- 
visions should be put into our new Con- 
stisution for the people of the Common- 
wealth, and that future legislation shall 
he so protected, or that the people shall 
ho so protected against improper action on 
the part of any future Legislature, that I 
am willing to vote for any proposition 
that comes properly and fairly before this 
Convention that has that object in view. 
I am not here, sir, as an apologist f6r the 
corporations of this Commonrvealth, or 
any of them, or for any improper acts 
that they may have committed. Neither, 
sir, am I to stand here and condemn, with- 
out mensule or stint, the corporations of 
this Commonwealth. I believe that them 
is no legislauon that has ever taken place 
for the benefit of any class of persons or 
for the benefit of the Commonwealth, 
that has tended more to dkvelop the great- 
ness and grandeur of this Commonwealth 
than the legislation that has been given 
to corporations. That there are great cor- 
porations in this Commonwealth that, per- 
haps, may have overstepped the line that 
was expected to be filled out by the par- 
ties granting them the privileges which 
they have, I am not going to deny, but, 
sir, because this may have been true, are 
we, by wholesale denunciations, to oppose 
everything in connection with the incor- 
porations of this Commonwealth? Tho 
greatness, the grandeur and the glory of 
this Commonwealth, in a great measure, 
depend upon the legislation, or rather is 
the n?dt of the legislation, that has been 
given to incorporated capital to develop 
the resources of the State. That has 
made the State the great State that it is. 

organized capital, are we in stand here 
and condemn them without any regard to 
what may be the rights of individuals, or 
of this organized capital? I think not, 
sir; and do we, as a Convention, intend 
to introduce into this organic law such a 
principle as will make it almost impos- 
Yible to determine who can be a mem- 
ber of our future Legislature? Why, 
si?, if it should be my misfortune, (I should 
almost regard it as a misfortune if my 
constituents should so highly honor me 
as to allow me a seat in the Legislature 
again as a representative from my coun- 
ty,) 1 should feel that under the lcgisla- 
tion that is proposed hero, that I would 
require at least one Philadelphia lawyer 
to be by my side constantly, to,tcil me 
what my rights were, and protect me 
against the provisions that are proposed 
to be adopted, for fear I shoulcl be con- 
victed of brbery. I hope me shall act in- 
telligently upon this question. I hope 
we shall present to the people of the State 
of Pennsylvania such measures as will 
aommend themselves to our constituents, 
and upon which they may be enabled to 
vote intelligently. 

Why, sir, we have only to look out over 
the Commonwealth and see what it has 
accomplished, to be satisfied of this fact. 

\ 
When we look and see that this State is 
connected with every other State of the 
TTnion by organized capital ; when we see 
the great factories and foundries that have 
been the result of organized capital ; when 
we see the thousand flames that leap from 
tho iron works and tell, in language un- 
mistakable, of the greatness and grandeur 

The CHAIRXIBN. The question is upon 
the amendment offered by&he gentleman 
from Allegheny (Mr. Howard.) 

The question being taken a division 
was called, and the amendment was not 
ngrecd to, a majority of a quorum having 
voted in the negatirc. 

The question then recurring on the for- 
tie&section, a division was called, which . 
resulted as follows: Ayes, forty-six ; noes, 
twenty-four. . 

So the section was agreed to. . 

Mr. MANN. Mr. Chairman : I nom re- 
new the motion I made, to offer an addi- 
tional section to the report of the commit- 
tee, which will be found upon page 375 
of the Journal. 

Tho CIIAIIWAN. The section offered 
by the gentleman will be rend. 

The CLERK read as follows : 
“So license shall be gmnted to sell 

vinous, spirituous or malt liquors, or an 
admixture thereof, or any other intolci- 
cnting drinks; and anysaleof such:liquors, 
except, for mechanical, medicinal and SR- 
cmmental purposes, shall be a misdomea- 
nor.” 

B’lr. JOHN M. BAILEY. Mr. Chairman : 
It seems evident that the discussion of 
this question cannot be’comploted to-day. 
I move therefore that the committee rise 

of this Commonwaelth, and the result of anu report progress. 
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The question being taken, a division 
was called, which resulted as follows: 
Apes, thirty-three ; noes, forty. 

So the motion was not agreed to. 

hIr. M..rxK. Mr. Chairman : This sec- 
tion which I have ofrered ~111 be found 
on page 375 of the Journal. It was not 
printed along with the report of the com- 
mittce on acco3nt of a recOmmetldnti0n 

the committee made, that it should be 
submitted to a separate vote of the peo- 
ple; and the President of the Convention 
ruled that that ro~ommendntion took it 
away from the balance of the report, so it 
is not printed in connection with the ar- 
ticle submitted by the committee. But 
this section, which I now move to adopt, 
was agreed upon in committee and re- 
ported by the chairman, and although I 
make this motion now, in the absence of 
the chairman of the committee, I do not 
make it upon my own individual sugges- 
tion. It is the deliberate action of the 
committee of which I was a member. I 
admit it is the proposition which I sub- 
mitted to the committee for consideration, 
but it became as much a part of their. re- 
pnrt as any section that they have passed 
upon, rind, Mr. Chairman, I hold it to be 
as important as any section xvhich the 
colnmittce of the whole has had under 
consideration. 

It is certain the people of this Common- 
wealth think it quite as important as any 
other section. More petitions have been 
prcsentod asking fo- the adoption of this 
section, or some section of a similar char- 
acter, than for anything else, or for all the 
other purposes which have been asked for 
by the people, and I believe that there is 
more interest throughout the Common- 
wealth, raised now in the passage of this 
se&ion, or some similar one, than for 
anything else we are likely to adopt. It 
is a subject that has engaged the attention 
of more people, and will receive a more 
heart,?; and enthusiastic endorsement than 
anything else we shall (10. liI,orl nmny 

subjects which we have passed upon there 
is n great diversity of opinion among even 
gootl Illen as to the wisdom of our action, 
and there will be n like diversity of opinion 
after we hare closed our labors, among 
good men, as to the propriety of what we 
shall have accomplished ; but upon this 
question 1 belieye, there is no diversity in 
the opinion of good men of this Conrmon- 
mcaltb as to the necessity of a provision 
of this kind. I do not say that the pre- 
cise language of the report of the com- 

mittee will meet the approval of all inter- 
ested in this subject, but what I do say, 
them will be more unanimity in endors- 
ing our action, on the part of good men 
and women of this Commonwealth, upon 
this section, than upon any other which 
shall be presented for their consideration. 
I do not know that this is a consideration 
that ought to commend itself to the tom- 
mittee in tho adoption of this report, yet 
I think it ought tc, have some effect. 1 bc- 
lieve that the adoption of this section will 
brinz to the support of the Constitution, ., 
which we shali submit, great additional 
strength, and that it will csll out in its 
support,’ and engage the attention of a 
class of pcoplo who will not be brought out 
in support of any other provision. This 

much as to the reason, necessity and pro- 
priety of qiving this sub,jcct a candid and 
delibcrat$ attention. XOW, a few words 

as to the merits of this proposition. I 
think, from the interest which it has rc- 
coived. and which has manifostcd itself 
thronahout the Commol;wexlth, there 
can lx no doubt of the advisability of sub- 
iuitting it to the people of the State. I 
repcat, but a trite saying when I allcgc 

that it is \vithin the knowledge of every 
intcllipcnt delegate upon this floor, that 
thissection proposes to strike a1 xn evil of 
grenter milgnitudo than all the others WC 
hnvc been discussing. I do not say that 
this section furnishes a remedy for this 
evil, but I do say that it aims to furnish 
a rcrncdy, and ff I shall have time I will 
give somc reasons in support of my bcllicf 
thrill it will furnish a remedy, to some ox- 
tent, for the evils of intemprrance. 

I believe I would be speaking within 
the bounds of trllth, if I alleged that the 
evils sought to be remedied are greater 
than all the evils we have bccrl discussing; 
that it is the source of :I large share of the 
corruption, \vhicb WC have been discus- 
sing, in legislative bodies, ant1 that xvi th- 
out the use of stimulants and intosiaat- 
in:: drinks, which are l)rought to bear 
upon members of C’ongrcss and Inen l)ors 
of the Legislature, no such corruption 
could get into these bodies as we have 
been deploring and attcnrpting to remedy. 
1 assert that the use of intoxicating drinks 
is at the bottom and is the source of a 
large proi>ortion of this corruption. We 
have been manifesting great anxiety that 
we shoulcl furnish a remedy for the de- 
moralization which is going on in the lcg- 
islativo bodies. That renledy will be 
found more ccrtai nly in banishing frown 
the use of members intoxicating drinks, 
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than in all the other provision which we 
can provide. 

In the little experience which I have 
had myself in legislative bodies, I have 
known a number of the brightest and 
most influential minds entirely to lose 
their usefulness and public worth by the 
use of intoxicating drinks. Hence they 
not only lost their intlueuce in those bo- 
dies, but were altogether demoralized, and 
were not only uselessbut were a hindrance 
and were the means of bringing about bad 
legislation, if not corruption. I have 
known individuals in the Legislature at 
Harrisburg, in earnest sympathy with all 
the good movements of the day, in favor 
of honest legislation, opposed to all cor- 
rupt influences, opposed to all demoraliz- 
ing influences that are brought to bear 
upon the Legislature, and their first step 
downward was to enter the saloon or par- 
lor where intoxicaCing drinks were fur- 
nished and hecome addicted to them, and 
have fastened upon them an appetite 
which they could not control, and their 
complete demoralization soon followed. 
I have no doubt every individual who 
has ever been in such legislative bodies 
can refer to numerous instances of the 
same kind, And it is not only there, it is 
everywhere, that it is the first step down- 
ward in the path of every promising 
young man who loses his integrity and 
position, And, mind you, Mr. Chairman, 
this influence spares neither the high nor 
the low. It is just as apt to seize upon 
the most prominent and most amiable 
young man, with all the good qualities 
of human nature in him, as any other, 

and, I believe, a little more so. It is 
the generous, whole-souled man that is 
more liable to this temptation, and 
more in danger otbeing ruined by it than 
the more cautious and less susceptible; 
and the social intluences that are brought 
to bear upon him are almost irresistible. 

Mr. Wnranr. Mr. Chairman : Will the 
gentleman from Potter yield to a motion 
that the committee rise? 

Mr. IMPEL. Certainly. 
Mr. WR~HT. Mr. Chairman : I move 

that the committee rise, report progress 
and ask leave to sit again. 

This was agreed to. 
The committee rose and the President 

resumed his chair. 

IN CONVENTION. 

Mr. ARMSTRONG, chairman of the com- 
mittee of the whole, reported that the 
committee had further considered the re- 
port of the Committee on Legislation, and 
had instructed him to report progress, 
with a request that the committee be al- 
lowed to sit again. 

On the question, shall the committee 
of the whole have leave to sit again, it was 
determined in the affirmative. 

On the question, when shall the com- 
mittee of the whole have leave to sit, 
to-morrow was named and agreed upon. 

Mr. BROOMALL. Mr. President : I move 
the Convention do now adjourn. 

This was agreed to, and at two o’clock 
and fifty-five minutes, P. M., the Conven- 
tion adjourned until to-morrow at ten 
o’clock A. M. 

’ 4,Vol. III. 
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SEVENTY-SECOXD DAY. 

FRIDAY, Murch 21, 16i3. 
The Convention met at ten o’cloclr A.M. 
Prayer was offered by Rev.&. Curry. 
The Journal of yesterday’s proceedings 

was read and approved. 

RELIGIOUs AMENDnIENT TO TIIE GoIT- 
STITUTIOS. 

The PRESIDENT presented a petition, 
signed bF John ~le?ronder, Robert l3. 
Sterling and others, dated March 20, 1873, 
requesting the use of the hall of the Con- 
stitutional Convention for the pnrposo of 
a public meeting, to afford an opportunity 
to the advocates of a religious amendment 
.to present their views and to urge that a 
clause be inserted in the Constitution, ret- 
ognizing Almighty,God and the Christian 
religion as the foundation of the State. 

Mr. D. iV. WIIITE. ,lir. President: I 
move that the hall be granted for the pur- 
pose requested. 

. It was agreed to. 
Mr. CLARK presented the petition of 

two hundred and sixty-six citizens of In- 
diana, Westmoreland county, praying 
that an amendment may be made to the 
Constitubion, recognizing Almighty God ; 
also the petition of citizens of Schuylkill 
county, of a like import; also the petition 
of citizens of Philadelphia city, of a like 
import. 

All of which were referred to the Com- 
mittee on Declaration of Rights. 

Mr. AIWSTRONG presented a similar pe- 
tition from citizens of Clinton county, 
which was referred to tha Committoe 
on Declaration of Rights. 

Mr. M’MURIUY presented three peti- 
tions of citizens of Pennsylvania, of like 
import, which were referred to the Com- 
mittee on Declaration of Rights. 

PROHIBITIOS. 

Mr. CLARK presented the petition of 
citizens of Indiana county, praying au 
amendment to the Constitution, prohibit- 
ing the manufacture and ssle of intoxi- 
cating liquors, which was laid on the table. 

Mr. MAcCoNNELr. presented a petition 
of citizens of JeiYerson county, of like 
import, which was laid on the table. 

LEGISLATI\~E REVISOR. 

Mr. ALRICA~ offered the following reso- 
lution, which was referred to the Com- 
mittee on the Judiciary. 

Resolved, That the .Committcie on the 
Judiciary inquire into the cspodieucy of 
providing for the appoiutnrent of’3 tom- 
petent person, whose duty it shall be to 
csamine all bills that have passed third 
reading, and if the language of the act is 
not plain and so clear that the will oft.110 
law maker c:~n be r&lily uudcrstood, or 
if technical wortls are SO used as to crcato 
ambiguity alld lead to future litigation ; in 
either event requiring said revisor to rc- 
port the objections to the phraseology of 
the bill to the House in which it originated 
for correction, before the bill is presented 
to the Governor for his signature. 

LIXITATIOS OF DI~:R:kTE. 

Mr. LILLY offered the following rosoln- 
tion, which was read : 

Resolved, That when this Convention 
to-day resolve itself into conmrittcu of the 
wholeupon the report of’the Coxniuittc on 
Legislation, a vote shall be t&en upon 
the pending section within two hours 
from the time tllc committee resumes its 
sitting. 

The question being, shall the Convcn- 
tion proceed to the sccsnd reading of the 
resolution, it was not ngrcccl to. 

1101-RS OF sI:ssIoY. 
Mr. ?;ILIM offered the fi~lloming r~snlu- 

tion, which was read : 
Resolved, That from and aftcxr l\lond::y 

nest, the ConTention will hold two scs- 

sions daily, the first to begin at ten A\. M. 
and end at one P. ;11., tile second to begiu 
at three I’. M. 31:d c!ruJ at six P. 31. 

The question bcin:$, shnll the <‘orrvcn- 
tion proceed to the second reading and 
consideration of the resolution, it wils not 
agreed to. 

IdlrIITAT1OS OF 1~1~11ATl:. 
l\fr. T. IT. 13. ~‘a~T~nso~oftk?rcd the fol- 

lowing resolution, which was read : 
Resolve& That the committee of the 

whole, on the article on legislation, IX in- 
structed to proceed to a final vote on li- 
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tense section now under consideration, 
withinone hourafter the Convention goes 
into committee of tho whole to-day. 

The question being, shall the Conven- 
tion proceed to the second reading and 
consideration of the resolution, it was not 
agreed to. 

SPEAITIXG TOTYE QUESTIOS. 

Mr. S. A. Punvraac~ offered the follow- 
ing resolution, which was read : 

Resolved, That the chairman of the 
committee of the whole be authorized and 
required to call any member to orclcr 
who, in the judgment of the Chair, may 
not be speaking to the point or question 
before the Convention. 

The PRESIDEXT. The Chair would ob- 
serve that this resolntion seems to be 
wholly unnecessary. The chairman of 
the committee of the whole has now that 
authority. Perhaps it would be as well 
if, that resolution were withdrawn. 

JIr 5. A PU~vr~ncI3. ali-. President: . . 
It mav be true that the chairman of the 
committee of the whole may haro that 
power, but it is found that it is not eser- 
cised ; at least that has been our past cs- 
perience. 

Xr. DARIJXGTOX. Mr. President : 
Xust it not lie ovc’r one day under the 
rules ? 

The question being upon the motion of 
Xr. S. A. Pnrviance, it was not agreed to. 

A PIXVILEGED QUESTION. 

Mr. ROWARD. Nr. President : I rise to 
a question of privilege. I see in the P& 
Zic Ledye,* of this morning the following : 

“Jlr. Homakn moved to amend the 
next section, by adding a provision that no 
attorney, agent or employee of any pri- 
vate corporation should be a member of 
the Legislature. Not agreed to.” 

I did not other any such provision as 
that. No doubt the Ledger means to pub- 
lish statements that are correct and fair, 
but they have undertaken to abridge a 
proposition that I oiferod, and have wholly 
destroyed the idea, that I intended by that 
amendment. The amendment is in the 
hands of the Clerk, and if they wish to 
see it they can ascertain what it is. But 
t/lis certainly is not what I offered. 

LEGISLATIOR. 

AMr. D. N. WHITE. Mr. President: I 
move that the Convention now resolve it- 
self into committee of the whole, on the 
article reported by the Committee qn Leg- 
islation. 

It was agreed to. 

INCOMXITTEE OBTHE WHOLE. 

The Convention then resolved itself ln- 
to a committee of the whole, Mr. Arm- 
strong in the chair, for the further con- 
sideration of the report of the Committee 
on Legislation. 

The CHAIRMA4x. The question pending 
before the committee is the motion of the 
gentleman from Potter, (Mr. Mann,) to 
add a new section at the end of the article. 
Upon this motion the gentleman from 
Potter (BIr. Mann) has the floor. The 
section mill be read. 

The CLERK read : 
“No license shall be granted to sell 

vinous, spirituous or malt liquors, or any 
admixture thereof, or any other intoxi- 
cating drinks ; and any sale of such 
liquors, except for mechanical, medicinal 
or sncrumental purposes, shall be a mis- 
demeanor.” 

Mr. Rias~. Mr. Chairman : I give 
may to a motion to be made by the gel-- 
tleman from Fayette (Mr. Kame.) 

Mr. KAINE. Mr. Chairman: I more 
te re-consider the vot.e by whiah the twcn- 
tp-fourth section was adopted. 

The CIL4IRxAx. How did the gentlc- 
man vote ? 

Mr. KAINE. I voted in the afflrmat,ive. 
Mr. WHERRY. Mr. Chairmnn: I sec- 

ond the motion; I voted in the afirnla- 
tire, also. 

Mr. Hay. Mr. Chairman: I monld 
xsk whether it is in order to do this while 
we are considerin,; another section? 

The CIIAIRMAX. It would not be in or- 

der if the gentleman from Potter (Nr. 
Mann) had not given way. 

Mr. HAY. But I understand the section 
is not withdrawn from consideration; ye: 
we are going tore-consider another srction. 

The CHAIRXAX. The point of order is 
well taken, if it is insisted upon. 

Mr. Hal-. I can see no reason why the 
amendment should not be mithdwu-n, ill 
ortlor to allow t.he re-consideration. 

Mr. DARTJSGTON. The gent~leln:m 
from Potter (Jir. Mann) might withtlww 
his amendment for the purpose. 

Tho Cna~n~as. It is under conAicic?lx- 
tion, and unless by unanimous conqe:lt it 
be w-ithdrawn, the point of order mill bc 
sustained. [gfter a pause.] The gelttle- 
man from Potter (Mr. Mann) will proceed. 

Mr. ;\IANN. Mr. Chairman: I desire 
again to call the attention of gentlemen 
to Ue fact that this section, as now pro- 
posed to be adopted, is identical 712th the 
recommendation of the report of the Com- 



mittee on Legidation,and that committee 
reported that this section be submitted to 
a separate vote of the people of the Com- 
monwealth; and, so f&r as I know, the 
friends of this propositiozl expect, and are 
willing, that this section shall take that 
course. I want to make this additional 
remark, that it is in the power, under the 
rules as we have now adopted them, of 
any forty-five delegates to require it to 
take that course ; but for myself and those 
friends with whom I am acting, so far as 
I know, we expect to agree with other 
gentlemen, and have it take that course 
without exception or objection. That was 
the course recommended by the commit- 
tee, and being a member of the commit- 
tee, I propose to bo governed by it. 1Yith 
this preliminary statement, I will now 
offer a few additional reasons why I think 
this section ought to lit so submitted to 
the people. 

When the committee rose, yesterday, 
I was speaking of the magnitude of the 
evil, or evils, which the friends of this 
proposition expect to remove, in part, by 
its adoption. I do not propose to discuss 
these evils in their higher form. In the 
few remarks I have to make this mortnng, 
I propose to confirie myself to the lowest 
view of that question. There are other 
gcntlcmen on this Boor who will discuss 
t!ln moral phase of the qnestion, and who 

will lboint out the moral evils, the degra- 
datiou and misery causetl by iutemper- 
an:3 I will, myself, simply look at it in 
its lowest aspect, as it bears on the busi- 
ncss of the community, and of the eCls 
that it brings npon us in that respect. 

And, first,Iaskyon just to takeaglancc 
at the loss of property, at the vast amount 
ofaccidents in all departments of bnsiness, 
which the excessive use of intoxicating 
drinks occasions. You cannot nalne a 
single business interest-there is not one 
industry carried on within this Common- 
wealth, that the excessive USC of intosicn- 
ting drinks does not seriously IIljure. It 
is constantly occasioning loss of propert 
xlld loss of life. Fires, railroad accidents, 
and all the accidents \\-ith which the com- 
munity are aflected in their interests, arc 
grc:itly increased by the e.ucessivo IL%e of 
intoxicating drinks. Losses at sea, de- 
struction of life and property upon the 
ocean, are very largely increased by it. 
There is no intelligent gentleman who 
wonld entrust his family in a carriage, 
npon a simple dirt road, with a driver n-ho 
was partly intoxicated. It lx-orrld be un- 
safe for such a man to take charge of a 

family upon the 1&incst and broa;est 
road in the Chmmonwcalth ; much less 
would a gentleman trnst himself or fami- 
ly upon a railroad train with an intoxi- 
c:hxl englncer, or upon a ves3cI with n 
captain who was addicted to tho nse of in- 
tosicating liquor to a great degree. lie 
certainlr would not, if he mere aware of 
it. Accidents to lift and property at sea 
are largely attributed to thense ofintosi- 
cxting drinks. I had a little experience 
of that kind myself, ant1 very scrions I 
deemed it at the time. It may not seeu: 
very serious to some, but I considered it 
very serious, indeed ; I refer to it simply 
1)ecauxe it is one of thousands. 

In the fall of 1%X8, when I was a mere 
boy, I had occasion to make a trip from 
this city to Galveston, in Tcs:r~. While 
upon the Gulf of Xexico, the ycssel in 
which I took passage was mot, as many 
others are, by one of those tropical storms 
that conlo up suddenly,without any warn- 
iilp. and it was so severe that the cargo 
had to bo thrown overboard in order to 
S:IYC the vessel, and the captain and mates 
thought it oven required that the mast be 
cut away. The storm increasing, the cap- 
tain and his men came to the conclusion. 
that there was no possibility of saving the 
~3~21, and when he cut away the mast 
ho went to the cabm to drown his danger 
in the intoxicating bowl, andhcand every 
sailor upon the vessel becnine intosicntetl. 
The vessel was left to the mercy of the 
~t-a\-es an11 the cart? of the passengers, 
none of whom had had any kind of espe- 
rience in navigation. On0 of them, how- 
CT-CT, was plucky and energetic, and call- 
jng the other passengers about him, said : 
“The onlv possible chance of taking the 
J-essel into harbor is for one of us to t:tko 
conuuand of it, and I propose to do it my- 
self.” 110 knew nothing whatever of 
navigation ; but he threw out the anchors, 
and by some good chance they held the 
vessel. A very serious leak was soon 
sprung, however, and for four days and 
nights the captain and evcrp seaman on 
that schooner lay drunk in the rabin and 
in their berths, and the passengers kept 
the resscl atloat by superhuman exertions 
in hailing \\-ith buckets, the pumps hav- 
inby entirely given out. At the end of the 
fourth day the captain, finding himself 
still ali\c, I suppose, sobered upand calile 
on deck, and said, with an oath, “I will 
stop this leak, ” and in fifteen minntcs he 
dici so, and the vessel was floating on the 
xttcr as ezsiiy as any vessel ever ditl. 
He got his sailors about him, fixed up a 
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new rigging, and finally took the vessel 
into the harbor of Galveston, the place for 
which it had started. 131~6 it was owing 
entirely to the energy and efforts of a pas- 
seugerupon that vessel that the passengers 
and sailors ever came to the shore. If the 
vessel had gone down in that storm, no- 
body aould have ever heard of it. It 
would have becn simply a vessel wrecked 
at sea, and it would Irave been said that it 
was an act of Providence, or something of 
that kind, when it would have gone down 
in consequence of the excessive use of in- 
toxicating drinks, unmanning its com- 
mander and the sailors. 1 know these 
accidents are occurring continually. I 
knozv the vessel in question came very 
near being sunk in consequence of the 
uss of intoxicating drinks, and I believe 
that very many others sink in conse- 
quence of it. But 1 do not propose to 
dwell on that poiut. If gentlemen will 
give their attention to it for a single mo- 
ment, they wil1 know that it is the fact, 
and I believe that there is no use in dis- 
cuming any of the evils now connected 
with the excessive use of intoxicating 
drinks, for every intelligent man is aware 
of them. It is couceded. It is never do- 
nied. 

It is conceded, also, that this is a great 
cause of paupnrism and crime. I propose 
to call attention to another calamity to 
which human natup* is subjected by this 
malign agency, that is of insanity. I 
maintain that the excessive use of intoxi- 
cating (1 rinks is the great cause of insanity, 
as well as of pauperism and crime. 

In this connectioii I refer to the testimo- 
ny of the superintendent of the western 
hospital of Pennsylvania. Five years 
ago, when that gentleman was before the 
Committeeof WaysandMeansof thePenn- 
Sylvania Legislature, asking for an extra 
appropriation for the enlargement of the 
fidoilities of that hospital for maintaining 
patients, alleging that there was a consid- 
erable increase of insane people in west- 
am Pennsylvania, and that the necessity 
for increaiing the ability to take care of 
them was therefore great, and askiug for 
an increase of appropriation, several 
members of the committee made many 
inquiries of this gentleman as to this in- 
crease of insanity, and as so many ques- 
tions were being put to him, I thought 
information as to the cause of insanity 
was quite as important as any sought for, 
83 I asked him : Cc What, in your opinion, 
is the cause of this iucrease of innauity, 
that you refer to?” He said : “ I have no 

doubt, whatever, that its great cause is 
the excitement produced by the USG of 
intoxicating drinks.” 

Mr. Wn~nk~. Mr. Chairman : Will the 
gentleman pardon me for asking a qnes- 
tion? Has he ever seen the French sta- 
tistics on the subjec: with reference to to- 
bacco, in which it is fixed to a domonstra- 
tion that tobacco is five times as much a 
cause of insanity as intoxicatingliquor? 

Mr. MASX. I concede thst the exces- 
sire u&e of tobacco is a cause of insanity. 
After this interview with the superinten- 
dent of the western hospital 1 wrote to 
Mr. Curwin, the superintendent of the 
hospllal at Harrisburg, who has had the 
care of the insane all his active life, and 
he made the same statement, that any un- 
natural, exciting cause would lead to in- 
sanity, and he cited tobacco and intoxica- 
ting drinksas among the causes,but he put 
the use of intoxicating drinks first, not as 
the French statistics make it, second to to- 
bacco. Abont the use of tobacco 1 am not 
sayiuganything. That isnot the question 
before us. But I say that the testimony of 
these tlvo gentlemen bear directly ou this 
point, that the use of intoxicating drinks 
does load to insanity, and I refer again to 
Dr. Howe,nf Boston, chairman of the board 
of public charities of Jfassachnsetts, who 
has been ohairman of that body for years; 
and in his second published annual rc- 
port of the statist,ics of that board he cites 
the use of intoxicating drinks as a great 
cause ot insanity. 

XOW, I will not take up time by read- 
ing his evidence. It is still the same con- 
current testimony, and I do not believe 
that any gentleman will doubt,, afterread- 
iug his evidence, that the use of intoxica- ’ 
ting drinks is a great eduse of insanity. 
I may add that the superintendent of the 
western hospital said that the insanity 
induced by drunkenness was more apt to 
call upon the offspring ofa man than upon 
himself, but that it was an inciting cause 
of inanity. 

Now, sir, take it in its lowest phase. 
It is proved by men having charge of the 
subject in Pennsylvania, that the exces- 
sive use of intoxicating drinks is the ex- 
citing cause of insanity. It is, therefore, 
the duty of wise statesmen to see if they 
cannot remove the cause of this calamity. 
We have already three insane hospitals, 
and it has been stated upon this fioor that 
there is an imperative necessity for a 
fourth. Now, we paid out of the State 
Treasury, as is shown by the Auditor 
General’s reports on your tables, to these 

l 
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three hospitals, $224,000; and, mark you, 
. that sum will never be deoreased unless 

the statesmen of Pennsylvar$a will con- 
trive some way to decrease the onuse of 
insanity. If that is not done then, in all 
probability, this sum will go on annually 
increasing. $224,000 I And that does not 
include a dollar toward the maintenance 
of the patients of these hospitals. It is 
siinply to maintain the buildings in which 
these patients are taken care ofand to pay 
for the oflicers in charge of them. It costs 
$224,000 a year now, and this is the lowest 
phase which you can give to this subject 
-the cost ofit in dollars and cents. What 
it costs in the &guish’and the suffering of 
the friends of those people, I will not un- 
dertake to dwell upon--’ 

(Here the hammer fell.) , 
Mr. ALRICKS. Mr. Chairman : I move 

unanimous consent be given the gentle- 
man from Potter to continue. 

Air. LILLY. I object. 
Mr. IX N. WHITE. Mr. Chairman: I 

oft‘er the following substitute : 
“The manufa&re and sale of alcoholic 

iiquors, whether fermented, brewed or 
distilled, or any admixture, part of which 
is alcoholic, and adapted to be used as a 
beverage, is prohibited. ‘. 

?i?he manufacture and sale of such 
liquors for gxportation, for medicinal, 
sacramental, mechanical or artistio pur- 
Poses, by agents specially provided for by 
law, are excepted. 

“The Legislature shall, within one year 
from the adoption of tho Constitution, 
enact laws with adequate penalties for the 
enforcement of thisproyision.” 

Mr. Chairman, in efferlng the amend- 
ment now before the committee, it is not 
in any spiritof antagonism to the gentle- 
man from Potter (Mr. Mann.) He and I 
have before to-day stood shoulder to 
shoulder in bitter warfare against this’ 
hydra-headed evil. We are both aiming’ 
at the same grand end, the overthrow of 
the empire sf alcohol. His proposition, 
which was adopted by the Clommittee on 
Legislation, is a good one, but it has some 
defects which I ‘think that the amend- 
ment I have had the honor to offer, reme- 
dies. His proposition prohibits lrcense, 

*and makes the sale of intoxicating liquors, 
except for mechanical and medicinal ‘pur- 
poses, a misdemeanor. 

The proposition now before the com- 
mittee prohibits both tho manufacture 
and sale of intoxicating liquors, or admix- 
tures thereof, for use as a beverage ; ‘but 
excepts the manufacture and sale of such 

liquors for exportation, or artistic, medi-* 
ciual, mechnnical or sacramental pur- 
poses, by agents specially provided for by 
law ;,and it furtherprovides, thatthe Leg- 
islature shall, within one year, pass ade- 
quate laws to enforce this constitutional 
provision. 

The whole force of the proposition is 
aimed at the use of intoxicating liquors 
as a beverage,and onlyinterferes with the 
manufacture and safe of such liquors 
when designed for a legitimate purpose, 
so Far as to prevent a perversion of them to 
Improper purposes. It will not prevent 
those who are now engaged in the busi- 
ness of munufaeturing and selling of such 
liquors from selling for export to another 
State, or to foreign countries, or for me- 
chanical, artistic and medicinal purposes. 
It will only prevent the sale as a bever- 
age. It will out up by the roots the dram 
shop, the gorgeous saloon, the hotel bar, 
where drunkards are made, where fami- 
lies are ruined, where death and hell 
hold high carnival, while justice whets 
her sword, and mercy looks on and shud- 
ders and weeps. 

It ts understood, Mr. Chairman, that 
wbatover proposition is agreed to by the 
Conventiou shall be submitted to thevote 
oflthe people as a separate, independent 
proposition The temperance medof this 
Conventiou stand pledged to ,this ar- 
rangement. We desire no other. We 
would not, if we could, place any propo- 
sitionof tbischaracter in the Constitution, 
to stand or fall with the whole instru- 
ment. We have no desire to endanger 
the Constitution byinsertingaproposition 
whichwould array against it the pecuniary 
interests and excited passions of those 
who are engaged in the business of liquor 
sellihg, nor,011 the otherhand, do we wis!r 
to expose this important question to. the 
hazzards of defeat, by compelling it to 
stand or fall with the main document it- 
self. Both would be weakened by such 
union, while both may succeed while 
standing alone. All we ask is, that the 
people of Pennsylvania, as a whole, shall 
be permitted to give their opinion, to ex- 
press their will, on a subject which so 
nearly concerns their happiness. I believe 
they want this proposition, or some simi- 
lar oue, in the Constitution, and that if 
they are permitted to vote on it unembar- 
rassed by any other question of religion 
or politics, that they will endorse the 
stroogest proposition you can give them. 
Other gentlemen honestly differ with me 
in opinion, and say the people will repudi- 
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ate such doctrine. If they think so, they toxicating liquor was drank in all its 
will have no objectioii to give the people borders for one year from this time. Mow 
a chance to decide, and they will further- much would such abstinence save in 
more have no objection to a good and money value to this great community? I 
strong proposition. The stronger the bet- have made some calculations, and I esti- 
ter for those opposed to it, because it will mate the actual saving in money value 
all the more likely be voted down. The alone at fifty millions of dollars-enough 
stronger the better, say the opponents of to pay the city debt. Fifty millions of 
the liquor traffic, because it will be of dollars squandered on one vice to gratify 
more value if we succeed. I had rather a depraved appetite, in one city, in one 
risk the loss of the prohibitory cause now, year. 
and wait for a brighter day, than to give But I must not take up my time in de- 
the people something which would be of pitting the evils and losses connected with 
no practical use. I wish to meet the ques- this uefarious traffic. I ooiild spend a 
tion fairly, boldly, and take the risk. week in enumerating them, and then 

Thus we seem to be both agreed, the have hardly made a beginning. The as- 
enemies and friends of prohibition, in this, sertion is often made, and is repeated 
that we both want a strong proposition ; with apparent gusto by men who seem to 
you who are oppnsed to prohibition be- have a satanic delight in uttering it, that 
cause you believe it will be more easily all efforts to restrict the sale and use of 
voted down by the people, and I, because iutoxicating drinks are futile, and Maine, 
I would rather take that risk than to give the great prohibitory law State, has been 
them a weak one. Now, why cannot we pointed to as giving proof of the asser- 
unanimously vote for the proposition bo- tion. More liquor, it is said, is now sold 
fore us, and let it go to the people and and drank than before the law was enact- 
stand or fill1 as they shall decide, and thus ed, some twenty years ago. If this were 
settle the question for long years to come? true, it would not be an argument against 
If the committee is ready to take thevote further efforts in the same direction to 
now, without further debate, I am willing overthrow so gigantic an evil. But it is 
to yield the floor for that purpose, with not true, and to prove this assertion 1 pre- 
the understanding that if the proposition sent the#ollowing statements, all of re- 
is adopted, that it shall be submitted as a cent date, which I find, compiled to my 
separate proposition. But if gentlemen hand, in a late address to the citizens of 
are not ready, and desire to debate the Lancaster county. The testimony from 
question for and against, I must ask the Maine, instead of being disheartening, is 
indulgence of the committee while I pre- indeed most gratifying and enoouraging. 
sent some further remarks for their con- I can only give a few brief extracts from 
sideration. her official, public men and citizens oc- 

It is not necessary to take up the time cupyin g, or who have occupied, official 
of the committee in picturing the evils stations of such character as to place them 
which flow from the traffic of intoxicating among hi chief citizens.” The preseut 
drinks. The intelligent gentlemen who Governor, Hon. Sidney Perham, who has 
compose this Convention know and de-. beeh three times in succession re-elected, 
plore these evils. Whose is the family says, in reply to inquiries from Gen. Neal 
which has riot its skeleton, originating in Dow: 
this accursed traffic? How few there are “1 think it safe to say that it (the liquor 
who have not felt t!ie iron entering their, trade) is very much less than before the 
own souls through the baneful influence enactment of the law, probably not one- 
of the passion for strong drink upon some tenth as large. In some places liquor is 
dear friend, who has been ruined physical- sold secretly, in violation of the law, as 
15’7 mentally and morally. Miserable many other offenses are committed 
wrecks of humanity meet us on the streets against the statutes, and the peace and 
everywhere, are seen even in the sar,ctity good order of society ; but in large dis- 
of our homes, the pitiable victims of our tricts of the State the liquor traffic is 
shocking social customs, and of a trafic nearly orquite unknown, whereformerly 
licensed by a Christian State. Who can it was carried on like any other trade.” 
deny the vast pecuniary loss entailed Hon. William P. Frye, M. C., of Maine, 
upon society? I suppose there is not a and ex-Attorney General, says, under date 
man here but will admit that the people of Washington, D. C., May29,1872: “1 can 
of this city would be as happy, and as and do, from my own personal observa- 
healthy, and as moral, if not a drop of in- tion, unhesitatingly affirm that the con- 

. 
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sumption of intoxicating liquorsin Maine gical seminary and collector of internal 
is not to-day one-fourth so great as it was revenue, say : “ The records of our police 
twenty years ago; that i‘n the country court show only about one-fifth the num- 
portions of the State the sale and use ber of cases before it. For a portion of 

. have almost entirely ceased; that the tbo year, the weekly number of commit- 
law of itself, under a vigorous enforce- ments to the station is about the same as 
ment of its provisions, has created a tern- the daily last year. No resident of our 
perance sentimenl which is marvelous, State oan have any doubt that the liquor 
and to which opposition is powerless. In traffic has been greatly repressed and re- 
my opinion, our remarkable temperance duced.” 
reform of to-day is the legitimate child of Wolcott Hamlin, supervisor of internal 
the law.” revenue, says, May 31, 1872 : ii I have be- 

To the statements of Mr. Frye, J. G. come thoroughly acquainted with the state 
Blaine,( the present Speakerof the United and extent of the liquor traffic in Maine, 
States House of Representatives,) John and I have no hesitation in saying that 
A. Peters, Eugene Hall, John Lynch-all the beer trade is not more than one per 
of the membersof Congress of Maine, and cent. of what I remember it to have been, 
Lot M. Morrill, and II. Hamlin, ex- Vice- and the trade in distilled liquors is not 
President of the United States, and Sena more than ten per cent. of what it was 
tors from Maine, concur in writing. formerly. Where liquor is sold at all, it 

Mr. Hamlin says: “in the great good is done secretly, through fear of the law.” 
produced by the prohibitory liquor law Daniel Elliott, of Brunswick, Maine, 
of Maine, no man can doubt, who has the seat of Bowcloin college, June 3,1872, 
seen its results. It has been of immense says : “The Maine law is not a failure, 
value.” but, on the contrary, a complete success. 

Mayor Benj. Kingsbury, and four ex- Scarce the least evidence of strong drink 
mayors of Portland, Maine, under date of in town.” 

. May 28, 1872, say : L6 Many persons, with Joshua L. Chamberlain, late Governor 
the best means of judging, believe that of Maine, and uow president of Bowdoin 
the liquor trade now is not one-tenth as college, with Geo. C. Crawford, postmas- 
large as It was formerly. We do not ter of Brunswick, Maine, says : 6‘ The dec- 
know but such an opinion is correct, but laration made by many persons, that the 
we content ourselves with saying that Maine law is inoperative, and that liquors 
the diminution of the trade is very great, are sold freely and in large quantities in 
and the favorable effects of the Policy of this State, is not true. The liquor traffic 
prohibition are manifest t0 the most has been greatly repressed and diminish- 
casual observer.” ed here, and throughout the State, and in 

M. D. Lane, judge @f the Supreme many places has been entirely swept away, 
Court, with the city treasurer and city The law is as well executed generally, in 

. clerk of Portland, and the register of the State, as other criminal laws are.” 
Cumberland county, say: “We are of the The pastors of the Free Baptist church 
decided opinion that the liquor trade is of Maine, assembled in conference, May 
not one-tenth of what it was prior to the 31,1872, unanimously declared: ~1 That the 
adoption of the Maine law.” liquor trafficis very greatly diminished un- 

J. J. Caruthers, D. D., pastor of the Se- der th e repressive power of the Maine law. 
cond Congregational church, with eleven It cannot beone titheofwhat it wasformer- 
of the pastors of the most prominent 1 y ; and where it is continued at all, it is 
churches in Portland, say, May 31, 1872 : with secrecy and caution, as other unlaw- 
“We say, without hesitation, that the ful practices are. The grog shops arc, by 
trade in intoxicating liquors has been 1 aw, put in the same categorywith gamb- 
greatly reduced by it (the Maine law.) 1’ mg houses and brothels, and are prohibi- 
If the trade exists atall, here, it is carried ted because they arc at war with the in- 
on with secrecy and caution, as other Un- tercsts of the state and people. 
lawful praotioeg are. All our people must E. G. Harlow, member of the Execu- 
agree that the benents of this state of tive Council of Maine, says, June 4, 18i2 : 
things are obvious and very great.” “1 am thoroughly acquainted with my 

Under date of May 30, 1872, J. S. Wheel- county, (Oxford,) and do not hestate to 
right, mayor of Bangor, the capital of say there is not a gallon of liquor sold 
Maine, with ex-Mayor A. G. Wakefield, where there was a barrel before the Maine 
the city clerk, two aldermen, recorder, Law of 1851. At our last term of the Su- 
judge of probate, professor in the theolo- preme Judicial Court, in March, not a sic- 
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gle indictment for any crime was found. 
Our county jail is empty ; our work-house 
greatly reduced, and the improvement 
wonderful.” 

Of the same character is the testimony 
ot G. G. Stacy, Secretary of State, B. B. 
Murray, Adjutant General, Joshua Nye, 
late State Constable of Maine, and J. J. 
Eveleth, mayor of Augusta, Maine, also 
two ex-mayors of Saco, Maine. 

The Board of Overseers of the Poor of 
Portland say, June 4, 1872: “If liquor 
shops exist at all in this city it is with se- 
crecy and great caution, and the same 
thing is true generally throughout the 
State. The favorable effect of this policy 

* is very evident, particularly in the depart- 
ment of pauperism and crime. While 
the population increases, pauperism and 
crime diminish, and in the department of 
police the number of arrests and commit- 
ments is very much less than formerly.” 

But, says an objector, you have no right 
to prohibit a citizen from manufacturing 
and selling liquor; it is an indefeasible 
right which cannot be taken away. Gam- 
bling and lotteries were, at one time, 
openly practiced, and protected by law. 
Now they are forbidden and punished. 
Since we met here in Convention several 
men, calling themselves gentleman, one 
a member of the city councils, have been 
convicted of gambling, and sent to the 
penitentiary. Are not the evils arising 
from the trafac in alcoholic liquors ten- 
fold worse than the evils arising from 
gambling 1 Gamblers cl<) not usually 
murder anybody but themselves, but the 
liquor sellers’ victim generally murders 
somebody else ; his wife it may be, which 
has recently occurred in this city, or his 
innocent child. While we are here discus- 
singthisgreat question, in ourneighboring 
city of New York an unfortunate victim 
of alcohol is preparing to expiate his sw- 
ful crime on the gallows, leaving his heart- 
broken wife and worse than orphaned 
children to poverty and unutterable dis- 
grace. Is it right to gamble, to steal, to 
murder? If not, it is not right to manu- 
facture and sell intoxicating liquors as a 
beverage, for they lead to all these and 
many other crimes as certainly as foul ex- 
halations arise from the cess-pool and the 
sewer. Has not society a right to protect 
itself from these horrible evils? What is 
our government, what is any government 
worth which cannot do this, which has 
not the right to do it? Happily, the ques- 
tion of right has been settled beyond all 
controversy. Judge WLean (Fifth How- 

. 

ard’s Reports, 589,); says: “The acknow- 
ledged police power of a State extends 
often to the destruction of property. A 
nuisance may be abated ; everything pr% 
judicial to the public health or the morals 
of a crty may be removed ; merchandise 
from a port where contagiousdiseases pre- 
vail, being liable to communicate disease, 
may be excluded, and in extreme cases 
may be thrown into the sea.” 

If this can be done to promote health, 
how much stronger is the right and the 
obligation of the State to protect uot only 
the health, but the morals and the lives, 
of the people. 

In the address above quoted from I 
find a few extracts from the opinions of 
justices of tho United States Supreme 
Court, bearing on the constitutionality of 
prohibitory laws, to which I ask careful 
attention. Judge Grier, of Pennsylvania, 
gives his opinion in the following clear 
and forcible words : 

6‘ It is not necessary to array the appal- 
ling statistics of misery,. pauperism and 
crime, which have their origin in the use 
and abuse of ardent spirits. The police 
power, which is exclusively in the States, 
is alone competent to the correction of 
these great ovils, and all measures of 
restraint or prohibition, necessary to 
eflect the purpose. are within the scope of 
that authority. All laws for the restraint 
or punishment of crime, or the preserva,- 
tlon of the public peace, health and 
morals, are, from their very nature, of pri- 
mary importance, and lie at the founda- 
tion of social existence. They are.for the 
protect.ion of life and liberty, and neces- 
sarily compel all law on subjects of sec- 
ondary importance, which relate only to 
property, convenience or luxury, to re- 
cede when they come in contact or colli- 
sion, snlus populiruprerna lex. If a lossof 
revenue should accrue to the United 
States from a diminished consumption of 
ardent spirits, she will be the gainer a 
thousand fold in health, wealth and hap- 
piness of tho people.“-5 Howard, 632. 

Chief Justice Taney, of &Iarrland, says : 
“If any State deems the retail and inter- 
nal tmific in ardent spirits injurious to its 
citizens, I see nothing in the Constitution 
to prevent it from regulating and restrain- 
ing the traffic, or from prohibiting it alto- 
gether.“-- Hovard, 577. 

Justice Catron, of Tennessee, said : “If 
the State has the power of restraint by 
license, to any extent, she has the discre- 
tionary power to judge of its limits, and 
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may go the length of prohibiting sales al- 
to&her. “-4 Howard, Gil. 

Justice i\I’Lean, of Ohio, said : “A\ 
1iFense to sell an article, forclgn or do- 
mestic, as a merchant or inn-keeper or 
victualler, is a matter of police and reve- 
nue, within the power of the State.“-5 
Howard, 699. 

Again : “ It is the settled construction 
of every regulation of commerci) that un- 
der the sanction of its general lavvs no 
person can introduce into a community 
malignant diseases, or anything which 
contaminntcs its morals or endangers its 
safety. If the article be injurious to the 
health and morals of the community, a 
State may, in the exorcise of that great 
and comprehensive police powcr which 
lies at the foundatiou of its prosperity, 
prohibit the sale of it.“-5 Howard, 582. 

“No onc‘cilu claim a license to retail 
spirits as a mnttcr of right.“-5 Howw~cl, 
697. 

Mr. Chairman, I must close ; I stand in 
awe when I contemp!atc the magnitude 
of the subject under consideration. It is 
as far reaching as eternity itself. It is as 
high as heaven ; it is a deep as hell. 

Pennsylvania stands in the great high- 
way of nati(:ns. The orient and the occi- 
dentarestretchingouttheirhandsoverour 
borders. The European and Asian will 
here meet, and mix and rninglc. Oh, 
that we may present to them our fair 
State hoc from the curse of intoxicating 
drinks. When, in three years from this, 
all the nations shall ho gathering together 
in this noble city, to celebrate the centen- 
nial of our lintion’s birth, shall it bo a 
saturnalin of drunken dcbauc!lcry, or the 
glad acclnirn of the brot~herhood of na- 
tions to the great Lortl and Father of all, 
that WI2 are doubly free-free from 
foreign foes and the domostio vice of 
drunkcucss. Oh, how humilitating, that 
a chief justice of this State shoul~l dis- 
grace his ermine and the State, by his 
servile lamentations over the prospect of 
having nothing better than Rchuylliill 
iced water to o&r to the tens of thousands 
n-ho shall come up from the whole world 
to this fair city at the approaching anni- 
versary. Let *s draw a vail over tho 
pitiable spectaolo. Would that it could 
be blotted out forever. 

Youand I, Mr. Chairman, and all of this 
Convention, will come one after another 
to that supreme moment when all the 
shams of earth will be weighed in the 
balance and found wanting. If we give a 
vote here for the proposition beford us, 

snro am I that the act will bring no sor- 
row, no remorse then. It may be that we 
shall have much to regret, on account oI 
master1 opportunitiesand neglected duties, 
but if by a vote here we have in any men- 
sure dried up the foul sewers of vice, and 
poverty, and crime, it will give to that hour 
a sweotness which will he more precious 
than we can now conceive, when ae hear 
tho Master say : ‘CI-Ie that giveth a cup of 
cold water in the name of a disciple shall 
not lose his reward, and as 3-e have done 
it to the least of these l:ictirns of tho 
liquor traffic ye have done it unto mc.” 

Mr. CORBETT. Mr. Chairman : I wish 
to m&e an inquiry with reference to a 
parliamentary rule. As this proposition 
nom comes before the Convention in the 
shape in which it is presented, can we re- 
port it and recommend it to be submitted 
as a separate article, or, if we adopt it, 
must it be adopted as theother provisions 
of the report of the Committee on IAegis- 
l&ion, as an additional article 7 

The Crra~nxrax. The Chair will reply 
that the section, as it is now pending be- 
fore tho committee, stands as part of the 
article to be submitted to the Convention, 
and will take its place in precisely the 
same manuer as every other section of tho 
article which the committee may recom- 
n1end. 

Mr. CU~BETT. And there can be no 
condition attached to it that it is to be sub- 
mitted as a separate article? 

T!ie Crrarnxax. So condition can be 
appended to it as a section. 

Mr. 23. A. Puuvrah-cr;. Mr. Chairman : 
Them w&s a resolution offered by the gen- 
tleman from Lancaster (Mr. I). W. Patter- 
son) that after we have passed an amend- 
ment, and connected ic with anarticle, we 
can sopnrate it by a vote of one-third of 
the Convention, and present it as a sop& 
rate amendment. 

The CHAIENAN. That will be a ques- 
tion for the Convention. It is not proper- 
ly pending before the committee, inas- 
much as this committee has no right to 
order auy submissionof the kind. It is a 
questiou for the Convention, and not for 
the committee. 

Mr. BEEBE. Mr. Chairman : I offer the 
followiug amendment to the amendment : 

Strike out the first two paragraphs, and 
insert: “The sale of intoxicating liquors, 
or mixtures thereof containing the same, 
for use as a beverage, shall hereafter be 
prohibited. The Legislature shall, with- 
in one year after the adoption of thisCon- 
stitution, enact laws, with adequnto pen- 

. 
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alties, for the enforcement of this nrovi- 
sion.‘; 

I wish to say that this amendment, as 
proposed by me, is the substance of a care- 
fully prepared article by an ex-judge of 
our county, the Hon. John S. hl’Calmont, 
who is president of the bar association 
there ; and it seems to nle to be terse and 
conclusive, and such a provision as will 
secure the approbation of the majority of 
the people, and as a police regulation 
clearly within the scope of law. It differs 
from the article proposed by the gentle- 
man from Potter, (Mr. Mann,) in that it 
does not prescribe a penalty as a constitu- 
tional provision, but leaves the adequafo 
enforcement thereof to the Legislature, 
where, I believe, it properly belongs. 1 
am sure, sir, that there is not a friend of 
the cause in Pennsylvania who will not 
prefer that this subject should bc submit- 
ted as a separate article, and I trust tho 
members of this Convention, m their de- 
liberations a.s to whether they will vote 
for or against it, will take this into con- 
sideration, that no one desires that it shall 
be made a part of the general Constitu- 
tion. I trust that they will, also, compre- 
hend that this is a question of vital inter- 
est to the masses, interest paramount to 
any other subject at the present time, ex- 
ccpt, perhaps, the corruption of legisla- 
tive bodies, and that a failure on the part 
of this Convention, to adopt somo such 
measure would imperil tho safety of the 
whole Constitution. 

I believe, Mr. Chairman, in all matt0rs 
which we may call mattersof experment, 
where there is any large represontation of 
the body of the people of Pennsylvania 
opposed thereto, that we should, in each 
case, for our own protection, or for the 
protection aud ssfety of the instrument 
which we are endeavoring to prepare, snb- 
mit the several questions as separate 
propositions to the vote of thepoople. We 
thereby secure the co-oporation of both 
sides. 

I would consider it a trespass upon the 
time 0r the Convention to go into any 
general argument upon the subject of 
temperance. I apprehend that every gen- 
tleman upon the floor has, in his own 
mind, his position well defined, and that 
anything that I could say or, perhaps, 
that any member of the cpmmittee could 
say, would not result in changing the 
opinion of any onu in this respect. 

Mr. J. TV. F. WEIITE. Mr. Chairman : I 
rise merely to make a suggestign to the 
committee, and that is that we adopt the 

section reported by the Committee on 
Legislation, simply for the purpose of 
bringing the subject before the Convention 
on second reading. I apprehend them is 
not one, or ifone, very few of the members 
of the Convention who are not willing to 
submit some proposition of this kind as a 
separate amendment to’ be voted ubon by 
the people. I supposio too, sir, there are 
a very few in the ConGention who are not 
willing to put it into the Constitution ab- 
solutoly. hlthough favoring the propo- 
si tiou myself, I should not vote in favor of 
putting it in absolutely as a section of the 
Constitution, and I do not know of one 
member upon the floor who is in favor of 
it. But if we bring this quostion before 
the Convention, and I apprehend that it 
must pass throu,$i the Convention, in 
some form, in order to enable us to have 
it submitted as a separate proposition ; 
without discussing the subject, therc- 
fore, at this time, which st.rikes me as 
premature, without deciding on the 
merit of thoso several propositions, I 
suggest ,that we adopt t+e report of the 
committee without further debate, so as 
to bring the matter before the Convention 
on second reading, when it will properly 
and fairly come up for discussion, and for 
our selection between all the various 
propositions that may theu be presented. 
Xy object, thereftire, is to suggest that we 
take a vote on this subject, without fur- 
ther debate at this time. 

IMr. MaoV~ac+~. Mr. Chairman : This 
is a very grave question, and goes to the 
roots of legislative authority. If there is 
any question that has yet been presented 
here that ought to receive the fullestlight 
that can be thrown upou it byitsadvocates, 
it is this proposition fbr a constitutional 
provision upon a subject of this character. 
I am very sure the Convontion will not 
shirk the duty that isimposedupon it and 
throw it upon t,he shoulders of anybody 
also. It is either right ?r wrong for us to 
say that the Legislature shall not author- 
iao the sale of intosiaating drinks. 

BIr. J. W. F. WHITE. 3311 the gcntle- 
man permit me to interrupt him for a mo- 
ment. I think he misapprehends my re- 
marks. 

Mr. hhC~Eb(tH. I think the gentle- 
man will see in a moment that I fully un- 
derstand his position. 

Mr. J. W. I?. WIIIE+. I did not mean 
that we would adopt this provision ulti- 
nuiltely without discussion, but that the 
provision could bo discussed upon second 
reading. 
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Mr.&l~cV~aa~. I think the commit- 
tee of the whole is exactly the proper 
place to discuss this principle. It is ut- 
tcrly impossible to discuss a principle of 
this kind on second reading. There are 
limitations upon debate and rules of order 
that prevail on second reading which are 
not favorable to the widest and fullest 
discussion of so grave a matter as this, 
and we do not at all get rid of our di% 
cnlty by referring it to the people. The 
statement of the gentleman is utterly in- 
comprehensible to me-that there are 
many members of this Convention who 
are nnwillin= to vote for this proposition 
directly, and yet there is not ona who is 
unwilling that the people shall vote upon 
it. I cannot understand any such posi- 
tion. The statement might he accurate 
if it n’as admitted that this is a legitimate 
subject of legislation ; but it is upon that 
very question, as I understand it, that 
men differ. There are persons who be- 
lieve it is perfectly right for a majority of 
the people to say that the minority shall 
not drink any drink that the’ majority 
considers to be intoxicating or injurious, 
but that there are also gentlemen u-ho do 
not believe that any majority, however 
vast or however wise, has any right to in- 
vade the domain of private liberty to that 
extent. They believe that the matter of 
licenses is a proper subject of the police 
ragulation of society, as is any person who 
is intosicatcd, but not the sober man, 
either in the manuf&ture or the use of 
stimulants. These are radical differences 
of opinion, and they are not to be re- 
moved by a vote of tho people. Xor are 
they to be abolished by any right of suf- 
frage, nor by any form of election. 

Everything should be done that can be 
done properly to diminish this great evil 
of drunkenness, but whether the right to 
drink or to abstain is or is not a subject 
reserved to the individual judgment of a 
sober man, and o\-er which society, in its 
organized form and by its legislative ac- 
Con, has no legitimate control, is a very 
grave question. The men who take dif- 
ferent positions upon that question cannot 
be reconciled by the result of a vote upon 
it. I trust, therefore, the advocates of 
this measure will proceed to throw all 
possible light upon the subject. I will 
only be too glad to be convinced that it is 
a legitimate subject for the law-making 
power ; I will listen with great patience 
to all the arguments gentlemen can 
adduce, in the hope that I shall hear ren- 
sons that will be conclusive to my mmd, 

and that will justify me in an af?irmative 
vote upon this proposition ; but unless I 
hear such reasons I will not submit to the 
people a question which my judgment 
tells me they ought not to decide. Jn- 
deed, I have never yet been able to pcr- 
snacle myself that good would result to 
the cause of temperance from a prohibi- 
tory law ; but in this I may be mistaken, 
and I am perfectly willing to be con- 
vinccd. 

Mr. J. TV. I?. WHITE. I desire to inter- 
rupt the gentleman for tho purpose of 
asking him whether he will vote to sub- 
mit any question as a separate proposition 
to a vote of the people ? 

Mr. &~AI~VEAGII. I mill vote for sub- 
mitting questions which I believe to be 
proper for legislative action-questions 
upon which I believe the Legislature has 
a right to pass, and which, therefore, you 
may insert, in legislative phraseology, in 
your fundamental law. 

Mr. Bonn:. Has not tho Legislature 
the power to regulate, authorize and pro- 
hibit the sale of intoxicating liquors as a 
beverage ? 

Mr. MACVEAGII. Up to this time I have 
seen nothing to convince me that the Leg- 
islature has the right to prohibit the par- 
chase and use of intoxicating liquors by 
sober men. 

Mr. BEEnl;:. Nor to regilatc? 
Jlr. XACVIOACII. I have no doubt that 

the Legislature has power to regulata 
the sale of intoxicating liquors, as of all 
other articles of merchandise, and I am 
porfcctly willing to listen to all the argu- 
ments that can be made in favor of nho- 

lute prohlbition, but a decided cliEercnce 
of opinion exists upon that subject in this 
Convention. 

Mr. HANNA. I would like to ask the 
gentleman if he does not know that it isa 
proper subject for the Legislature to de- 
cide, whether license shall be issued or 
not? 

Mr. MAcVEAG~H. I think the manner 
of issuing licenses is a proper subject of 
legislation at present. I do not believe it 
is a proper subject of legislation to prohi- 
bit the use, by sober men, of all kinds of 
beverages, which a majority of the com- 
munity may think injurious when used 
to excess; but upon that rluestion, as I 
have said, 1 amppen to convicfion. I am 
not only xrilling, but anxious, to receive 
all the light that can be thrown upori it, 
but what I do protest against is, to pass 
so rerygn ve and important a question to 

k a second r admg, and, as an experiment, 
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to refer it to the votes of the people, be- 
cause, as I understand it, the very ques- 
tion involved is whether it is a question 
which the people are at liberty to decide. 

Mr. J. W. F. WHITI. I would like to 
ask the gentleman whether the people 
have not a right to vote whether there 
shall be licenses or not. Is it not proper to 
submit that question to the people to be 
voted upon, whether there shall be li- 
cense, or not, and has not the submission 
of such a question to the votes of the peo- 
ple been recently declared constitutional 
by the highest tribunal of our State? 

Mr. MACVF,AGH. Undoubtedly it has 
been declared constitutional by a majority 
of a divided court, and in that decisionof 
that. question tha dissenting opinion of 
Mr. Justice Sharswood is worthy of very 
careful and respectful consideration, by 
every lawyer of the Commonwealth ; but 
that question does not arise here, for we 
can make it constitutional. All that it 1s 
necessary to discuss at this time, in the 
consideration of this question, 1s whether 
it is a legitimate exercise of the law-mak- 
ing power. If I thought it to be so, I 
would vote for placing it in the Constitu- 
tion in the same position ag its other ar- 
ticles, but I am not yet able to convince 
myself that it belongs to the category of 
questions in which majorities have the 
right to prescritio the action of minorities. 

Mr. MANTOR. Mr. Chairman : For the 
first time in the history of this State have 
the friends of prohibition and temperance 
been favored to present their claims to a 
body of men whose duty it is to alter and 
amsnd the organic law of this Common- 
wealth. 1,am not aware, in the range of 
my knowledge,of an instance where a Con- 
vention of this kind ever had reported to 
it a section of this character, by a committee 
Of such wnportance as the Committee on Leg- 
islation. The committee very pmcdently 
reconzntend it should be submitted to the 
peoplo as a separate proposition, and if 
adopted, to be inserted in the Constltu- 
tion. This section is now called up, or 
rather presented, by ehe honorable gentle- 
man from Potter, (Mr. Mann,) and may 
we not hope that this or some similar 
section may be adopted by this Conven- 
tion. I desire simply to speak of this Com- 
mittee on Legislation, and give it great 
credit for what it done in the way of re- 
porting the section as we find it on the 
Journal, page three hundred and seventy- 
five; yet it could not be entertained in 
the manner as first reported’by the com- 
mittee, and therefore the honorable gen- 

tleman from Potter (Mb. Mann) very wise- 
ly has taken this time to present it, and 
has most ably advocated its adoption. 

It is true, however, that this is not the 
firatt Constitutional Convention that has 
been called upon to take steps to check 
the vices that the use and abuse of alco- 
holic drinks create, but propositions look- 
ing toward this end have always been 
presented by some special committee, rais- 
ed for the sole purpose of taking special 
cognizance of the question. The Com- 
mittee on Legislation has been constrain- 
ed, through a sense of its solemn duty, 
and by the numerons petitions from all 
parts of the State, containing in the ag- 
gregate the names of thirty to forty thou- 
sandcitizens:of the Commonwealth, which 
is perhaps quadruple the number of 
names on all the petitions on all other 
subjects which have beenintroduced into 
the Convention. Whatseemsmoststrange 
and most unaccountable in this question is, 
that the petitioners do not claim to be the 
adherents of any special or denomina- 
tional creed, order or sect. Their petitions 
only pray that the Convention shall take 
this question under consideration, and to 
prepare a section to be submitted to the 
people of the State. The prayer of these 
petitioners is that the manufacture and 
sale of intoxicating liquors, as a beverage, 
shall be prohibitedin this Commonwealth. 
This is a just proposition, and I think it 
would be an act of injustice if the voice 
of the people, expressing their wish in this 
respect, should be silenced. Such a pro- 
vision should be so drawn as to give no 
uncertain sound as to itsmeaning and its 
force. If such a provision as this is pre- 
pared by this Convention, the friends of 
this measure will carry it through buccess- 
fully, even if they fight a more desperate 
battle than has ever yet been fought be- 
tween the followers of right and wrong. 
On one side of this great question will be 
arrayed the friends of law and order, 
christiakty and humanity, supported by 
the principles of temperance and truth, 
which form the great corner stone of the 
republic, as well as the ground work of 
all our social and Christian virtues. 

The advocates of this measnre will have 
to combat the friends of intemperance and 
vice, backed as they are with a moneyed 
interest so strong as to array the combined 
influences of all the liquor producers and 
vendors all over the land, against those 
who would divest pauperism of its sor- 
row and shame, agd who would elevate 
manhood from the degradation to which 



it has descended to that high position RS- 
signed to it by its Dirine author. 

The State of Pennsylvn~ia, probably, 
affords as profitfible a field for customers 
in the liquor tmllicas can be found inany 
State in the Uuion, and these moneyed 
combinations, who have grom~n rich upon 
the hard-earned wages of the poor and the 
reckless hand of the rich, will not yield 
an inch in a contest, which, if it ends in a 
victory over them, will scatter swift de- 
struction in their paths. 

Mr. Chairman, this question of prohibi- 
tion has been in years past, and mill al- 
ways continue to be, one of such vital in- 
terest as to arrest the attention of men in 
all the various walks of life. The people 
of Pennsylvania lrave time and time again 
petitioned our Legislature to enact laws 
looking to the suppression of this oril. 
Wise and gcod men have been enlisted 
in its cause. Many suggestions have been 
made, and various lag-s have been passed 
in favor of local option in counties, town- 
shipssnd boroughs. A great deal of nnsi- 
ct,y and interest has been manifested in 
those localities where these laws have 
been made to apply, and the manner of 
their operation and the resultswhich have 
been attained have been eagerly watched 
by the .friends of prohibition. It is, per- 
haps, hardly necessary to say that the 
evils of intemperance have not becu en- 
tirely abolished by those laws which have 
been enacted by the Legislatnrc. It would 
be useless to deny that the remedy has 
not proved entirely effectual, and thal the 
relief has been onlp temporary, having 
been confined mainly to the particular 
locality wherein such laws were enacted 
to bo enforced. 

The general opionion is, however, that 
wherever an evil exists in society, and it 
is nec~snry that it should be silenced by 
the law, the only remedy is to enact a 
provision so broad that it will cover the 
whole ground, and thereby leave no ques- 
tion for doubt. 

The law that was passed ZMt winter in 
relation to local option, on whioh the pea- 
ple in every city and c6unt.y have the 
right to cast their vote, and on which 
many of the counties have already voted 
and given their decisions in favor of tho 
law, will not, in my opinion, be sufficient 
to remedy this evil, which is the source of 
so,much vice and crime, and which is oc- 
casioned by the traffic in alcoholic beve- 
rages. It will reqnire the united efforts 
of the friends of this.provision in all the 
scctionb, divisions and sub-divisions of 
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the people over the State. It ~111 be 
necessary for them to work with a will, 
and by forming combinations, supported 
by the influence that can be exerted by 
this Convention, there can bc but litrle 
doubt thaB sucress shall ultirnatcly be at- 
tained. Opinions may dii%r as to the 
wording of the section that shall be snb- 
mitted to the people, but I think that an 
opportunity shoultl be give11 to the people 
to vote upon it. I desire to call t,hc xlten- 
tion of the Convention to the exact word- 
ing of this section, as was first reported 
by the Committee on Legislation, and nom 
brought forward ant1 ofiiered by my fricrxl 
Oom Potter (Mr. Jfann.) The section 
reads : 

SECTION -. So license shall be grant- 
ed to sell vinous, spirituous or malt li- 
quors, or any admixture thereof, or any 
other intoxicating drinks and arly sale of 
such liquors, csrcpt for mechanical, nic- 
dicinnl or sacramental purposes, shall 110 
a misdemeanor and punished as shall 1~0 
provided 1)~ law. 

The amendment olferccl by the gentle- 
man from T’cnanpo (Mr. Deebe) is in suib- 
stance the samo ; it may in some point be 
more closely.dmwn than the origiunl see- 
tion, hut should either the se&on or the 
substitute be adopted by this Convention, 
I am fil1i.v cuonvincaed it xyill meet the 
wishes of the pcoplc; fi,r one, I must say, 
I will 1~2 cnLirely satisfied, ant1 my only 

desire i.9 that of satisfying the people w-ho 
have beon pot,itioning us for some such 
section to he inserted in 11~ (‘onsl.itutio:1. 

I do not, sir, understand that this mea- 
sure is entirely deniandcd lly what are 
known as teetotalers or prohil~itionists, 
or stmxight out tmzpemncc mex. 1:ut I 
take it to l,o the reslult of calm, consider- 
ate thought and the dcrnantl of the l~oplc 
who have t,he good of society at heart. It 
is au uprising of the hones:, sober Yenti- 
mcnt of the people. It ix no spnsnlodic 
production of the hour. It is a desire that 
right shall rule ‘over wronp. It is this 
and nothing more. 

It is not lny purpose, sir, to dobate the 
wrongs that have bpen committed on 
society by the use of alcoholic drinks. I 
shall not speak of war?ted intellects, of 
scattered wealth, of broken constitutions, 
of once happy homes made desolate and 
ssd, of hctnrt hrokcn wives, mothers, his- 
ters and daughters, of alms honsrx and 
penitentiaries tilled to almost ovcrtlfnving 
by the victims of this terrible vice, of tho 
long line of dissipation that has tnkc:! 1x1’ 
its m:lr(~h in the Yan of crime, and of the 
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thousands who die annually from drunk- 
enness. 

Xo, sir; I will not speak of this here, 
for it will become a proper theme for 
those whose duty it is to carry this ques- 
tion before the people when this Conven- 
tion shall say that such a sectron as this 
(as brought forward by the gentleman 
from Potter, Mr. Mann,) shall go into the 
Constitution. No, sir; I will not appeal 
to the prejudice nor to the passions of any, 
but if we do not obey the prayers of these 
people, who are daily petitioning LIR upon 
this subj ect, and give them an opportunity 
to show by their votes that alcoholic 
liquors shall no l-nger be sold as a bever- 
age in this State, we shall have closed our 
ears to the pleadings of our fathers, 
mothers, brothers, sisters, wives, children, 
friends and neighbors. I know full well 
that this Convention is composed of men 
whose ideas are broad and comprehensive ; 
men whose actions here will be criticized 
long after they have passed away to their 
final reward, and I know that, however 
much we may difier as to many matters 
relating to the interests of the State, and 
the best means of government for the 
body politic, we will all agree that it will 
not do for us to oppose these forty thou- 
sand prayers that have come up to us, and 
the many more that are reaching us day 
by day. 

The people are in earnest, “but calm.~~ 
They know, or they have reason to be- 
lieve, that we will be just, that we will 
give them the opportunity to show by 
their votes their faith in thisgreatreform. 
I remember the good old Book tells us 
that St. Paul said, that “it is good neither 
to eat flesh nor to drink wine, nor any- 
thing whereby thy brother stumbleth or 
is offended, or is made weak ;” therefore, 
cannot we agree to sacrifice some of our 
cherished idols for the good of society? 
Sir, we can afford to be just to the people 
of this Commonwealth and give them this 
privilege when, on this question, the in- 
terests of the present, and the lives of 
future millions of people are at stake. It 
may dry ‘up the fountains from which 
their is so much gain, but yet I believe, in 
due time, that the one hundred and thirty 
thousandYpersons who are, either directly 
or indirectly, engaged in the traffic of 
ardent spirits in this Commonwealth will 
find it to their interests to pursue a more 
honorable employment, will tnrn their 
attention to agriculture, mining and min- 
eral pursuits, and thereby build up that 

God-given principle which will illuminate 
the whole of this land: 

The people will not be satisfied unless 
we accede tatheir prayer in this regard, 
and I appeal to every gentleman upon this 
floor to see to it that we give to the people 
of the Commonwealth of Pennsylvania 
that which they so much demand. Let 
us present this section to them in such 
manner that they can have a free, full and 
satisfactory vote upon tho question. That 
is all I desire, and I believe it to be the 
desire of a large majority of the delegates * 
upon this floor. I do not believe that this b 
question is confined to a few temperance 
men, nor teetotalers. Xot at all. It rests 
deep in the hearts of the people, and it 
comes up out of their great hearts. It is 
the underlying strata which underlies the 
foundation of our social system, and the 
people over the State see and understand 
it. Their demand has come to LIS, and 
shall we obey I% 4 If not, then against the 
work that we are doing there will be a 
moral influence brought to bear that ivill 
make our labor vain. Xay, I fear that if 
we do not heed this general voice of the 
people, and present this section to them, 
or some other one of like character, t&t 
she work we are doing will be rejected by 
them, and be lost to us and CO the State. 

Mr. CARTER. Mr. Chairman : I did not 
intend to make any remarks upon this 
subject, and so expressed myself to sev- 
eral members before the Convention was 
called to order this morning. Inasmuch 
as I think it is unnecessary to recapitulate 
the reasons why some legislation would 
seem to be required to correct this great 
evil, I do not propose to go over the so- 
called temperance ground; but thegentle- 
man from Dauphin (Mr. MacVeagh) ad- 
vanced positions so novel, as I hold 
them to be, so false in theory, and so nt- 
terly impracticable; ideas that have never 
been acted npon in the past, and never 
can be acted upon in the fntnre, that 1 
cannot remain quiet. He asserted and 
maintained the principle that neither the 
Legislature, nor any other power, has the 
right to restrain or abolish that trafiic or 
that business which is detrimental to the 
interests of society, because it would in- 
terfere with private rights or natural privi- 
leges. That is the ground the gentleman 
takes. Why, a more startling pro$osition, 
one more false in principle, I never heard 
enunciated in my life. Kot a right to pro-’ 
hibit a bnsiness when the public safety 
demands it? I cannot comprehend what 
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the gentleman can mean by so startling, 
so strange, and, hc.will permit me to say, 
with all respect, so absnrd a proposilion. 
Why, from the very earliest times, men 
have always said, and society has always 
held; in fact, society cannot be kept, to- 
gether without a recognition of that fu‘urlda- 
mental fact or principle, that there is a 
right inherent in the people to prohibit a 
business or occupation, or anything else 
that is inimical to the interests of society. 
He joins issue with that simple proprosi- 

* tiou fair and square, or, at least, that is a 
perfecllyfair inference from his premises. 

Now, Mr. Chairman, I do not expect as 
much good from this proposed prohibition 
by the State as some other gentleman do. 
I well know that its preventive efliciency 
dependsaltogether on the extent of the 
public sentiment to sustain it in the re- 
spective localities, but I do know that 
where those conditions exist, that is, 
where a tolerable strong temperance sen- 
timent, and moral courage to enforce, pre- 
vails, that absolute prohibition will be 
both a blessing and an incalculad!e beno- 
fit in the direction of the total eradication, 
in time, of the great curse. 

Xr. RIACVEAQH. Mr. Chairman : Do I 
understand tbe gentleman to hold that 
the control over the individual has no 
limits but the judgment of the majority 
as to what is injurious or not ? 

Xr. CARTER. I do not propose to be led 
from my line of argument, or to follow the 
gentleman into the mazes of metaphysi- 
cal abstractions, but I do propose and in- 
tend to make my argument as clear as a 
sunbeam, and to utterly demolish that of 
the learned and eloquent gentleman. 
What I say is this, that society has always 
restrained and, necessarily, always must 
restrain, that traffic, business or occupa- 
tion which is proved to be detrimental to 
the public good, and clearly so when the 
safety of the community demands it. 
That, sir, is the ground I take, and that is 
what the gentleman from Dauphin denies. 
And, the gentleman will permit me say, 
that it does seem like shirking that ques- 
tion whkn he would get up some other 
question. I think he must have a premo- 
nition of the fate which awaits his posi- 
tion, and begins to realize the position in 
which he has placed himself, and would 
withdraw or contract his scattered lines, 
as it were, to draw them in. But I do not 
intend to be led off by the abstractions 
which he offers to my consideration. I 
hold that if this busmess is detrimental 
to the interests of the public, that the -- 

public have a right, by their constituted 
authorities,to restrain,limit or prohibit it. 

I believe that the right which has been 
exercised, restraining, involves the right 
to prohibit if prohibition be found neccs- 
sary. If that be right which has always 
been exercised, of curtailing and restrict- 
ing, then it would be right to prohibit 
this traffic altogether-that follows as a 
matter of course. Society has always 
placed this traffic under difierent regula- 
tions from any other business, and it has 
always been made to rest on a different 
footing from the selling of books, or hats, 
or any other kind of merchandise. Liquor 
saloons have been limited in num ber, and 
I submit to the gentleman from Dauphin, 
that if it is right to limit them, one-fourth, 
for instance, they have a right to limit 
these places one-half, or three-fourths, that 
then they have a right to take away the 
other fourth and make the restrictionsab- 
solute. 

The gentleman from Dauphin has spo- 
ken in regard to the infringments of indi- 
vidual rights. We do not desire to inter- 
fere with any individual rights. If they 
are incidentally infrmged upon, it is be- 
cause they come in conflict with a whole- 
some law which the people desire or re- 
quire for their protection ; to that contin- 
gency all good men submit. 

I assert that the principle, that it is the 
right of the people to put down wrong, 
has always been held, and society cannot 
exist without it, nor can public order ex- 
ist without it. I might claim the right to 
manufacture cartrldges and fireworks, or 
I might desire to bring in a ton or two of 
powder and locate it near this hall, to the 
imminent peril of gentlemen sitting here ; 
and I might say that I have a right to do 
this thing in pursuance of my lawful em- 
ployment, the manufacture of this pyro- 
technical merchandise. But, very pro- 
perly, you would say that I have no right 
to pursue any business which exposes to 
danger my follow-man, or which might 
cause loss of life or limb. 

The gentleman himself returned from 
Turkey recently, after a long and danger- 
ous voyage. I want to show the extent 
to which the principle leads; all center- 
ing down to that one principle, that the 
State has a right to restrict, restrain, pro- 

hibit, if it be necessary, if the public good 
requires it, even to deprivation of his lib- 
erty for a time. Suppose that when the 
gentleman returned, that the port from 
which he sailed had been infected with 
plague. Ise might have been stopped 
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on the eve of leaving the vessel, when, of 
course, desiring to go home ; when perhaps 
his health and that of his family required 
it, and yet he would be subjected to de- 
tention on the part of the authorities. 
The health officer comes and says, “this 
vessel has come from an infected port, 
and you must come with me, sir ; I shall 
detain you, and turn lock and key on you, 
and you shall remain there for a period of 
five or six weeks.” If to that conduct the 
inquiry was made, “why deprive a mau 
@f his liberty?” The unanswerable reply 
would be that “the public safety and the 
public good required it, and that you shall 
not spread disease.” And I think that 
that principle is identical with the princi- 
ple involved in this issue. I remember 
when the cholera was about, some years 
ago, that the local authorities in cities pro- 
hibited the sale of cucumbers, and of oys- 
ters, and of cabbages and turnips. In 
any oue of those cities a man might say, 
“1 have a right to eat turnips ; they do not 
disagree with me, and I have a right to 
eat green cabbage, or oysters.” The au- 
thorities did not say to that man, “you 
shall not eat cabbage or turnips,” but they 
said to the man who was dealing in them, 
“you shall not sell them; you shall not 
emhark in a business or pursue a busi- 
ness which is detrimental to the public 
good.” Thus thousands claim, on simi- 
lar grounds, that it is our right and duty 
to prohibit this traffic in liquor. It seems 
to me that this rests precisely ou the 
,same principle, the same foundation. 

Self-preservation is the great law of na- 
ture. Some years past, when the rebel- 
lion had reared its bloody hydra-head in 
the Southland, there were men who told 
us that there existed no right to coerce a 
State Well, I was not learned in the law, 
but I had a small modicum of common 
Seuse, and I knew, whether it, w-as so in 
statute law or not, whether it was in the 
Constitution of the United States or not, 
that the right of self-preservation existed, 
and must exist necessarily in the govern- 
ment, and when I beard the gentleman’s 
clarion voice waking up the hills and val- 
leys all over Chester county, I found that 
he then took that view, that if there was 
no right to coerce a State, it would be safe 
to rest on the principle that there WLLS an 
inherent right in the State to save its own 
life. 

I believe that it has been decided in 
Englnnd, in the early days, that if two 
men are floating on a plank which will 
only sustain one man, one of them would 
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have the right to push tte other overboard, l 

and it would not be murder. The hear- 
ing which that matter has upon the case 
under consideration is simply this, that 
the State has a right to protect Itself to the 
extent of prohibiting any line of traffic in 
any business restraining its citizens, if the 
public good requires it. 

Another thought and I am done. Idiom 
can we refuse the prayers of these peti- 
tioners7 Who have made this appeal? 
Why, the mothers, the wives, the sisters, 
the daughters and the numberless sons 
of this Commonwealth. I cannot so steel 
my heart against their appeal: Nor they 
alone. The poor victim himself. Among 
the crowd that are now tlocking to the 
polls over this wide-spread Common- 
wealth to-day are hundreds, nay thou- 
sands, of men whoare vi’ctims of this evil 
habit. They find themselves unable to 
restrain themselves, and are asking the 
people by their votes that they shall be 
protected, that this curse, this temptation 
shall be removed from them. They feel 
their own impotence to resist. They feel 
that they are descending the rapids lcad- 
ing to a fearful cataract that they can no 
longer stem, a current that is carrying 
them Lo the whirlpool of destruction ; 
and they desire that some power shall 
intervene to save them. Can I here, if 
my voice and my vote will aid in grant- 
ing the prayers of the people, silence the 
one or withhold the other? God forbid. 
May my final appeal to mercy, which we 
all need, be rejected if I reject the appeal 
of a sinking, drowning man, or of a plead- 
ing, heart-broken wife or mother in such 
a way as that. 

I have not the slightest doubt, sir, but 
what, sooner or later, thecause of temper- 
ance will triumph, and I have no desire 
as I said before, to go into any elaborate 
argument inregard to thismatter, but sim- 
ply to reply to what I hold to be the ut- 
terly false doctrine of the gentleman from 
Dauphin (Mr. MacVeagh.) 

I will only add 1 was struck with the 
remark of the gentleman from Crawford, 
(Mr. Mantor,) that it is unsafe for us to 
refuse to submit this matter as a separate 
proposition to the people. I beleve that 
the people of the State of Pennsylvania 
are so interested il.1 this matter that we 
will awaken a feeling of hostility against 
the whole work of the Convention ; and 
it isa matter that we should considerwell. 

Mr. CUXRY. Mr. Chairman: I am in 
favor of the proposition as it came from 
the Committee on Legislation, because it 
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strilbm at the very foundation of a great 
evil which has existed in our Commcm- 
wealth from its existence. The people of 
the Comnmntvealth have asked us, by 
their petitions, to insert a clause in the 
Constitution that \Vill prevent the manu- 
facttiring and sale of intoxicating drinks 
as a beverdge in this Commonwealth. I 
am aware that to many of the r??embeI’s’of 
this Ccma’ention, who have heard of the 
evils of Intemperance from their child- 
hood up to this time, the discdssion of 
this subject ia perhapd as irksome as any 
subject that could be introduce& This is 
the first time that I haTe asked the atten- 
tion of this Convention, and i shall prom- 
ise not to detain you very long, while I 
KU the attention of fho Canvcntian to 
one or two facts. 

Is bho proposition submitted bp the 
Committee on Legislation a pfoper one? 
Is it such a proposition as the people 
of this Commoniv-ealth demand ? Will 
it meet the expectation of those whom 
wvc represent? If it does not, WC shokild 
vote it down, and submit something 
that will meet their views. The rea- 
son that I favor the proposition and 
believe that it will meet the expectation 
of the people of this Commonwealth, is 
because it will strike at the very root of 
&temperance. It will uproot it entirely, 
and drive from our borders that iniquity 
CM which we have heard so many most 
fearful complaints. 

The objection meets us right here, and 
says that we have not the right or the 
power thus to submit a proposition of this 
kind. I ask, if we are the representatives 
of a free people, if we represent the peo- 
ple of this Commonwealth, and if they 
have delegated to us the right and the 
power thus to alter and amend the Con- 
stitution, or the fundamental law of the 
Commonwealth, have we not the right to 
submit to them the proposition for their 
ratification that may touch the appetites 
and the interests of the men who neither 
fear God nor regard man ? 

I claim that w-e have the right, and I 
claim that the people of this Comnlon- 
wealth expect us toexercise that right, and 
in doing sowe will simply do our duty. If 
thesepropositionsshallbesubmittcd to the 
people as they came from the hands of the 
(‘o ~scntionandthepeopleofthisCommon- 
w~:~th shall ratify them, then I ask what 
will be the result? Willwenot be relieved 
of the great evil of which we have heard 
year after year? Will not the people rise 
up en. masse and sustain the Convention 

that had the nerveand the manliness to 
hear the prayers of the thousands of peti- 
tioners who have presented memorials 
here, asking for a provision of this kind? 
In case we donot adopt a provision of this 
kind the enemy will h:lve @ined x vie- 
tory. The great eye of thia Common- 
wealth to-day is turned upon this C!onren- 
t.ion. All the tempemnce organizations 
throughoat the Commonwcxll:~ are 
watching our movement with a jealous 
eye. They are watching carefully every. 
step we take in this direction. Should 
we fail it mill be a triumph for those who 
seek to tlestroy the happinessof mankind 
for the sake of pain. 

In this case the objectors ask, ln what 
way have wo illjnrod xrciotp? A thou- 
sand voices cDme up front every section 
of the Commonwealth and say : “ Iiehold 
what intemperance has done ! Behold 
the families that have been impoverished, 
and the happy homes made desolate and 
friendless bec%nse of the terrible ravages 
of tha trallic in ardent spirits.” 

One case this moment presents itself to 
mo. In our own little county of Blair, 
right at the base of the Allegheny moun- 
tains, where, a few days ago, the people 
rose up in their might, and by a majority 
of over two thousand expressed them- 
selves in favor of 3 monsure like this, a 
young man fr.)m a neighboring county 
~3s arraigned in our court for the terri- 
ble crime of murder. A lawyer, a mem- 
ber of this Convention, who is looking me 
in the eye, appeared in his defense. 
ii Why,” said he, SC he is a young man 
from my own town of Chambersburg ;” 
and he plead eloquently for the youug 
man’s life. What had the prisoner to say 
in his defense? “I was drunk in the 
town of Altoona. I did not know that 1 
scnl a bullet whistling through the heart 
of that man Devine. So; I did not do 
it.” But the stern arm of the law held 
him tight in its grasp, ancl the young 
man, notwithstanding the tears, and sym- 
pathies and prayers of a mother, lies 
within the walls of the Western Pcnitcn- 
tinry. 

I ask if there was no other case, as one 
of the legitimate fruits of intemperance, 
that this should be sufficient ; but at this 
moment it occurs to mo that in the city of 
Kew York, while the clock is pointing td 
mid-day, behold there suspended that 
man Foster who is cxpinting his Crime. 
For what reason? Because he was under 
the influence of liquor when he commit- 
ted the fatal deed. The tears of that wife 
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who stood by him, and the poor little 
children who gathered around him, will 
be an incentive for every man who fears 
God and desires to stand by that which is 
right. There is nothing under Reaven 
that is so honorable and so noble in man 
as to do that which he believes to be 
right, and right will bear him out in all 
his actions. Scores of cases present them- 
selves to my mind of similar import ; and 
lawyers who are members of this Con- 
vention know full well what horrors in- 
temperance has brought upon the land. 

Now, our people ask us to submit to 
them a proposition. They are willing to 
hear us, and they are willing to do all that 
it is proper for us to ask them to do. All 
they ask is, “let us have a chnnce to speak, 
and if we fail to endorse your action let 
the blame be with us.” Are they asking 
too much? Oh, no! Therefore I shall, 
with all my heart, vote for this proposi- 
tion or any proposition that will strike at 
the foundation of this most terrible evil. 

During the session of this Convention 
we have heard men of eloquence and of 
great power denounoe our railroad corpo- 
porations. We have heard denunciations 
of the iniquitous crimes of which they are 
said to be guilty, and of wickedness in 
legislation from time to time. Rut. sir, 
I ask you to compare all the alleged 
crimes of all the oxporationsin the Com- 
monwealth, and place them in the scale 
against all the crimes resulting from iu- 
tosicating,drinks, and I will venture the 
assertion that every honest nlan will say 
that the crime of intemperance is above 
them all. 

Railroad corporations, in many respects, 
inasmuch as they facilitate trade, and 
open up commerce between the east and 
the west,, are a blessing. If there are some 
injuriousinfluencesconnected with them, 
what are they in comparison with the in- 
famous crimes of the manufacturing and 
selling the very essence of iniquity under 
a legalised form. 

Mr. ChaIrman, if the Convention will 
submit this question to the people for their 
ratification or rejection, my conviction is 
that they will ratify it by a very large ma- 
jority. All I ask is a chance for the people 
to speak on this subject before the bar of 
public opinion. We shall wait patiently 
for their verdict. 

Mr. BE F~.ancE. Mr. Chairman : I do 
not wish to detain the committee more 
than five minutes at the furthest. Per- 
haps, sir, I have presented more petitions 
from the people for this measure than any 

ot.her member of the Convention. I have 
presented the petitions of at least six 
thousand people who are in favor of sub- 
mitting this proposition as a separate 
proposition for the peoples’ ratification 
or rejection. I hope the Convention will 
adopt this plan to have the amendment 
submitted to a separate vote of the people. 
It does not appear to be a mere matter 
that belongs to the temperance people. 
The votes of the people in the oountry 
seem to indicate that more than just the 
temperance people are in favor of this 
measure. If we obey the petitions of the 
people, and the people have called for 
this one proposition perhaps more than 
any other since we came to the Conven- 
tian, it would seem that we would be re- 
quired to submit it as a separate proposi- 
tion. I have not heard any argument ad- 
vanced by any gentleman on this floor 
against so submitting it, except the argu- 
ment of the gentleman from Dauphin, 
(Mr. MacVeagh,) and that argument has 
some weight in it. 

Government cannot exercise more than 
the admitted governmental powers. It 
cannot go beyond that, and the question 
is whether the power of taking away this 
privilege to manufacture drink or sell li- 
quor is a governmental power or not. A 
majority of the people cannot take your 
property and give it to me, or the property 
of the gentleman from Dauphin, (lMr.Mao 
Veagh,) and give it to the gentleman’ 
from Lancaster (JIr. Carter.) That, in- 
deed, is not a governmental power ; but 
this question is not of that kind. 

It was maintained for a very long while 
that the school law was unconstitutional 
for that very reason. The claim was that 
one man’s property or money could not be 
taken or given for the use of another man 
or his children, but the general belief, and 
what has been established in this State, 
is that where the necessities of the State 
require it you can take a qualified liberty 
from a person, or even an amount OS mo- 
ney, and give it, not to the other man, but 
for the benefit of the State. That is the 
power of this government. I do not think 
that this proposition infringes upon the 
doctrine that we cannot take the property 
of one man and give it to another. 

I a!u satisfied that the tempermxe move- 
ment, if it weld be carried out to any 
great extent, would be a great bonelit to 
the people ofthe State ; and f>br that rea- 
eon we ought to submit that prop.)sition. 
Let any person here, forinsmnce any law- 
yer, take his classmates and ruu them 

. 
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over. How manv of them are in their 
graves from drinking whisky to-day ? I 
would venture to say that more than ono- 
half of the classmates of the men of this 
Convention are in their graves to-day 
from drinking whisky, or some other 
kind of alcoholicdrink. A proposition of 
this kind, if adopted, would lessen tho 

. . number of our penitentiaries; it would 
stop pauperism to a great extent ; it 
would be oi incalculable benefit to the 
State, and if we would only enforce it, 
and, in my judgment, this proposition, if 
adopted by the people, would approxi- 
mate to such enforcement. I do not be- 
lieve it will enlirel~ do it. I do not bolieve 
that anybody here thinks we can entirely 
prevent the drinking of alcoholic liquors, 
l)ut if we can only decrease it one-half, or 
one-third, or even one-tenth, we will hsvo 
done a great deal. For these reasons 
without detaining the committee any furl 
tiler, I shall vote for the proposition. 

Nr. STEWART. hfr. Chairman : The re- 
n~;~rks of the gentleman from Dauphin 
(Mr. hIacVcagh) suggested to my mind 
one question, which I will respectfully 
submit to him, in order that I may tbo 
better understand his Cows. 

It is possible th,l,t the individual views of 
a majority of the members of this Con- 
vention are not in accord with those of the 
majority of the peoplo of this Common- 
wcalthupon thissubject. We know tliere 
‘is a serious division in tho public mind on 
this question, but no man can say upon 
which side a majority of the people will 
array themselves. Tho chances are even 
that the action of this committee, if it be 
definite upon this subject, will run coun- 
ter to the wishes of a majority of the 
people. This bemg so, I ask the gentle- 
man from Dauphin (Mr. Mac\‘eagh) 
whether it is not incumbent upon us, hav- 
ing due regard to this fact, to refer this 
matter to the people for their linal deri- 
sion ? I do not loso sight of the fact that 
the gentleman makes a dis:inctiou bc- 
tween legislative enactment and con3Li- 
tutiannl provision. The ol’ticu of oaoh is 
clearly defined by the rules of political 
science, but the people themscl\-cs, being 
so\-ercign, are above political science, and 
the rules recognized by that science, and 
being so,is it not incumbent upon LIS to sub- 
mit this question to the people for their 
determination? 

Mr. MAcTTFAC+H. I am glad of the op- 
19rtunity of answering the gentleman, 
ant1 I trust the Convention wi!l bear n-ith 

an answer of alittle length. P will make 
it as short as 1 possibly can. 

Eut I do not wish to be misunderstood 
in this matter. I understand the question 
to be simply this: Not a distinction bc- 
tweon constitutional law and legislative 
enactment, for that, I agree, may be mniv- 
ed-not whether the people will vote one 
way or another, for I can verily beliovc 
that in many sections the people arc so ap- 
palled by the enormity of the evil of in- 
temperance, that thev might vote for pro- 
hibition, and if ic is l?ght for them to vote 
upon it at all, I repeat, many sections will 
so vote, but I doubt whether all the sec- 
tions of this State will do so. 

My ditl?culty, however, is wholly dif- 
ferent. Political thinkers for a long time 
past hnvo held that this is not a proper sub- 
ject of prohibitorv legislation. This view 
has been elaborated with great care by 
Mr. John Stuart Mill, in his very sugges- 
tive essay “On Liberty,” and prescntcd 
with remakable force by the late Gov- 
ernor Andrew, of Irfassachusetts, to the 
people of that C’omlyonwealth, when this 
question wits boforc them. Let me give 
as fair an example as I Can : A person 
takes ten bushels of malt to a brewer 
ant1 say3 : “1 desire to drink beer, and 1 
wish you to manufacture this malt into 
beer for my use." Two of his neighbors 
present thcmselvcs to the brewer and 
say : GLYo~~ cannot do tliat, becauso we 

have voted that you shall not manufacture 
bccr for this ma11, and that he shall not 
drink it. ‘\Ve ~10 not consider it to be 

good for Iiiin." Sow the question is 

whether that is :t rnat,ter that ought to 1,; 
reserved to the in(liridu;rl judgment, and 
riot to the juclqmeut of society in the 
form of law. In othrr wortls: whether it 
does & does not fall within the class of 
police and health rc~+qnlatio:ls to which nl- 
IrIsion has becii n1atLe this morning, and, 
therefore, passes from the tlomain of incli- 
vidnwl judgment into the dott~:~iri ofjl~~l:;- 
nlent of society, as csprc9seti in law, 
ciilicr constitutiomai or legislative. I roh6’ 
only to warn the Convention against the 
f&y, and what, with all respect to it, 
seems to in0 the eowa~dice of shirking the 
questiou now and turning that matter 
over to the people themsclrcs, when it 
~:LS a ratliaal, l’nndamcn~al, vital difYer- 
ence of opinion, whic*h we ouc;lit to accept 
the rerpousil~lity of settling as far as our 
v&as are concerned, and upon which, fol 
011t’, I was x-cry anxious to have all the 
light I could get. I stntetl then, and I rc- 
post frankly 110x, that as far as I hare 
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been able to understand the argument on 
the one side and the other, the balance of 
my judgment was that it was a question 
for the decision of the individual judg- 
ment, and that it was not permitted to 
society to decide it in the form of a legal 
enactment, constitutional or legislative, 
but that I was open to conviction upon 
it, and my only protest was that the Con- 
vention should not pass it over by any as- 
sumption that we would leave it to the 
people to decide, until we have decided 
whether it was or was not properly a sub- 
ject of legal ehactment. 

Mr. STEWART. But, I submit, the ques- 
tion recurs that notwithstanding it may 
be an invasion of that right, what limit 
do you assign to the capacity or power of 
the people in this particular case? They 
being sovereign, and forming their or- 
ganiclaw, ha\; they not the right to de- 
cree what shall be individual and what 
public rights ? 

Mr. MACVEAGT. I will answer the gen- 
tlemnu by saying that they have thepo?uer 
undoubtedly, but whatever ought to 1~ 
reserved from their action as a society, by 
legal enactment, it is our duty upon our 
responsibilities to reserve, and when I 
am asked to permit thorn to vote ‘Wea” or 
“nay” upon any question, I must first be 
satisfled that it is a question which falls 
within the domain of organized society to 
decide, and not one that in all properly 
constituted societies ought to be left to 
the domain of individual judgment. They 
may to-morrow, nay they may to-day, by 
the voice of a majority of this Copveu- 
tlon, if ratified by their v&e, declare that 
a form of religious worship obnoxious to 
them shall never be committed in this 
Commonwealth, but I, for one, even 
though it were a form of religious wor- 
ship most obnoxious to all my training, 
and all my convictions, would protest, 
first and last, that while the people have 
thepowcl, they have not the- right to in. 
terfere to that extent with individual 
judgment. That is an extreme aase, I 
grant, but this is also a very important 
question, and I sincerely submit to the 
committee my conviction that, however 
they may vote, a large majority of this 
Convention isenrnestly of opinion that the 
people do not possess any right, whether 
by constitutional provision or legisla- 
tive enactment, to prohibit other men’ 
from drinking such beverages as they 
choose. 

Nr. STEWART. Weil, then, I desire to 
say that I recognize no limit to the power 

,f the people on this subject, except such 
2s is put upon them by the Constitution 
3f the United States. That being the only 
limit upon them, I think, under the cir- 
cumstances, that no matter how the peo- 
ple would array themselves on this sub- 
ject, it is incumbent upon us to put it to 
them for their decision. 

Mr. MANN. Mr. Chairman : The ques- 
tion raised by the gentleman from Dau- 
phin (Mr. JlacVeagh) has been decided 
by the highest authority in the United 
States, to wit : the Supreme Court, in the 
case testing the constitutionality of the 
prohibitory law of Massachusetts. So that 
as to the right of the Legislature to prohi- 
bit the sale of intoxiwting drinks, there 
is no doubt. It is, therefore, merely a 
matter of policy whether the people of 
Pennsylvania will exercise that right. It 
is as well settled as any principle of the 
common law under which welive, that 
the people have the right to prohibit the 
sale of any articles in the community that 
will be injurious to them. As stated by 
the gentleman from Lancaster, (Mr. Car- 
ter,) if any individual or associtttlon of in- 
dividuals should seek to erect a slaugh- 
ter-house near the residence of the geu- 
tlcman from Dauphin (Nr. MacVeagh) 
he would know very quick how to restrain 
the parties and to put a stop to their pro- 
ject, or any other offensive business that 
say man should undertake to carry on in 
the immediate vicinity of his property. 
The gentleman knows very well how t0 
secure the authority’ of the court to re- 
strain any such injurious business, and 
will it be said that a slaughter-house is 
more injurious to tho health and welfare 
of society than a grog shop ? The common 
senseof the community has passed upon 
that question loug ago. h slaughte.r- 
house, a tannery or any other offensive 
business, cannot be carried on near the 
residence of any citizen of this Common- 
wealth to his injury. Theze is, therefore, 
no question as to the right of the people 
to abate nuisances of every descriptior;. 
I maintain that a grog shop is a greater 
nuisance and a greater injury to society 
than many a slaughter-house, or many 
other nuisances which the courts readily 
abate. The idea that the people have not 
the right to abate a nuisance a hundrcd- 
fold worse and more injurious to the 
health of the community thanany slangh- 
tcr-house possibly can be, is an absardlty 
that I am utterly astonished any lawyer 
should present to this Convention. It is 
simply a question of policy, for the right 
WAS long ago set8ed. 

, 
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I did intend this morning to make some 
additional remarks in support of the sec- 
tion under discu&on, but the course of 
the debate and the impatience which 
seems to be manifested to come to a vote 
upon the subject restrains me from say- 
ing anything more, except upon this que+ 
tion of right. Upon that point there is 
and can be no shadow of doubt. It is, 
therefore, only a question of policy 
whether the people shall exercise this 
undoubted right to prohibit the sale of 
intoxicating drinks. Cleurly it is proper 
that the Convontion should submit that 
question to the people for their own dcci- 
sion. That is what tho advoattcs of this 
section propose to do. 

?\Ir. AhNOlL Mr. Chairman : My only 
regret is that the gentleman from Dau- 
phin (Itlr. AfacVeagh) confined himself 
to nnsmcring inquiries, and did not enter 
fully into the exposition of the principles 
to which he alluded. I should have lis- 
tcnecl.mith great interest to his remarks; 
for I know of no question that affects 
every person in the State so materially as 
does this question in its practical bear- 
ings. I think we ought to have all the 
light we can possibly obtain upon it; but 
as he had not entered upon its discussion 
in full I will not advert to it further. I 
only throw out this remark now, with the 
hope that mo may at a future time re- 
ceive all tho light he can givo us on the 
legal aspect of the qncstion he has indica- 
ted ; that is, how far law may rightfully 
control individual judgment upon such 
subjects. 

Xow, sir, ape or t;vo words as to the 
amendments and the section which are 
before us. There is the section proposed 
by the committee ; then the amendment, 
and then the amendment to the amend- 
ment, offered by the gentleman from Ve- 
nango (&fr. Beebe.) I am free to say that 
the last amendment presents the only 
true form in which we should vote upon 
the question. 5 cannot, therefore, agree 
with members that it makes no difl’erence 
how we may act on such a proposition, 
for I think it does. Upon reading these 
various propositions it will be observed 
that the last proposition brings the clues- 
tion don-n to a prohibition of the sale and 
nse of intoxicating liquors as a beverage. 
That is the proposition. The other pro- 
positions go further and refer to the manu- 
facture and sale of intoxicating liquors, 
without appropriate limitationsas to com- 
merce and to some other things, about 
which there may bo legal difficulties, and 

others of a practical naturo. I look upon 
them, therefore, as unsafe. 

Xow, in order to illustrate my views, I 
will advert to a fact which occurred in the 
State of Michigan. In 1850 a constitutional 
prohibition was introduced. The people 
of that State lived under that law for sev- 
era1 years. That law contained no refer- 
ence, in terms, to the use of intoxicnting 
liquors as a beverage. It simply pro- 
hibited the granting of licenses for the 
wale of liquor. The construction given 
by many was that, as licenses could not 
be issued for its sale, that therefore it 
might be sold without licenses; and as 
them was no reference to its use as a bcv- 
orage it therefore did not refer to the sub- 
ject in that particular. The peopleof t,hat 
State labored uncfer great difficulty, and 
the object of the section largely failed in 
many places. In the last Convention of 
l%i, that diflk:ulty was discovered and 
obviated, but as the whole Constitution 
fell, that provision, of course, fell with it. 
I hope, therefore, that any provision that 
may be adopted by this Convention will 
not be encumbered or burdened by any 
doubtful proposition. If there isanything 
that is clear as to this proposition it is, 
that you may prohibit the use of liquor 
as a beverage; and for that reason and 
others which might be mentioned, but 
which I will not take time to state, I am 
in favor of the substance of that which 
was indicated by the gentleman from Ve- 
nango (Mr. Beebe.) 

Now, a word further. There are three 
modes of disposing of this whole quos- 
tion. One is to insert an article in the 
Constitution itself. Another is to prepare 
an article and vote for its submission to 
the people. Another is to take no action 
whatever on the subject affirmatively, 
but to leave it to be regulated entirely by 
the Legislature ; and minds may differ as 
to which of these modes is the best. My 
own pcmonal impression is that it had 
better be submitted to a vote of the peo- 
ple, but that we cannot do in committee 
of the whole; and I want to say that 
members may vote fur the proposition in 
committee of the whole, but that does not 
necessarily commit them to any view as 
to the propriety or impropriety of the prc- 
vision when it shall be submitted to the 
people. It does not bind them to vote for 
its submission to the people, or, if sub- 
mitted, to vote for it as individuals. But 
I shall vote for this last amendment now, 
in order that we may hare it before us in 

tho right form, and then dispose of it 
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either by retaining it or submitting it as 
a separate article on second reading. I 
deem it proper to make these allusions to 
some of the difficultieSthat present them- 
selves, first upon the amendments them- 
selves and also in regard to the nature of 
the vote that may be taken,and partly by 
way of explanation of the reasons for my 
vote, and to prevent myself and others 
from being misunderstood. Let us plant 
ourselves upon a proposition safe, legally, 
and as free as possible from difficulties, 
practically, and then at the proper time 
submit such a proposition to the vote of 
the people. 

lir. COCHRAN. Mr. Chairman: The 
Convention is certainly brought to face a 
great evil, the existence of which nobody 
is disposed to dispute or deny, and which 
the fa.cts will not permit to be denied. 
We may almost literally say of its rava- 
ges in this State and other States, as was 
said in Egypt in the olden times, after the 
destroying angel passed through, that 
there is not a house in which there is not 
one death ; and that being reallyza fact, 
without exapgeration, and almost every 
individual, in some form or other, having 
felt its effects, we are called upon, as it 
seems to me, to treat it with seriousness, 
and dispose of it according to the best con- 
victions that we can entertain on the sub- 
ject. If a proposition was made here 
which would undertake to say that noin- 
dividual should indulge in the use of 
liquor of any kind as a beverage, I should 
unquestionably meet it at the threshold 
and oppose it, when presented in that 
form; but when it is a proposition that 
does not undertake to control the rights 
of the individual in that respect, but to 
determine whether or not the manufao- 
ture and sale of liquors as a beverage in 
this Commonwealth shall be permitted, I 
am prepared, for one, to offer the opportu- 
nity to the people to determine whether 
or not they will adopt such a principle in 
their Constitution, and when I vote, as I 
shall vote, to put one or the other of these 
pending measures into the Constitution, 
I shall do it with the purpose hereafter of 
segregating it from the mass by submit- 
ting it to the distinct vote of the people. 
1 believe that is what prudence dictatea 
I believe it is what the people them- 
selves, who have memoralized this con- 
vention, ask for. I believe this is a judi- 
cious course. I shall adopt it, and vote 
for putting this section in the Constitu. 
tion here, and afterwards for separatmg 

it and making it a distinct proposition to 
be submitted to the people. 

Mr. HAZARD. Mr. Chairman: I desire 
to say a few words in regard to this ques- 
tion. On one occasion during the war 
General Grant visited the Secretary of 
War’s Ofice, and informed that official 
that he was going to the front and that 
everything was in readiness to move the 
army. The Secretary of War was very 
glad that General Grant was to take com- 
mand of the army, and he asked him if 
he left Washington well protected. He 
said no, and that he had taken all the 
men from the works around the city, and 
that he needed every man at the front. 
The Secretary of War said that that would 
not do ; that Washington would have tobe 
protected. General Grant replied that he 
could not spare a man, but that he would 
take care of the city. The Secretary of 
War said he would order the army back. 
General Grant said no, you cannot ; I out- 
rank you. The Secretary of the War had 
forgotten that General Grant had been ap- 
pointed General of the army. General 
Grant told him that he could not spare a 
man, and that he would take care of the 
city. “Oh,” said the Secretary: “1 will 
order the army back.” YNo,” said General 
Grant ; C&J out-rank you and you oannot.” 
The Secretary had forgotten that General 
Grant had been given the rank of General. 
“Then I must appeal to the President,” 
says the Secretary. “Very good,” says the 
General; “heout-ranksusbothandwewill 
go to the President.” They went to the 
President, and the great President, oross- 
ing his legs in his quaintway, said; “YOU 
know, Mr. Secretary, that we have been 
running this war for three years, and we 
have made a poor job of it, and we have 
called General Grant over here and given 
him supreme command. We will throw 
the responsibilities of the whole matter 
on hisshoulders, and let him have the 
command.” 

Now then, it is propose d that we leave 
this questionof liquor to the Legislature of 
Pennsylvania. I confess ,hat these pso- 
ple are not always chosen with a view to 
their strict temperance principles. They 
have been going to do something at Har- + 
risburg for a great many years, and we 
have been waiting a hundred years, that 
this thing should be regulated in some 
way that will better the condition of 
things generally, without being gratified. 
The country has been disappointed like 
the direotory at Washingtoq, in time of 
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war; they have madea poor thing out of it, 
and it isnowproposed that we do something 
else. There is no subject that has been 
introduced before this Convention, that 
has called forth so many petitions in 
reference to it from the earnest, honest 
people of this Commouwealth ; and all 
these petitions are on the one side, asking 
for the enactment of laws to oontrol and 
regulate this subject without any remon- 
strance against the action prayed for. 

I am not going to harangue this Con- 
vantion about the evils of intemperance, 
but we must come to this conclusion, that 
this subject is the very subject that inter- 
ests the people, wh&hhave sent us here 
more petitions on this subject than any 
other question that has or will call for the 
judgment and action of this Convention. 
Sow, it is not proposed, as it is feared by 
the gentleman from Dauphin, (Mr. Mac- 
Veagh,) #rat personal rights are to be 
interfered with, because it will be lawful 
for a mantodrink justasmuch liquorashe 
pleases, but it is proposed that the State 
shall be divorced from being accessory, be- 
fore the fact, to licensing a business that 
taxes me against my will. You are taxed 
and I am taxed to correct the very mischief 
that this thing has put upon us. Wo pro- 
pose that we will not license a critne or 
injustice of this sort. Not that people 
may not drink just as much aa they 
please, but that it shall not be set up at 
the confederate cross-roads, in two or 
three places,or at any other cross-roads, be- 
cause wherever there is a cross-roads you 
find one of these places where whisky is 
sold and drank. And what is the use of 
them ? We merely wish to restrain 
the license system, and we propose 
that these men shall not engage in 
a business which will precipitate crime, 
disorder and despair upon the neigh- 
borhood in which we live. That it shall 
not fill our poor houses with paupers, 
to be supported& the public expense, and 
that it shaI1 not do all those evils which, 
of t:or rse, I am not going to enumerate. 
That is all we propose. Kothing less, 
nothing more. And now it is told us that 
we cannot submit this to the people ; that 
they shall not pass upon the questions 
which are vital to them, and that where 
soci<,tv exists, as I understand it, they 
shall not be allowed to vote upon the quo+ 
tion of license or not. Why, Mr. Chair- 
man, it seetns to me to be one of the most 
proper and tit things to be voted upon 
that will be subtnitted by this Convention. 
I understand that there will be several 

questions submitted to the people for a 
separate vote, and why not this, which is 
among the most importaut and grave 
questions that have heretofore engaged 
our attentiou ? 

In regard to that melt there seetns to be 
at the very bottom of that, in political 
science, something more than appears on 
the surface. When a gentleman has :I lot 
of malt, and he wants two barrels of beer 
made from the malt, the gentleman says 
it is his privilege, and that it wonld be a 
very harsh thing to say to a tnan that he 
shall not have his barrel of malt made 
into two kegs of beer. But there is an- 
other thing involved, namely : The q~~es- 

tion of society. Suppose I was to be met 
with the statement that it was against 
law that a man shall not have his tnalt 
manufacturecl, that the principle which 
would provent him from doing so would 
be an infringement upon his personal 
right. My answer would be, that society 
has rights as well as individual members 
of it, and I would state to such a man: 
“ If you get this barrel of malt made 
into beer, my six sons will go to your 
shop, and you will sell it to them ; gon 

will corrupt their morals, and debauch 
their integrity, and you are interfering 
with my rights, and with the public good 
as well.” When a question arises be- 
tween au individual right and the public 
good, the public good must be paramount. 

Mr. Chairman, the duty imposed upon 

us, it is clear in my mind, is a duty of llut- 
tiug somo sort of restraint upon the manu- 
facture and sale of intoxicating drinks. 
We already have many sorts of regula- 
tions which are called for, in order to pro- 
mote the public health. We regulate rho 
sale of stale mcxt. We sav that there 
shall bo no unwholesome food exposed 
in the market. Now, is it not equally 
right and just that we should regulate the 
sale of this unwholesome stuff? 1 do not 
know that I would object if they would 
keep better whisky, [laughter,] at least I 
would not make so much fuss about it 
[laughter.] Rut I knowsomcthingabout it. 
I live in a region where a great deal of it is 
made, and I know that they put tobacco in 
it, because I have seen them do it, and I 
know thoy manufacture a liquor, one bar- 
rel of which, at least, did dissolve a piece 
of iron about eighteen inches long, in a 
very few months, and turn the whole 
thing as black as ink. That is au un- 
wholesome drink, [laughter,] and T think 
we ought to regulate it, or, at least, cotn- 
pel them to make as good whisky as our 
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forefathers used to drink, when, although any of these petitions they have request- 
they did get drunk, it would never make ed of us to adopt an article which shall 
their heads ache like this stuff does at prohibit the sale of intoxicating drinks 
present. If they would do this the peo- for we as a beverage. Now, I call atten- 
ple would not be so much exercised about tion to the article reported, and desire to 
it, but they don’t do it, and they make a point out to the committee of the whole 
vile stuff that is sold at ali the saloons, of that it prohibits the’sales of intoxicating 
which I understand some five thousand drinks as an article of commerce. It may 
are in this city. I don’t know that them be a disputed question, and it has been 
are so many, but I looked along the streets disputed, whether it is within the power 
as I came down to the Convention this of the State of Pennsylvania to prohibit 
morning, and I believe that on some of the sale of liquors as an arlicle of corn- 
the streets, in the central part of the city, nerce. The people, in their petitions, have 
about every third h@use is a place where placed this matter upon the correct basis 
you can buy beer or whisky, and this that is proposed for it. They request us 
vile stuff. I looked out of the nindow at to prohibit its sale for use as a beverage. 
my hot,el, and I counted one hundred and That is putting it upon police grounds, 
eighty men go into a drinking shop in a and upon that ground we are able to 
little over an hour. I do not want such reach it. The proposition reported by the 
stuff sold to poison the community. If Committee on Legislation is in theve 
people must drink it, let them drink it at words : “Any sale of such liquors, ex- 
home, and manufacture a better article. cept for mechanical, medicinal or sacra- 
If we must have whisky drank, let US mental purposes, shall be a misdemea- 
have good whisky, and not this riiie nor.” Now, in a prosecution under that 
whisky that kills at so long a distance- section of the Constitution it will only be 
[Laughter.] + necessary to show that it had not been 

But, Mr. Chairman, the people demand sold for any of these purposes. For the 
this temperance reform. They expect it defendant to show that it had been sold 
from this Convention, and they are calling only for commercial purposes, or as an 
for it from every county in this broad article of commerce, would be no defense 
Commonwealth. No other subject which whatever to him under this Constitution. 
has engaged the attention of the commit- I take it that is not the point intended to 
tee of the whole has been presented with be reached by the petitions with which 
so much earnestness by the people of the we have been flooded, but that it is to 
State. It is right and proper that it should break up the business of grog shops ancl 
be submitted to them for their vote. It is saloons, and the selling of intoxicating 
constitutional, lawful and right, and has liquors as a traffic for use as a beverage. 
so been decided by our highest tribunal. Therefore it is that the amendment of 
The proposition that is submitted is not the gentleman fromvenango (Mr. Beebe) 
intended to abridge the right of any man exactly meets the popular requirements, 
if he desires to drink whiskyat home. It and is in accordance with the express 
simply will prevent his gettin g it at the spirit of our power. That is that we shall 
street corners, and the cross-roads, and at place this matter on the basis of a police 
the thousand and one “holes in the wall,” regulation, prohibiting the sale for use as 
and “two headed colts,” and the other a beverage, because it affects injuriously 
queer names by which the saloons are the public peace and welf~ro, andthat all 
designated. sales which are a mere matter of com- 

Mr. CRAIG. Mr. Chairman : It strikes merce, or which seem to be so, shall not 
me that there is a radical difference be- be touched by this article. 
tween the propositions that are now pre- Now, in order to a conviction under 
sented to this Convention. Inasmuch as such an article as this, it would be neces 
it has been demanded of us that we shall sz-y to allege in the indictment and to 
submit an article of this kind to a sepa- prove on the trial that it had been sold 
rate vote of the people, it will be very for use as a beverage, and what would be 
easy for us to make a mistake upon this proof of that? Why, if it merely appear- 
subject. I take it that if the original ed that some man had gone into an estab- 
proposition submitted by the Committee ment where liquor was sold, and that he 
on Legislation be adopted, weshall make had bought a certain quantity, and noth- 
a mistake and shall not have conformed ing appeared as to the use which was to 
to the will of the people as expressed in be made of it, no conviction oould be had. 
their petitions. In so far as I have seen Actual proof of the fact of sale for the pro- 
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hibited use would have to be affirmative- 
ly proven. And that, I take it, is the true 
position ; that when it is sold asan article 
ot ~~nmvx~~ simply, we have no right to 
touch or disturb it ; but that, in accordance 
with the prayer of the people, we shall 
prohibit its sale for tie CN n. beverage, and 
for lhat only. 

Kow, upon the cluestion of power, it 
seems to mc plain that this power is a 
police power, and police only. The great 
functions of government are those of po- 
lice. It has been said that government is 
only a great police ofRcer, compelling one 
mm to keep his hands offanother. It may 
be that the government would have no 
right to prohibit me from eating plum 
pudding at dinner, because that does not 
a3ect the rights of the public. But when 
I use intoxicating drinks to excess, and 
thereby bring about a disturbance of the 
public peace, the public have the right to 
interfere. They do interfere now, and 
when I hart so done they 109 me up. 
It may be that the government would 
have no right, under ordinary circum- 
stances, to declare that I shall not wcnr 
gray clothing. But in case of iuternecine 
distnrbnucc, in case of war, when my gray 
clothing would be an insignia of disloyal- 
ty, then I say that it is the right of the gov- 
ernment to say that I shall not wear that 
particular kind of clothing, because it 
tends clirectlp to a disturbance of the pub- 
lic peace. That is the line of distinction 
in regard to all the questions which may 
bo involved in this as a matter of pozoer. 
Whenever the acts or practices become 
the occasion of a disturbance of the public 
peace, the government has the right U, in- 
terfere. 

Rlr. D~'>~%RRAY. Mr. Chairman: I do 
not desire to make a temperance speech. 
I never hnvc made one, and shall not do 
so now. Unt I desire, briefly, to give a 
few reasons for supporting this proposition 
now peuding before the committee ; and 
I am not l’articular whether I vote for it 
in the form in which it is presented by 
the gentleman from Potter, (Mr. Mann,) 
the amendment of the gentlemen from 
Allegheny (Mr. D. N. White) or the 
amendment to tbo amendment, offered 
by she gentleman from Venango, (;Cir. 
Beebe.) 

Man, in his natural state, has a right to 
do whatever is not prohibited by his Cre- 
ator. If the Creator did not forbid man 
to manufacture, trafic in, and use as a 
beverage, intoxicnting drinks, then he 
has a natural right to do so. But even if 

he has a naturnl right to do a certain 
thing; as a member ofsociety, as a citizen 
of the St&e, he may be prohibitod from 
doing so, if the exercise of that natural 
rigbt is against the best interests of the 
majority of the members of the Stat& 
And this is no violation of man’s civil 
liberty ; for civil liberty is natural liberty, 
so far restreined as is necessary for the 
best interest of this whole community. 

Has man a natural right to manufaot- 
ure, traffic in and use as a beverage in- 
toxicating drinks? I think not. To my 
mind the rcvcnled w$l of the Creator is 
clear on this point. The Divine law is 
plain and clear: “LOOk not upor: thQ 
wine when it is red, when it movcth it- 
self aright, when it givcth its color in tba? 
cup; at the last it bit&h like a serpent 
and stingeth like an adder.” There is the 
command. There is the law; and tl= 
punishment to be inflicted for a violation 
of this law is clear and unmistakable: 
‘*Cursed is every one that putteth the 
bottle to his neighbor’s month and mak- 
eth him drunken also.” The drunkard 
shall have his portion in the lake that 
burneth with fire and brimstone isclearly 
net forth in Holy Writ. There is the evi- 
dence that man has not the natural right 
to do this thing. 

But it is urged that the State has M 
right, and ought not to interfere in this 
matter, because it only concerus each in- 
dividual personally. Thisis not the case. 
In its results it concerns the whole State, 
and has come to be a great and fearful 
evil ; it is a monster whose shadow dark- 
ens the whole land ; it is the Upas tree of 
this great land, whose folinge sends forth 
on everp breeze poison and misery and 
death. We might, with great propriety 
and trnChfulness, change the words of the 
poet a little, and say : 

Go wing thy flight from star to star, 
From world to luminous world, as far 
AS the universe spreads her - ~41; 
Take all the evils of 811 the epheros, 
And multiply these by endloss yeara ; 
The evila of intempcrsnce outweigh illem all. 

In my own county one murder, the di- 
rect cause of drunkenneas, cost the county 
more in dollars and cents than has been 
realized from license fees since the forma- 
tion of the county. 

Then, taking it for granted that the evil 
is so great, has not the State a right ta, 
curtail it, or banish it entirely, if that 
were possible ? Certainly it has. The 
State is bound to see to, and secure the 
best interests of, the greatest number of 
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its citizens. This is the province of gov- 
ernment, and the rules of any State fail- 
ing to do this are derelict in duty. One of 
the first truths that stand out boldly on 
the pago of Holy Writ is that man is his 
brother’s keeper. “And the Lord said 
unto Cain, where is Abel, thy brother?” 
If we see this great evil abroad in the land, 
and do not put forth our hand to stay it, 
we fail to do our duty. 

So far as I am concerned, personally, on 
the abstract question, I am prepared to 
put a prohibitory clause in the Constitu- 
tion, without submittingit to a vote of the 
people separately. But I think it is ex- 
pedient for usto submit this qnestion toa 
separate vote of the people, and I vote for 
the pending proposition with the under- 
standing that it will be so submitted. I 
think it would be very impolitic to pur- 
sue any other course. If we were to make 
this section a part of the instrument, the 
same as any other, when the whole would 
come to be voted on every man who is 
opposed to prohibition wouldvote against 
the Constitution. All who imagine them- 
selves aggrieved by any of its provisions 
would strike hands, and make common 
oause against the proposed Constitution, 
and the gr,eat probability is that all our 
labor would be lost, and we would find 
ourselves just where we were when we 
began our labors. 

By submitting this matter to the peo- 
ple we are certainly doing no harm. They 
are the sovereigns, and have the ultimate 
right to deal wTith the question. If there 
is a majority in the State opposed to the 
traffic, surely the minority do not wish to 
force it upon us. All I ask is that the 
question may be dealt with in such a man- 
ner that the people may have a fair op 
portunity to say on whioh side they are. 
If they are in favor of temperance and s@ 
briety, and desire to do what they an in 
assisting their fellows to lead sober and 
temperate lives, give them a chanoe to say 
so. But if they are in favor of drunken- 
ness and debauchery, I want to throw 
nothing in their way that will hinder 
them from so declaring. This is a long, 
agitated and vexed question. Let it now 
be settled one way or the other. Forty 
thousand citizens, by their petitions, have 
asked us to take the course now proposed. 
Let us do so. 

Mr. D. N. WEITE. Mr. Chairman : For 
the purpose of bringing the question 
squarely before the committee, and wait- 
ing for the second reading to bring in my 
amendment, I accept of the amendment 

of the gentleman from Venango (Mr. 
Beebe.) 

The CHAIRMAN. The amendment of 
the gentleman from Venango (Mr. Beebe) 
will be read. 

The CLERE read: 

“The sale of intoxicating liquors, or 
mixtures thereof containing the same, for 
use as a beverage, shall hereafter be pr+ 
hibitcd. The Legislature shall, withinone 
year from the adoptionof this Constitution, 
enact laws, with adequate penalties, for 
the enforcement of this provision. 

Mr. BUCKALEW. Mr. Chairman: I 
move to amend, by prefixing the words, 
“license for,” to the amendment. 

Mr. CRAIG+. Mr. Chairman : I hope the 
amendment to the amendment mill not 
prevail. The thing which is desired to be 
prohibited is thesuleof theliquor asa bcv- 
erage, and not a prohibition of the grant 
ing of licenses. Consider for a moment 
whst will be the effect if you prohibit the 
granting of licenses. Every man will 
have a right to sell. We will be remitted 
to the old condition of things, when there 
were nolicenses for the sale of intoxicating 
drinks, when liquor was sold at every 
cross-roads, confederate or otherwise. 

I hope that this amendmont to the 
amendment will not prevail, but that t.le 
committee will keep its eye upon the 
thing demanded by the people, and that 
it will strike at the evil, the selling of in- 
toxiwtmg liquors for use as a beverage 
only. I desire to remark, further, that in 
conforming thus closely to the view of the 
people upon this subject we do not prohi- 
bit, when we adopt the article, the sale of 
intoxicating drinks as a matter of com- 
merce, while tho original proposition 
would have dono so. A man comes into 
my establishment and buysany quantity 
of liquor, pnt up in bottles or in kegs, as 
may be. There is no contract as to its 
use, and nothing said about what is to be 
done with it. It is not drank upon my 
premises, but is taken away, and I know 
no more about it. That is sold as au arti- 
cle of commerce, not as a beverage; but 
the prohibition will reach all the sales in 
grog-shops and places where liquor is re- 
tailed and doled out, and sold as a traffic 
for use as a bevorage, plainly and clearly. 

Mr. BoYD. Will the gentleman allow 
himself to be interrogated ? 

Mr. Csa~o. If the question is not too 
hard. 

Mr. BOYD. What do you propose to do 
with the liquor after it is brought here? 

* 
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Mr. CRAIG. They are not going to bring 
any in Acre, I hope. 

Mr. Bovn. That is your answer to tho 
question, is it? 

Mr. CnaIo. It is-to thnt question. 
Mr. BOYn. I understood the gentlc- 

man to say that he did not object to their 
importing or manufacturing liquors, but 
simply to the sale of them. 

Mr. CRAIG. I did not say a word about 
that, sir. 

Mr. Ruc~iam~w. Mr. Chairman : This 
amendment is not directed against the 
mmmfacture of intoxicating liquors of any 
sort,, nor against their importation, nor 
against their transfer as an article of com- 
merce. Especially it is not directed 
against their free sale for medicinal and 
mechanical purposes. It is confined to 
the cbject for which, as I understand it, 
application has been made to this Con- 
vention to frame an amendment. That 
application to ns, on the part of a portion 
of the people of the State, and the original 
proposition, introduced by the gentleman 
from Potter, (Mr. Mann,) was that spirit- 
ous liquors shonld not be madeamatterof 
traflic as a beverage; that is, that license 
should not be granted and houses opened 
in all parts of the State for the purpose of 
supplying persons with spirituous liquors 
asa drink. I nndorstnnd, sir, that our at- 
tention has been confined to that one 
question. 

1\Ir. J. TV. 1”. T~‘rrI~n. It is for that 
very reason that I hope the amcntlment 
to the amendmcut will not bo ndol)ted. 
If we arc to do nnylhing at all let ns do 
what WC hnvo been asked to do. If WC 
wish to nrcet the prayers of the ten thou- 
santl petitioners who have hecn calling 
upon LIR to do something, let ns do that 
which will meet with their :~pprob:~fion. 
Sow, if the arnentlmcnt l~rol~oscd by the 
gentleman from Columbia (1Ir. Uuckn- 
lcw) should be ndoptod, as has l,o?cn sng- 
gosted by tho gentleman from Lawrence, 
(Mr. Craig,) it merely prohibits the grant- 
ing of licenses for the sale of intoxicating 
liquors as a beverage. What will be the 
effect of such a provision? It will un- 
qnestionably throw open the sale of in- 
toxicating liquors to every person in th-c 
State, without any qualification whatever. 
Now, is that what tile tomperaeco men of 
Pcnnsylrania ask? Has there been a pe- 
tition sent hero asking anything of that 
kin<1 ? I must confess, for one, I misap- 
prehend the enlire movement in the State, 
if this is what we hare boon askctl to do, 
simply to prohibit licenses and throw the 
liquor trade open to everybody in tho 
State, without restriction or qmtlificution. 
We are asked to place a provision in tho 
Constitution that will prohibit tho sale of 
intoxicating liquors as a beverage. That 
is what ~-o have been called upon to do. 
We do not propose to incorporate it abso- 
lutely in the Constitution, but wcare now 
discussing a proposition that is to bc s~tb- 

mitted to the vote of the people as a scpn- 
rate amendment. sow, shall \\-e lrlocl~ 

the voters of this State by :I proposition 
that mill do the very opposite of what WQ 
have been asked to do ? It would seem 
to mc that this amendment to the anrend- 
ment would be little less than a direct 
mockery of the people of tlro (~Y~rn~non- 
wealth. I trust, therefore, it will not 1x3 
adopted, but the amendment lxol~setl 
by tho gentleman from X7cnango, (Mr. 
Beebe,) or the section reported by the 
committee, P trust will be ntloptcd, be- 
cause they raise the direct question that 
WC have been called upon to submit to 
the people. 

Now, under the amendment which is 
pending, a gentleman who would go into 
an importing house in this city and buy a 
box of claret, and take it to his home to 
be used, as occasion might require, in his 
family, will rendor the person who ~011s 
to him liable to a criminal prosecution, 
because, to some extent, the article pur- 

chased might be used as a beverage, and 
if the seller was informed, at the time of 
sale, of such intent of use, certainly he 
would be liable as a criminal, not nnder 
a statuto which might be amended and 
shaped to suit the condition of the people, 
but by an unchangeable constitutional 
provision. My amendment, therefore to 
prefix to this amendment the words, Li li- 
census for” the sale of intoxicating li- 
quors; will put the amendment in the 
form in which, I suppose, the intelligent 
and judicious friends of the proposition 
throughout the State desire it to bo placed ; 
whereas, if it is left in the absolute, LIP 
conditional form in which it stands as pro- 
posed, it will either make shipwreck of 
the whole sublect, or involve us in difli- 
culty horenfter. u 4 i 

hfr. 1bcL4LEVT. I moalcl like to ask 
the gentleman if the amendment I have 
offered is not similar to tho section re- 
ported by the committee? 

hir J W. P. WIIITE. If I remombor . . . 
the reading of the section it not omy pro- 
hibits licenses, but it prohibits the sale of 
intoxicating liauors as a bevcrxre. ‘The 
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section reported by the committee reads 
as foilows : 

“So license shall be granted to sell 
vinous, spirituous or malt liquors, or any 
admixture thereof, or any other intosica- 
tjng drink ; and the sale of such liquors, 
except for mechanical, medicinal or sacm- 
mental purposes, shall be a misdemeanor, 
ant1 punishtlble as shall be prescribed by 
law.” 

X-O\\,, the amendment does away with 
all the virtues and excellencies there 
would be in such a provision, and I might 
just add that, while I favor the amend- 
ment proposed by the gentleman from 
Venango, (Mr. Beebe,) it strikes directly 
at intoxicating liquors. It js the sale of 
intoxicating liquors, or any admixture 
thereof, which shall be prohlhitecl. It 
does not extend to the baskets of cham- 
pagne referred to by the gentleman from 
Columbia, providedit is not intoxicating. 
(Laughter.) It is simply intoxicating 
liquors that are referred to. It does not 
refer to and necessarily embrace all malt 
liquors. I shall, therefore, favor the 
amendment, because I think it calculated 
really and truly to meet the wishes of the 
people of this State, without sweeping 
down everything before it; but I espe- 
cially protest against the amendment that 
has been offered by the gentleman from 
Columbia. 

Mr. BEEBE. Mr. Chairman : It strikes 
me that the amendment which has been 
tiered by the gentleman from Columbia 
(Mr. Buckalew) leaves the question as it 
now existsin the State of Michigan. 

Mr. BUCKALEW. I ask leave to with- 
draw my amendment, because I find that 
objections have been urged against it. 

Mr. BEEUE. I ~89 abont to say, Mr. 
Chairman, that the amendment left the 
question substantially as the clause in the 
Constitution in relation to the same pro- 
position in the State of Michigan, as I un- 
derstand it. As the gentleman from 
Lawrence (Mr. Craig) suggested, it leaves 
the whole subject open, without any pro- 
hibitory law in relation to the sale of in- 
toxicating liquors, as it exists in that 
State. I thereforb think that the amend- 

’ ment leaves the question for the peopie, 
to be represented by public sentiment 
upon the subject, as it did in that State, 
and where there was a strong feeling up- 
on the subject of temperance, then it was 
always enforced, and where there was not 
free liquor, was the order of the day, and 
the opjnion in that State was that it was 
no curLtive prohibition. 

The question being then taken, on the 
amendment ofYered by Mr. J. W. F. 
White, of Allegheny, a division was call- 
ed, which resulted as follows : Ayes, fif- 
ty-four; noes, sixteen. 

So the amendment was agreed to. 
The CHAIRXAN. The question recurs 

upon the section as amended. 
Mr. STRUTHERR. Mr. Chairman: I 

offer the following amendment: To add 
to the end of the section the following 
proviso : 

~‘Provided, This section shall be submit- 
ted separately to the people for their ap- 
proval or disapproval.” 

Mr. CRAIQ. Mr. Chairman : 1 rise to a 
point of order, and it is that this amend- 
ment cannot be considered in committee 
of the whole. 

The UIIAI~XAX. The Chair will sustain 
the point of or&r. It is a qa&ion for 
the Convention, and not for the commit- 
tea of the whole, and in order that there 
may be no misapprehension about it the 
Chair will read from the fourth section of 
the act : 

unprovided, One-third of all the mem- 
bers of the Convention shall have the 
right to require the separate and distinct 
submission to the popular vote any chnnm 
or amendment proposed by the Conven- 
tion.” 

Mr. STRUTIEERS. Mr. Chairman : I 
think the committee of the whole has a 
right to report to the Convention any SW- 

tion that they may deem proper to add to 
the report, and therefore I think the a~- 
tion of the committee will not conflict, in 
any way, with that rule. 

The CHAIRHAN. The Chair will stats 
that, in its judgment, the proposition of 
the gentleman from Warren (Xr. Struth- 
ers) is not a modification of any previous 
section of the article. It is therefore not 
in order. It is a distinct proposition to 
submit an article to the vote of the pe& 
ple, which may be done by a vote of one- 
third of the Convention, but cannot be 
done in committee of the whole. It is not 
a question which is properly before the 
committee at this time, and it is therefore 
ruled out of order. 

&ii-p. J. W. F. WHITE. Mr. Chairman : 
I would just remark to the gentleman 
from Warren, (Mr. Struthers,) and to all 
others, that there will be no objection on 
the part of the friends of this measure if 
it is required to be submitted asa separate 
amendment, if gentlemen contemplate 
placing it absolutely in the Constitution. 
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Mr. Gowex. Mr. Chairman : I should 
like to detain the committee for a few 
moments. 1 am very much opposed to 
the adoption of this section, or to tho 
adoption, by this Convention, of any 
sXlruptuary laws whatever. I would go 
as far as any man in this Convention to 
cure the evils of intemperance ; but I do 
not believe that they are to be cured, 
either by legislation or by a constitution- 
al prohibitionof intemperance, Take any 
other parallel case ; me have a law in this 
State which makes the rate of interest six 
per cent., and which prescribes a penalty 
for a violation of that law, and yet openly, 
glaringly, and notoriously, the banks of 
this State and this city, when money bc- 
comes tight, throw out the paper of their 
customers and go on the mnrkot and buJ 
it at ten and twelve per cent., and every- 
body knows it. During the war an at- 
tempt. was made to regulate the price of 
gold by congressional enactment, and 
though the bill did not pass, it is well 
known that had it passed, it would have 
been of no service whatever. There are 
la\VS- 

Mr. BUCKALISW. The act did pass, and 
was repealed at a subsequent session of 
Congress. 

Mr. GOWEN. I did not know it was 
passed ; but its short existence furnishes 
the proof of the truth of the assertion that 
ii is impossible for legislative power to 
control the price of commodities or the 
instincts of the people. You Can no more 
control the desire to drink by legislation 
than you can control the desire to eat. 
you can no more prescribe the kind of 
drink that is to be be taken, than you can 
prescribe the kind of food to be eaten ; and 
if the legislative power, or the mnstitu- 
tional power, in any State, has the right 
to control the individual instincts of the 
dtizens in the matter of drink or food, I 
cannot see why it should not have the 
right to control them in the matter of 
dress, and in the matter of religion. TJle 
objection urged against it is, therefore, 

. that it will do no good. Why, let me il- 
lustrate from my own experience. I re- 
side in a ward in this city, the twenty- 
second, which was the first to adopt the 
local option law. It was adopted by a 
very large majority, and for two days, I 
believe, all drinking places were closed. 
Then they were opened, and notwith- 
standing the law, and notwithstanding its 
adoption, and notwithstanding the vote 
by which it was adopted, those drinking 
places have remained open to this day : 

and liquor is bought and drank and sold 
as openl.v, and as notoriously, as it was be- 
fore the adoption of the law. 

Mr. Ew~rci. I would like to ask the 
gentleman whether that was not orcasion- 
ed bp the law having been declared in- 
valid, and that by the tacit consent of the 
authorities 2nd the people the law was 
not enfnrccd ? 

Mr. C+OWF:S. I think not. I did not 
follow the C;ISC through the courts, but I 
thmk the court refused to give its assent. 

Mr. Ewrwo. I heard it stated that the 
Supreme Court had so decided. 

Mr. BIDDLE. No consent was given at 
all. The law was pronom~ced constitu- 
tional by tho lower court, and was treated 
so, just as any other law during the in- 
terim of the appeal. 

Mr. Gowr.:N. So I thought, and, not- 
withstanding that, the people have gone 
on buying and selling liquor, and you 
cannot stop it by legislation, and it is 
one of thu worst things to do to attempt 
to pass a law which you know will not bo 
obeyed. 

Air. ~~EEIIE. I would like to ask tlrc 
gentleman whether the same result would 
be effoctcd by a constitutional regulation 7 

Xr. SIMPSON. I would like to ask the 
gcntlemgn whether that argument will 
not apply to every statute detiningcrimc, 
and whether or not all laws would be 
abolished ? 

Jlr. Go\v&N. No; because the law of 
God prescribes punishment for crime, and 
the moral sense of the community yields 
implioit obedienee to that law. 

Xr. Ilazzan~. I would like to ask the 

gentletnan whether sumptuary laws arc 
not passed regulating tho rations of our 
soldiers, matters of dress, and matters of 
food ? 

Mr. Gowns. They are not sumptuary 
laws by any means. 

\Ir HAZZARD. * . Is not the pro\-ision 
regulating food a sumptnary law ? 

Mr. Gowns. The regulation prescrib- 
ing the food for soldiers in our military 
service is a proper and necessary police 
regulation of war, but the right to war- , 
ship God in any way we please-the right 
to eat what we please-the right to drink 
what we please, and wear what we please, 
is an inherent personal right which I sub- 
mit no legislation or no Constitution in a 
free government has a right to take away 
from the individual. 

Mr. DARLISGTOX. Will the gentleman 
admit that drinking toescessisan otfenso? 
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Mr. G-O~IZX, Certainly. And the mo- 
ment it iscarried to anexcess, it becomesa 
crime, and society properly punishes it 
by law, but it is only the excess that is the 
mime. 

Mr. DARLISGTON. Is it not for thegood 
of society to take away the means of 
temptatiou and remove the cause of the 
vice 1 

Mr. Goma~?. So. Not to that extent. 
When a man becomes insane, society 
takes charge of his property and the cus- 
tody of his person. Mental application 
may produce insanity, but the legislative 
power has no right to take hold of a 
sane man and prevent him from exercis- 
ing the functions of his brain, because 
mental application may possibly render 
him insane. The moment a man over- 
steps the lines, and becomes eitherinsane 
or intoxicated, he is in t,he one case a fit 
subject for the protection of society, and 
in the other he is a proper subject for its 
punishment. 

Mr. DARLINQTON. Is it not the duty 
of society to protect its citizens by stop- 
ping the fountain of this vice? 

Mr. GOWEN. Wo, it is not, and that is 
the point I take; and won than that, 
and more than that, and beyond that, it 
will do no good. It never has done good 
in the past, and it never will do good in 
the future. 

Mr. D. N. WHITE. I would like ti ask 
the gentleman whether - 

Mr. BUCKAI,E~. Mr. Chairman : I rise 
to a point of order. A speaker upon the 
floor is certainly entiblad to utter two sen- 
tences somewhere in his speech without 
interruption. 

The CK~IRMAN. The Chair sustains 
the point of order. 

Mr. D. N. WHITE. The gentleman as- 
serts that this law has never accomplished 
any good results. 1 refer him to the over- 
whelming testimony of the Governors, 
judges, mayors, and the ablest magistrates 
of the people of Maine. 

?Xr. GOWEN. I am not familiar with 
that. I do not know how it isin Maine. I 
speak from a pretty general knowledge 
of the people in this State. I do not be- 
lieve this law will accomplish any good 
results. Let me go a little further. This 
section, if adopted, will be unjust in its 
application. It does not prohibit drink- 
ing. You cannot prohibit drinking, for 
you cannot stand as a sentinel at the door 
of every house and cabin, and see what a 
man raises to his lips; but it may remove 

this privilege from a certain class and pcr- 
mit it to remain with another. 

I will say that there are two classes of 
people in this Convention, by way of illus- 
tratlon. One is a class of peoplo who can 
afford to purchase anything they desire, 
whether it is sold in Pennsylvania or not. 
They can send to New York for Kern York 
champagne, and if they do not like New 
York champagne they can go to Few Jer- 
sey and purchase New Jersey champagne. 
Then there is another class of people that 
do not care about drinking at all. I be- 
lieve I am one of this class. I do not care 
much about it, and I could go for twenty 
years without, but I do not think we 
should 

” Compoond for aim me nre inclined to, 
By damning those we law no mind to.” 

I do not think it is right to permit one 
class to enjoy this luxury simply because 
they can afford it, and deprive another 
class from participating in the same privi- 
leges. 

I remember, some years ago, when this 
subject was of considerable Importance 
and of discussion in England, that Punch 
came out with two cartoons. It was 
either the Sunday law, or the total absti- 
nence question. I do not remember 
which. One of the cartoons represented 
a rugged, honest laboring man, trudging 
along with his wife and child on a dusty 
road on Sunday, who had just stopped at 
a wayside inn to procure a glass of ale to 
quench his thirst, and the scene repre- 
sented was the inn-keeper telling him 
that it was against the law and he could 
not sell any. The other cartoon repre- 
sented a prominent bishop of the church 
of England, who had been instrumental 
in securing the passage of this prohibitory 
law, who was sitting after dinner inan ele- 
gant conservatory with his bottle of port, 
drinking success to the law he had sue- 
succeeded in establishin& and which pre- 
vented other people from drinking with- 
out any annoyance to himself. Xow, that is 
the justice and wisdom of the creation 
of such an act as this in this State. Why, 
we have one class of citizens in our midst 
particularly in Philadelphia- 

Mr. BEEBE. I would ask if the people, 
under this section, have not the privilege 
of objecting to the adopt.ionofthis prohib- 
itory law Y 

Mr. GOOEY. Yos, but the privilege 
which fifty-one people have, of assenting 
to such a law, should not bind the forty- 
nine that differ from them. That is just 
the point involved in a subject like this. 
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I was going to remark that there is a clsss 
of people in Philadelphia who come from 
Germany, and tbcy arc accustomed to 
hold periodical celebrations. I believe 
they are nl~ays conducted with as much 
decorum, as much quietness, peace and 
order as any other celebrations, and they, 
nevertheless, drink large quantities of 
their national beverage-lager beer. They 
are an excellent class of our citizens, and 
a class that arc? particularly desired in this 
State, but if they are not permitted here, 
as in their f:tthurland, to walk out with 
their x-ives and children, and ait down in 
une of the numerous gardens of this city to 
drink a glass of beer, they will be driven 
to some other State. Why should we do 
this? 

Again, I bclicvo that instead of passing 
this prohibitory law the cause of intem- 
perauco would be correspondingly re- 
moved if we wore to throw the door still 
raider ‘open, and were to take means to 
bring into this country the excellent and 
cheap wines of Europe which are not 
very intoxicating, and substitute them, 
among the poorer classes of our peo- 
ple, for the vile poisonous whisky which 
kills both mind, body and soul. If 
there is to be any legislation, or any 
Constitution making, looking to the cure 
of intemperance, let it be directed to- 
wards stopping the stills that are now 
producing this vile compound, but do not 
let us attempt to do by legislation what it 
isimpossible to do, aud what, if it does 
any good at all, will simply draw an in- 
vidious distinction between two classes 
of our people by permitting one class to 
drink as much as they pleaso and pre- 
venting tho other from participating in 
the same privilege. 

hlr. Wrtrc:~r~r. Mr. Chairman : I have 
noticed that the oourtcsy of members dif- 
fering ~‘ith us in opinion on this quos- 
tion has lbecn very marked during the 
nlorning discussion. We have had the 
discussion all our Own way. The vote 
that was tnkcu o&the amendment was one 
that gre:ltly gratified my heart. Fif- 
ty-six votes in a Convention not full in 
membership, I consider to be a ratificll- 
tion OT this proposition, to which the 
friends of the measure here present, or 
outside of tho Convention, will most 
heartily respond. Nom, sir, wo hare had 
it fully discussed upon our side,and I am 
glad no disposition has been manifested 
on the other side to interpose any objec- 
tion to the submission of this principle to 
the rote of the peuplo. I would, there- 

fore, desire that the vote should now be 
taken on the original proposition as re- 
ported by the committee, and asamended 
in the vote which has just been decided. 

hlr. IAWIUZ~E. Mr. Chairman : I agrm 
witb the gentleman who has just taken 
his seat, (Mr. Wright,) that WC should 
take the vote now upon this question. 
When the question came up this morning 
I outertained the same views as tile gen- 
tleman fromPotter, (Mr. Mann,) and was 
hopeful that the cliscussiou would not bc 
continued, and that the vote might have 
been taken upon the question, because I 
was satisfied that every member in this 
Convention had made up his miucl in re- 
gard to it. I supposed this was the cast, 
boc2tuse it is a question that has been dis- 
cussed before the people. I was prcpnred 
to vote then, and I am prepared to rota 
now, but I desire that the Coureution 
should give me five minutes time III which 
to say a word in reply to the gcntlcman 
from Philadelphia (Mr. Goweu.) 1 dcsiro 
to speak of my own experience in refer- 
ence to this question in a locality where 
the cause of temperance has, probabl?, 
been agitated to a greater extent than m 
any other portion of the bt.&. 

I understand the gcntlemau from Phil- 
adelpnia (Mr. Gowen) to take tbo qround, 
that in his own ward, his own prcciuct, 
where they have had prohibitory laws, 
the laws have beeu violated and drunk- 
enness has increased, or, at any rate, been 
continued. 

Sow, sir, it will not do for men, in this 
age of the world, to stand LIP in this Con- 
vention, or auywhere else, and say that 
these prohibitory laws, or the practice of 
the courts in prohibiting thesc licenses, 
does not tend to temperance. 

Let me tell you what has ~KXX~ the ro- 
suit in my own county, where WC have as 
temperate, intelligent slid upright a pop- 
ulation as there is on this bro:itl green 
earth. We have a judge, who is a IXcpub- 
lican, an upright man, and wo have two 
asssociate judges, who are Donlocrats, 
and under the “ Uackalew” lag, as they 
call it there, they refuse to grant liccnscs 
wherever a majority of the peol~lc in the 
district where the public hollse is sought 
to be established, remoustrate against it. 
The consequence is, that iuour county we 
have but one, certainly uot more th3n two 
liceused houses for the sale of liquor. In 
the town in which I live, now oon~posed 
of about two thousand inhabitallts, me 
haw had no license l~rn for the last fire or 
six Fears. 71-e have seem the marlic~l eilixt 

. 
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of it upon the population there, where we 
have many miners-men working in the 
mines along the river, digging bituminous 
COd. 

I do not recollect having seen in the last’ 
two years, in my own town, more than a 
few persons intoxicated. I repeat, sir, 
there are but two licensed houses in the 
county of Washington, and the good ef- 
fect of the restriction has been seen all 
over the county. There is not a man who 
is a candidate for any oillce to-day that 
would dare, in Washington county, to go 
into a public house and treat any portion 
of the people ; if he did do so he would be 
almost sure to he defeated, not only by 
the Republicans, but by the Democrats at 
the polls. That, sir, is the condition of 
public sentiment in my district. It was 
not so, however, a few years ago. I recol- 
lect, when I first went into the county of 
Greene, as a candidate, how common it was 
to have the bottle set out on the bar, and 
to have every body drink at the expense 
of the aandidate, the bill being presented 
to him before his departure, generally 
five dollarsor upwards, the next morning, 
to cover expenses. I am glad to know 
that in that county, as we have been in- 
formed this morning, they sustained the 
local option act by a majority of one thou- 
sand five hundred. 

Mr. KAINE. They have fifteen hundred 
Democratic majority in that county. 

Mr. LAWRENCE. Very well. My friend 
from Fayette (Mr. Kaine) always takes 
an opportunity of showing up the virtues 
ofthe “Democraticmajority.” [Laughter.] 
At any rate, I understand they have a 
good majority for local option, which is, 
to some extent, the same point that we 
have before us here. When my friend 
from Philadelphia (Mr. Gowen) comes 
down to the question of individual taste, 
kc., I would agree with him in much he 
says, but when he comes to talk about this 
great general question which is agitating 
the people everywhere throughout the 
State-for they talk about it in their homes 
and at their school houses, and preach it 
from their pulpits-it effects the moral. po- 
sition of every man in the State, and his 
argument does not fairly meet the de- 
mands of the times. Let usget above this 
question of individual tastes, and let us put 
something in this fundamental law which 
will save our children from the degradation 
to which this vice exposes them. I speak 
not so much for my own people as for 
others. .We do not need any such law in 
my county, because our courts refuse to 
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grant licenses, and there is little whisky 
manufactured in the county. There are 
doubtless other parts of the State where 
there is none used. 

That I may be correctly nnderstood on 
this sub.ject, I desire to state that I never 
belonged to any temperance organization. 
Yet I passed the first prohibitory law that 
was ever passed in my own county, and 
if I could do it by my vote here, or at the 
polls, I would banish this vice of drunk- 
enness from the State and the world. 
Since this Convention has been in session 
we have had from all parts of the State 
petitions for an amendment of this char- 
acter. It is our duty to see that the moral 
sentiment of our State, the Christian sen- 
timent of our people, should be stamped 
upon the Constitution of Pennsylvania, 
the State that was once called “the old 
blind giant, ” because she was so slow to 
see her own resources and her power. 

Thrs voice comes up to us from almost 
every house, hamlet or village in the 
State, to restrain the vice of intemper- 
ance. I have thought it my duty to say 
this much inrreply to what my friend 
from Philadelphia (Mr. Gowen) has said 
on this subject, to show the feeling of my 
own people, and my own feeling as well, 
on this subject. 

The question being upon the section as 
amended, it was agreed to. 

INT’ESTXENT OF TRIjST FUND,% 

Mr. RAINE. I now renew the motion 
that I made this morning to reconsider- 
the vote taken the other day on the set- 
tion of this bill offered by the gentleman 
from Philadelphia, (Mr. Biddle,) which 1s. 
as follows : *%oact of the Legislature shall 
authorize the investment of trust funds 
by executors, administrators, guardians, 
or other trustees, on the bonds or stock of 
any private corporation ; and existing 
laws soauthorizing are nulled and avold- 
ed, save such investments as have here- 
tofore been made in good faith.” 

The question being upon the moon- 
sideration, it was not agreed to. 

Mr. WM. H. SMITH. Mr. Chairman : I 
beg leave to offer, now, another section as 
a new section, which I will send to the 
desk. 

The CLERK read : 
“ The Legislature shall by law empower. 

the Secretary of Internal Affairs to pre- 
pare a system of weights and measures 
and gauges for solid and liquid merchan- 
dise, and also the requisite implements, 
tests and instructions, and complements 
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of these shall be furnished to each county 
and municipality, which may, each for 
itself, appoint officers for the inspection 
of merchandise, manufactures or live 
stock; but no State office shall be con- 
tinued or created for such purpose.” 

Mr. MACYEAOH. Mr. Chairman : I rise 
to a point of order. My point is, that the 
committee of the whole, having consid- 
ered the entire report, should now submlt 
it to the Convention, without considering 
any propositions that were not presented 
during the consideration of the report. 

The CHAIBMAN. The Chair will re- 
mind the gentleman that it has been the 
uniform practice of the committee of the 
whole of this Convention to entertain pro- 
positions of this kind, so tar as the Chair 
is aware, without exception. 

Mr. MACVEAGIH. After the report has 
been gone through with 1 

The CHAIRHAN. Yes. 
Mr. MACVEAOH. Then I withdraw my 

objection. 
Mr. CORSON. Mr. Chairman: I think 

that was only when gentlemen had the 
consent of the Chair to bring it in after- 
wards. 

The CHAIRMAN. I think not. 
Mr. CORSON. Mr. Chairman : The gen- 

tleman from Potter (Mr. Mann) asked 
permission of the committee to oiler the 
amendment after the report had been 
gone through with, and the Chair held 
that he, having asked permission, could 
then offer it. 

The CHAIRMAN. The Chair will state 
that, to his recollection, there were in the 
report of the Committee on Suffrage two 
distinct sections added after the commit- 
tee had gone through with the entire bill. 
The Chair, therefore, in pursuance of the 
practice of the Convention, is constrained 
to over-rule the point of order. 

Mr. W. H. SMITH. Mr. Chairman : We 
have heard a good deal to-day about what 
we shouId drink. I think we should pay 
some attention also to w-hat we should 
eat. I am justified in presuming that 
some such provision as this is necessary, 
by the long and animated debate which 
took place on the subject, as presented by 
the Committee on Legislation. Besides, 
sir, I have been asked by several letters 
from my constituents to introduce some 
such proposit,ion as this. 

I know the feelings of manufacturing 
and trading community on this matter. 
As a wholesale merchant for twenty-five 
“ears, I have had experience on the sub- 
ject. Merchants have suffered from the 

want of a well digested system of weights 
and measures that could be respected and 
relied upon, and they have been sub- 
jected to the petty extortion of the class 
of scalersof weights and measures. They 
wish to have these thingsremedied. And 
I submit, Mr. Chairman, that it is not a 
little thing that, for the want of stringent 
local inspection laws, the people have, in 
certain cities, at least, had to feed upon 
hogszthat have the trichinnce or measels, 
and cattle that have died of disease. 

I woulzi offer this as a separate section, 
or rather an additional one, to take the 
place of section No. 25, which was voted 
down two days ago. I inferred from the 
fact that the Committee on Legislation re- 
ported section No. 25, and from the gene- 
ral tenor of the discussion cencerning it, 
that some such section was needed, or is 
thought to be so. I do not discover in 
other reports, any provision that will sup- 
ply the placc,of this section. Moreover, I 
have a letter from a constituent, speaking 
for others and himself, who wishes some 
action to be taken in regard to liqmd mea- 
sures. I therefore respectfully ask the 
Convention to consider this section, and 
determine whether it will meet the ne- 
cessity which section No. 25 was intended 
to supply. 

The appointment of inspectors, &c., by 
the State, has made, for the last twenty 
years, pleasant places of refuge for manJ 
decayed politicians, who, it would scem, 
had to be taken care of, and they Mel’e 
taken care of at an expense of, perhaps, 
$150,000 a year to the people, who paid it 
through the dealers in the articles which, 
it was pretended, had undergone inspec- 
tion. Then the sealers of weights and 
measures are another tribe of blood-suck- 
ers, sustained by business men, and they 
generally know as much about the con- 
struction and adjustment of a scale or ia 
balance as they do about building a stcam- 
ship. AII these ofhces have afforded rich 
pickings for the hangers-on of political 
parties, but for the pay they receive they 
give no equivalent in public health or 
safety; it is mere plunder. 

It was the opinion of the committee that 
something should be done toward getting 
up an uniform and reliable system of 
weights and measures. This new sec- 
tion provides for this. That committee 
thought, too, that the countiesand citics- 
not the State-should select the inspectors 
of articles of food and of merchandise. 
This section so orders, and abolishes State 
inspectors. 
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1 submit, Mr. Chairman, that if it were 
necessary at all, as it would seem to have 
been, to put section 7So. 25 in the report, 
something should be done to supply the 
deficiency resulting from the fact that 
the committee did not seem able to agree 
upon the seetion and it, and all the 
amendments, were voted down. Uut we 
discussed it here for a day, and from t.hat 
discussion I think the subject worthy of 
consideration. 

These matters of inspection have been 
mere mockery heretofore, and as for the 
standard of weights and measures, no- 
body has paid any attention to them. A 
proper, efficient,, and careful system of 
this sort, I think, would be very benefi- 
cial to the peopleof this Commonwealth, 
whether in trade or out of it. Every man 
who buys and sells would find advantage 
in it. 

Mr. HAZZARD. Mr. Chairman : I hope, 
sir, tfiat this will pass. In my own coun- 
ty I have, on several occasions, seen the 
difficulties that have arisen from the ab- 
sense of proper standards. Heretofore we 
have had an ol3icer called “sealer of 
weights and measures.” A grocer in our 
town, who was dissatisfied with the sys- 
tem, as the inspectors kept adjusting his 
weights and measures every little while, 
and charging him for it. He did not care 
about it, for he did not care whether his 
weights and measures were right or not, 
so loug as they didn’t weigh or measure 
too much, so he set to work to have the 
law repealed, and it wasrepealed. I took 
occasion last summer to go around to near- 
ly every place in the town and test the 
scales, and I found that there were scarce- 
ly any two of them alike. We do not 
know when we buy articles, whether we 
are getting a proper quantity or not. It 
is better for the people, decidedly, that 
there should be some such standard as 
this proposition provides for. 

Mr. W. H. SMITH. Mr. Chairman : The 
great necessity for this, as explained by 
the gentleman from Washington, (Mr. 
Hazzard,) is felt everywhere. Those who 
are in trade know very well what a miev- 
ante it is to be without an authentic and 
reliable system of weights and measures. 
We have to take the inspection of people 
who do not understandanything about it. 
As to the office of ‘6 sealer of weights and 
measures,” it is a mere sinecure given to 
people who have no knowledge whatever, 
and no judgment of any worth, as to a 
single particular of the duties which 
should devolve upon such an officer. 

Whenever any dispute has to bc settled, 
the merchants or parties in dispute go to 
the scale makers, who are obliged to set 
them right. If a proper officer were ap- 
pointed for the purpose, and proper stand- 
ards provided and insisted upon, there 
would be no necessity for that. 

Mr. CORSON. Mr. Chairman : I believe 
myself with the gentleman from Alle- 
gheny, (Mr. TV. II. Smith,) that this is a 
wise provision, and as it is new, will re- 
quire some further discussion, I trust 
that it may be adopted here in committee 
of the whole, so that we can have an op- 
portunity of acting on it fully, when it 
comes into the Convention. 

The section offered by Mr. W. H. Smith 
was agreed to. 

Mr. UANNAN. Mr. Chairman: I pro- 
pose the following seution: “K-0 law shall 
take effect until the fifth day of July 
next, after its passage, unless, in case of 
the emergency, the Legislature shall, by 
a vote of two-thirds of all the members 
elected to each House, otherwise direct. ” 

It was rejected. 
Mr. MACVEAGIL I more the commit- 

tee rise and report the article to the Con- 
vention, with amendments. 

The motion was agreed to. 
IN CONVENTION. 

&fr.xkRXSTRONG. Mr. President : Tbe 
committee of the whole have had under 
consideration the- report of the Cotnmit- 
tee on Legislation, and have instrncfed 
me to report the same to the Convention, 
with amendments. 

The PRESIDENT. The article as amend- 
ed will be read. 

THE AMBNDEDARTICLEOS LEGISLATIOS. 

The CLERK read : 
SECTIOX 1. Each House shall judge of 

the qualifications of its members ; Ijut 
contested elections for members of cithur 
House shall be determined by the conrt 
of common pleas of the county in whic!l 
the returned member lives, in such mdn- 
ner as shall be prescribed by law. 

SECTION 2. Each House shall keep a 
Journal of its proceedings, and l~ublisii 
them daily, except such parts as may re- 
quire secrecy ; and the yeas and nays 0: 
the membersonany quest:ou shall, at the 
desire of any two of them, be entered on 
the Journals. 

SECTIOXR. Either House shall have 
power to punish for contempt or disor- 
derly behavior in its presence ; to enforcs 
obedience to its process ; to preserve order 
in t,.e House, orin co,l1mitteca; protectils 
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members against violence, or olfc~~3 of 
bribes, or private solicitntiou, n;lcE miih a 
concurrence of two-thirds expel a mem- 
ber for misconduct, not a second time, for 
the same cause ; but a member vho bar 
been expelled for corruption shall not be 
eligible thereafter to either House. Pnn- 
ishment for contempt, or dis~orderly be- 
harior, shall not bar an indictment for 
Ihe same act. 

%D2TI07i 4 _ . X0 law shdl pRSS except 

by bill ; and no bill shall be so altered or 
amended, in the course of its passago 
through either House, as to change its 
original purpose. 

SMXION 5. 1311s may originate in either 
House, but may be sltercd. amcnde~.I or rc- 
jotted in the other. s-0 bill shall 1x2 ctx,- 
sidercd unless reported front a conmrittee, 
and printed for the use of the membars. 

SECTION 6. No bill shall be px~~?d con- 
taining more than one subject, which 
shall be clearly cvpressed in its title, cx- 
cept appropriation bills. 

SxcTIos 7. Everv bill shall be read at 
length on three dkerent days in each 
House ; all amendments thereto shall lx 
printed before the final rote is taken, and 
110 bill shall become a law unless, on its 
Anal passage, the vote be taken by yeas 
nud nays, the namesof the persons\-oting 
for and against be entered on the Journal ; 
and a majority of the rnen~bers rlected 
to each House be recorded on the Joor~~al 

therool; as voting in its favor. 
SECTION 8. No nmendmci~t to bills, by 

one IIonse returned to the other for cinl- 
C:I~~CC, shall be concurred in except 1,~ 
the vole of a majority of the members 
elected to the House to which the nlnend- 

nlents are so returned, taken by yeas and 
nnys, and the names of those votiiig for 
a1111 against recorded up011 the Jour~xd 

thereof; and reports of committees of 
rollferencc shall be adopted in either 
IIonse, only by the vote of a majority of 
the rnenlbers elected to each House, taken 
by ;\c:ss and nwys ; and the m,n,os of those 
wkinz for and against recorded upo:~ the 
.Jo~mmls. 

~WTIO~ 0. So law shall be rel-ired, 
amended, or the provisions thereof cs- 
tclrdcclor conferredbyreferencc toits title 
onl,v, but so much thereof as is rcl-irecl, 
nii~endecl, extended or conferred, &a!1 be 
re-enacted and published at le!l:$h. 

Sirwros 10. The Legislature shall not 
pass any local or special law. 

Authorizing the creation, extension or 
imiYniring of liens. 

. 

I:el:tting to ferries or bridges, or incor- 
porating ferry ant1 lxitlge wmpanics, ex- 
cept for the erection of bridges crossing 
streamn which form bountlaries between 
this an11 sily other State. 

Celariilg to or incorporating ferries or 
brid~l3. 

IMating to cemeteries, grave-yards or 
public g"""lKls. 

Authorizing the adoption or lcgitimnt- 
iqq of c!iildren. 

Locating or changing county seats, 
crocting new counties or changing csunty 
li:!es. 

lzcorporntiq cities, towns or villages, 
or chaqiny their charters. 

For the opening and conducting of elec- 
tio:q or!ising or changing the place of 

wtin”. c . 
( Crnnting dirorces. 
ErecbinS new townships or boroughs, 

ci:angillg ton-nshjp lines or borough linl- 
it-,. 

C’rentilq offices or prescribing the pow- 
er, anc1 tluiies of otficers in counties, 
ciriw, lxn-oughs, townships, election or 

sc!iocl cli3tricts. 
(~‘lqnging the law of descant or SUCCCE- 

sion. 

I:equlnting t!le practice or jurisdiction 
of, or changing the rnlcs of evidence in, 
any ju~licial proceeding or inquiry before 
courts, aldermen, justices of the peace, 
commissioners, arbitrators, auditors, mns- 
ter2 in c?~m~cory or other tribunals. 

Or prc~viclinp or changing methods for 
the ccl!ection of debts, or the enforcing of 
juclgments, or providing the cil’ect of jndi- 
cial snlci of real cstatc 

I:egulntiiig the fees, or extending the 
powers ant1 duties of aldermen, justices 
of the peace, mqistrntcs or constables. 

llr~uhtin~ the nx~nagenicnt of public 
schw:~, :he bniltling or repairing ofscliool 
ho113~li, and the raising ofmoncyfor school 
purp'ww. 

Fixing the rates of interest. 
htfvccing the etatcs of minors or per- 

sons unller disability, except akr due 



notice to all parties in interest, to be TB- 
cited in the special enactment. 

Remitting dries, penalties and forfeit- 
ures, or refunding moneys legally paid 
into the treasury. 

Exempting property from taxation, 
regulating labor, trade, mining or manu- 
facturing. 

Creating corporations, or amending, re- 
newingor extending the charters there- 
of. 

Granting to any corporation, association 
or individual, any special or exclusive 
privilege or immunity. 
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‘Wahed, and the printing, binding and dis- 
tributing of the laws, Journals, department 
reports, and all other prin ting and binding, 
and the repairing and furnishing the halls 
and rooms used for the meetings of the 
Legislature and its committees, shall be 
performed under contract, to be given tc 
the lowest responsible bidder, Mow such 
maximum price, and under such regula- 
tions as shall be prescribed by law. No 
member or o5lcer of any defiartment of 
the government shall be in any way in- 
terested in such contracts; and all such 
contracts shall be subject to the approval 

Granting to any corporation, association 
or individual, the right to iay down a 
railroad track. Nor shall the Legislature 
indirectly create such special or &al law 
by the partial repeal of any general law. 

Nor shall any bill be passed granting 
any powers or privileges in any case where 
the manner, form or authority to grant 
such powers and privileges shall have 
been provided for by general law; and in 
no ease where a general law can .be made 
.applicable, nor in any other case where 
the courts have jurisdiction, or are com- 
petent to grant the powers or give the re- 
lief asked for: Provided, That bills may 

of the Governor, Auditor General and 
State Treasurer. l 

SECTION 15. No law shall extend the term 
of any public of5cer, or increase or dimin- 
ish his salary or emoluments after his elec- 
tion or appointment. 

SECTION 16. All bills for raismg reveuue 
shall originate in the House of Represen- 
tatives, butthesenate mayproposeamend- 
ments as in other bills. 

SECTIOX 17. The general appropriation 
bill shall embrace nothing but appropriar 
tions for the ordinary expensesof the exec- 
utivq legislativeandjudicial departments 
ofthe Commonwealth. interest on the uub- 

be passed repealing local or special acts. lit debt, and for pubhc schools; all dther 
SECTION 11. No local or special bill appropriations shall be made by separate 

shall bepassed, unless public notice of the 
intention to apply therefore shall have 

bill, each embracing bnt one subject. 

been published in the locaiity where the 
SECTION 19. No appropriation shall be 

matter or thing to be affected may be sit: 
made to any charitable or educational in- 
.&it&ion not under the absolute control of 

uated ; which notice shall be at leaat sixty the Commonwealth, other than normal 
days prior to the introduction into the 
Legislature of such bill, and in the man- 

schools, established by law for the profes- 
sional training of teachers for the Dubjic 

ner to be provided by law. The evidence 
of such notice having been published, 

schools of the-state, except by a vote of 
two-thirds of all the members elected 

shall be exhibited in the ,Legislature be- to each House. 
fore such act shall be passed. SECTION 20. No appropriation (ex- 

SECTION 12. The presiding officer of cept for pensions and gratuities for mili- 
each House shall, in the presence of the tary services) shall be made for charita- 
House over which be presides, sign all ble, educational or benevolent purposes : 
bills and joint resolutions passed by the to any person or community, nor to any 
Legislature after their titles have been denominational or sectarian inshtuticm, 
publicly read, immediately before sign- corporation or association. 
ing, and the fact of signing to be entered SECTION 21. The credit of the Common- 
on the Journal. wealth shall not, in any manner or event, 

SECTION 13. The Legislature shall pre- 
scribe by law the number, duties and 

be pledged or loaned to any individual, 
company, corporation or association what- 

compensation of the officers and employ- ever ; nor shall the Commonwealth here- 
ees of each House ; and no payment shall 
be made from the State Treasury, or be 

after become a joint owner or stockholder 
in any company or association or corpora- 

in any way authorized to any person act- tion. 
ing omcer or employee, elected or ap- SECTION 22. The Legislature shall not 
pointed in pursuance of law. authorize any county, city, borough, 

SECTION 14. All stationery,printing paper 
and fuel used in the legislative and other 

township or incorporated district, by vir- 
tne of a vote of.its citizens or otherwise, 

departments of government, shall be fur- to become a stockholder in any company, 

. 
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a&ooiation or corporation, or to obtain or 
appropriate money for or to loan its credit 
to any corporation,association, institution, 
company or individual. 

SECTION 23. The Legislature .shall not 
delegate to any special commission, cor- 
poration or association any power to 
make, supervise or interfere with any 
manicipal improvement, money, proper- 
ty or effects, whether held in trust or 
otherwise, or to levy taxes or perform 
nny municipal function whatever. 

SECTION 25. No act of the Legislature 
shall limit the amount to be recovered for 
injuries to person or property, and in case 
of death from such iauries resulting in 
death, or for iujuries, the right of action 
shall survive, and the Legislature shall 
prescribe for whose benefit such action 
shall be prosecuted. Nor shall any aot 
prescribe any limitation of time within 
which suits may be brought against oor- 
porations for injuries to person or prop- 
erty, or for other causes different from 
that fixed by the general lawsprescribing 
the time for the limitation of aotions, and 
existing laws so prescribing are annulled 
and avoided. 

SECTION 26. The power to change the 
venue in civil and criminal oases shall be 
vested in the courts, to be exercised in 
such mannerasshall be regulated by law. 

SE&ON 27. pc’o money shall be paid out 
of the treasury but in consequence of 
appropriations made by law, and bon war- 
rant drawn by the proper officer in pur- 
suance thereof. 

SECTION 28. pu’o obligation or liability of 
any railroad, or other corporation, held or 
owned by the Commonwealth, shall ever 
be exchanged, transferred, remitted, post- 
poned, or in any way diminished by the 
Legislature, nor shall such liability or ob- 
ligation be released, except by payment 
thereof into the State Treasury. 

SECTION 29. No bill shall be passed giv- 
ing any extra compensation to any public 
oficer, servant, employee, agent or con- 
tractor after services shall have been ren- 
dered or contract made, nor providing 
for the payment of any claim or part 
thereof, now existing or hereafter created, 
against the Commonwealth without pre- 
vious authority of law, and all such unau- 
thorized contracts and agreements shall 
be void. 

SECTION -. CL When the Legislature 
shall be convened in special session there 
shall be no legislation uponsubjectsother 
than those particularly mentioned in the 

:S OF THE 

proclamation of the Governor as reasons 
for holding such session.” 

SECTION 30. Every order, resolution or 
vote, to which the concurrence of both 
Houses may be necessary, except on the 
question of adjournment, shall be pre- 
sented to the Governor, and, before it 
shall take eflect, be approved by him ; or, 
being disproved, shallbe re-passed by two- 
thirds of both Houses, according to the 
rules and limitations prescribed in case of 
a bill. 

SECTION 31. A member of the Legisla- 
ture who shall solicit, demand or receive, 
or consent to receive, directly or indireot- 
ly, for himself or for another, from any 
company, corporation, or person, any 
money, office, appointment, employment, 
testimonial, reward, thing of value or en- 
joyment, or of personal advantage, or 
promise thereof, for his vote or official in- 
fluence, or for withholding the same, or 
with an understanding expressed or im- 
plied that his vote or official action shall 
be in any way influenced thereby, or who 
shall solicit or demand any such money 
or other advantage, matter or thing afore- 
said, for another, as the consideration for 
his vote, or official influel%ze, or for with- 
holding the snme, or shall give or with- 
hold his vote or influence, in considera- 
tion of the payment or promise of such 
money, advantage, matter or thing to an- 
other, shall be hold guilty of bribery, 
within the meaning of this Constitution, 
and shall incur the disabilities provided 
thereby for said offence, and such addi- 
tional punishment as is, or shall be pro- 
vided by law. 

SECTION 52. Any person who shall, di- 
rectly or indirectly, or by means of or 
through any artful or dishonest device, 
offer, give or promise any money, goods, 
thing of value, testimonial, privilege or 
personal advantage to any executive or 
judicial officer or member of the Legisla- 
ture of this Commonwealth, to influence 
him in the performance of any of his pub- 
lio or official duties, shall be guilty of 
bribery, and punished in such manner as 
shall be provided by law. 

SE~ION 33. Any person who may 
have offered or promised a bribe, or so- 
licited or received one, may be oompelled 
to testify in any judicial proceeding 
against any persun who may have com- 
mitted the offenseof bribery as defined in 
the foregoing sections, and the testimony 
of such witnew shall not be used against 
him in any judicial proceeding ; and any 
person convicted of theoffense of bribery, 
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as hereinbefore defined, shall, as part of nances passed by the council, shall see 
the punishment therefor, be disqualified that the duties of the several officers are 
from holding office or position of honor, faithfully performed ; but shall exercise 
trust or profit in this Commonwealth. no judicial function, civil or criminal. 

SECTION 34. The Legislature shall T~~CHAIRMAN. The gentleman from 
have no power to pass retrospective laws, Philadelphia (Mr. Littleton) had proposed 
but may, by general laws, authorize to amend, by adding these words, after 
courts to oarry into effect, upon such the word “shall,” in the second line, “by 
terms as shall be just and equitable, the and with the consent of the select and 
manifest intention of parties and officers, common councils, appoint all heads of de- 
by curing omissions, defects and errors in partments and municipal oficers not 
instruments and proceedings arising out elected by the people, and shall.” The 
of their want of conformity with the laws other gentleman from Philadelphia (IMr. 
of this State. Cuyler) proposed to amend that, by strik- 

SECTION 35. A member who has a per- ing out and inserting as follows : “ The 
sonal or private interest in any measure mayor shall nominate aud, by the advice 
or bill proposed or pending before the of the select oouncll, appoint and remove 
Legislature, shall disclose the fact to the all heads of municipal departments, with 
House of which he is a member, andshall the exception of the controller, the trea- 
not have the right to vote thereon. surer and the receiver of taxes, and all 

SECTION 36. The sale of intoxicating others not made elective by general law ; 
liquors, or mixtures thereof, containing he shall have a qualified veto on all the 
the same for use as a beverage, shall here- acts and ordinances passed by the coun- 
after be prohibited. The Legislature shall, cils; shall see that the duties of the sev- 
within one year from the adoption of the era1 oflicersare faithfully performed ; but 
Constitution, enact laws with adequate shall exercise no judicial functions, civil 
penalties for the enforcement of this pro- or criminal.” 
vision. Mr. WALKER. Mr. Chairman: The 

SECTION 37. The Legislature shall, by gentlemnn who proposed that amend- 
law, empower the Secretary of Internal ment is not, I believe, at present in the 
Affairs to prepare a systetn of weights Hall. I trust, however, that the commit- 
and measures and gauges, for solid or Ii- tee will not agree to that amendment. It 
quid merchandize, and also the requisite would make the article totally inapplica- 
implements, tests and instructions ; and ble to municipal organizations of every 
complements of these shall be furnished other portion of the State, except the city 
to each county and municipality, which of Philadelphia. The officers: there spo- 
mv, each for itself, appoint officers for ken of are not known to the other por- 
the inspection of merchandize, manufac- tlons of the State. I propose, if that is 
tures or live stock; but no State office voted down, to ask that the section be 
shall be continuedor created for such pur- amended in this way : “The mayor&all 
poses. nominate, and, with the advice of the se- . 

CTTIEBAND CITY CHARTERS. lect and common council, appoint and re- 
Mr. MAcVEAQH. Mr.President: I now move allmunicipaloffieersnot elected by 

move that the Convention resolve itself the people," which nearly corresponds 

into committee of the whole for the further with the amendment proposed by the 

consideration of the article reported by gentleman from the city (Mr. Littleton.) 
the Committee on Cities and City Chart- I trust that, unless the committee is sat- 

ers. isfied from information derived from the 
It was agreed to. gentlemen of the committee, that the 

COMXITTEEOFTHEWHOLE. amendment will be voted down. 
The Convention then resolved itself in- Mr. JOHN PRICE W~TIIEIULL. Mr. 

to the committee of the whole, Mr. Dar- Chairman: 1 entirely concur with the 
lington in the chair, for the further oon- remarks of the gentleman from Erie, (Mr. 
sideration of the report of the Committee Walker,) the chairman of this committee, 
on Cities and City Charters. but at the same time I prefer the section 

The CHAIRMAN. When the committee as it came from the committee, merely 
last rose the third section was under con- providing that the mayor shall have a 
sideration. It will be read. qualified veto over all the acts and ordi- 

The CLERK~~~~: nances passed by councils, and shall see 
SECTION 3. The mayor shall have a that the duties of the several officers are 

qualified veto on all the acts and ordi- faithfully performed. I do that for this 

. 
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reason : I take the ground that all the 
cities throughout the State arc ful1.y able, 
as far as local self government is con- 
cerned, to take care of themselves and 
manage their own affairs. We start out 
with that principal, and therefore say in 
that committee’s report that there shall 
be no interference whatever from the 
Legislature-that, in other words, the 
mayor and select and common councils of 
any large city shall not have a partial con- 
trol over the city. They shall not be con- 
trolled by twenty-two men selected by 
the people and sent t,o Harrisburg. The 
objection to that is obvious-that because 
supreme power is not given to the mayor 
and select and common councils of the 
city, therefore we have legislation at 
Harrisburg, and therefore the trouble. It 
is impossible, sir, for twenty-two men in 
the Legislature to known what the wants 
of the city are, and therefore I say that 
the councils of the city must be supreme, 
and that they must govern. 

liow, if we take that as a principle, sir, 
why not leave it to the councils to govern 
in this matter. Why should we say in 
Convention what the committee do not 
want the Legislature to say at Harris- 
burg ? We say, py the report of this com- 
mittee, that supreme power in all local 
government is wanted, and yet by this 
amendment we monldsay that the mayor 
shall have certain duties, and that the 
select and common council shall have 
duties, and that the mayor shall be an 
executive ofIlcer, and absolutely desig- 
nating what the duties of a mayor and his 
subordinates shall be. When we say the 
Legislature shall not do this thing, I think 
that is wise. I think that is a f8.ir nropo- 
sition, and no good reason can be assigned 
why, if it is perfectly right for us tcl be 
independent, as we desire to be, of the 
Legislature of the State: WC also desire 
city legislation to be independent of this 
Convention. Look at it. Carry out the 
idea. If the amendment of the gentle- 
man from Erie(bIr.Walker) prevails, the 
mayor of the city of Philadelphia will 
have the appointment and selection of all 
the officers of the city. Now, I do not 
know that that would be objectionable if 
we have a good mayor. 

I do not say that the present mayor of 
Philadelphia is not fully as well qualified 
as any mayorthat can be had; on the con- 
trary, I affirm that he is fully qualified. 
He discharges his duties faithfully and 
honestly. I do not say but what it would 
be right, perhaps, to delegate that im- 

mense power, that immense patronage, 
and that immense influence to him, and I 
do not know but what it MTould have been 
right also in the cases of his predecessors. 
We have been signally fortunate in that 
respect, bccause the officers electecl to con- 
trol the affairs of the city have always 
been such officers as commanded the re- 
spect and esteem of all our citizens. Rut. 
I see danger in it nevertheless. If we 
load down an office, such as this one, in a 
city like Philadelphia, with so much pa- 
tronage and power-if wo let that officer 
control, directly and indirectly, throngh 
his appointing, an immense lxttronagc--if 
we allow him suprome power over cs- 
penditnres of not less, in all the depart- 
ments, than six to eight millions of dol- 
lars a pear-if we allow him to be a dicta- 
tor, which he would be in a large city like 
this, with a population almost as large as 
a State, it would be most clecidcdly ob- 
jectionable. 

If this Convention will give us a good 
election law; if they will prevent fraud 
nnd corruptions in the elections; if they 
will say, by their acts, that we can guaran- 
tee to the city of Philadelphia pure clec- 
tions, and a pure ballot, then I have no 
objection whatcvor to this amendment, as 
proposed by the gentleman from Erie 
(Mr. Walker.) I know that the people 
themselves will, in that event, take care 
that they are properly represented by the 
mayor of the city of Philadelphia. They 
mill give ns a good mayor; then thcrc 
will be no danger if WC will give hiln SU- 
preme power. 

Mr. \\TAtK13R. Mr. Chairman : That 
amendment is not now before tho com- 
mittee. Let us dispose of the amendment 
that is before us. Then if I offer, or if 
any other pcntleman offers, an arnend- 
ment not acceptable to the gentleman 
from Philadelphia, it can be discussed. I 
think the pending amendment ought to 
be voted down, and I believe tho gontle- 
man (Mr. .John Price Wctherill) concurs 
with me in that. 

Nr. Jon3 PRICE T~BTHERILr.. The 
amendment to the amendment, as I un- 
derstand it, is now before the comnnttee, 
and therefore 1 take it that both the 
amentlments are under discussion. I 
want to call the attention of the commit- 
tee clearly to this fact, first, of the cnor- 
mous power it will give and the enormous 
patronage it will give ; of the enormous 
amount of money which this officer can, 
clirectly and indirectly, control, and in 
the present inolficient condition of our 
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election laws it may perhaps give us a 
corrupt oficer as mayor of the city. 
Heretofore we have had to go to the Leg- 
islature to correct some of our minor de- 
partment evils, and the danger has been 
referred to on this floor, that we will load 
down even the courts by giving them so 
much power and patronage, and leave 
them liable to the influences of rings. 
We may: 1 say, by piling up patronage 
aud power upon the office of mayor of the 
city of Philadelphia, make his office SO 
desirable that improper combinations 
may be made to secure the election of 
that officer, and enable him to hold his 
seat almost in perpetuo, and in that way 
give us a government with which the 
“Tweed ” government of New York 
would hardly compare. 

Mr. BROOMALL. Mr. Chairman: The 
objection I have to theamendment to the 
the amendment is, that it is especially 
adapted to one city, Philadelphia, where- 
as the article itself is to be applicable to 
all cities. The objection is that it names 
officers perfectly well understood in the 
city, but officers who do not exist in other 
cities. If the mover of that amendment 
were here, I would ask him to modify it, 
so as to read according to an amendment 
that I have here, and which I will now 
read, and I call the attention of the gen- 
tleman from Philadelphia (Mr. Jno. Price 
Whetherill) to say whether it will not 
suit all cities : *‘The mayor shall appoint, 
by and ,with the advice and consent of 
the select and common councils, all city 
oflicers except those whose election or 
appointment shall be provided for by 
general law.” That, I think, ought to 
meet the views of the gentlemen from 
Philadelphia, and it has the advantage of 
being adapted to all the cities in the Com- 
monwealth. I ask, then, that the Con- 
vention vote down the amendment, as the 
gentleman who offered it is not here to 
modify it, and take this, or something 
like this, so that all cities shall be alike. 

Mr. HANNA. Mr. Chairman : In my 
opinion the section, as reported by the 
committee, is sufllcient for the purpose 
we have in view. I submit that we are 
not providing legislation, that we are not 
about to incorporate into our State Consti- 
tution articles affecting only one large 
city, or two large cities, but we must re- 
member that we have other cities than 
Philadelphia or Pittsburg, and that, thore- 
fore, in the Constitution of the State we 
should only provide such measuresas will 
meet with general satisfaction and ap- 

proral. Now, the section as reported, to 
my mind, is sufficient. The amendment 
offered by the learned chairman of the 
committee certainly will not cover the 
objection I have in view. It is certainly 
objectionable, because it goes to the great 
extent of providing that the mayor of the 
city shall appoint all the officers of the 
city. 

Now, that might do in some minor in- 
stances, but I simply wish to call thn at- 
tention of the committee of the whole to 
a few facts in regard to that, in addition to 
what has been so well said by my colleague, 
Mr. Wetherill. Let us take any one sin- 
gle instance. Suppose that we provide 
that the mayor of the city of Philadelphia 
shall have the power to appoint all the of- 
ficers of the municipality. Why, sir, we 
would be placing in the hands of one man 
more power, more patronage and more 
influence, perhaps, than any oflicer 
throughout the country, save the Presi- 
dent of the United States. In the tirst 
place, look at the police power. That 
alone is more than any Governor of the 
Commonwealth has ever wielded. The 
mayor of the city of Philadelphia would 
have the police appointments, and the 
police force numbers 1,200 men, including 
the men and officers, or nearly that. Then, 
again, look at the immense public works 
which are continually being constructed 
by the city authorities. At this moment 
we arc about constructing, in East Fair- 
mount park, a reservoir covering one huu- 
dred and sixteen acres of land. Suppose 
we authorize the mayor to employ the 
head of that construction. Why, under 
the superintendence of the contractor for 
that work he would have, during the 
summer season, perhaps one thousand 
men under his employ. Again, take our 
department for supplying the city with 
gas. Why, to-day they must have from 
two thousand five hundred to three thou- 
sand men under their control continually. 
Why, sir, whero are we to stop? We 
may safely calculate tlrat if we give this 
almost unlimited power to one single in- 
dividual that he will have, in this city 
alone, ton thousand to fifteen thousand 
men under his influence and control. 

Xow, sir, I thiuk that this alone should 
cause us to hesitate before we pass any- 
thing covering so much as that contem- 
plated by the amendment of the gentle- 
marl from Erie (Mr. Walker.) 

hfr. WALKER. Nr. Chairman: I have 
not oirered an amendment. I only indi- 
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cated what I proposed to offer as an 
amendment. 

Mr. HASNA. I was under the impres- 
sion that thegentleman had offered it as 
an amendment. 

Mr. WALRER. Oh, no! I offered no 
amendment. 

Mr. HAXXA. In view of all that we 
know in regard to this subject, I decid- 
edly think that it would be unsafe for the 
interest of our great cities to repose such 
vast power, patronage and influence in 
One single individual. I am thercforo 
willing to adopt the section as reported 
by the committee, but if the committee 
of the whole should prefer that proposed 
to be offered by the gentleman from Del- 
aware, (Mr. Broomall,) I do not see such 
grave objection to that. But here is a 
proposition which will not give satisfac- 
tion to the people of the difieront sections 
of the State. I therefore hope that. the 
amendment offered upon this question 
will not be agreed to by the committee. 

Mr. TEXPLE. Mr. Chairman: I call 
for the reading of the amendment. 

The CLERK read as follows : 
“The mayor shall nominate and, with 

the advice of select council, appoint all 
headsof municipal departments, with tho 
exception of the controller, treasurer and 
the receiver of taxes, and all others not 
made elective by general law. He shall 
have a qualified veto on ail acts and opin- 
ions passed by councils, shall see that the 
duties of the several officers are faithfully 
performed, and shall exercise no judicial 
functions, civil or criminal.” 

Mr. STANTON. Mr. Chairman: I do 
not desire to take up the time of this 
committee of tho whole by longer dis- 
cussing this question. ;211 that I could 
have said has been frilly and more ably 
set forth by my colleagues, (Mr. Wether- 
ill and Mr. IInnna,) that I can add noth- 
ing which will be of advantage to the pond- 
ing questlou. But I do dosire to say that 
any increase of the appointing power 
now rested in tho hands of the mayor 
would be a mistake. Such a proposition 
may be needed in other sections of the 
stato. It may work beneficially elso- 
where, but in all seriousness I say that it 
will not do in the city of Philadelphia. 

Why, sir, it would not be entering upon 
an untried field. We have tried this ex- 
tensive grant of power in this city, and 
the Legislature wisely withdrew from the 
mayor a power that was too great for the 
exercise of one man. To restore that 
power, now that tho patronage of the of- 

fice has increase a thousand fold, would 
be a step backward. The two gentlemen 
from this city, who have spoken on this 
question, ,havc specifically covered all 
the ground necessary to be gone over, 
They truthfully stated that the mayor 
would, at the present time, have the con- 
trol of nearly fifteen thousand m4n, a 
power too great to be:reposedin the hands 
of any man. 

Mr. TBMPLE. Does not the gentleman 
know that a lnrge number of these men 
are engaged under contractors employed 
by the city, and hot by the mayor? 

Mr. STANTON. Certainly, and I know 
equally well that the mayor would, un- 
der this amendment, have the control of 
the contractors ; therefore I hope the 
amendment will he defeated, and the 
section, as reported from the committee, 
agreed upon. 

Mr. BIDDLE. Mr. Chairman: Enough 
has been said by gentlemen near mc to 
satisfy me, and I suppose satisfy the com- 
mittee of the whole, that this is a subject 
of vast importance, vast magnitude. I 
know there are gentlemen absent who 
have had large experience upon the sub- 
ject, and who desire to discuss it so that 
we may receive the benefit of theirviews. 
I, for one, feel embarrassed as to my vote 
upon this section. I have heard views 
esprcssed here almost diametrically op- 
posite, and feel in a state of doubt as to 
which would be best. I know that the 
gentleman from Philadelphia, (Mr. Cuy- 
lor,) to whom we always listen with a 
great deal of pleasure, has left the Hall, 
not expecting that this article would be 
under discussion. It is now half past two 
o’clock. 

Mr. BOYD. Mr. Chairman : If the gon- 
tlcman will allow me, I will move that 
the committee rise. 

Mr. BII~LE. I would like that done. 
1 yield for that purpose. 

The motion was agreed to. 
The committee rose, and the President 

resumed his chair. 

IN COXVENTION. 

Mr. DARLINGTON, chairman of the 
committee of the whole, reported that the 
committee had again considered the re- 
port of the Committee on Cities and City 
Charters, and had instructed him to re- 
port progress and ask leave to sit again. 

On the question, shall the committee of 
the whole have leave to sit again ? 

It was determined in the affirmative. 



On the question, when shall the oom- . NAYS. 
mittee of the whole have leave to slt 
again ? 

Messrs. Bally, (Perry,) Bailey, (Hun- 
tingdon,) Baker, Bowman, Boyd, Brown, 

To-morrow was named and agreed up Craig, Dallas, Darlington, Dodd, Ed- 
on. wards, Ellis, Ewing, Guthrie, Hay, Haz- 

LEAVEOF ABSENCE. zard, Horton, Lamberton, Lawrence, Mac- 
Mr. TEXPLE. Mr. President : I ask Connell, M’Culloch, M,Murray, Mao- 

unanimous consent to ask leave of absence Veagh, Mann, Mantor, Metzger, Minor, 
for myself until Monday. Mott, Newlin, Patterson, T. H. B., Purvl- 

Unanimous consent was given, and the ante, Jno. N., Purvlance, 5. A.,Read, Jno. 

leave of absence granted. R., Reed,, Andrew, Russell, Simpson, 
Smith, W. H., Struthers, Walker, White, 

ADJOURNMENTUNTILXONDAY. David N. and Meredith, President-41. 
Mr. BRODIIEAD. Mr. President : I ask So the question was determined in the 

unanimous consent to offer a resolution. negative. 

Unanimous consent was given, and the ABSENTOR NOTVOTING-M~SSX?X Aoh- 

resolution read as follows : enbach, Addicks, Ainey, Alricks, An- 

Rmolved, That when this Convention 
drews, Baer, Bannan, Barclay, Bardaley, 

adjourn to-day, it be to meet on Monday 
Bartholomew, Beebe, Black, J. S., Camp- 

next at ten A. M. 
bell, Carey, Carter, Cassidy, Clark, Col- 

Mr. RUSSELL. Mr. Presldeot : Is that 
lies, Corbett; Cronmiller, Curry, Curtln, 

resolution in order at this time? 
Cuyler, Davis, De France, Dunning, Elli- 

The PRESIDENT. It isinorder, bearuse 
ott, Finney, Fulton, Funck, Gibson, Gil- 

the gentleman had unanimous consent to 
pin, Green, Hall, Harvey, Hemphill, ghr- 

introduce it. 
verin, Howard,Hunsicker, Knight, Lan- ’ 
dis, Lear, Littleton, Long, M’Allister, 

On the question of prooeeding to the M’Camant, M’Clean, Niles, Palmer, G. 
second reading of the resolution, the yess W., Palmer, H. W., Parsons, Patterson, D. 
and nays were required by Mr. T. H. B. W., Patton, Porter, Pughe, Purman, Rey- 
Patterson and Mr. Hazzard, and were as nolds, Jas. L., Reynolds, 8. H., Rooke, 
follow, viz : Ross, Smith, H. G.,Stewart, Turrell, Van- 

YEAS. Reed, Wetherill, J. M., Wetherill, Jno. 

Messs4sh;;trong, Biddle, Blaok,Chas. 
Price, Wherry, White, Harry, Worrell 

A., Broomall, Buckalew, 
and Wright-71. 

Churoh, Coohr&, Corson, Fell, 
Mr. BIDDLE. Mr. President: There 

Gowen 9 
Hanna, Kaine, Lilly, Runk, Shsrpe, 

seems to be no quorum present. 

Smith, H. W., Stanton, Temple, White 
Mr. LILLY moved to adjourn, whi&h was 

J. W. F. and Woodward-21. 
agreed to, and the Convention at 2:55P.M., 
adjourned until ten A. M. to-morrow. 

. I 

’ I 
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SEVENTY-THIRD DAY. 

,%%TURDAY.. &?ercil22, 1873. Convention, for the Sum of $5,003, on ac- 
The Convention met at 10 o’c$ck, A.M., count of printing done and books furnish 

the President, Hon Wm. hi. Meredith, in ed for the Convention. 
the chair. The PRESIDENT. The chair would ob- 

Prayer was offered by the Rev. James serve that the rules require this to be from 
W. Curry. the Committee on Accounts. 

The Journal of yesterday was read and Mr. HAY. Mr. President : That isfrom 
approved. the Committtee on Accounts and Expen- 

. PROHIBITION. 

Mr. JOHN N. PURVIANCE presented five 
(.5) petitions from the citizen9 of Hrtrris- 
ville, Butler county, praying for the in- 
sertion in the Constitution of a provision 
prohibiting the manufacture and sale of 
intoxicating liquors, &c., as a beverage, 
which were laid on the table. 

SECOND READIND OF ARTICLES. 

Mr. ARMSTRONO offered the following 
resolution, which was read, which was laid 
over under the rules : 

Resolved, That the Convention will not 
proceed to the consideration, on second 
reading, of any article of the Constitution, 
until all the articles reported from stand- 
ing committees have been considered in 
committee of the whole. 

TIIE COXXITTEE ON HOUSE. 

Mr. ADDICKS, chairman of the Commit- 
tee on House, presented the following re- 
port : 

That the annexed bills for cost of main- 
taining the property of the Convention, for 
the purchase of additional furniture for the 
use of the Convention and itsofflcers,for the 
pm-chase of fuel, for draping the Hall, 
R-c., have been presented for payment. 
They, therefore, submit the following res- 
olu:ion, viz : 

Resolved, That the bills presented to the 
House Committee for certain expenses 
incurred for the use of the Convention, 
be referred to the Committee on Accounts 
for examination and payment. 

The resolution was twice read and 
agreed to. 

Mr. HAY. Mr. President : I report the 
following resolution from the Committee 
on Accounts and Expenditures : 

Resolved, That a warrant be drawn in fa- 
vor of Benjamin Singerly, Printer for the 

ditures 1 
The PRESIDENT: It appears to be a sim- 

ple resolution, and on the Journal will 
not appear to be from the Committee on 
Accounts. It had better be withdrawn and 
porperly submitted. 

Mr. HAY. Then I will withdraw it. 

CITIES AND CITY CHARTRRS. 
Mr. WALKER. Mr. President : I move 

that the Convention proceed to the consid- 
eration, in committee of the whole, of ar- 
ticle number six, on cities and city char- 
ters. 

IN COM~MIT’TEE OF THE WIIOLE. 

This was agreed to, and the Convention 
rcsolveditself intocommitteeof the whole, 
Mr. Darlington in the chair. 

The CHAIRMAN. The pending section 
before the Convention is section three, 
which will be read. 

The CLERX read as follows : 
SECTION 3. The mayor shall have a 

qualified veto on all the acts and ordi- 
nances passed by the council; shall see 
that the duties of the several officers are 
faithfully performed, but shall exercise 
no judicial functions, civil or criminal. 

It is proposed to amend this, by mak- 
ing the section read : 

*‘ The mayor shall have a qualified veto 
on all the acts and ordinances passed by 
councils ; shall, by and with the consent 
of select council,. appoint all municipal 
officers not elective by the people, and 
shall see that the duties of the several offi- 
cers are faithfully performed, but shall 
exercise no judicial functions, civil or 
criminal.” 

It is proposed again to amend that, by 
striking out the entire section, and insert- 
ing the following: 

“SECTION 3. The mayor shall nomi- 
nate, and, with the advice of the select 
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council, appoint and remove all heads of 
municipal departments, with the excep- 
tion of the controller, the treasurer and 
the receiver of taxes, and all others not 
made elective by general laws ; he shall 
have a qualified veto on all the acts and 
ordinances passed by council; shall see 
that the duties of the several officers are 
faithfully performed, but shall exercise 
no judicial functions, civil or criminal.” 

The CHAIRMAN. The question is upon 
the amendment to the amendment, offered 
by the gentleman from Philadelphia (Mr. 
Cuyler.) 

Mr. ~~UCIL~LEW. Mr. Chairman: I 
wonld like to ask the gentleman from 
Erie, chairman of the Committee on Cities 
and City Charters, (Mr. Walker,) what 
the meaning of the words “qualified veto” 
is, and what effect they will have in the 
section or in this amendment. I suppose 
a qualified veto would mean the right to 
reject any ordinance passed by councils, 
which could not be carried over his veto 
by a two-thirds vote or a three-fourths 
vote, as the Legislature should deter- 
mine. I submit that if we are to have 
any provision on this subject at all in the 
section, we ought to define what a quali- 
fied veto is to be. It may mean a great 
deal or it may mean nothing, and may 
be changed by the Legislature from time 
to time, at their discretion, unless we defi- 
nitely fix it here. 

Mr. WALKER. Mr. Chairman: The 
word in the report is open to the objec- 
tion made by the delegate from Colum- 
bia. When the committee acted upon 
and inserted the word, it was taken from 
the same word as used in some one of 
the Constitutions, but I am satisfied that 
it is not the word that should be used. 

I propose at the proper time, when it is 
in order, to ofi’er an amendment in these 
words : 

“ The Mayor shall have the same power 
to veto all acts and ordinances passed by 
the councils as by this Constitution is 
vested in the Governor, as to bills passed 
by the Legislature.” 

That ~111 remove the difficulty that 
suggests itself to the delegate from Co- 
lumbia, as it suggested itself to me, and I 
presume to other members of the oom- 
mittee, and I propose to of%‘er ,it when the 
vote is taken upon the amendment now 
pending before the committee. Allow 
me to say, while I am up, that I trust the 
amendment of the delegate from the city 
will be voted down, as it will, if adopted, 

make this ,article inapplicable to any 
other city than Philadelphia. 

The amendment to the amendment was 
rejected. 

hfr. LITTLETON. Mr. Chairman : I de- 
sire to strike out the words, “ municipal 
ofi-lcers,” from my amendment, so that 
the amendment shall read snnply : The 
mayor “ shall, by and with the advice of 
select council, appoint all heads of depart- 
ment not elective by the people.” 

The CHAIRMAN. The gentleman from 
Philadelphia so modifies his amendment. 

Mr. LITTLETON. The amendment, as 
originally proposod, was too generalin its 
character and was adopted by me at the 
suggestion of some members on the floor. 
I think it would give too much power, 
and might also be misunderstood. 

Mr. J. PRICE WETHERILL. Mr. Chair- 
man : I should like to ask my colleague 
a question. I notice in the manual of 
councils, under the head of departments 
of the city, that there are twenty-seven of 
these departments, I would like to know 
whether the gentleman from Philadel- 
phia, desires by his amendment, that the 
mayor shall appoint all the heads of de- 
partments, as included in that schedule. 

Mr. LITTLETON. Mr. Chairman: That 
is what my amendment proposes, but I 
do not want it carried out to the extent of 
saying that the mayor shall appoint the 
subordinate officers in any department, 
which the original amendment, perhaps, 
would have done. I therefore desire to 
restrict it so that the heads of depart- 
ments alone shall be elected by the 
mayor. I will ask a vote to be taken on 
the amendment to the amendment first. 

The C~nm;na~. There is only one 
amendment pending. 

Mr. STANTON. Mr. Chairman : I desire 
the original amendment of the gentle- 
man from Philadelphia read : 

The Clerk read as follows : 
To insert after the word ‘%hall,“where it 

occurs the second time, the words : 
rrBy and with the consent of select 

council, shall appoint all municipal offi- 
cers not elective by the people.” 

Mr. LITTLETON. Mr. Chairman : I have 
modified my amendment so as to read 
“ heads of departments,” instead of muni- 
cipal officers.” 

Mr. STANTON. Mr. Chairman : Hasthe 
gentleman the power to so change an 
amendment after it has been discussed. 

The CHAIRMAN. Only by common 
consent. The Chair understood the gen- 
tleman to ask common consent, and heard 
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no objection offered. However, he will 
put the question. 

Shall the gentleman from Philadelphia 
have unanimous consent to modify his 
amendment? 

Unanimous consent was given, and the 
amendment was so moditied. 

Mr. EWING. Mr. Chairman: I offer 
the following amendment in the nature 
of a substitute for the amendment. 

To strike out the amendment to the 
amendment, and insert :- 

The CHAIEM~N.-That is not an amend- 
ment to the amendment, and not in order 
at this time. 

Mr. LITTLETON. Mr. Chairman : I de- 
sire to say a word on this subject before 
the vote is taken, and I regret that I was 
not here yesterday when this report was 
again called up for consideration. Unless 
some such amendment as this proposed 
by me is adopted, then, in my opinion, 
there is no necessity for adopting thissec- 
tion, for it is almost precisely, if not pre- 
cisely, the law at the present time. The 
mayor does have a qualified veto, and 
has other duties to nerform similar to 
those laid down in this section. 

What we desire to reach is a more effec- 
tive system of municipal government. I 
do not think that the present plan for the 
government of a large city by a munici- 
pal legislature is the best. I may be mis- 
taken in that, but it is my opinion. 
Therefore, this amendment looks to plac- 
ing in the hands of the mayor inrreased 
power, and also increased responsibility, 
so that the community can have at least 
some one official clothed with sufficient 
authority to whom they mav look not 
only in case of necessity, but rn case of a 
violation of duty. Some one upon whom 
they may place their hands and say,“thou 
art the man.” It oannot be done under 
the present system. Responsibility is so 
divided that it is hard to tell who is ac- 
countable, and it is for this reason that I 
desire to see adopted some such amend- 
ment as this which I have proposed. 

I believe that we can safely trust this 
power in the hands of the mayor. There 
have been five or six gentleman who 
have occupied this office since consolida- 
tion, and no one of them has ever been 
suspected of being dishonest, no one has 
ever had his integrity questioned. I 
think that this can safely be said of those 
gentleman, whether Democram or Repub- 
licans, who have occupied the position of 
chief magistrate of this city, and I there- 
fore believe that if we can place in the 

hands of any one man such authority as 
this, that it will be greatly to the improve- 
ment of municipal affXrs. 

Elsewhere n-o see the same struggle go- 
ing on. Who does not sympathize with a 
man of the character and standing of the 
gentleman who isnow chief magistrate of 
the city of New York, and what one of us, 
if he lived in that city, would not rather 
trust this gentleman thau the councilmen 
elected by the people of that great city? 
These are not questions which afrect the 
special rights of individuals who are gov- 
erned and protected by a State or a na- 
tionality, but real questions of business 
which come home to everyone and touch 
the pocket of cverp owner of property 
within the Jurisdiction of the town or 
municipalty which should have the most 
effective government whic!l can be de- 
vised. 

I think this amendment would be an 
improvement on the present plan, and be- 
fore I sit down I desire to read from the 
last message of one of our mayors, which 
he sent to couucils on this subject. The 
commiftee will indulge me for a moment. 
I read from the message of Hon. Morton 
M’Michacl, sent to councils in the last 
year of his term as mayor of the city of 
Philadelphia : 

‘6 In conoection with this matter of the 
departments, I am constrained to say that 
an experience of two years has satisfied 
me that the powers of the mayor should 
be greatly enlarged. I have no fault to 
tlnd with the gentlemen who, at present, 
fill the principal places in these depart- 
ments. I believe them to bc well quali- 
fied for the situations they occupy ; I am 
sure they endeavor faithfully to execute 
the trusts confided to them. Glut the sys- 
tem under which thcg are appointed is 
dcfectivc, in that it does not subject them 
to any direct responsibility. I do not for- 
get that councils have the power of im- 
peachment, but that is a remedy only up- 
plied in desperate cases. As things now 
stand, the community looks to the ma-or 
for the redress of all grievances which 
come within the scope of executive muni- 
cipal authorit,y. Yet the only persons ex- 
pressly commnndcd to ‘obey his orders,’ 
are 6 policemenand watchmen.’ Over the 
numerous employees of the diRerent de- 
partments, and even the departments 
themselves, ‘he has no control whatever. 
By a curious provision of the law organ- 
izing the highway department, ho has a 
limited right of selection as to supervis- 
ors, but no right to enforce upon them the 
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performance of any duties ; and with this 
exception, and the exception of the police 
force, he has no power of appointment, 
regulation or dismissal of any persons 
connected with the public service. 

“It was the original purpose of those who 
prepared the consolidation act, that the 
mayor of the city should be clothed with 
such powers, and be subjected to such 
liabilities, as would make him, in fact as 
well as in name, the responsible executive 
head of the whole city. But owing to the 
adjustments and concessions and con- 
ciliations which were necessarily involved 
in the transition from the complex and 
manifold machinery of our former dir+ 
jointed system to the more compact 
organiaatien which succeeded, this pur- 
pose was in a great measure frustrated; 
and apart from the share allotted to him 
in legislation, through the exercise of his 
approval or veto, and the performauce of 
certain ministerial functions, he is prac- 
tically no more than a chief of police. 

“1 respectfully suggest to the councils 
that the present isa suitable period toenter 
upon the consideration of this subject. 
The rapid spread of the city in all direct 
tions, its constant growth in manufactures 
and industries of every description, and 
its enormous increase in population and 
wealth, indicate that its future is to be of 
incalculable importance. As that future 
must be largely etlected by its municipal 
institutions, care should be taken to im- 
prove them wherever it is practicable. 
To this end I recommeud that an appro- 
priate committee be directed to inquire 
whether any, and, if any, what changes or 
modifications in the particular referred to, 
can be advantageously adopted. During 
the coming season of comparative respite 
from more urgent labors, there will be 
ample opportunity for examining the 
question in all its bearings, and such con- 
clusions may be deliberately arrived at as 
will best promote the public interest. For 
myself I have the less hesitation in pre- 
senting this matter as long before any 
proposition could be matured and accept- 
ed ; even if the general idea should meet 
the sanction of councils, I shall have 
ceased to occupy the official position I 
now hold.” 

That, sir, is the opinion of a gentleman 
who held the position of mayor of this 
city, who was well qualified to judge of 
the subject of which he spoke, and his 
opinion was given at a time when his mo- 
tives could not be misunderstood, for he 
was about to retire from office. I trust, 

therefore, that this amendment will be 
adopted. I believe it will prove of great 
benefit to the city of Philadelphia, and I 
trust that the committee will accept it. 

Mr. HANNA. Mr. Chairman : I would 
like to ask my colleague whether his 
amendment would not be better if he 
used some other term than ‘4 heads of de- 
partments.” I am informed that there is 
no other city in the State where the offi- 
cers are called heads of departments. 
Would it not be better to use some gen- 
eral terms 9 

Mr. LITTLETON. If my friend will only 
suggest what the particular term shall be, 
I will have no hesitation in adopting it. 

Mr. HANNA. Mr. Chairman : I move 
to amend, by striking out the words, 
Cc heads of departments,” and inserting 
Lc city officers.” 

Mr. J. PRICE WETHERILL. Mr. Chair- 
man : Thisonly shows the difficulty of 
going into detail in a matter of this kind. 
It is simply impossible for us to do it. 
One gentleman defines heads of depart- 
ments to be one thing, and another gen- 
tleman defines them to be another; and I 
am satisfied that unless we leave this mat- 
ter to the proper authorities, as delegated 
by the people of the city, we will never 
do what, in my opinion, is right and 
proper. 

Now, it is here proposed to give the 
mayor of the city of Philadelphia-I use 
the city of Philadelphia only as an illus- 
t&ion-full power to appoint all our mu- 
nicipal officers, by and with the consent 
of select council. Now, 1 ask, do we give 
him full power, do we make him respon- 
sible, when his acts must be confirmed by 
another body? Heretofore we have 
drawn our mayors from the select council- 
men, and it is a supposable case that the 
gentleman who has offered the amend- 
ment now under consideration may some 
day fill that position. He is already pres- 
ident of select council. Now, carrying 
out my illustration, if he were to be cho- 
sen to that position and we give him su- 
preme power, he would, of course, as he 
is a Republican, appoint Republicans to 
office, other things being eqnal. 

Mr. LITTLETON. Whether they were 
or not. [Laughter.] 

Mr. J. PRICE WETHBRILL. Still strong- 
er. [Laughter.] Now, I can imagine a 
case where the supreme power, vested in 
the hands of the mayor, may be a Repub- 
lican, and the aelect council may be Dem- 
ocrats. They, in caucus, will demand 
that the Democrats shall have a share of 
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these offices. You see the conflict ; you 
see the trouble. I tell you, Mr. Chair- 
man, the more I think of it the better I 
am satisfied that we had better leave this 
power of detail in the hands of the proper 
representatives of the State, and not to 
undertake ourselves to make a code of 
laws. To put into the organic law, to last 
for all time, any such details as this 
~l’o~ild, in my opmion, bo a terrible mis- 
take. 

Mr. Xrssn. Nr. Chairman : I am very 
glad to return, by way of echo from the 
western part of the State, the sentiments 
which hare just fallen from the lips of 
the gentleman from Philadelphia (Mr. J. 
Price Whetherill.) I was about to arise 
when he rose, in order to show the utter 
impossibility, here in this Constitution, 
of picking out a single man connected 
with the city affairs, and undertaking to 
define specifically and minutely his du- 
ties, when we know comparatively 
nothing, professedly, of the diflerent sys- 
tems in vogue in this State or what the 
Legislature may yet introduce. 

Why, gentlemen, look at this article. 
It proposes to leave almost everything to 
the Legislature, and through the Legisla- 
ture to the various cities. To that I do 
not object ; but if we are to carry out the 
theory of that article and the general 
theory of this Constitution, in laying the 
foundation, certainly we will not be en- 
tering into this minutiae upon every par- 
ticular little thing. If me undertake to 
define these specilic duties of the mayor, 
how do me know they will fit into the 
laws the Legislature will pass describing 
the general powers of a city? How do 
we know they will fit into the system of 
the different cities? Why, sir, I know 
that not a singlo amendment which has 
yet been proposed to this section could be 
carried out for three days in either of the 
cities in the county whore I resido with- 
out great trouble. It is all wrong. We 
cannot anticipate in this way. The sec- 
tion itself even goes too far, and we can- 
not amend it unless we amend it by out- 
ting it down even smaller than it is. I 
mill not cularge upon this, however ; it 
seems so apparent. Every attempt to 
improve makes it worse than the place 
where it started. 

Mr. GUTERIE. Mr. Chairman : Is the 
pending amendment agreed to by the 
chairman of the Committee on Cities and 
City Charters ? 

Mr. W’a~irmx. Mr. Chairman : It is 
not for the chairman of the committee 

which submitted this article, or for the 
committoe itself, to agree to anvthing. 
Their report is before the committee of 
the whole, and it is for that committee to 
determine what is best to be tlonc. 

While I am LIP, allow me just one re- 
mark. It is not divulging wlrat took place 
in a committee to say that at first the arti- 
cle as prepared read: “Tho mayor shall 
nominate and, with the advice of select 
council, appoint or remove all municipal 
ollicers not elected by the people,” but 
we afterwards changed the wording, and 
left out out this clause. The Committee 
on Cities and City Clrnrters acted with a 
design to procure the best advice and in- 
formation possible. They called before 
them gentlemen of high standing in the 
city of Philadelphia, who advised us as to 
the article in general. It was advised by 
these gcntlcmen that the committee drop 
from its article that which it is now pro- 
posed to bc introduced. At first, I am 
free to say, my judgment was against 
leaving it out, bnt the majority of the 
committee thought differently, and I ac- 
cepted their viems. And, from rellcction, 
I must say that I believe the committee 
was right in dropping out the words now 
proposed to be inserted. If it is left as 
the Committee on Cities and City Char- 
ters reported it, it xi11 then be for the sc- 
lect and the common council to appoint 
and remove all officers not elected by the 
people. If tho section is amended, as it 
is now proposed by the gentleman from 
the city, then will bo vested in the mayor 
a power which may be, politically, dnn- 
gerously exercised. It is for the commit- 
tee of the whole to determine whether the 
words shall be inserted or not. 

Mr. GUTIIRIE. Mr. Chairman : as the 
section has bean opened to general amoncl- 
ment, I would desire to oher a substitute 
for the entire section, but as it would not 
be in order now, I will read it in the hear- 
ing of the committee of the whole, to in- 
dicate my position on this subject. Then 
at the proper time I will offer my snbsti- 
tutc. The substitute which I desire to 
read is : 

“The mayor shall be elected by the 
qualified voters of the city, for the term 
of three years, and the select and com- 
mon councilmen for such term or terms 
as may be provided for by ordinance. The 
mayor shall exercise no j udicinl functions, 
civil or criminal. He shall nominate and, 
by and with the consent of the select 
council, appoint and remove all munici- 
pal officers, except city comptroller, or 



au&to?, Bity treasurer, city solicitor and 
city engineer, who shall be elected by the 
qualified voters of the city, each foi the 
term of three Yeats. In case of a vacancy 
occarring by death, resignation or other= 
wise, in the ofnces of city comptroller or 
auditor, city treasurer, city solicitor o? 
city engineer, the mayor shall notiinate 
and., by and With the consent of the select 
muneil, appoint a successor, who shall 
discharge the duties of the offlce until the 
next succeeding annaal election. The 
mayor shall have a qualified veto on all 
sots and otdinances passed by councils.” 

Now, Mr. Chairman, these are my ideas 
ef what a city government should be. I 
think that the head of the city govern- 
%.nent should be the mayor, who should 
have full executive power; but the legis- 
lative power should be in the councils. If 
you want an efficient mayor, you must 
give him responsibility, and you must 
~ive&im power. Thereforo I say that he 
should have all the appointments in his 
hands, and should be responsible for the 
discharge of the duties of those officers. 
xf’ you do not give him this responsibility 
he will be of but little consequence to the 
city. But give him this responsibility, 
and t,he people will understand and ao- 
cept the situation, and will elect only 
good mayors, and, having once elected 
them, will hold them accountable, and at 
the end of their terms will turn them out 
if they have not done their duty faith- 
fully. 

But, sir, my proposition, while it would 
give the mayor the necessary responsibil- 
ity to enable him to successfully admin- 
ister his officb, will at the same time re- 
stwin him from au undue exercise of his 

authority. The select council must con- 
firm his appointments. Certainly this 
pw-er shoulQ be vested in him. The po- 
lice should be in his hands,and he should 
be the chief executive onicer of that de- 
partment. The power will be where the 
people can reach it, and the powor will be 
tempered by the necessit,v for confirma- 
tion by the select council. Under this 
plan no harm can resuit, and I care not 
which party be in power, the public good 
will be promoted. This is my idea of a 
city government, and I have no doubt 
fhat, if adopted, it mill work well in all 
sections of the State. Philadelphia will 
be just as much benefited by it as we will 
be in Pittsburg. I shall withhold my sub- 
stitute for the present, but offer it when 
in order. 1 do not think the amendments 

?.-vol. III. 

heretofore offeted by the gentlemen from 
Philadelphia meet the question fairly. 

Xr. RIACCONNELL. Mr. Chairman : I 
Woul& like to ask my colleague a ques- 
tion. Some Years ago, as he will recollect, 
the city olP;ttsburg elected a gentleman- 
I suppose I must call him a gentleman- 
as mayor who happened to be in jail at 
the time under the sentence of the ccmrt 
of quarter sessions for a cri:ninal offen%. 
In order to allow him to fill the ofice of 

mayor he had to apply to the Governor 
for pardon. Now, the question I want to 
ask is this : Suppose the people of Pitts- 
burg should do the same thing again, and 
elect a person who is under sentence, and 
upon appeal to the Governor for pardon 
he should refuse, would the gentleman 
then have the mayor appoint all the city 
officers? 

Mr. GUTHRIE. I undoubtedly would, 
with the consent of the select council. It 
is hardly true that the select council might 
be just as crazv as the people might be on 
some certaiu occasion, and I would trust 
them. The responsibility would make 
them careful, and no mattershow bad the 
mayor might be, they would control and 
restraip him. The system could do no 
harm. 

Mr.J. TV. I?. WHITE. Mr. Chairmnn: 

I have tnken some interest in the matter 
before the committee of the whole, not 
particularly in the section now before us, 
but in the general subject. I am free to 
say that I feel a great deal of difficulty as 
to what is proper for us to put into our 
Constitution on this subject. I suppose, 
too, that from my connection with the 
city government of Pittsburg, for a nu~ti,~ 
ber of years, that the people there +i;fi 
look to me, to a certain extent at loas&.ir.: 
reference to the provisions of our COnsti- _ 

tution on the subject of city obatielw 
A large portion of this oomtlzi’ttee.nre 

not, porhnps,personallyand diaectlv-inter.. 
ested in the subject bf city chatr.ters,. It 
does not apply with equal fosse.toall parts 
of the Commonwealth. It affeots.;more 
particularly the citizens of’Phi:sdelphia 
and of Pittsburg, than it does auy other 
city in the State. The small *cities have 
not had the experience that thee large 
cities have hdd ; hare not known the dif- 
ficulties arrising in the administration of 
municipal affairs, and, have not seen the 
necessity of certain ch6+oKb and guards 
around the legislation for4tics. Hence, 
I cannot but feel that in this Convention 
there is a very gre& d,unger..that, some, _ .7 



90 DEBATES OF THE 

provision or provisions which will not bo 
wise or prudent may be inserted in the 
Gmstitution, and that the future will 
prove such provisions to be objectionable. 

I would call the attention of the com- 
mittee to the Fact that everything wo pro- 
pose with reference to cities and to city 
&arters;is pure legislation. In our pre- 
sent Constitution we have nothing on the 
subject, and I am free to say, that after 
what we have adopted in the report of 
the Committee on Legislation, I have se- 
rious doubts as to the propriety of now 
saying anything more on the subject of 
city charters. Kow, every section of the 
report of the committee here, I believe, 
n~ay he called mere legislation, and al- 
most everything that we can propose is of 
that character. I have undertaken my- 
self, guided by my experience as the so- 
licitor of the city of Pittsburg, and con- 
nected with the administration of that 
tdty for the last twelve years, to draw up 
certain sections that would meet my own 
views as proper sections of the Constitu- 
tion. But on looking over them I have 
my doubts ae to the propriety of insert- 
i ng any of them in the Constitution. They 
arc all pure matters of legislation. I 
say this in view of the clunliflcatlons ant1 
limitations inserted as to the powers of 
the Legislature. If that report should be 
adopted by the Convention, as I suppose 
it will be, in the spape in which it has 
passed the committee of the whole, there 
-be no special laws with reference to 
cities. Thoy must be chartered and or- 
ganized under a general law. All char- 
ters must be amended under a general 
law. There can be no special laws in re- 
ference to the streets or to the govern- 
ment of cities. All municipal aflairs are 
to be regulated by general laws. We have 
cut up, therefore, by the roots, all special 
ldws with reference to cities. Now, when 
WC have done that, it seems to me that 
wo have perhaps guarded as well as we 
~~11 against the abuse arising out of spc- 
cial legislation for cities. Philadelphia, 
Pittsburg, andno other city, will go to Har- 
risburg asking for special legislation, but 
&every law on the subject must apply 
equally to all the cities in the State, thus 
probably securing for all wise and pru- 
dent, and well guarded legislation. 

Sow, to tho section immediately before 
I,:+. If we are to adopt anything at all, I 
i’l\~~r the section as reported by the Com- 
lnittce on Cities and City Charters, becansc 
it is harmless, and because it asserts two 
or three principles to which, I prcsunle, 

there will be no objection, or to which, at 
least, there ought to be no objection ; and 
that I believe to be now the policy of the 
State, perhaps, in every city of the State. 
The section savs : “The mayor sh:~ll have 
a qualified veto on all the acts and ordi- 
nances passed hy the council,” leaving it 
to the Legislature to define this qualified 
veto. It simply asserts that hc shall have 
a veto, and that that veto shall not be an 
absolute one, leaving it to the Legislature 
to say that a vetoed ordinancr may FE 
passed by a majority, or bv two-thirds of 
the councils, as may be deternlinetl by 
general law. 

Then, further, the section ~,tys, that the 
mavor “shall set that the duties of the 
several officers are faithfully performed, 
but shall eseroise no judicial flmctions, 
civil or criminal.” That appears to be a 
wise principle. xow, I sboultl oppose 
saying that the mayor shall have the 
nomination of any olficcr whatever, jnst 
simply because that matter had lztter be 
referred to the Legislature. Lit present, 
thore are in Philadelphia heads of clepart- 
merits. So other city in the State now has 
headsof departments. In a charter for the 
city of Pit&burg, now before the Legisla- 
ture, the establishment of civil depart- 
ments is provided for, each with a sepnrate 
head, and provision is made for the mode 
of their appointment. I know not howit is 
in Philadelphia now, but a provision in onr 
Constitution, that the mayor shall appoint 
heads of departments, would, at present, 
apply only to this city. 

I should certainly oppose vesting in tho 
ninyor absolutely the appointment of any 
officer. Why not leave that for the Legis- 
lature, to be determined by the euperi- 
ence of the futuro. Then, if it is found 
wise ‘nnd proper to invest the appointmerit 
of certain officers in the mayor, the Legis- 
lature can, by general law, on that sub- 

ject, provide for such nominations. If, 
afterward, this is found injurious, and 
does not meet the wishes of the people, 
the Legislature can cham:c it. Why not 
trust all of these details with roferoncc to 
city government to the wixlo:n of tho 
Legislature, under general laws, for the 
cities of the State ? 

Mr. GUTIIRIE. Mr. Chairman : My col- 
league is speaking of a charter for the city 
of Pittsburg, at this time before the Leg- 
islature. Will he pardon nle the inquiry 
whet,her that charter is satisfactory to the 
people of that city ? 

Mr. J. W. F. WIIITE. I do not know, 
sir. I never read the charter ; never saw it. 
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Mr. GUTHRIE. Mr. Chairman: On the 
other hand, does not my colleague know 
that this charter is very unsatisfaotory to 
them 1 

Mr. J. W. F. WHITE. Mr. Chairman: 
In answer to the inquiry of my colleague, 
I will state that some time ago I saw 
what purported to be a draft of a new 
charter for the city of Pittsburg. I ob- 
jected very seriously to that charter. I 
wrote to one of our city attorneys on the 
subjeot,, objecting to a number of features 
in it. I have since heard that it has been 
very greatly modified, and that those fea- 
tures of the charter which were objec- 
tionable to me, as I understand it, have, 
been changed. I have never seen the 
present charter before the Legislature, 
but I understand that it had passed both 
Houses of the Legislature day before yes- 
terday. and was m-&led yesterday. I 
do not know what its provisions are. 

Mr. GUTHRIE. Mr. Chairman: I am 
obliged to my colleague. That is all I 
wished to say ; merely to call attention to 
the fact that the people%f Pittsburg were 
not satisfied with the charter. 

Mr. J. W. F. WIIITE. Mr. Chairman: 
That is one of the strongest, reasons why 
we should not undertake to pass a char- 
ter of the cities of the State here in this 
Convention. 

It has been objected to the general view 
I have taken of thissubject, that the cities 
cannot get the Legislature to do what is 
wanted. Well, were we sent here to 
frame a statute on that subject, with ref- 
erence to the organization of the cities of 
the State? Are we as well qualified to 
frame a statute on t,hat subjeot as the 
members of the Legislature? I appre- 
hend not, because we are not here for the 
purpose of legislating. We are not here 
to frame statutes on the subject of city 
charters, and we are not 88 well qualified 
to do so as is the Legislature ; for we have 
not the whole subject before us in the 
manner in ‘which we should have it, if 
we were passing a statute and comparing 
it with the statutes now existing on the 
subject. 

I therefore object to jnserting into the 
Constitution these absoluterequirements, 
unless they are so essential and so im- 
portant that we cannot trust them to the 
Legislature of our State. 

A provision put into our Constitution 
becomes unchangeable, at least for many 
years, in the future. If one Legislature 
does not pass what a certain portion of, 
the citizens of Pittsburg or Philadelphia 

may deem to be wise and proper, it can 
be brought up again before the next Leg- 
islature, and if they pass any law that 
does not work well or is objectionable, it 
can be repealed or modified, but what we 
insert in the Constitution cannot be thus 
changed or modified at least for many 
years to come. There ore, Mr. Chairman, 6 
I am favor of the section as reported by 
the committee. I believe it to be all that 
is necessary on this subject. 

Mr. LITTLETON. This section says that 
the mayor shall see that the duties of the 
several otlicers are faithfully performed. 
I would like to ask how any man can be 
expected to do so, unless he has power 
commensurate with his responsibilities, 

Mr. J. W. F. WHITE. I will answer the 
question ot my Sriend by saying that a 
similar provision in the Constitution may 
be found in reference to the Governor of 
our State. He shall see that the laws are 
faithfully executed. That implies just as 
much as the section now before us. This 
section is not m the precise language of 
the Constitution in reference to the Gov- 
ernor, but means just the same thing. 

The mayor is the chief executive of the 
municipality, and it is his duty to see that 
the laws are faithfully executed and that 
every officer does his duty, and nothing 
more. I trust that the Convention will 
never give the power of removal to the 
mayors of the cities, knowing how they 
are elected, and how easily they are 
changed. If the mayor of Philadelphia 
has the power of removing all city offi- 
cers, t’:e whole municipal government 
may be changed in the course of a‘few 
years. I think you had better leave all 
these questions te the wisdom ofthe Legis- 
lature and to the experience of the future. 

Mr. MACCONNELL. Mr. Chairman : 
There is a provision in the section re- 
ported by the committee, to this effect: 
“He shall exercise no judicial functions, 
civil or criminal.” Now, sir, looking at a 
Pittsburg paper yesterday, I saw it stated 
that “the mayor disposed of twenty-one 
common case the previous day.” One of 
them he sent to the workhouse for ninety 
days, another for a month, and so on. - 
The mayor of Pittsburg has all along 
been the principal committing magistrate 
of that city. He has had that criminal 
juridiction. He exercises it cont.inually. 
There is scarcely a day that he does not 
send vagrants or other persons to some 
prison or other for a number of days. 

Now, it seems to me that if you pass 
this section, as reported by the commit- 
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tee, with that provision in it, the mayor 
will have no criminal functions; that is 
that he will exercise no criminal iurlsdic- 
tion ; you will cut hlm off entirely from 
being a committing magistrate. I do not 
think that will work well ; I do not think 
that the provision is one that we ought to 
adopt. 

Now, with regard to this appointing 
power of the mayor. I am entirely op- 
posed to it. We have been told fre- 
quentlynponthisfloorthatoneofthegreat 
purposes that caused the Conventron of 
1838 to be called, was to take the appoint- 
ing power from the Governor, in whom 
that wasvested by theConstitution of1790. 
That Constitution vested in him an rm- 
mense power’and authority, and conse- 
quently gave to him an overpowering in- 
fluence, by virtue of the vast number of 
appointments that it gave him the con- 
trol of. That Convention was called for 
the purpose of remedying this, and it 
took away, to a great extent, the appoint- 
ing power from the Governor ; and from 
thaa time to this we have, from year to 
year, at least at short periods, been tak- 
ing still more of the power from him. 
We have taken the power to appoint 
judges, by and with t,he advice of the Sen- 
ate, which was left in him by the Consti- 
tution of 1838, and no longer ago than 
this year we have made the State Tren- 
surer elective. The people have been 
taking the power back into their’ own 
hands frpm 1838 up to this time, and now 
it is proposed that we will go back on 
this whole thing and take the power from 
the people and vest it in the Governor or 
the chief officers of a city, as is proposed 
in this case. 

Some gentlemen have even proposed to 
give the Governor the appointment of all 
the judges; some without and some with 
the consent of the Senate. That will just 
be undoing what was done by the people 
heretofore by constitutional provisions, 
and it will be going back to the system 
that prevailed under the Constitution of 
1790, and which the people repudiated 
because a long experience had proven to 
them that it was not suitable. This prcr 
vision now before us is one step in that 
direction, and.it is a very long step.’ I am 
opposed to itc I am in favor of keeping 
the power in the people, and I will say 
that I coincide with my colleague (Mr. J. 
W. F. White) that it will be wiser and 
hotter to leave this whole thing to be 
managed by general laws passed, from 
time to time, by the Legislature, as the 

exjgencies and experiences of the people 
of the Stats prove that changes should be 
made and improvements adopted. These 
are my sentiments with regard to the 
matter, Mr. Chairman, and I have noth- 
ing more to say. 

Mr. W. H. SMITH. Mr. Chairman: I 
agree with my c+eagus (Mr. J. W. F. 
White) thatthereoughtto besomegeneral 
rule by which the Legislature should be 
governed in the granting of city charters. 
I do not know, in the histoiy oflegislative 
abuses, that there ever was a greater abuse 
than that committed in the granting oP 
the arbitrary pri yileges given under the 
city charter forced on Pittsburg a few 
years ago. That charter was prepared 
by a Pew persons, without the approval 
or knowledge or desire of the majority 
of the people. I have the authority of 
one of the most learned lawyers in the 
Commonwealth for saying that that char- 
‘ter was one of the most arbitrary grants 
that he ever knew to be given to a ,city 
corporation. You might do, he said any- 
thjlng-perpetrate any outrage or wrong 
under that chart&, and there seemed to 
be no accountability anywhere. I think 
there ought to be something in the Con- 
stitution regulating, in general terms, the 
granting of charters to cities that may 
need them, and apply*for them. 

Thevery absence of an article of this 
kind in our old Constitution, has given to 
scheming and unscrupulous people the 
power and opportunity of going to the 
Legislature wi th a charterin their pockets, 
and to get almost anythingdone that they 
might please. This could not be done if 
there were general rules prescribed in 
reference to the subject. I think that we 
ought to adopt something like the section 
proposed by my colleague (Mr. Guthrie.) 
We ought tosay atleast which of the city 
officers should be elected b,y the people, 
which by the councils, and which should 
be appointed by the mayor. And I sub- 
mit, sir, that the mayor ought to have 
the power of. appointment and removal, 
absolutely, of his own immediate minis 
ters and agents ; he should select the pe$- 
ple whom he controls, to whom he con- 
fldes his police business. He should have 
the appointmeht and removal of the high 
constables+ his clerks, and all officers that 
are immediately responsible to him, and 
for whom he is responsible. 

Then I think the people ought to elect 
their own aooounting oiilcers, those who 
are i6 charge of their money, and that 
these officers ought not to be responsible 
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to tbs maYor, and that be should not haw 
any control over them. I think, that the 

asked the k+ature to give the mayor 
mOre power than he has at present. We 

city trecrsurer, receiver of taxes, aad the were satis5ed with the situation. But I 
city engineer, at lesst, should be elected. 

It has been objected by gentlemen with 
think if we were to so petition the Legis- 

whom 1 have talked about the matter of 
lature, andthey they were persuaded that 
1 was wise to confer additional ‘power :t 

cr&,ii engineer, that, inasmuch as he-must 
be a skilled officer,orod&t to be, the Pea- 

upon the exeoutive of this city, I am oon- 
Adent they would grant it. Then, if that 

ple were not entirelyoompetent to choose did not work well, we would have 8 
such an officer. NOW, I submit tb8t they remedy and could chrtnge it; but if we . 
are just as competent to choose an engi- now incorpontte this feature in the or- 
neer as they areto choose a man skille4l iu g8nio law, we annOt &ange it. I a.m, l 

accounts for treasurer or aXnmi@Oner, therefoxe, opposedtothis proposition, par- 
and that theoffloers having charge of-the titularly On that ground. Although in 
money of the neonle ought to be indenen- other respects it does not meet mv iuda- 
dent of the miyor, 8nd that the persons 
by whom and through whom he does his, 
police business ought to be left to his oon- 
trol and discretion. Of course, that will 
involve the neoessity of getting sOme per- 

. son that is capable of appointing these per- 
sons: some person that will represent the 
oommunity ; not. 8 man forced upon the 
people, without any fitness for the office, 
as has too often been done in Pittsburg, at 
188a.~ * 

I hope that we may finally determine 
on something like the artiole proposed by 
my colleague (Mr. Guthrie.) 

Mr. NPWLIN. Mr. Chairman: There 
seems to be some difficulty about the 
term, “heads of departments,” and I 
would suggest to my colleague, (Mr: Lit- . 

I tleton,) th8t the term, “ principal officer ” 
of each executive department, would per- 
h8ps be better. I think that that expres- 
sion would avoid some of,the objections 
urged against the amendment. . I suggest 
these words because I see they are used 
for the ssme purpose in, the Constitution 
of the Confederate States gove-erhment. I 
am heartily in favor of the general pm- 
position of giving to the mayor t,he ap- 
poiatment of these officers, 

’ Mr. STANTON. Mr. Chairman : I have 
no objection to vesting the power of ap- 
pointing the heeds of departments in the 
mayor, but I think the proposition before 
the committee now is too sweeping in its 
ch8r&ter,. and it may be dangerous to 

. adopt it. If we now irrevocably 5x it in 
our Constitutlon,and in thefuture find that 
it does nbt work to our advantage in the 
.city of Philadelphia, we will have no way 
of correcting it, except after great trouble. 
I do not agree with some gentlemen, who 
thiuK that the Legislature cgnnotbe truq& 
ed to legislate directly for ‘our city. I 
think they can. Their legislation on this 
subject h8s not been unfriendly in the 
past. I do not remember that we ever 

. 

l 

meat, I 8m not wedded to the ide8 that 
we c(Ln never change for the better. 

I believe with my colleague (Mr. Lit- 
tleton) thst we have h8d excellent men as 
mayow of our city. I do not think we 
oan find better or purer men than they 
who have represented the people of Phil- 
adelphia in th8t office since consolidation ; 
8nd so, though we know not who the 
coming men may be, we may safely trust 
that the game disoretion will control us in 
the future. True, we may make mis- 
takes ; an improper person may be elected 
to that position, but will this proposition 
help us in that case? Will it not be a 
hindrance in the waY of reform? Why, 
if a bad man have such unlimited power . 
as this amendment will give him he would 
be mayor or anything else that he de- : 
sired, in Philadelphia, for yearsandye8rs, . 
and we would be without remedy. 

Therefore I trust that the amendment 
now pending before this committee will 
not be adopted.. Whatever provision we 
may desire to introduce here, let us so 
frame it that it can be changed if we find 
it does not wo-k to our advantege. I am 
not afraid to. trust the Legislature. Not 
withstanding the corruptions. that havd 
been referred to here, I believe them to 
be the proper repository Of this power. I 
think they are just as 8ble nnd competent 
to represent theloc81 wants of this city 8s 
we. are in this Convention. Let us theu 
leave this subject in their hands, where 
it o8n be oh8m.d 8s experience sugges:s, 
or the publio good may demand. 

Mr. HAY. Mr. Chairman: I desire to 
say that I think the apprehensions of tbc 
gent&man from Philadelphia, (Mr. Stnn- 
ton,) that an incompetent persOn may ba 
chosen for mayor of the city of Philadel- 
phia, at the next electipn, are entireIY 
groundless. I have no doubt that the per- 
Bon next elected to that offlce will be the 
fittest person that could be chosen, as it is 
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under&ood that the friends of the gentle- 
man himself, (Mr. Stanton) propose that 
he shall be the man. [Laughter.] 

Mr. WRIC+HT. Mr. Chairman: AsIun- 
derstand the matter now before the com- 
mittee, it is that the mayor shall appoint, 
by and with the advice and consent of 
the select and common council. 1 fa- 
vor that,sir, because I think the mayor 
should make the appointments, and I 
think it should be embraced within 
the organic law. I would not favor leav- 

* iqg it to the Legislature, that the 
rule of’ practice mlght be *changed 
with every change of political sentiment 
that takes place in a city. When such 
changes take place, it should not follow 
that any change should take place in the 
system of executive management of the 
city. We elect the mayor, and we hold 
him responsible. The people of the city 

’ look to him for the proper execution of 
the law, and 1 do not know how he can 
euforce the law unless he has the power 
of appointment. It is necessary he should 
have the power of removal also, because 
otherwise he cannot insure the proper 
diicharge of the duties for which ‘he is 
held responsible. As to the question of 
the ratification of the mayor’s appoipt- 
ments by council, I have to say that I 
partially represent three cities, and that 
each one of them hasa mayor and follow 
that plan. 1 therefore prefer it, because * 
my people are interested in it, and I would 
like to see embraced in the Constitution 
the power of the mayor to make the ap- 
pointment, and one of the councils to have 
the power of ratification. 

In order to have a good government in 
a city where the people must necessarily 
look to some responsible ofllcer for the 
proper execution of the law, the power 
should be so placed that irresponsible 
changes may not be made, I would not 
leavk it to the Legislature, therefore, to 
make these changes. I favor the ‘prop+ 
sition before the committee because it 
gives to the mayor the, power to appoint 
and the council the power to ratify: If 
this power is left in the handsof anybody 
else, I apprehend that the ends of good 
government ,wlll not be so well sub- 
served. 

Mr. CUYLER. Mr Chairman f Is an 
amendment in order to strike out and 
sub.stitute ‘? 

The CFIAIEBXAN. There is an amend- 
ment pending. 

Mr. CUYLEB.* Mr., Chairman: If the 
record assumes such a shape as to per- 

OF THE 

mit me, I will offer this substitute: In 
all cities having a population exceed- 
ing one hundred thousand or more; the 
mayor shall be responsible for the general 
efaciency of the administration of the 
city government, and shall have such 
authority over the appointment and re- 
movsl of those having’ charge of high- 
ways, police, water, deansing and light- 
ing the city as shall insure their faithful 
discharge of duty. He shall have a qual- 

I 

fiecl veto on all a&s and ordinances of 
councils, and shall exercise no judicial 
fun&ions, civil or military, except the 
amendment which I offered when this 
matter was before the committee, and l 

which covers this point, though not, per-’ 
haps, so effectually as this amendment, 
was voted down before I came into the 
Hall, and I. had not the opportunity of 
saying a few words shout it. My idea of 
city government is, that the nearer it ap- 
proaches to autocracy the better. When 
you provide for those oemmon things 
that come home to the personal comfort 
of the people of the city, the more com- 
plete the authority of the presiding of% 
oer the better the city government you 
are likely to have. Therefore it is that 
my view is that the mayor should be held 
to 8 very large responsibility, afid should 
of course, be clothed with a power com- 
mensurate with the respdnsibility. 

Naturally, when anything is astray with 
the police or the highways of the city, or 
anything that has to do with the comfort 
of the inhabitants, we turn to the mayor 
and complain ,to him, as the responsible 
man, and ask him to ‘correct the dim- 
culty. Instantly he answers, at least in 
the city of Philadelphia, “1 agree with 
you entirely. I see the trouble, but I 
have no power.” The citizens who have 
been appointed to the headsof depart- 
ments are, of course, men who have ren- 
dered political service in the past, or who 
are expeoted to render political service in 
the ,future. They are* not selected with 
any special reference to their fitness for 
the discharge of the duties of the ~?fflioe. 
We, in the city of Philadelphia, have been 
rem8rkSbly fortunate, wnsidering all * 
things. In many instances the heads of 
departments have been and are now very 
excellent and reputable gentlemen. In 
many other instances, since 1854, when 
the city and distriots were consolidated, 
men have been selected who have fallen 
short of a proper discharge of the duties, 
and just so long as the system of their se- 
lection is vicious, just so long as the mo- 

. 

. 
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tives for the seleaiion are other than ef& 
oiency and fitness for the disoharge of the. 
duties of the oillee, just so long you will 
have an officer acting either from un- 
worthy motivea or with some intent dif- 
fererrt from that which belongs to his 
oftice. 

The mayor of the city usually has been, 
and always ought to be, a citi,sen of very 
high character and large intelligence. 

. ,’ His position is so conspicuous, and his 
relation to the citisen so marked, that he 
cannot nfrord, if he is clothed with a,lsrgt, 
power, to do otherw&a than use that power 
for the good of the citizens. 

The little mattefs and the large mat- 
ters that come before mayor and the city 
councils more nearly affect the happiness 
and comfort of Zhe city than %ny legisla- 
tion, either of the State or of the general 
government. 

My ideq therefsore, is, as I have said, 
thatathe mayor, being a oonspioious offl- 
oer, to whom the citiaens commonly turn 
for the redress of civil grievances, ought 
to be held to a large responsibility ; and if 
held to that largeresponsibility, he ought 
to be clothed with power equal to it. 

The advantage of the proposition which 
I propose t% offer as an amendment over 
that which has been under consideration, 
oonsists largely in the fact that, while it 
indicates largely the direction in which 
the authority of the Legislature ia to be 
exercised, it does not take away from the 
Legislature that power of modification 
and adaptation which time, & even the 
condition of the present, time may require. 
While it does provide that the mayor 
shall be responsible for the proper ad- 
ministration of city government, and 
while it does clothe him with powerequal 
to this responsibility, by giving him pow- 
er over the appointment and removal of 
those having dharge of these speaifio de- 
partments, it does also leave in thg Legis 
lature a large discretion as to the mode in 
which that is to be accomplished. They 
are to give him this power under such 
qualitioations as prudence and policy in- 
dicate, but still it is to beethat power, and’ 
it is to be that power to such an extent as 
to make him effloient in the disoharge of 
his duty.. 

-4s to the judicial functions of the may- 
or, it provides that he may exercise them 
as a committing magistrate only, as in 
times past he has done in our city and in 
other cities of the Commonwealtb. 

I propose, if the record assumes the 
shape necessary for my purpose, to move 
this as a substitute. 

. 

The CRAIRMAN. Not at present; the 
question is on the amendment offered by 
the gentleman from Philadelphia (Mr. 
Littleton.) 

Mr. CUYLER. Mr. Chairman: One 
word more, sir. The words, “not elected 
by the people, ” leave with the Legislature 
the pbwer of practically nullifying the - - 
whole provision of the Constitution. If it 
is left for the Legislature to prescribe who 
shall be elected by the people, the whole 
thing is gone. 

Mr. LITTLETON% amendment was re- 
jected. 

Mr. GUTXRIE. Mr. Chairman : I offer 
the following amendment, to come in at 
the end of the section : 

The CLERK read : 
‘*The mayor shall be elected by the 

qualified voters of the city, for the term 
of three years, and the select and common 
councilmen for such term or terms as may 
be provided by ordinance. He shallnom- 
inate and, By and with the advice and 
consent of select cduncil, appoint and re- 
mcve all the city oglcers, except the city . 
controller o,r auditor, city treasurer, city 
solicitor and city engineer, who shall be 
elected by the qualified voters of the city, 
each for the term of three years. In case 
of a vacancy occurring by death, resignal 
tion or otherwige, in the ofiloe of city con- 
troller or auditor, or city treasurer, city 
solicitor or city engineer, the mayor shall 
nominate and, by and with the consent of 

. 

the select council, appoint a successor, who 
shall discharge the duties of the offioe , 
until the next succeeding annual election. 
The mayor shall have a qualified veto on 
all acts and ordinances passed by coun- 
cils.” 

The CIIAIRM~N. I understand the gen- 

. 

tleman from Philadelphia (Mr. Biddle) 
moved &o strike out “city,” and insert 
‘6 municipal.” 

Mr. BIDDLB. Mr. Chairman: I more 
to amend, by striking out “city,” and in- 
serting odmnicipal,” and adding these 
words, “that by this Constitution is vest- 
ed in the Governor, as to bills passed by 
the Legislature,” and also striking out 
the.words, Cd city solicitor” and “cit.v eu- 
gineer,” in order to harmonize with the 
preceding sentence. I 

The question being taken, the amend- 
ment was not agreed to. 

Mr. CUYLER. Mr. Chairman: I offer 
the following amendment : “And all cit- 

. 
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ieS having a population exceeding one 
hundred thousand, the mayor shall be re- 
sponsible for the’geneml efiloiency of the 
administration of the city government, 
and shall have such authority over’the 
appointment and removal of those having 
charge of the highways, police; water, 
health, cleansing and lighting the city as 

* shall ensure their faithful discharge of 
duty. He shall have a qualified veto on 
all acts and ordinances of c&n&, but 
shall exercise no j udioial function, civil or 
criminal, except those of committing mag- 
i&rates. ” 

. 

Mr. WRIQHT. I move to strike out the 
words, “ having a population exceeding 
one hundred thousand.” 

Mr. &TYLER. I accept theamendment. 
Mr. .J. PRIG@ WETHERJLL. Mr. Chair- 

man: I think we would naturally be led to 
suppose, from the remarks of my colleague 
from Philadelphia, (Mr. Cuylor,) that this 
amendment really gives to the mayors of 
oitiesofoveronehundredthousandinhabi- 
tants supreme power. He ar&es in that 
way, and desires that the ,mayor shall 

.have supreme power,, and yet he only 
spe&fies about one-half of the depart- 
ments over which he shall have control. 

Mr. CUYLEB. Will the gentleman per- 
mit me to esplain 9 I specified those de: 
partments which more directly related to 
the enjoyment and comfort ofour citizens. 
I did not desire to include the financial 
departments of the city, because I do not 
think the mayor should have that kind of 
authority over them. I desired to include 
only those departments that contributed 
to the personal comfort of our citizens. 

Mr. JOHN. PRICE WET~ERILL. In re- 
ply to the gentleman I would like to ask 
what commission gives the city of Phila- 
delphia more enjoyment than the park 
commission, created for that purpose? The 
gentleman from Philadelphia, my col- 
league, (Mr. Cuyler,) is a member of that 
commission, and he holds his Bppointr 
ment from the oourt. He does not desire 
to disturb that commission in his amend- 
ment, b-use he ksowsvery well that as 
at present constituted it could not be im- 
proved upou, and that if the mayor of the 
city of Philadelphia to-day had the ap 
pointing power of the park commission 
we ihould lose the valuable services of 
my @league from Philadelphia. Now, 
sir, the members of the park commission 
are not appointed solely by the courts. The 
councils of Philadelphia appoint, indi- 
rectly, three of its members, and two of 
its members are members of the select 

and common councils. I am not aware 
that a word of complaint has ever been 
uttered against the excellent management 
of that commission, and, sir, I might say 
the same with regard to othercommis- 
sions, and yet if occasion for complaint 
should arise in the future against any of 
the commissions appointed by the coun- 
cils of the city and the courts, the mayor 
of the &y can’ only say that he. has 
nothing to do with the park commission, 
the department, of the poor, and the half 
dozen other departments named in this 

’ amendment, and therefore redress cannot 
be sought for at his hands. I fear, sir, we 
are getting ourselves so mixedup in these 
details that we will be at sea unless we 
take the bold ground that all these details 
should nob be inserted ia the organic law 
of the State. 

Mr. EDWARD% Mr. Chairman : In ad- 
dition to the objections that have been 
urged against this amendment I entertain 
apo! her, and it is that under this auiend- 
men6 the mayor will have control ‘of our 
health departments and to that I am op- 
posed. In the city in whiqh I reside the 
health department is governed under an 
act of Assembly, and it is under the con- 
trol of the city government. It would 
not, therefore, apply to our city so far as 
this particular amendment is concerned. 

Mr. CUYLER. I would state to the gen- 
tleman that the health department of the 
city of Philadelphia is governed, under a 
speoial ad of Assembly, by a board ap 
pointed by- the courts. I am radically . 
hostile to the whole business of appoint- 
ing commissions by the courts, and 1 hope, 
when the Judiciary Committee make 
their report upon the subject, they will 
cover this whole ground. While the 
abuses hitherto have been very slight, if 
indeed they have existed at all, the ten- 
dency of judicial appointments, such as 
these, is very bad indeed. The tendendy 
of clothing the judges of our courts with 
any authority not purely judmial, I think, 
is very bad. Now, in regard to the re- 
marks of my friend and colleague, (Mr. 
J. Price Wetheriil,) I thank him, as a 
member of the park commission from its 
inception, for the kindly way in which he 
has spoken of that commission. I believe 
they deserve the generous things he has 
said of them, but I have no sensitiveness 
on that subject whatever. It was my in- 
tention toinclude in the list of the de- 
partments enutnerated in the amendment 
I have of&red those that pertained, not so 
muoh to the enjoyment, as to t.hc personal 



CONiTITUTIOXAL COXVENTIOk:. 97 

safety and the’ per&al comfort of our 
citizens. Therefore I did not enlarge the 
list, but if, in his judgment, it isdesirable 
to eularge it, I have not the. slightest ob- 
jection. The gentleman is mistaken if 
he supposes that I omitted the park com- 
mission through so an unworthy motive 
as the fenr I should lose my position as a 
member of that commission. 

Mr. J. PRICE WETRERILL. No, I beg 
the gentleman’s pardon ; we would losg 
his important services. 

Mr. CUYLIGR. It has oertainly been a 
source of great gratification to me, and I 
trust of some service to the publio, but I 
have no fear whatever. I have great respeot 
for the personal worth’and integrity of the 
presentmayor of the city of Philadelphia, 
who, by virtue of his of&e, is a member 
of that park commission, and who I am 
sure knows full well what that commia- 
sion requires, and how it (should be con- 
ducted. I have too much respect for that 
gentleman, and believe that he loves the 

’ dty of Philadelphia well enough to sea 
that, without regard to merelparty conside- 
rations, the park commission shall be filled 
with suitable men. I have no fear,lthere- 
fore, that he would make a re-selection, 
and if he did, I would feel if he selected 
an individual to take my place, that he 
did so because he was better quali5ed to 
perform itsduties than I am. My only 
reason for enumerating thedepartmentsin 
the manner I have in the amendment is 
thu one I have mentioned. I do not de- 
sire to give the mayor an.v more newer 
over the departments of -the city^than 
ihall enable him to take hold of those 
things that more particularly appertain 
to the safety and comfort of our citizens, 
as the police and the fire departments; 
and to our personal comfort, as the water,. 
the lighting, the grading and cleansing of 
our highways. In respect to other mat 
ters I am willing to trust tl-e Legislature 
with as large discretion as any body can 
desire, but when we come doprn to the 
departments I have enumerated, I think 
they are elementary und, therefore, may 
properly be provided for in the constitu- 
tion. These are, briefly, the ceasous 
whioh have in5uenced me in offering this 
amendment. 

Mr. MINOR. Mr. Chairman: I dislike 
exoeedingly to differ from my friend from 
Philadelphia, (Mp Cuyler,) but my ex- 
perience compels me to do so. I resided 
once in a city where, had this large power 
of appointment been lodged in the hands 
of the mayor, in the manner proposed by 

the gentleman in this amendment, we 
would have found it in the hands of almost 
the last man in that city with whom we 
could hnve safelytrusted it. I have again 
lived under mayors of citiei where such a 
power would be perfectly safe. I think 
this whole question should be entrusted 
to the State Legislature, so tbat when 
they pass upon it they may prescribe 
the’powors and duties of the mayors 
of our cities, and then surround them 
with all the necessary guards; and 
in order that the whole machinery may 
work in the best possible manner, es- 
peoially under the varying circumstances 
arising out of the characters of the men 
that may be celled upon to fill these im- 
portant municipal offices. For this rea- 
son I think this subject presents insuper- 
able difflaulties so far as placing a provi- 
sion of this kind in the Constitulion is 
concerned. . 

I think the Convention ought not to en- 
oumber the Legislature and restrict that 
body in a manner which will prevent 
them from establishing a just and desire- 
able system, which will be acceptable to all 
the municipal governments in the+k.ate. 
I think unnecessary time is being used 
in the discussion of this question. The 
Convention has been assembled here for 
the purpose of laying the foundations of 
an organic law; and instead of confining 
our attention to legitimate enactments we 
are wasting it it in discussing minute and 
special matters. I think that there are 
more important matters that ought to en- 
gage our attention than prescribing the 
special duties of partioular city depart- 
ments. . 

Mr. STRUTHERS. Mr. Chairman: It 
appears to me that the disonssion of this 
question is oonfined almost entirelv. to 
the interests of the oity of Philadelphia 
and the oit.y of Pittsburs. where un- 
doubtedly the largest experience in these 
matters has been obtained, but there 
seems to be a manifest difierenoe of 
opinion among the various delegates rep. 
roseuting these oities. Some of the dele- 
gates are in favor of vesting the power of 
these. municipal appointments in the 
councils of the oities, and others appear 
to be disposed to confine it largely in the 
hands of the mayor. For the purposes of 
legislation it must be granted by all that 
it will be safe and proper to allow a veto 
power to the mayor,-to a aertain extent, 
over the legislation of a city. Now, sir,’ 
why not exteud that important power 
over the appointing power exercised by 

1 
. . 



ES DEBATE8 OF THE 

the city councils. Let the councils have I understand. to make some regulation in’ 
the power to make these appointments, 
and then let the mayor exe&se aeveto 
power over them as he would over legis- 
lation ; and if he entertains any objections 
to the appointments, require him to corn-- 
munirate them to councils, and if oonn- 
cils do not sustain his objections by a two- 
thirds vote, they can carry the appoint- 
ments over his veto, as they would iu any 
other case of legislation. This plan would 
give an,opportunity to the mayor of sug- 
gesting the objections or reasons he en- 
tertains why a particular selection should 
not be made ; and I think it would be a 
proper and judicious course, because it 
would afford councils an opportunity of 
again re-considering their actionupon the 
subject. It appears to me that this mode 
would cover the whole ground, and ar- 
range. this matter so that the city councils 
would have the whole charge of the ae- 
lection af the officers of the various de- 
partments of the city. 

The amendment suggested by the 
ohairmnn of the committee, I think, will 
cover the whole ground, if the veto power 
of the mayor was extended to the selec- 
tion of officers by councils. I make this 
suggestion, and for these reasons I hope 
that the se&ion will be so amended aa to 
meet the approval of the entire Conven- 

regard tomagistrates, I hope we will de- 
fer our action in this matter until the re- 
port of the committee is placed before the 
Convention, and until we know whether 
it is proper-to strip the’mayor of the ex- 
ercise of the important power that is now 
lodged with him. Therefore, in view of 
the differences of opinion which exist 
among the gentlemen representing the 
city of Philadelphia, and with the view 
of reconciling these differences, I would 
suggest the following as a short amend- 
ment to the section, which, I think, ~311 
prove satisfactorily to all the members of 
the Convention. The amendment to 
which I refer will make the section read 
in the following manner: “Thg mayor 
shall have such jurisdiction and perform 
such dutiesas may be prescribed by law.” 

This w.81 require a general law, and 
when passed will embrace all the juris- 
diotion to be conferred upon the mayor, 
as well as the duties to be performed .by 
him, while the various ideas enunciated 
by the gentlemen representing the city of 
Philadelphia, may be embodied, if they 
are approved by the Legislature. It will 
then embrace all the cities of the Com- 
monwealth, instead of applying merely 
to cities of one hundred thqusand inhabi- 
tants-the citv of Pittsbura and the citv 

tion. 
Mr. S. A. PURYIANCE. Mr.~Chairman : 

of Philadelphia. . ” , 

It seetns to be evident,that there is such 
.Mr. CUYLES. The words, ‘I haviug a 

9 diversity of opinion in regard to this 
population exceeding one hundred thou- 

section as ‘will prevent ‘the Convention 
sand,” have been stricken out. 

from arriving at any just or proper oon- Mr. S. A. PURVIANCE. Very well. A 
clnsion. I must confess that the s&ion ge neral law would apply to ,all,the cities, 
is drawn in such a way as not to meet and it seems to me it would reconcile all 
w]th my approval. 1 think it is s&ewh&, the differences of opinion on the subject. 
inconsistent in its language. In the pre- We have been here this morning for sev- 
vious pa@ of the section the power of a’ era1 hours, engaged in a debate upon this 
qualified veto is conferred upon the mayor. one section, and I trust, therefore, we will 
In the latter part of the,section jt is de- either vote this section down or adopt it, 
clared that the mayor shall exercise no with an amendment, such a8 I have sug- 
fun&ions, either civil or criminal. ~~~~ g&ted, whioh gives the power to the Leg- 
I think the exercise of the veto power is islature to prescribe the duties of the 
IL function, and therefore the language in mayors of our cities. 
the latter part of the section is inconsis- Mr. MACVEAOH. Mr. Chairman: The 
tent. Again, sir, for the reasons assigned amendment of thegentleman from Phila- 
by my colleague on my right, (Mr. Mrlc- delphia, (Mr. Cuyler,) it seems to me, ia 
Connell,) I am equally opposed to the extremely vague as. far as I can nnder- 
section. It ‘strips the mayor of the exer- 
cisepf that important and valuable power 

stand it, and I oannot vote to place such 
a proposition in the fundamental law of 

now lodged in the mayor of the city of the State. If I understand it correctly it 
Pittsburg There are cases in that city, is that the mayor shall be responsible for 
as my colleague has observed, which come the general efficiency of the municipal 
before the mayor that cannot be determin- government, and that he shall see that 
ed by any per.son else, unless it is a mag- certain subordinate otllcers discharge their 
i&rate, and if the Convention intends, as duty. 
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Mr. DALLAS. f ask that the amend- 
ment may be read for the information of 
the gentleman. ’ 

The CLERE read the amendment. 
,Mr. MACVEAGIH. The amendment 

reads : ‘4 He shall have such power as shall 
be necessary to aecure their discharge of 
their duties.” Why not say that he shall 
appoint and remove at will certain 05- 
OWS? 

Mr. CUYLER. Because I would give a 
discretion to the Legislature as to the 
method of the exerciy of that power. 

Mr. MAcV~A~H.. Then, in reality, the 
amendment does not amount to any- 
thing, except it proposes that a suggestion 
bhdl be plaoed in the Constitution that 
the Legis&ature may provide a method in 
which the mayor shall exercise his power. 

Mr. CUYLER. I intended it as a requlre- 
ment, and I think it is sowritten. If it is 
not, let it be so amended as to express 
that idea. The extent and method of the 
exercise of the power of the mayor would 
then.be required by a constitutional en- 
actment, and would be regulated in the 
matter of appointment and removal in 
such a manner as to enable the mayor to 
assume the responsibility. 

Mr. MACVEAGH. I submit to the com- 
mittee that this is an accurate statement 
of the gentleman’s views of a municipal 
government, but that it is no form that 
Should justify its adoption in the Consti- 
tution, forit.leaves the subject entirely at 
sea, and can be construed in any direr- 
tiom It will virtually amount to nothing, 
in my judgment, and. therefore I shall 
vote against it. 

Mr. J. W. F. WHITE. Mr. Chairman: 
I think the amendment of the gentleman 
from Philadelphia (Mr. Cuylei) is entire- 
ly too indefinite. but he seems to construe 
it, however, as changing the city govern- 
ment of. Philadeluhia. Now. if that 
amendmkt contain-s the power to ohange 
the regulation of this oity, or the regula 
$ion of any other oityin the State, it vests 
more power than it seems to vest, in my 
mind, and I know not where it may strike 
or what it may do. Therefore, ‘I cannot 
vote for the amendment, and it seems to 
me it is useless in u% as a Convention, to 
vest a power in the Legislature in refer- 
enbe to cities. There isno need of inaert- 
ingaprovision in the Clonstitution vesting 
power in the Legislature to regulate the 
municipal affairs of our cities, unless 
there has been a general limitation some- 
where in the Constitution upon the sub- 
jeot, because unless the power has been 

restricted in some way, the Legislature al- 
ready possesses all power necessary in the 
matter& Why, therefore, should a clause 
be inserted,: in the Constitution in refer- 
ence to city charters, which will give.the 
power to the Legislature to regulate mum-. 
cipal affiirs. The Legislature already 
possesses that power, but, upon reflection, 
I believe I shall move to amend the se+ 
tion if the amendment offered by the gen- 
tleman from Philadelphia (Mr. Cuyler) 
should not be adopted. I believe, in that 
event. I shall mov.e to strike out the 
words, “but shall exercise no judicial 
function, either civil or criminal.” I 
think these words ,harl better be stricken 
out, and then give the mayor a veto power, 
which I think he ought to possess, and 
whiolt I believe he does possess in almost 
every oity of the country: but still it 
might be taken away from him by the 
Legislature unless we secure it in the 
Constitution. The veto power makes the 
mayor the chief executiveofa city, which 
he ought to be, and the amendment 
mnkea it obligatory upon him to see that 
every city o5oer performs his duty and- 
prevents the Legislature from taking that 
poweraway from him. I think that prin- 
ciple ought to be plaoed in the Constitu- 
tion, and I believe it will carry every- 
thing with it that ought to be secured in 
the Constitution. It has been suggested 
that the,mayor may appoint better men 
than councils may appoint to oilice. I 
know not how these matters are regulated 
in the city of Philadelphia. 

I presume the mayor appoints the po- 
lice officers, as he does in Pittsburg, and, 
perhaps, in everyother city in the State ; 
but I do not know how the offlc&s of the 
water department am appointed. Per- 
haps t#e city councils eleot them; but it 
matters not, for I apprehend the city 
counoile can be trusted as well as the 
mayor, and experience will show where 
the power of appointment ought to be 
vested. 

Mr. 8. A. PUIWIAFWE. I would like to 
ask the gentleman whether the oflicers of 
the various departments enumerated in 
the amendment are not amenable to the 
power specified in the law creating them. 

Mr. J. W. F. WHITE. I think the se+ 
tion means this: That it shall be the 
duty of themayor to see that the city offi- 
oers perform their duty. It enjoins it 
upon him as a duty, and he cannot, there- 
fore, avoid the responsibility which the 
Constitution throws upon him, in making 
it obligatory that he shall see their duties 
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are faithfully performed. The Legisla- 
ture cannot take it away from him and 
vest it in any person else, and he cannot, 
by any means, avoid the performance of 

‘that dutv. 
I was just about making this remark, 

Mr. Chairman. It appeared from the ar- 
gument of the gentleman from Philadel- 
phia, (Mr. Cuyler,) that he thought the 
mayor could be more safely trusted with 
these appointments than any person eise, 
and that he would not be 80 likely to be 
partisan. I apprehend that there never 
was a mayor elected in Philadelphia, nor 
anywhere else, who was not a partisan, 
as much or more so than the members of 
councils; and I guarantee that the his- 
tory of Philadelphia will show that you 
never had a mayor who did not, as a gen- 
eral, rule, appoint members of his own 
party to every oilice within his gift. We 
cannot get clear of partisan appointments 
by vesting the power of appointment in 
the mayor instead of in the councils; and 
I take it ihat while we have had good 

-mayors in Philadelphia,,yet very many 
of our best citizens, including some of the 
members of this Convention, have been 
and are now members of your councils. 
Cannot they be trusted as well as any per4 
son who may be elected mayor ? I know, 
in reference to my own city, that among 
the very best of its citizens are to-day 
members of the city councils. 

It does seem to me that we are arguing 
upon a false premise when we say that 

’ the city councils are not to be trusted, 
but that a mayor is better than the two 
bodies, known as the select and common 
councils%f a city. I object, therefore, to 
this section as proposed by t he gentleman 
from Philadelphia,’ (Mr. Cuyler,) because 
I do not know where it is going to”strike. 
I oannot see what effeot it*has, if it has 
any effect, beyond the annunciation of a 
glittering generality. I therefore believe 
that we had better insert no provisions in 
the Constitution, the efiect of which we 
cannot properly foresee. 

Mr. WORRELI,. Mr. Chairman : I desire 
to say one word about the importanoe of 
having some constitutional provision with 
regard to the management of the affairs 
of the various mupicipallties. There are 
perhaps but two arguments to which I 
should invite the attention of this com- 
mittee. The iirst is that, by the report of 
the Committee ou Legislation, asadopted, 
we have divested the Legislature of a 
great portion of its power and control over 
the various municipalities, and functions 

which have been heretofore exercised by 
the Legislature are to be vested in the 
councils of the different cities. Now, if 
any restraint and restriction were neces- 
sary upon the exercise of these powers by 
the Legislature, I think that the same 
restriction and the same restraint should 
be placed upon the exercise of the same 
powers by the councils of the munidpali- 
ties. 

I would like to call the attention of the 
committee to a few flgures in connection 
with this line of’argumedt. The total 
revenue eoll,ected by the State during tie 
last year was $7,148,637 45, and the gen- 
eral exuenses of the government amount- 
ed to f&6,211 66. The revenue collected 
in the citv of Philadeluhia during thelast 
year am&ted to $16;655,721 70,and the 
total expenditures of the city, exclusive 
of loans, to $15,360,363 68, and the expense 
of the departments alone of the city of 
Philadelphia was @5,694,444 53. The ex- 
penses of the departtnents of this city 
were six times the expenses of the depart- 
ments of the general State government. 
Now, I’think it important, sir, looking at 
this subject from this stand point, and 
having regard to the fact that additional 
powers are to be vested in the legislative 
bodies of the different municipalities, and 
not unmindful of the enormous expendi- 
tures of the different cities; an expendi- 
ture during the last year in .the city of 
Philadelphia of over $16,000,000, of which 
thedepartments alone cost over $5,000,000, 
that there should be some restriction and 
some limitation placed upon the exercise 
of legislative power by city councils. It 
seems to me that the amendment of the 
gentleman from Philadelphia (Mr. Cuy- 
ler) covers the whole ground. 

The mayor should be the responsible 
executive oi%icer of the city. &Ie should 
be responsible to the people f& the pro- 
per discharge of duties. by the various 
heads of departments- He should have 
the power of appointment, and the power 
of removal, for it is only in that way that 
the proper accountability can be main- 
tained, and the affairs of the city be pro- 
perly administered. It seems to me that 
unless the proposition that has been made 
by the gentleman fsom Allegheny (Mr. 
8. A. Purviance) was to be accompanied 
with the provision that all legislation up 
on this subject should be by a genera2 law, 
providing for the government of every 
municipality in the State, that we would 
not arrive at that reform which our ex- 
perience seems to demand. 

. 
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Mr. &TYLER’S amendment was not 
agreed to. 

Mr. EWINGI. Mr. Chairman : I offer an 
amendment in the nature of a substitute 
for the section. 

The CLERK read : 

‘.’ 

“The mayor shall be the chief execu- 
tive ofhcer of the city. He shall nomi- 
nate and, by and with the advice and con- 
sent of the select council, appoint and re- 
move all city oticers, whose election or 
appointment is nototherwise provided by 
law. He shall have a qualified veto on 
the acts and ordinances passed by coun- 
cils, to be exercised in such a manner, and 
on such torms,as may be provided bylaw. 
He shall see that the duties of the several 
officers arc faithfully performed. In cities 
containing a population of fifty thousand 
or upwards, he shall exercise no judicial 
functions, civil or criminal.” 

Mr. EWING. Mr. Chairman: I wish, 
first, to call the attention of the members 
of this Convention to one thing, which I 
think is a mistake on their part, namely, 
that this section only interests the dele- 
gates from the cities. This is a matter of 
interest to all the delegatesthat represent 
counties that have large cities in them, 
and to all others interested in good gov- 
ernment. The provisions that we incor- 
porate hereare to cover whatever city may 
be incorporated hereafter. By areference 
to the first section,which wehavepassed, it 
will be seen that any town or village, 
even if contains no more than five hun- 
dred inhabitants, may be incorporated 
under general laws. The gentleman from 
Washington (Mr. Hazzard) informs me 
that, within a few days, hisvillage of two 
thousand five hundred inhabitants has 
been incorporated as a city. 

Now, while I have never been a city of- 
fioer, not even a member of the board of 

. health, as my colleague, (Mr. Edwards,) 
nor a city attorney, as my colleague, (Mr. 
J. W. F. White,) nor a mayor as Mr. 

” Guthrie, with whoseviewsIagree in prin- 
ciple, I have probably as much interest 
in this matter as any of my colleagues. I 
reside in the city, and I expect to reside 
there. What property I hav&is, for the 
most part, there. My interests are all 
there. It was my fortune at one time, to 
live in a comparatively small city. I have 
during the fifteen years of my residence 
in Pittsburg, seen it grow up from a gov- 
ernment that was almost that of a country 
village, until it has come to require a gov- 
ernment of metropolitan character and 
proportions. Havingwitnessed this growth 

and development, I have seen what I 
think is the neoessity for the difference in 
the kind of government in a large city 
and a small one, and I agree very fully 
with the gentleman from Philadelphia 
(Mr. Cuyler) that in these matters, in 
which the comfortsand convenience of the 
citizens are under consideration, there 
must beamoreooncentratedpowerinlarge 
than in small cities, for the reason that 
there are matters of more general con- 
cern, more vital importance, and require a 
prompt and efficient administration. 

Now, with regard to the appointment of 
officers, to which the first part of my sub- 
stitute refers, and which is practically the 
same as the amendment that was suggest- 
ed by the chairmanof the committe (Mr. 
Walker.) 

For one, I believe that the mayor will, or- 
dinarily, be a much more safe depository of 
the appointing power for the heads of de- 
partments than the city councils. I 
think that he ought to be invested with 
the appointme,nt, and with the power of 
removal, of many of these officers; yet 1 
can see great difficulty in specifying here 
in the Constitution any particular officers 
which he shall appomt or remove, and I 
think we will have to leave that to be de- 
cided by the detailsof a general ;aw passed 
by the Legislature. There are many of- 
ficers that probably should be appointed 
by the heads of departments. I agree 
with my youthful colleagucoverthe way, 
(Mr. MacConnell,) who wears the renera- 
ble beard, that the people are a much 
safer depository of the power for the se- 
lection of the most of their officers than 
either the mayor or city councils, NOW, 
I disagree with my colleague from Al- 
legheny county, (Mr. 3. W. F. White,) 
who has had the honor of being elected 
city solicitor by the city councils at dif- 
ferent times. He has a higher apprecia- 
tion of the judicious selection of officers by 
such bodies than I have. I admit, in fre- 
quent cases, that they have madegood se- 
lections, just as good and a little better 
than would have been made by any other 
authority, hut I haveseen them make the 
very worst possible selections. The his- 
tory of this country, and I believe the his- 
toly of every country that has had a leg- 
islative assembly, shows that, as a general 
rule, legislative bodies are the very worst 
deposit,ories of an appointing power, or of 
the selection of ofhcers, and our experi- 
ence in this State, and I believe it is the 
experience of all the other States, is that 
wherever the appointing power of officers 
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has been lodged in the Legislature, it has 
been abused. It has become a so77rce of 
corruption, and the power has been taken 
from’them so far aspossible, until now, in 
the Legislature of Pennsylvania, I believe 
there is no officer chosen by, them except 
the oflice of CJnited States Senator. 

It is just the same in city councils, as 
far as I have observed. There is a system 
of log-rolling for certain city officers that 
is the counterpart of that which formerly 
existed in the election of State Treasurer. 
It enters i77to the election of citv council- 
men in their wards. Little cliques are 
formed, slates are made up, and members 
of the council are influenced in the selec- 
tion of these petty officers by reasons 
that are anything but just and creditable. 
If I had the power I would remove the 
appointment of city ofhcers from the city 
councils entirely. I would lodge it either 
with the people or with the mayor and 
heads of departments, allowi77g them to 
appoint with the consent and the approval 
of the select council. That, however, I 
think we will have to leave to the Legis- 
lature, and in the substitute which I have 
offered it is provided that the mayor 
shall, by and with the advice and consent 
of the select council, appoint all city offi- 
cers whose appointment is not otherwise 
provided for by law, leaving the general 
regul&ion of it to the Legislature, as I 
think we will have to do. It will be un- 
safe to specify the particular ofllcers, and 
1 think it will be unsafe to lodge with the 
mayor the appointment of all city of&em. 
It would be a patronage that would give 
him entirely too much power. I would 
give larger powers, without much patron- 
age. 

With regard to the next portion of the 
sobstitute, the qualified veto on all acts 
of the councils I think 7t is right as re- 
ported by the committee, with this addi- 
tion, in order to place it beyond all ques- 
tion, that the veto should be exercised in 
a manne) and upon the terms to be pre- 
scribed by the Legislature. Now, I do not 
think that we can substitute the precise 
mode in which the veto is exercised by 
the Governor for the veto in cities, for this 
reason, that the Legislature is a body 
which has a continued session ot some 
months. The section which we have 
adopted, as well as the section of the old 
Constitution, provides for such a session of 
the Legislature. City councils have their 
sessions, say ode day in a month, or one 
in every two weeks, or once a week, as I 
am told is the ease in Philadelphia. It 

would be necessary to go into some detail 
to provide the mannerinwhich that shall 
be exercised, and it should be left to the 
Legislature. 

With regard to the last part of the sub- 
stiute, I think the provision of the com- 
mittee, that the mayor shall see that the 
city officers shall perform their duty faith- 
fully, is a proper one. It gives him a 
general supervision of all the offices. The 
Legislature will provide details by which 
he can exercise that duty. 

Theprovision forbiddingthemaporfrom 
exercising judicial f77nctions, civil or 
criminal, I think is a highly proper one, 
and I hope it will be adopted. In Pitts- 
burg the mayor has no veto on the acts 
of tho city councils. He does not sign 
them. In fact, he is nothing mom nor 
less than the mere head of the police de- 
partment and the office is sought for the 
fees connected with it as co777mittiny 
magistrate, and I think that it 7s a duty 
which is very greatly abused. It detracts 
from the character of the mayor. So 
man of a character aad reputation which 
the mayor should possess will seek the 
office now, except for the 777ere money 
that it hrings in. It is a source of great 
complaint, and I know that I represent 
the common feeling of Pittsburg upon 
this point. In a select committee, ap- 
pointed by the two cot7ncils of the city, 
some three months ago, to determine 
what the duties of the mayor should be, 
that committee were of the unani7no77s 
opinion that his powers as a commit- 
ting magistrate should be taken from 
him, and they only failed to report and to 
advise an amendment of the city charter 
to that eflect because they believed that 
the Constitutional Convention would pro- 
vide a remedy, and it was unnecessary 
and improper to make a change now. 

A clause which I have put in the amend- 
ment upon that subject, can be stricken l 

out or left in, as may be desired. Rcveral 
gentleman, who are from 02mparatirely 
stnall cities, say that the mayor in their 
cities shot7ld be a committing magistrate ; 
and for a small city I do not see any ob- 
jection to it. I woula limit the exclusion 
of this power to cities of nifty thousand 
inhabitants and over, but I am not partic- 
ular writh regard to that. I hope that the 
general outlines of this section will be 
preserved. I do not think it is logisla- 
tion. 1 think it is the laying down of 
general principles which shall govern zhe 
Legislature in framing details of the laws 

. 
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which”they will have to pass with regard 
to cities. 

Mr. WALKER. Mr. Chairman: I am 
aware that the committee has given but 
little attention to the article now before 
us; it may be because it does not inter- 
est every part and portion of the Common- 
wealth. 

In my judgment, and in the judgment 
of the committee that reported the article, 
the effort that is being made is toincorpo- 
mte into the Constitution city charters. 
Yonr committee endeavored to avoid that 
as murh as possible. It is possible that 
the com&ttee have incorporated into the 
article more than should be properly in it, 
but it is circumscribed as muchasit could 
be. The effort. that has been made here, 
from the first to the last, is to put into the 
Constitutidn city charters. That I am op- 
posed to. That, I trust, the committee 
will vote down. Kow, allow me to say 
that I hope the comnilttee will vote down 
the amendment that is proposed now by 
the gentleman from Allegheny (Mr. Ew- 
ing. 

If that is done, then, with the concur- 
rence of the committee, so far as I have 
talked with them, we propose to amend 
the article so that it will read in the way 
that has heretofore been suggested. I 
will state it over again : ‘6 The mayor shall 
have the same power to veto all acts and 
ordinances passed by councils that, by 
this Constitution, is vested in Lhe Govern- 
or, as to bills passed by the Legislature.” 
If it i9 important to have the veto power 
iu, it is important and proper that the 
executive of a city shall have only the 
power, in this respect, that isvested in the 
Governor. It is, I believe, vested with 
the mayor in this city ; I know it is in the 
little city where I reside, and I believe it 
is in most of the cities of the Common- 
wealth. In some it cannot be. I under- 
stand the gentleman from Allegheny 
(Mr. Ewing) to say that in the city of 
Pittsburg the power is not ve’sted. It is 
proper that it should be, and it ought to 
be indicated, not by a general law, as tho 
gentleman from Allegheny (Mr. S. A. 
Purviance) says, but it should be put in 
the Constitution, that our city charters 
may be one, may be alike, the same east 
of the mountains that they are west of 
them. 

It is said by the gentleman from Alle- 
gheny (Xr. RfacConnell) that the words, 
“shall exercise no judicial function, civil 
or criminal jnrjsdiction” ought not to bein 
the Constitution. Perhaps they ought 

not. He says they ought not, because 
their mayor exercises criminal jurisdic- 
tion. It isnot so in the city of Philadel- 
phia. I oannot speak for any other city 
than Erie, alld I know it is not so there. 
We have a committing magistrate, a more 
proper officer to exercise criminal juris- 
diction than the mayor. He exercises it 
there to the satisfaction of our people. I 
would then, in addition to the amend- 
ment that I have suggested, propose this, 
leaving tho words, “he shall exercise no 
judicial function, civil or criminal,” in 
and-add, “except as a committing megis- 
trate.” That will satisfy the gentleman 
from Pittsburg. My own opinion would 
be to strike out those words entirely, and 
let that bo supplied by legislation, but if 
this is voted down I will oEer the amend- 
ment I have suggested. 

Mr. EWIXG’S amendment was rejected. 
Mr. WALHEN. Mr. Chairmsn : I now 

propose to amend, by strikingoutthe first 
and second lines, down to tile word 
“shall,” and insert : ‘*The mayor shall 
have the same power to veto all acts and 
ordinances passed by councils, that by 
this Constitution is vested in’ the Govern- 
or, as to all laws passed by the Legisla- 
ture,” and after the word *LcrinlinaJ,” add 
these words, “except as a committing 
magistrate,” so that the section will read: 

lLThe mayor shall have the sarnp power 
to veto all acts and ordinances passed by 
councils, that by this constitutiou is vest- 
ed in the Governor, as to bills passed by 
the Legislature, and he shall see thut the 
duties of the several officers are faithfully 
performed. He shall exercise no judicial 
functions, civil or criminal, except as 
committing magistrate.” 

I do not see that this ameudment im- 
proves the section as originally written in 
any particular. In one particular it is 
disadvantageous. I do not like the con- 
struction of a sentence which refers for all 
the force it has to another section. It 
ought to say in direct words what the 
power of a qualified veto means, and not 
refer to any other section, nor to the 
power of the Governor. 

Mr. WALITER. Mr. Chairman: The 
section detining the voto of the Governor 
is a voluminous section. 

Mr. MIKOR. Mr. Chairman : I under- 
stand the chairman of the committee to 
design to embrace !n this article the pro- 
visions of section sixteen of the article on 
the Executive. It will bo observed that 
that section requires that the Governor 
shall have the right to veto; it says, **if 

. 
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any bill shall not be returned by the Gov- 
ernor within ton days (Sundays except- 
ed) after it alyall have been presented to 
him, the same shall be a law in like man- 
ner as if he had signed it, unless the Gen- 
eral Assembly, by their adjournment, 
prevent its return, in which case it shall 
be a law, unless he shall file the same, 
pith his objections, in the office of tho 
Secretary of the Commonwealth, and give 
notice thereof by public proclamation 
within thirty clays after such adjourn- 
ment.” 

I want to know if the mayor has got to 
file every bill that he does not veto in the 
Ofice of the Secretary of tho Common- 
wealth? If he does not, it becomesalaw. 
It seems to me we are getting into a little 
confusion on this matter. 

Mr. J. W. E’. WIIITE. I would suggest 
to the chairman of the committee a modi- 
ficatlon or substitute in the following 
words : “ Everv ordinance shall be pre- 
sented to the mayor, for his approval, 
within three days after its final passage, 
and if he shall return it to the council at 
its nest regular meeting, with his ob.jec- 
tion, no ordinance thus vetoed shall have 
any effect unless it shall be passed over 
his veto lx a vote of two-thirds of said 
council.” 

I suggest it simply because it is ex- 
plicit, and 1 apprehend that there will be 
some difficulty in making a parallel he- 
tween the veto of the Governor and the 
veto of the mayor, and it seems to me 
that this will perhaps be more explicit. 

Mr. II-~z~ixn. Mr. Chairman: This 
question has not interested me very 
much, as I do not live in a city. I do not 
know what you mean by a qualified veto; 
have not the least ideain the world. But 
when one should get it beyond the city 
limits nobxlv knolvs what it means. But 
this proposikon of tho gentleman from 
Allegheny (Xi-. J. W. F. White) is very 
plain indeed. There is one ground upon 
which I cl0 not like it, that the mayor 
shall not he a magistrate, civil or crimi- 
nal, because if he is not such it u-ill neccs- 
sitate a salary. If we hare a city with 
Live thousand inhabitants we cannot af- 
ford to give very much salary to such an 
oWcer. It strikes me it will be better to 
leave that part Out, and let the mayor 
live upon his fees. At any rate his sub- 
stitute is a great deal plainer to me, and 
it gxves a restraining power to the chief 
Officer of the city that ought to be given 
to him. It is a conservative powcr that 
will work l-cry well, I presume, in any 

case, and it seems to me that it ou@t ta 
be incorporated into the section. 

The question being on the amendment 
of Mr. Walker, it wasagreed to. 

Xr. BIDDLE. JIr. Chairman : I offer 
my amendment as a substitute. 

The CLERK read : 
“To strike out and insert as follows: 

(‘The mayor shall be elected by,the quall- 
fied voters- 

Mr. WALKER. Mr. Chairman: I i%o 
to a point of order. That is substantially 
striking out what we have just voted in. 

Mr. BIDDLB. That is a different matter, 
Mr. WALKER. It is striking out what 

we have just voted in, which camlot he 
done. 

The CHAIRHAN. The Chair sustains 
the point of order. You cannot strike 
Out what has just bean inserted. If the 
whole section is voted down, it n-ill then 
be in order. 

Mr. BIDDLE. I do not proposc to strike 
out what has been put in. That is not 
striking out what has been put in. It 
varies from it in several important par- 
ticulars. I understood the purpose of tho 
amendment that was passed just now was 
to put in more formal shapewhat is called 
the qualined veto of the mayor. This 
does not affect that in any way. 

The CHAIRMAN. The Chair will state 
that the adoptlon of the amendment pry- 
posed by the chairman of the commitLoo 
(Mr. Walker) brings the question t,o the 
section asamended. Therefore, what has 
been put in here is ?art of the amended 
section, and it is not in order now to 
move.to strike it out. 

Mr. BIDDLE. Mr. Chairman: My mO- 
tion is to strike out the whole section as 
amended; not the amendment to the 
whole section. 

Mr. I\~AC~~EA~H. ibfr. Chairman : He 
has tbe right to move that as a suhstitntc 
for the amended section. 

Mr. IAW&WNC% Nr. Chairnlnu: I 
agree with the gentleman from I’hiladol- 
phia. It is always in order to 1nOve to 
strike out what you have put in, provided 
you sirike out something else with it. 
IIe proposes to strike out the who?0 sec- 
tion, as I understand. 

Mr. Buc~ia~sw. Gxtainly. I would 
call the attention of the Chair to the point, 
because if it is to bo taken as a precedent 
we cannot get alongyery well in this Con- 
vention. 

Mr. War,Irmt. Mr. Chairmnn : I with- 
draw the point of order. 
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Mr. BIDDLLE. Mr. Chairman : I wish to 
say a very few words about this matter. 
I came here to-day indisposed to take any 
part in the discussion beyond listening, 
and voting after listening, to the proposi- 
tions that hare been brought forward. I 
feel constrained, however, to say a few 
mords in regard to the amendment just 
offered. This section, ofleered by wav of 
a substitute, makes the mayor an ef&ent 
officer. We look to him for the good or- 
der and good management of the city. 
This section gives him the power to bring 
it about.. It doessomething more specific 
than the substitute offered by the gentle- 
man from Allegheny (Mr. Ewing.) It 
places specifically under the appointment 
of the mayor all the oflices, except the 
fiscal ofllccrs, who are properly made 
elective-the controller or auditor, which 
are the same officer, and the city treasu- 
rer. We have on this subject very mlua- 
ble testimony. We have, in the, first place, 
thctcstimonyofthelatemayorofthecityof 
Philadelphia,(Xr. M’Michael,) and which 
was read by the gentleman from Yhiladel- 
phia (Mr. Littleton.) We have, to the snmo 
effect, the testimony of a member now on 
this floor, who for several years was the 
chief executive of the city of Pittsburg, 
(Mr. Gnthrie,) and I doubt if we would be 
acting wisely in disregayding such tenti- 
mony. If you leave the section in the 
shape in which it stands reported from 
the committee, you practicallv do noth- 
ing. You hold responsible for the good 
government of the city him whose hands 
are tied, and who cannot interfere with 
any appointment of value. Sow, what 
do me see every day on this subje&? 
Within less than a month we have seen 
one of the most important offices in the 
city of Philadelphia, heretofore faithfully 
fiiled by a man of very large experience 
and great integrity, snatched away from 
him at the dictation ofa party caucus, and 
transferred, in total disregard of the in- 
terests and wishes of the community, to a 
partisan. A man was appointed who cer- 
tainly has not the knowledgc or experience 
which entitle him to llll that oflice. I 
wish to avoid all this. I mish to do away 
with the appointment to oflice of persons 
whose sole titles to it are those of mere 
partisanship. I do not wish to place a man 
in the mayoralty whose functions have 
no practical value. I wish to make this 
office a useful one. 

I wish that every man, woman and 
child, who has interests in the city, and 
whose interests are affected by the action 
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of its chief executive officer, may have 
the right to go to him as toohe, having 
authority, and to say to him that thisgriev- 
ante exists in this department and that 
grievance in that department, and we look 
to you for its redress. I do not desire that 
he shnuld have it in his power to ssy : 
“ Well, I have nothing to do with the ofll- 
cers at the head of the department. I do 
not appoint them ; I cttnnot regulate their 
action. My hands are tied: you must look 
to the many-headed body-the councils- 
for the redress you wish.” 

This section proposed to do away with 
that difliculty ; and while in many re- 
spects, perhaps, it is open to the criticism 
made by the very respectable chairman 
of the committee, Mr. Walker, that itleg- 
islates, still it is unavoidable. What are 
you to do in such a case as this? Here is 
one great community in the western por- 
tion of thestate, the county of Allegheny, 
composed of different boronghs and mu- 
nicipalities, a proposition for the cousol- 
idation of which, into one large city, is 
now on foot. They contain, together, a 
larger population than some of the States 
of the Union. Then you have another 
groat municipality in the east,, numbering 
three-quarters of a million of people. WC 
must meet the evils which exist here. 
We mnst take the bull by the horns, and 
even at the risk of being told that we are 
legislating. VVC must do something for 
the protection of the interests ot the citi- 
zens dwelling in these large communi- 
ties. I hope, therefore, that the sectioil 
now offered, which is a modification of 
that offered an hour ago- 

Mr. J. TV. I”. %‘HITE. Mr. Chairman r 
Is not this the same proposition as the 
proposition of the gentleman from hlle-- 
gheny, (Mr. Guthrie,) voted down a few 
moments ago? 

$Ir. BIDDT>E. NO. 
Mr. Jon~ Pxrcn W~THERILL. Mr. 

Chairman : I will state the dill’erence be- 
tween the proposition of the question of. 
the gentleman from Alleghenv (Mr. 
Gnthyie) and the gentleman-from Phila- 
delphia (Mr. Biddle) is this: The pen- 
tleruan from Philadelphia (Mr. BidYdle) 
uses the word “law” instead of “oqi- 
nance,” making it read : ‘I The mayor 
shall be elected by the qualified voters of 
the city, for the term of three years, and 
the select and common councils for such 
term or terms as may be provided by 
ordinance.” The gentleman from Phila-. 
delphia (Mr. Biddie) makes the last word’ 
read I6 laws ” instead of ~‘o~d~?zance.” Thp 

. 
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only other difference is that he strikes out 
the words, “city solicitor and city engi- 
neer,” making that part of the section 
read : ‘I The mayor shall exercise no judi- 
cial functions, civil or criminal. He shall 
nominate, by and with the consent of the 
select council, all city officers except city 
controller -and city treasurer,” striking 
out “city solicitor and engineer.” Upon 
that I would like to say a few words. 

The gentleman (Mr. Biddle) may be 
perfectly right in saying that the councils 
of a great city should not hold this great 
appointing power, and that the mayor 
s!lonld. But I would call the attention of 
the committee to this fact, that the pea- 
ple elect some of these officers which the 
gentleman from Philadelphia (Mr. Bid- 
dle) desires to take out of the hands of 
the people and put in the handsof the 
mayor, and 1 ask whether any gentleman 
on this floor would vote for what I con- 
ceive to be so dangerous a principle as 
that. We have hear& sir, for days past, 
about the inherent power of the people, 
and that tbe people are sovereign, and 
yet the gentleman from Philadelphia 
(Mr. Biddle) would say that the people 
cannot govern themselves-that the peo- 
ple should be deprived of these rights, 
and that the mayor of the city shall ex- 
ercise them. I ask gentlemen whether it 
is right-whether that is sound in princi- 
ple-because if it is sound in principle, 

‘then republican governments are aFailure. 
Mr. BIDDIZ I?oes my friend ask that 

question intending that 1 should answer 
it, or is it a mere figure of rhetoric? If 
he wants me to answer it, 1 will. 

Mr. JOHN PRICE WETRERILL. Just as 
you please about that, sir. 

Mr. BIDDLE. Then I will answer it. 
The’ people do now elect a city solicitor, 
and some other officers of that kind, but 
I think it is a mistake. I think, in regard 
to all officers who are supposed to possess 
what are termed scientific or technical 
qualifications, it is much better to let a 
responsible man like the mayor of the 
city appoint them, than to leave their se- 
lection or election to a large popular body. 
I do ot hesitate to say this, and the gen- 
tlem P n may make what he pleases out 
of-it. 

Mr. LITTLETON. Mr. Chairman : I de- 
sire that the committee may not be mis- 
led by the eloquence of the gentleman 
from Philadelphia, (Mr. J. Price Wether- 
ill,) but may be governed a little by his 

“practice-by his experience. He was once 

a member of oneof the councils, hut left 
that body, I think, in some dispqst. JIe 
was also a Inember of some other bodies 
which he resigned, and whilst you listen 
to his eloquence to-day in asliing you to 
leave in such a body the entire control 
of the municipal afbirs, I hope you will 
bear the fact in mind. I have listened to 
this discussion here upon various amend- 
ments proposed, and whilst I regret the 
inevitable tendency of the opinions of the 
committee, still my own opinion is 
unaltered, that to have a positive, direct, 
and ellicient government-a government 
which will give us something for what 
we expend, we should have full authority 
vested in some central power to whom 
everybody can look, and whom erery- 
body cxn hold responsible. There is 
is an objection to this provision upon the 
ground that it is legislative, but still if 
we attun any reasonsblo mnount of good 
I do not think we should be detcrrutl by 
any such consideration. There will 110 
many provisions in this Constitution 
which will partake of the nature of legis- 
lation, but should we refuse to place t!lem 
there simply from that fitct? We never 
will be able to reach the legislation need- 
ed on this subject if we leave it as it has 
been heretofore-in the hands of the Le- 
gislature altogethq. I trust, therefore, 
that if it is the opinion of this Conven- 
tion that we should establish bg these 
means, some rots1 and certain good, we 
will not hesitate to do it simply because 
of the criticism thatit is ~~legislative.” 

Mr. J. w.5'. WIIITR. hfr. ~~hilirnla.Il : 1 

have just a few more words to say. I am 
not advocating that every appointment 
shall be left in the councils, as has just 
been intimated by the gentlomau from 
Philadelphia (Mr. Littleton.) I aln not 
strnggling at all for the council nor for 
any power in their behalf. I nierel~~ say 
that we should not, by the Constitution, 
place the appointments irrevocably there. 
Let tile Legislature provide for t!lc ap- 
pointment of the ofiiccrs in such w\~ny as 
they deem fit, and as the people nlay 
want, whether that be in the mayor, or I)y 
an election, or by the mayor and councils 
combined. Let the people regulate that 
as they think best. Therefore I am 
opposed to allthese unbending restric:ions 
in the Constit,ution-making a Procrustinn 
bed here for things that are purely mat- 
ters of legislation, and ought to be loft to 
the people. 

The question being upon the amend- 
ment of Mr. Biddle, it was agreed to. 
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Mr. J. W. F. WHITE. Mr. Chairman : appointing power, as it is organized and 
I rise to a point of order. There is not a lodged in the Constitution of the United 
quorum of the committee voting, St,ates, is the model upon which I would 

The CHAIRMAN. The Chair has no organize the government of our State, and 
knowledge of that. of the cities and other divisions within 

Mr. J. W. F. WEIITE. Thirty-six and the State, subject, however, to this con- 
twenty-five do not make a majority of sideration, that certain officers may be 
the House. I move that a call of the elected. Now in the State government 
House be made. we have determined that the financial of- 

The roll was then called, when seventy- ficers-the State Treasurer and the Au- 
four members were found to be present. ditor General-shall be elected by the pea- . 

The CXAIRXAN. The question recur- ple, while the Attorney General, the Sec- 
ring on the section as amended, it will be retary of the Commonwealth and the Su- 
read. perintendent of Public Instruction shall 

The CLERK read : be appointed by the Governor. In the or- 
“ The mayor shall be elected by the ganization of this city I take it for granted 

qualified voters of the city for the term of that the same reasoning will apply : That 
three years, and the select and common the mayor of the city should appoint the 
councils for such term or terms as shall principal officers who are to serve in the 
be provided by law. He shall nominate administration of the city government, 
and, by and with the consent of the select 
council, appoint and remove all c’ity of& 

saving the financial officers of the city- 
the controller or the auditor, and the 

cers, Ax.” treasurer -who are excepted in this 
Mr. STANTON. Mr. Chairman: I only amendment. There is one clause, how- 

desire to say in this, connection that if ever, in the Constitution of the United 
this section is passed, I understand that States, in connection with this subject{ 
the mayor will have the appointment of which the amendment entirely overlooks. 
every ‘officer, and that he will really have It is that clause which provides that such ’ 
more power than he would have if the subordinate appointments as Congress 
first amendment had been adopted. 1 may choose to except out of the general 
trust therefore, the whole thing will be provisions shall be vested in the heads of 
voted down. departments, or in the President alone. 

Mr. RUCKALEW. I voted for the amend- Now, if you organize the government 
ment, not intending that the veto power of the city of Philadelphia into several 
should be omitted. I did not understand departments-as the department of high- 
that that was the intention of the gentle- ways and the fire department, &.--I 
man from Philadelphia (Mr. Biddle.) I would leave a discretion to the legisiative 
desire, however, to make one general power to vest appointments in the heads 
observation. We are now disaussing a of those respective departments. That 
question that has been presented, over and plan would correspond with the arrange- 
over again, all through the United States monts of the Constitution of the United 
-concerning the organization of govern- States, and with that moditication I am 
ment ; from that of the general Union prepared to say that the organization pro- 
down to the organization of a borough in posed by this amendment of the gentle- 
a State. It is a question pertaining to the man from Philadelphia issonnd, and one 
division of the three great departments of that ought to apply not only to the cities 
power-the legislative, the executive and of Philadelphia and Pittsburg, which are 
the judicial. The Constitution of the our most important municipal organiza- 
United States is consistent with the tions, but to every other city in the Com- 
amendments which have been proposed monweaith. 
to us: That is, that this power of appoint- The subject of legislation with reference 
ment and removal shall be considered an to cities, and particularly with reference 
executive power, and shall be exercised to the manner of the appointment and 
by the principal executive ot%er of the removal of their officers, is in utter con- 
government. fusion, and it will continue so, unless the 

Now, sir, I believe no better arrange- Convention, or someotherauthority, shall 
ment than that has been devised, (taking provide that leg’nlation upon the subject 
into consideration all t&e propositions and of city governments shall be nnilorm 
experiments that have either been pro- throughout the State, There is another 
posed or been epforced in our country,) element that entersinto the consideration 
and I am prepared, for one, to say that the of this question. The corruption of the 
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elections in OLW peat cities, of which com- 
plaint has been made, proceeds mainly, 
(in elections where federal interests are 
not concerned) from the fnct that there 
are so many of these local officers mado 
elective. Xow, sir, if the mayors of our 
cities had the power of appoiutment and 
selection of these oiEicers, the question of 
selecting them would not be a direct issue 
in our elections. The electionswol~ld theu 
lie relieved from those issues and consid- 
orations that now affect them in the most 
iiijurious manner. I submit that in the 
large experience of the govcrument of 
the United States, no one has ever yet 
proposed that this power of appointment 
in the hands of the President, should be 
lodged otherwise than a-here it was plac- 
ed by our fathers, when our fundamental 
law was made, and I think we should ac- 
cept that experience as most persuasive 
upon the question before us. 

In short, I voted for this nmcndment 
of the gentleman from Philadelphia (Air. 
Eiddle) because I believe it approached 
the proper standard, and all 1 desire to 
add to it is a clause which shall rolie7-c 
the mayors of our cities from passiug 
upon the appointment of all the snbordi- 
nate officers in the departments. 

Mr. RIDDLE. I will now state to the 
gentleman from Columbia (Mr. Backa- 
lem) that if he will modify the amend- 
ment in his own appropriate language, 
such a qualification I will cheerfully ac- 
cept,. 

Mr. BCCKALI~W. The gentlemau will 
find in the Constitution that Congress 
may vest such subordinate appointments 
in the President alone, in the heads of 
departments, or in the courts. I ca1111ot, 

of course, recite the precise language of 
the provisieh from memory. 

Mr. J. PRICE WETHEIEILL. Mr. Chair- 
*llRll: I admit the fairness of the argu- 
ment used by the gentleman jrom Colum- 
bia, (Air. Buckalew,) that if we could 
adopt a universal byniinetry throughout 
the State and country, it would certainly 
be a very beautiful system. If we could 
manxgo our department of highways and 
our department of lighting and the other 
various departments in the city, as they 
manage the national af%irs at Washing- 
ton, it would perhaps be very appropriate, 
bnt that cannot be done., Sow, in all 
these departments committees are formed 
from the select and commou councils, 
whose duty it is to supervise these various 
departments. There is the committee on 
highweys and the committee on the Tyater 

dopartmcnt, so that, virtually, they in a 
measure perform executive duty ; and in 
a large city like this, tile esecutivo duty 
must be performed in this mannor. Xow, 
inasmoch as these committees do have the 
charge of these various dopertments conl- 
mittetl to their care, and inasmuch as 
under thissection they will have no power 
whatever in the appointment of these otli- 
cers of these departments, the conflict 
that will arise becomes obvious. The 
mayor will place over the heads of coun- 
cils au officer entirely beyond their roach, 
ani as I said before, in large cities of this 
kind, if the people, through their reprc- 
sentatives, are not fit tn govern thcm- 
selves, I doubt vory much whether a 
higher power or authority, controlled by 
tiic State of Pennsylvania or by an instru- 
ment as powerful as the Constitution of 
the TTilitoil States, would be of any elfect. 

BIr. I~IDDLE. Xr. Chairman: I desire 
to offer an amendment, to co~uo iu at the 
end of the section. 

Mr r P WFTRERIIII.. . . . . 1 Mr. Chairman : 
The section as amended is beforc the corn-- 
mittee. I would like to have that antontl- 
73ent read, not as altered, but as origin- 
ally of&red by the gentleman from Phila- 
delphia (Mr. Diddle.) 

Xr. n'a~mm. Mr. C’hairman: As it 
was ofFered and passed, not as it was 
amended after it was passed. 

Mr Yraw~roX. .t Xr. Chairnrnn : You see 
exactly the difficulty we are getting into. 
Gentlemen offer amendnlents, tlrat are 
voted upon ; they oflor them again, and 
this committee itself does not know what 
they want. How are we to elpect the 
people outside to translate our blunders? 
I trust the committee will vote the whole 
of it down. 

Mr. Cnarc,. Mr. Chairman: I rise to 
inqnirc what is the demand IIOW mado of 
the Chair. 

31~. J. P. WETIIXRILL. Xr. Chairman: 
I tlesire to know mhcther the amend- 
ment, as offered by the gentleman from 
Philadelphia, (Mr. IMdle,) has passcil 
this commlttee. It was altered, and is 
now, as altered, on the cleskas the amond- 
merit passed. 

1ir. Cna~c:. Mr. Chairman : I submit 
that the matter inquired of cannot be 
reacher1 by this summary pmccss. An- 
other course will have to be pursued. 

Mr. ~JTTI~ETON. iVr. Chairman: I ask 
for the roadins of thdmcndmerit. 

The C'zsrclc. The amendment asit orig- 
inally came into my hands reads as !ol- 
lows : 
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=IThe mayor shall be elected by the 
qualified voters of the city for the term of 
three years, and the select and common 
council for such torm as may be provided 
by law ; the mayor shall exercise no judi- 
cial function, civil or criminal ; he shall 
nominate and, by and with the advice 
and consent of the select council, appoint 
and remove all city officers, except the 
city controller or auditor and city treasu- 
rer, who shall be elected by the quitlitled 
voters of the city, each for the term of 
three years ; in case of a vacancy occur- 
ring by death, resignation or otherwise in 
the office of city controller or auditor, city 
treasurer, city solicitor or city engineer, 
the mayor shall nominate and, by and 
with the consent of the select couucil, ap- 
point a successor, who shall discharge the 
duties of the office until the next succeed- 
ing annual electiou ; the mayor shall have 
a qualified veto of all the acts and ordi- 
nances passed by councils.” 

Mr.J. PRICE WETEERILL. Mr. Chair- 
man: I want to call the attention of the 
committee to the point, that the amend- 
ment as offered by the geutleman from 
Philadelphia, (*Mr. Biddle,) and passed, 
read city officers, and I ask the Clerk now 
to read it as it is on his desk. 

The CLERK. It was “city officers ;” 
now it is LLmunicipal officers.” 

The CHAIRMAN. The Chair thinks that 
no alteration of that kind can be made, 
unless by unanimous consent. 

Mr. BIDWLE. Mr. Chairman: It is not 
meant to be offered until I offer as an 
amendment, that having been passed on, 
the section as the Clerk will now read it. 
It is merely formal in my judgment. 

Mr. DIDDLE. Mr. Chairman : I merely 
want to say a word, in justice to the com- 
mittee. I do not care about myself. at all. 
Mr. Rogers has read the amendment ex- 
actly as it was passed. There were one or 
two formal corrections. That is to say, 
the original amendment struck out so 
much of the amendment as was offered 
by the gentleman from Allegheny, (Mr. 
J. W. F. White,) as including city solici- 
tor and city engineer. It was necessary 
to make it harmonize and strike them 
out, and that was done. As the committee 
had adopted instead of the language quali- 
fied veto, the more accurate langunge that 
was proposed by the chairman-of the com- 
mittee, and afterwards passed as an 
amendment, that was put in. It was 
merely formal. The word “city” was al- 
so changed to L*m~icipal,” because it was 
supposed to be more accurate. The Clerk 

did nothing of his own motion at all, and 
read it as it onght to have been read, and 
no ceusure should, by implication, be at- 
tached to him. I now offer as an amend- 
ment the section, in which I would like 
to’hare it with these formal changes made. 

Mr. J. PRICE WETISERILL. Mr. Chair- 
man : I desire to say a ward. I want this 
matter clearly understood by the mem- 
bers of this committee. The difference 
between a city officer and a municipal 
officer is not a mere formal difference. A 
city officer may be a commissioner, and, 
perhaps, is a commissioaer. A comniis- 
sloner of the park, or a commissioner of 
South street bridge, or any other commis- 
sioner, is a city officer, and the mayor 
would have the right, under the original 
amendment, to appoint all these commis- 
sioners. h municipal ofiicer is not a corn- 
missioner, as .the mover of the amend- 
ment would so consider it, and therefore 
the alteration will allow all the commis- 
sioners in the city of Philadelphia to re- 
main under the appointing power of the 
court, and the other city officers to be un- 
der the appointing power of tho mayor. 
Now, Icontend that if the mayor of the 
city of Philadelphia is qualified to ap- 
point one set of officers, why not all ? And 
if we have confidence in the appointing 
power of the mayor to fill all the city ofh- 
cers, be it so. But do not divide it, and 
give him a partial appointing power. Let 
the entire matter remain under the con- 
trol of one power. 

Mr. CUYLER. Mr Chairman : I ought 
to say a word, I suppose ; I voted for the 
amendment as proposed by my colleague, 
(Mr. Biddlo,) and 1 voted for it with t&c 
understanding that the words “city offi- 
cers” did not include the commissioners. 
I spoke to ono or two of my legai friends, 
sitting near me, who entertain consider- 
able doubt upon the question ; and I sug- 
gested that the word “ municipal” more 
clearly conveyedwhat supposed to be the 
intent of the committee, and at my sug- 
gestion the word ‘*municipal” was insert- 
ed. I perceive no wrong, and no ground 
for any of the objections made by my col- 
league (Mr. J. Price Wetherill.) I think, 
instead of being a change, it simply ex- 
presses more clearly what was the origi- 
nal purpose of the committee. 

Mr. LITTLETON. Mr. Chairman: I 
would ask whether, in the gentleman’s 
opinion, there is no difference between 
the words “municipal” and “city” in the 
sense in which they are used in this con- 
nection. 
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Mr. CUYLER. Mr. Chairman : As re- tions beyond those of a committing mag- 
spects the purpose of this committee istrate, . and I can say with truth that by 
when the amendment was passed, there is the exercjse of judicial powers bestowed 
no diftorence whatever. The word *‘ IIIU- upon him by law directly, and othersim- 
nicipal” only expressed a little more plied, thousands of dollars have been 
clenrly the apparent intentionof the corn- seved to the county, because aldermen 
mittee. and justices of the peace, with the assist- 

Mr. JOHN R. READ. Nr. Ghan-man : I ante of the district attorney, have only 
simply wish to ask the gentleman who been too anxious to bind over men to ap- 
offered this amendment whether he un- pear at the criminal courts for the purpose 
derstands that a member of the park of making costs that would eventually 
commission or any commission is a muni- have to be paid by the county. The mayor 
cipal officer in the proper meaning of the of the city of Reading in these cases sits 
term ? every morning in a judicial capacity and 

*Mr. BIDDIAL I do not think he is. there decides upon simple cases. He 
The amendment of Mr. Biddle was sometimes locks men up for twenty-four 

agreed to, there being, ona division, thir- and forty-eight hours, and fines them. 
ty-seven in the affirmative, and nineteen When the offense is repeated he some- 
in the negaative. times commits them for thirty days, and 

Mr. CUYLER. Mr. Chairman : 1 want the citizens of the city entirely acquiesce 
to suggest one more amendment to my in his decision. I desire, however, to 
friend from Philadelphia (Mr. Biddle.) amend one portion of this section as fol- 
He provides that “the mayor shall exer- lows : Instead of saying that he shall ex- 
cise no judicial functions, civil or crimi- ercise no judicial functions, except those 
nal.” I would ask whether he has any of committing magistrates, I propose to 
objection toinserting, “except the powers strike out all that portion of the section 
of a committing magistrate.” That au- and insert as follows : “He shall exercise 
thority has always been exercised by the such judicial functions as may be pre- 
mayor, and I think it is a very wise scribed by law.” Now, It is necessary that 
power to deposit with him. I move to an article of this kind should be uniform 
amend, by inserting those words. throughout the State. If it isdeemed im- 

Mr. H. G. SXITII. Mr. Chairman: I proper to vest in the mayor of a city 
hope that amendment will be adopted. containing a population of more than one 
In the smaller cities of the Common- hundred thousand, the Legislature can by 
wealth that power is exercised by the law say that in cities not exceeding such 
mayor with little expense at all, and in a a population the mayor shall exercise cer- 
proper ‘manner; and 1 do not think that tain judicial functions ; it would be a gen- 
this Convention should provide immedi- era1 litw, and not special in its character. 
a$ely for so fundamental a change. If it The administration ofan oath is a judicial 
be shown to work evil in the future it will act, tbe registering of that oath is a minis- 
be remedied by legislation. terial act ; the taking of a recognizance is 

Mr. BIDDLE. After hearing the re- a judicial act, while the registering of it is 
marks of the gentlenlan from Lancaster, a ministerial act. Whcrcver a proceeding 
(Mr. H. G. Smith,) I feel entirely satis- like this oglers it is done by the clerk of 
fied that it will be well to adopt that the court, in the presence of the court ; it is 
amendment. contemplation of law done by the court, 

Mr. H. W. SMITH. Mr. Chairman : The and it is only by special authority given 
amendment, if I understand it correctly, by the Legislature, by act of Assembly, 
which is now pending before the corn- that certain officers not holding a jucicial 
mittee, proposes that the mayors of our position can exercise and discharge duties 
cities shall exercise judicial functions or of this kind. I therefore hope that this 
judicial powers only so Far as they may be amendlnent will be adopted. It will do 
exercised by committing magistrates. no harm, and it will leave such cities as 
This questiqn has been considered in Reading to be governed in the same man- 
committee of the whole almost entire1.v ner they are now. 
with reference tothe city of Philadelphia, Mr. BIDDLE. I desire to offer no ob- 
but I desire to say that there are other jection to the suggestion at all, and I am 
large cities in the State of Pennsylvania willing to accept it as a modification. I 
besides Philadelphia. There is the city of would like, however, to ask the gentle- 
Reading, and the mayor of the city of man from Philadelphia (Mr. Cuyler) to 
Reading has been exercising jndicial func- withdraw his amendment: 
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Mr. UUYLER. I would like to ask the 
gentleman from Berks county (Mr. H. 
W. Smith) whether he is in favor of giv- 
ing the Legislature the power of erecting 
Ihe niayor into the position of presiding 
over a civil court and hearing civil issues. 
Is there any power that the mayors of 
large cities should exercise in criminal 
cases excepting the power of a commit- 
ting magistrate? There are cities where 
criminal jurisdiction is lodged in record- 
ers, but I do not know of any instance 
where a mayor of a city exercises any ju- 
dicial powers beyond those of a commit- 
ting magistrate. 

Mr. GUTHRIE. I hope the amendment 
of the gentleman from Berks (Nr. H. W. 
Smith) will not prevail. The section, if 
that amendment isadopted, might aswell 
be stricken out. I am perfectly willing 
to acoept the amendment oflered by the 
gentleman-from Philadelphia (Mr. Cuy- 
ler.) 

Mr. H. G. SXITH. Mr. Chairman: I 
hope the amendment of the gentleman 
from Berks (Mr. II. W. Smith) will pass, 
for the reason that in the smaller cities of 
this Commonwealth the mayors are en- 
trusted with certain judicial powers in 
simple cases respecting tines, kc. These 
cases are promptly determined, with very 
little expense, and fully to the satisfac- 
tion of the people as they can be by any 
othermanner oranyothertribunal. In the 
city of Laneaster we have never had oc- 
casion to find,any cause of complaint, and 
I hope the amendment will be adopted. 
The provisions of the amendment need 
not apply to the city of Philadelphia and 
the city of Pittsburg, unless it is desired, 
and the system which now prevails in the 
smaller cities will be permitted to re- 
main. 

Mr. BUCKALEW. Mr. Chairman: I 
opposed the amendment of the gentle- 
man from Berks (Mr. H. W. Smith) be- 
muse I thought he left the matter too in- 
definite. I have no objaction to the 
clause which reads, 41 the mayor shall 
exercise no judicial power except as a 
committing magistrate,” and would add 
also the words, ‘I in cases of summary 
conviction.” I move, therefore, to add 
those wsrds after the word, 6‘ magis- 
trates.” 

Mr. CUYLER. I would simply remark 
to the gentleman from Columbia (Mr. 
Buckalew) that the Judiciary Committee, 
I hope, will take into consideration the 
amendment which he has suggested. 

Mr. S. A. PURVIANCE. I would like to 
ask the gentleman whether he will con- 
sent to insert the following words in- his 
amendment: “-4nd hear and delerminc 
petty cases.” 

Mr. WBLKER. Mr. Chairman: If we 
are to stopand listen, in the consideration 
of this section, to the suggestion of every- 
body that lives in a city in this Common- 
wealth, we will have a very voluminous 
article on cities and city charters. I think 
the committee were mainly right when 
they reported a section covering the skele- 
ton of city organization. The moment we 
attempt in this Convention to fill up that 
skeleton every gentleman has views to 
suggest ; every locality has its ideas, and 
if they are all considered the article upon 
this subject alone will be as voluminous 
as the Constitution itself. Now, Mr. 
Chairman, allow me to say that the arti- 
cle as amended by the gentleman from 
Philadelphia (Mr. Cuyler) meets my ap- 
probation nearer than anything that has 
yet been suggested, with the exception 
that probably the names of some of the 
officers that are mentioned do not exist 
in certain cities throughout the Common- 
wealth. I think if the amendment is 
adepted it will be better than the mere 
skeleton of the subject that the committee 
intended to report. I trust, therefore, 
that the amendment which has just been 
suggested will be voted down, and that 
we shall confine this section to what the 
gentleman from the city has indicated at 
the present time, and on second reading, 
when it is printed and on our files, if we 
see that it is wrong it can then be 
amended. 

Mr. BUCKALEW. I withdraw the amend- 
ment I offered. 

Mr. 11. G. SJIITH. 1 move to amend 
the section, by striking out the words, 
‘6 except in cities of less than fifty thou- 
sand population.” That will leave the 
mayors of small cities with as much 
jurisdiction as they now possess. 

Mr. WALKER. Mr. Chairman : I would 
ask if the gentleman does not want the 
mayor to have the power of a committing 
magistrate. 

Mr. H. G. SMITH. Mr. Chairman: I 
think that power ought to be retained in 
the large cities. 

Mr. CUYLER. The gentleman could ef- 
fect his purpose by adding the words, 
‘1 l?-ovided, That this shall. not apply to 
cities of fifty thousand inhabitants,” if 
then the Convention would pass my 
amendment. 
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Mr. II. G. SJIITH. Mr. Chairman : I to perform such duties as shall be prc- 
withdraw my amendment for the present. scribed by law.” 

The question being on the amendment Nr. JIr,cVrsac+rr. Xr. Chairman: I 
of Mr. Cuyler, it was agreed to. think I ctid not rote against it. I am en- 

Mr. H. G. SXITII. I now desire to add tircly in accord with that propositiol!. 
aftcr the word “ magistrate :” ‘I P,.ovidetl, It is not a matter with me of mere WOlYlS. 

That this shall not apply to cities of less What injury has come from allowing the 
than one hundred thousand inhabitants.” 

Mr. D. ?r’. \~IIITE. 
people to have some control over the ofii- 

Mr. Chairman : Af- ccrs of their cities? Where is the esinn- 
ter listening to this debate this whole plo that any mayor of a great city has set 
morning, I liavc come to the conclusion of being such a mirror of purity, and in- 
that the whole thing ought to be voted tegrity, and honor, that we ought to put 
down. It is nothing but legislation. It into his hands a11 the money, and all the 
ought not to bc in a Constitution. It is patronngc, and a11 the powverof that city ? 
rory plain you arc binding yourself up \Vhy, any mayor of the grade of intelli- 
so that after a while you cannot do any- gcncc above a fool, invested with such 
thing at all. Leave these things to be do- power, will elect himself in the city of 
tided by the Legislature They can ar- Philadell~l~ia over and over again. 
range for cities and city charters by a pen- hIr. Cr;\-LER. Mr. Chairman : I desire 
oral law, nnd if you have your Constitu- sirnplS to say to the gentlcmnn, that in the 
tion so fixed as to apply only to cities of city of Philatlclphia the aincndnicl~t wo 
23 certain size, the cities may shortly out- have adopted, :rl;hough the section itself 
grow that size, and then their entire char- has not yet beeu adopted, does not take 
ter arrangements becomc disarrangocl. away from the people a sing10 ofliccr 
Do not let us embarrass our pooplo by which they have heretofore elected. 
putting legislation like this in the Con&- Mr. TVW~~E;I~;I.L. City solicitor and 
tution. \Ve are here for groat fundamen- receiver of taxes. 
tal purposes. Let us establish priuciples Mr. l\f~c~~~~~i;Ir. Yes; it takes away 
and leave the Legislature to work out both of these, and, moreover, the 1)cople 
what belongs to them. have imagined when they voted that they 

Xr. ELLIS. Mr. Chnirman : I would had substantially the election of these of- 
ask whether we could not meet the cast iicers nnder their control, because they 
by putting a proviso at the end of the ar- elortcd an electoral body. The gentlc- 
title reading thus : LIRotided, That this man nlirht just as well say, that if he 
article shall not apply to any city in Penn- takes amay from mc the right to vote for 
sylvanis.” [Laughter.] President hc does not take that right 

Mr. MacV\ishc~l. I trust the committee away in reality, because I never voted for 
will understand, as I do no1 doubt thev President, but rotcd only for men who 
do understnnd, the scope of this propose- were to vote for President. The cast is 
tion. It will take ant of the hands of the parallel. The people of this city have 
pcopleof every city the right to elect their been voting for councilmen, nntlerstantl- 
officers, with the exception of financial ing that they were at the ~amo time sub- 
and accounting oacers. StantIally voting for their officers. I x11 

Mr. J. I'RI~E WETHERILL. Do you nlysclf ::lways wiliing to pursue doctrines 
consider the receiver of taxes a financial to thcirlogiwl conclnsions. Indeed, soin+ 
oficer ? times I am considered to be only a little 

Mr. MACTEAGH. X0; it may even in- tO0 willing in that direction, as some gcn- 
clutle some tinancinl 0Eicers. I do not re- tlemen nlight have thought ycstcr(1w.y. 
member tho exact phraseology, but if it I am not snre but that I shall ~otc for the 
means anything, it means that the mayor proposition toabolish the appointing pow- 
shall have the right to appoint all offjcers, er of the councils, but I will never vote 
and takes away that right from the peo- for the proposition to vest that power in 
ple. That simply means, in my judg- the ma)-or. Why, if you place that 
ment, to Great* :LS many sinks of corrup- power in the hands of one man, you will 
tion, of insuRerable iniquity and fraud as have in Pennsylvania as many Mr. 
there are cities in the State. Tweeds as you ha\-e cities in the State. 

Mr. 8. A. PURVIAXCE. Mr. Chairman : Mr. Ucclrar,~.:w. Tweed was not a 
I would ask the gentleman from Dauphin mayor. 

a question, whether he did not rote Mr. AlAC\-EAc;H. Ko; but some Mr. 
against the proposition which I intro- Tweed would have been mayor if this law 
duced, “that the mayorshall have power had existed in Sew York ; and some Mr. 
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Tweed mill be mayor in Philadelphia if 
this law is ailowed to exist. 

Mr. BUCKALEW. Tweed ran the de- 
partments. 

Mr. MACVEAQII. Yes. Tweed didn’t 
want to be mayor. He had all the funds 
of the city at his control without it. But 
with this provision his ambition would be 
the mayoralty. 

Think what it means. Cannot this 
power be trusted to the people? It has 
heretofore been trusted 10 them. In every 
instance of great consequence the people 
have taken it directly into their own 
hands. They may, take it all ; but I will 
not agree to put it all into the hands of 
one man, elected for three years, and take 
all means of control from the handsof the 
people. How it can be supposed that such 
au idea IS in the interest of anything but 
the most corrupt governm0nt, I am at a 
loss to discover. What is the injustice of 
allowing the people to elect theseofficers? 
I am willing to yield to the municipal ro- 
formers in many things, and I am willing 
to yield to the gentlemen from this city 
in many things. I am willing even to 
separate the government of the city from 
the government of the State in some re- 
spects, though I think it is an evil dot- 
trim?, and may lead to injurious results. 
I am, however, willing to do it; but I am 
not willing to vest this absolute control 
over every department of the city govern- 
ment in the bands of one man for the 
term of three years, and I trust, earnestly, 
that it will not be adopted in that form. 

Mr. LITTLETON. Mr. Chairman: Is 
an amendment in order at this time? 

The CHAIRNAN. No, sir. There is an 
nmandmcnt to the amendment pending. 

Mr. LITTLETON. Mr. Chairman : I de- 
sire to offer an amendment at the right 
time, obviating every objection raised hy 
the gentleman from Dauphin (Mr. Mac- 
Veagh.) That is to give the appointing 
power to the mayor of all the chief ofi- 
cers of the elective departments not elect- 
tive by the people. Then it leaves it in 
the control of tho Legislature to prescribe 
what officers shall be elected by the peo- 
ple. If it is shown that this works badly, 
they can make all the officers eleotivo by 
the people. 

Mr. CUYLER. Mr. Chairman : That 
simply emasculates the whole thing. That 
is a power that I am not willing to give to 
the Legislature. 

Mr. MA~VEA~H. Do I understand the 
gentleman from Philadelphia (Mr. Cuy- 
ler) to say that he is not willing to allow 

the Legislature to allow the people to 
elect their omn officers? 

Mr. CUYLER. Mr. Chairman : I mean 
just that. 

Mr. MAOVEAGIH. That certainly is what 
it means. 

The question being upon the nmend- 
ment of Mr. H. G. Smith, it was not agreed 
to. 

Mr. LITTLETON. Mr. Chairman: I 
now submit my proposition, to st.rike out 
the city officers, and to insert: “The 
mayor shall appoint all the chief officers 
of the executive departments not elective 
by the people,” and strike out the other 
chose : ‘6 Provided,” kc. 

Mr. Chairman, the objection I enter- 
lain to the amendment adopted by the 
committee is that it isentirely too specific - 
In its character, and partakes too much of 
the nature of special legislation, while the 
amendment which has been offered by 
me establishes the general principle that 
iho’ cheif magistrate of a city shall np- 
point the headsof municipal departments 
where they are not by law made elective 
by the people. In the event of the adop- 
tion of this nmondment, the mayor of the 
ciLy will be held strictly responsible for the 
nbuso of the exercise ofthis power, and the 
remedy for such an abuse can be adminis- 
tered by the people without the necessity 
of calling another Constitutional Conven- 
tion. The Legislature can make those 
offices elective by the people, aud I, for 
one, am willing to leave that power in 
the hands of tho people to that extent, for 
it must be borne in mind that any change 
must be made by a general law, becau.se 
under the provisions of the amendment 
adopted to tho article on legislation there 
~111 probably ho no special legislation as 
to particular localicios so that all our cit- 
ies will be amply protected. 

The question beiug taken, a division 
was called, which resulted as follows: 
Ayes, thirty-two; noes, twenty-two. 

So the amendment to the amendment 
was ngrecd to. 

Mr. T. H. B. PATTERSON. Mr. Chair- 
man: I would like to inquire whether 
the vote just taken is a majority of a 
quorum. 

'J!ht? CEtAIRnfAN. No, sir; it is a major- 
ity of those voting. 

Mr. CUYLRn. Mr. Chairman : I do not 
desiro to say R word in oppposition to the 
passago of the section as now amended, 
but I am constrained to remark that ac- 
cording to my views the who10 purpose 
that was intended to be served is entirely 
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removed from the section. I refer to that 
portion which contemplated leaving a 
large appointing power in the hands of 
the mayor and holding him to a direct re- 
sponsibility. We know what kind of 
selections mill be made at the polls. We 
know the influence that will be brought 
to bear upon the Legislature to makecom- 
missioners of highways, commission- 
ers of city property and commission- 
ers of police, directly elective by the peo- 
ple. We know what sort of men will be 
elected, and just what sort of results will 
come to pass. The ills that we have suf- 
fered will only be aggravated, and when 
we go to the mayor for redress the only 
reply that he oan make will be, “that he 
has no power to correct the evil.” 

Mr. BUCKALEW. In order to make 
the section complete I move to insert the 
following words at the end of the sec- 
tion: “But the Legislature may by law 
vest the appointment of such inferior of- 
ficers of the several departments of the 
city government in the mayor alone or in 
the heads of such departments.” 

The question being taken, a division 
was called, which resulted as follows: 
Ayes, twenty-nine ; noes, twenty-two. 

80 the amendment was agreed to. 
The CHAIRXAN. The question is on 

the section as amended. 
Mr. D~I,I,~u. Mr. Chairman : Please 

have the section read. 
The CLERK read as follows : 
“The mayor shall be selected by the 

qualified voters of the city for the term of 
three years, and the select and common 
oouncilmen for such term or terms as 
may be provided by law. The mayor 
shall esercise no judicial functions, civil 
or criminal, except as a committing msg- 
istrato. He shall nominate and, by and 
with the consent of the select council, ap- 
point and rcmov~ all municipal orncers, 
except city controller or auditor and city 
treasurer, who shall be elected by the 
qualified voters of the city, each for the 
term of three years. In case of a vacancy 
occurring by death, resign&ion or other- 
wise, in the oflice of city controller or 
auditor and city treasurer, the mayor 
shall nominate and, by and with the con- 
sent of tho select council, appoint a suc- 
cessor, who shall discharge the duties of 
the office until the next sucoeeding an- 
nual election. The mayor shall have the 
same power to veto all a&sand ordinances 
passed by councils that, by this Constitu- 
tion, is vested in the Governor as to bills 
passed by the Legislature. But the Leg- 

isleture may, by law, vest the appoint- 
ment of such inferior othcers of the several 
departments of city government in the 
mayor alone, or in the heads of such de- 
partments.” 

On the question of agreeing to the sec- 
tion as amended, a division was called, 
which resulted, twenty-five in the afirma- 
tive, and thirty-two in the negative. So 
the section, as amended, was rejected. 

Mr. J. W. F. WIIITE. Mr. Chanman: 
I move that the committee rise, report 
progress and ask leave to sit again. 

This was agreed to. The committee 
rose, and the President resumed his chair. 

IX CON\.ENTION. 

Mr. DARLINGTON, chairman of the com- 
mittee of the whole, reported that the 
committee had again considered the arti- 
cle submitted by the Committee on Cities 
and City Charters, and had instructed 
him to report progress and request leave 
to sit again. 

On the question, shall the committee of 
the whole have leave to sit again S 

It was dotermined in the affirmative. 
On tho question, when shall the com- 

mittee of the wholo have leave to sit 
again ? 

Xonday next was named and agreed 
upon. 

I,EAVE OF ABSEXCE. 

Mr. LAWRERCE. Mr. President. 1 ask 
leave of absence for Mr. Landis for a few 
days from yesterday. 

Leave was granted. 
T1IESTATEPRINTER. 

Mr. HAY. Mr. President : I have been 
instructed by the Committee on Accounts 
and Expenditures to submit the following 
report : 

Th0 Committee on Accounts and Ex- 
penditures of the Convention, to which 
was referred a resolution concerning the 
payment of tho Printer of the Conven- 
tion, with instructions to report a resolu- 
tion for the payment of such amount as 
shall be found due the Printer on his con- 
tract with the Convention, respectfully 
reports : 

That it is not possible for the committee 
to report what exact amount is now due 
the Printer on his contract with the Con- 
vention, not having yet been able to pro- 
cure such specific estimates, statements 
and information as it would be necessary 

to have, in order to make such report: 
but believing it to ho right and proper 
that the Printer should be, at least, par- 
tially paid as the work progresses, and 
that up to tho present time the value of 
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the work done by him, under hiscontraot 
with the Convention, and under its au- 
thority, and the value of the books furn- 
ished by him for its use, does not exoeed 
the sum mentioned in the resolution ap 
pended to this report ; the oommittee re- 
ports the following resolution : 

Resolved, That a warrant be drawn in 
favor of Benjamin gingerly, Printer for 
the Convention, for the sum of flve thon- 
aand dollars, on aooount of printing done 
and books furnished for the Convention, 
to be aooounted for in the settlement of 
his accounts. 

The resolution tias read twioe and 
agreed to. 

Mr. HARRY WHITE. Mr. Chairman: 
I want to ask, for information, whether a 
general resolution has been passed au- 
thoriaing the printing of the reports that 
have gone timough the committee of the 
whole with the amendments. 

The PRIWIDENT. The gentleman from 
Indiana will And the information by re- 
ferring to the Journal. 

Mr. SIMPSON. Mr. President : I move 
the Convention do now adjourn. 

The motion was agreed to, and at two 
o’olook and thirty-six minutes P. M. the 
Convention adjourned until ten o’clock 
on Monday morning, 

c 

. 

. 

. I 
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SEVtiNTY-FOURTH DAY. 

MONDAY, itfcrch 24, lSi3. 
The Convention met at ten A. M., the 

President, Hon. Wm. M.Meredith, in the 
chair. 

Prayer was offered by the Rev. James 
IV. Curry. 

The .Journal of Sa’turday was read and 
agreed to. 

THE SOVEREIGWTY OF GOD. 

The PRESIDEKT laid before the Conren- 
lion a memorial, praying the Convention 
to insert in the Constitution a clause ret- 
oguizing the sovereignty of God. 

Xr. RUSSXLL presented a similar peti- 
tion, signed by one hundred and twenty 
citizens of Somerset county. 

Air. ~~AC~ONNELL presented a similar 
petition, signod by twenty-seven citizens 
of Huntingdon coantp. 

These were severally referred to the 
Committee on the Bill of Rights. 

TIIE ANERICAN STEANSHIP’ COXPANP. 

Mr. WR~GIIT oft’ered the following rcs- 
olution, which was read twice and agreed 
to : 

Resolved, That when the Convention ad- 
journ to-clay, it be to meet on Wednes- 
day next, at ten -1. hi., in order to avail 
ourselves of the invitation of Hon. E. C. 
Knight, president of the American steam- 
ship compnny, to attend the launch of the 
steamship Indiana. 

3Ir. PATTON orered the following reso- 
l&ion, Rhich was referred to the Com- 
mittee on Revenue and Taxation, via : 

Resolved, That the Committee on Reve- 
* nue, Taxation and Finance be instructed 

to inquire into the expediency of incor- 
porating the following article in the 
.amended Constitution, viz : 

All taxes of this Commonwealth for 
revenue or public purposes shall only.be 
assessed upon the net valuation of prop- 
erty, after deducting the indebtedness of 
its owner from its just valuation ; a state- 
ment of such indebtedness shall be given 
to tho assessor, under oath or affirmation, 
unless the person assessed shall waive his 
or her right to such deduction ; and all 
moneys at interest, notes, bonds, judg- 

ments and other evidences of indehted- 
ness shall be taxed to the owner thereof 
as personal property. 

TEE OFFICIAL DEDATES. 

Mr. LILLY. Mr. President : I offer the 
following resolution : 

Resolwed, That the Official Reporter of 
this Convention shall in no case withhold 
copy of Debates from the printer for revi- 
sion for more than two days after the de- 
bate is bad. 

The resolution was read a second time. 
Mr. LILLY. Mr. President : The reason 

why I offer that resolution IS this : I have 
underntood,from conversations with mem- 
bers upon this floor, that the Printer xl- 
leges that he has not received all of the 
copy of the Debates as promptly as he 
should have received it. I also under- 
stand that ho has been delayed with his 
printing, because the copy of the Debates 
has not been furnished promptly. This 
has probably heen no fault of the report- 
ers, but it has been l~~~nsc t,he mann- 
script, which has been furnished to mem- 
bcr3 for revision, has been retained by 
thorn for several days. I do not want this 
Convention to get into the same slough in- 
to which the Constitutional Convention of 
1837 and 1808 fell, where the ofricial report 
of the Dcbatos was not furnished uutil 
several mouths after the final adjourn- 
ment of the Convotion, nud where the De- 
bates mere not printed, bound and circu- 
lated until at least one year after the 
Convention had fiuiehed its operations. 

Mr. NEWLIN. Mr. Chairman : It is pcr- 
haps fair to the reporters to say that this 
is a matter which hasonly happenedonce 
or twice, ad it has been no fault of 
theirs. It has been the fault of the metn- 
hers of the Convention, who, receiving 
copy from the reporters for revision, have 
not returned it until after several days 
have elapsed. Of course, this put the re- 
porters in a delicate position. They do 
not feel like importuning the members 
too much. I make this statement for the 
benefit of the reporters, because I thiuk 
it is proper, and it also seems to mc that 
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the resolution ought to pass, so that in fu- 
ture the reporters will act under the orders 
of the Convention, and thus all difficulty 
will he avoided. The members of the 
Convention will see the necessity of com- 
plying with the orders of the House. 

I move to amend the resolution, by 
striking out the words, A6 two days,” and 
insert ‘1 one day.” 

Mr. COCHRAN. Mr. Chairman: I have 
been under the impression all along that 
under the contract between this Conven- 
tionandtheofficialReportcr,theseDebates 
cannot be delayed even one day. There 
was a provision, I think, in the contract, 
at least I so understood it, that the copy 
was to be furnished to the Printer on the 
same day that the discussion took place, 
and that we were to have the reports 
printed and laid upon our tables the next 
day. If it is necessary to pass this reso- 
lution now, it is all well enough, but cer- 
tainly the Convention always contempla- 
ted just such an arrangement as I under- 
stood, and as I have described, that the 
Debates in no case were to be held 
back, but were to be furnished to the 
Printer on the same evening, and on the 
next day were to be laid upon our tables. 

Mr. DARLISGTON. Mr. Chairman: I 
propose to amend the amendment, by 
providing that if manuscr:pt shall not be 
returned within one day, it shall be omit- 
ted entirely from the debates. 

Mr. NEWLIF. Mr. Chairman : I accept 
the amendment. 

Mr. MIXOK Mr. Chairman: It strikes 
me that we will fall into ditliculty. I do 
not know, if this amendment be adopted, 
what we will do with the Debates that oc- 
curred last Saturday. They will all be 
ruled out necessarily. 

Mr. TEBIPLE. Mr. Chairman : I suggest 
to the gentleman from Crawford that 
Sunday is always excepted. 

Mr. HAZZA~D. Mr. Chairman : 1 desire 
to ask, in case the manuscripts are left out 
of the printed Debates, how the accounts 
with the reporters will be ascertained? 
They ought to be paid for work done, and 
who is to pay them? 

On the question of agreeing to the 
amendment, a division was called, which 
resulted in thirty-one in the affirmative. 
Not being a majority of a qnorum voting, 
the amendment was rejected. 

The PRESIDENT. The question is upon 
the resolution. 

Mr. NEWLIN. Mr. President: I call 
for the reading of the resolution. 

Resolved, That the official Reporter of 
this Conventionshall, in no case, withhold 
the copy of Debates from the printer for 
revision for more than two days after the 
debate is held. 

The resolution was agreed to. 

INCOMMITTEEOF THEWHOLX. 

Mr. NEWLIN. Mr. President : I move 
that the Convention now go into commit- 
tee of the whole, upon the article on cities 
and city charters. 

This was agreed to, and the Convention 
resolved itself into committee of the 
whole, Mr. Darlington in the chair. 

CITIES AND CITY CHARTERS. 
The CHAIRMAN. The committee of the 

whole, at its last session, disposed of the 
amendments to section three, and finally 
voted down the section itself. The ques- 
tion now before the committee is se&on 
four, which will be read. 

The CLERK read as follows : 
SECTION 4. The Legislature shall pass 

no special law creating any municipality, 
or regulating its form of government, or 
the management of its internal a&airs, 
or altering the charter of any city now 
existing, or creating a public commission 
for any purpose, unless such law is spe- 
cially asked for by a majority of each 
council for a definite object, nor shall such 
special law have any forceor eflect, unless 
accepted by a majority of the legal voters 
votingat the next municipal electionafter 
the acceptance by the councils. Every 
municipality shall have power to pass 
laws forits own regulation, not repugnant 
to the Constitution of the United States 
or the Constitution of this Common- 
wealth. 

cipality shall have power to pass laws for 

Mr. NEWLIE. Mr. Chairman : I move 

to amend as follows : To strike out from 
the word “purpose, ” down to and includ- 
ing the word L%ouncils ” and insert : 

“All public comn&ons now in exist- 
ence may be altered, remodellod or abol- 
ished by the councils.” 

, 

Mr. STANTOS. Mr. Chairman : How 
will the section read as amended ? 

The CLERK read as follows: 

“The Legislature shall pass no special 
law creating any municipality, or regula- 
ting its form of government, or the man- 
agement of its internal affairs, or altering 
the charter of any city now existing, or 
creating a public commission for any pur- 
pose. All public commissions now in 
existence may be altered, remodelled or 
abolished by the councils. Every muni- ~. 

The CLERK read as follows: 
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its own regulation, not repugnant to the 
Constitution of the United States, or the 
Constitution of this Commonwealth.” 

Mr. D. N. WHITE. Mr. Chairman: It 
k appears to me that this section is in direct 

opposition to the section we adopted 
ed in committee of the whole on the arti- 
cle on legislation. This says that no spe- 
cial law shall be passed in relation to 
cities. In the article on legislation we 
passed a provision that all laws regarding 
cities shall be general, so that we cannot 
pass any special laws. I think we had 
better vote this section down. 

Mr. NEWLIN. Mr. Chairman : The ob- 
ject of the amendment which I have sug- 
gested is to meet the exact dithculty 
stated by the gentleman from Allegheny 
(Mr. D. N. White.) 

It will be seen that the section, as re- 
ported by the Committee on Cities and 
City Charters, would authorize the Legis- 
lature under certain circumstances, there 
detailed, to create commissions. Now, I 
am opposed to giving the Legislature the 
power to create commissions under auy 
circumstances whatever, and I am op- 
posed to all commissions on principle. 
Xow, when this matter was up before us, 
a few days ago, the existing commissions 
in this city were alluded to, and it was 
stated that the gentlemen upon these 
commissioners were reputable citizens, 
and that, therefore, the commissions 
ought not to be abolished. Now, I 
cheerfully agree with the friends of the 
of the existing commissions in everything 
which they have said as to the personnel 
of the commissions. I think that the 
present’commissioners are very reputable 
gentlemen. They are good citizens, and 
I have no doubt that they desire to 
carry out the objects of the bodies to 
which they belong, with a proper re- 
gard to the public interest and, therefore, 
what I say has no reference whatever to 
the gentlemen composing these commis- 
sions. I desire to be explicit on this 
point, that my objection is a general one, 
and goes to the root of the difficulty, and 
that I sm opposed to all commissions in 
themselves, because they are both irre- 
sponsible and unrepublican. We Qave 
lately, in the city of New York, had an 
evidence of what commissions can do 
when they get into improper hands, and 
although I admit, as I have already said, 
that thePresent commissionersare men Of 
character, the time may come when per- 
sons of a very different calibre will till 
these places, and then all the difficulties 

that have occurred in the city of Mew 
York, I take it, ~vo~11d occur here. But, 
sir, even if these commissions were con- 
tinued to be conducted properly, they are, 
iu their nature, irresponsible, and they 
are anomalies in our political constitution, 
because the people have no voice what- 

‘ever iu their selection or coritrol over 
their actions. 

The commissions have the power to 
bind the municipality, and though the 
appropriations to meet the contractsmade 
by these commissioners have, I believe, 
always been made by the councils, the 
councils have not been willing agents for 
the people in so doing, but they have been 
obliged to make the appropriations to 
avoid heavier expense to the citizens, 
because the contracts were already com- 
pleted and had to be complied with by the 
city authorities. Notwithstanding that 
the commissioners now in office have un- 
questionably been actuated by proper 
motives in the discharge of their duties, 
it is an undeniable fact that through these 
commissioners a very great and enormous 
increase of the city indebtedness has been 
made, and that the taxes of the city have, 
of course, increased correspondingly and 
to a most alarming degree. The present 
city rate is $%2 15 on the SlOO of assessed 
value, and when gentlemen bear in mind 
that the assessed value of real estate in 
this city is its full market value, they will 
see that this rate of taxation is enormous. 
It used to be, and I presume still is the 
case in many counties, that the assessed 
is nothing like the real or market value 
of the property. In many cases one- 
fourth, or one-third, or one-half of the 
market value, but in Philadelphia now, 
as a rule, tho assessment is of the full 
market value of tho real estate. So that 
the tax of $2 15 npon the $100 of full mar- 
ket value of the property is what is now 
imposed upon the tax-payers of this city. 
It has got to be a very serious considera- 
tion with very large manufacturing estab- 
lishments in this city whether they can 
stand, along with other expenses, the 
great increase of tax, and we had recently 
an instance of a very large establishment 
being compelled, partly on account. of the 
increared taxation, and also for other 
reasons, to remove their works, not only 
out of this county, but out of this State, 
and to go to the neighboring State of Dela- 
ware, and they are now about erecting 
works at Xew Castle. I am told that 
other establishments contemplate similar 
action. Cw-ing to that fact-the great in- 
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crease of taxation-and the low rate of 
interest in this city, capital has been leav- 
ing us, to a great extent, and the neigh- 
boring States have been profiting at our 
expense. 

In the State of New Jersey there are 
numerousmanufactoriesof every descrip 
tion, which, on account of the taxes being 
lower, are carried on by Pennsylvania 
capital. The taxes now, on some proper- 
ties, are nearly as great as the whole ren- 
tal which was a few yearsago received by 
the owners, and if the tax rate continues 
to increase at its present rat& in a few 
years the city will become the great land- 
lord, and the owners of properties will 
becomes its tenants, with the right to snb- 
let to other people. That is what it will 
practically amount to. 

Now, the amendment proposed does 
not of itself and immediately do away 
with all these commissions. It follows 
out the general idea already adopted by 
this Convention; first, of taking from the 
Legislature the power to create com- 
mrssions, and of placing the city affairs 
within the control of the municipality. 
If this amendment is adopted it will take 
this shape, that the city councils may ei- 
ther alter the present commissionsor they 
may remodel them or they may abolish 
them, as they think best for the interests 
of the public. 

Gentlemen may say that we have al- 
ready prohibited the Legislature from 
creating these commissions in the future, 
but we want to get rid of those now exist- 
ing. The necessary and inevitable conse- 
quence of their continued existence is to 
heap up public debt and taxes, without 
the consent of tax-payers, and if we can- 
not get rid of the incubus which is now 
upon the city, the relief will only be par- 
tlal. If the principle that has been adopt- 
ed by this Convention is correct, that these 
commissions cannot be created in the fu- 
ture, I cansee no logical reason why those 
now edablished by law should not be 
abolished. This is a matter of very grave 
consideration to the city of Philadelphia, 
and I hope the gentleman from the inte 
rior will agree with me, that these com- 
missions should be done away with. l 

Mr. HANNA. Mr. Chairman: I would 
like to have the amendment read. 

The CLERK read : 
Strike out all after the word “pur- 

poses,” in the fourth line, toandincluding 
the word %ouncils,” in the eighth line, 
and insert as follows : “All public com- 
missions now in existence may be altered, 

remodeledorabolishedby council,“so that 
the section will read : “The Legislature 
shall pass no special law creating any mu- 
nicipality, or regulating its form of gov- 
ernment, or the management of its inter- 
ternal affairs, or altering the charter of 
any city now existing, or creating public 
commissions for any purpose. All public 
commissions now in existence may be al- 
tered, remodelled or abolished by council. 
Every municipality shall have power to 
pass laws for its own regulation, not re- 
pugnant to the Constitution of the United 
States” 

Mr. HANNA. Mr. Chairman : I submit 
that if we adopt the amendment offered by 
my colleague (Mr. Newlin) we will be go- 
ing entirely toe far, and further than this 
Convention proposes at present to go. It 
seems to me, sir, that the committee, in 
considering the report of the Committee 
on Legislation, has covered the ground en- 
tirely. I do not think we need the sec- 
tion as reported by the Committee on Cit- 
ies and City Charters. I do not see any 
necessity for it, because we have prohib- 
ited the Legislature from passing any spe- 
cial law regulating the af%irs of cities, 
counties, boroughs, tc. ; and in addition 
to that we have also passed a section which 
will cover this very subject. That is with 
regard to the creation of commissions. If 
the committee will turn to the report of 
the Committee on Legislution- 

Mr. HEWLIN. Will the gentleman al- 
low me to interrupt him ? 

Mr. HANNA. Certainly. 
Mr. NEWLIN. I ask if it refers to the 

commissions that are now in existence. 
Mr. HANNA. It does not, and that 

was the very question that the com- 
mittee of the whole declined to act 
upon when they consrdered the report of 
the Committee on Legislation, th&t is to 
abolish existing commissions ; but they 
did pass section twenty-four in the re- 
port of the Committee on Legislation, 
which prohibits the creation of commis- 
sions in the future. It reads: *‘The 
Legislature shall not delegate to any com- 
mission, corporation or association any 
power to make, supervise or enforce any 
municipal improvement, property, money 
or offfce whatever, to levy taxes or to re- 
form any municipal functions.” Now, I 
submit that while theobject to beobtained 
by my colleague (Mr. Newlin) may be 
good in itself, yet the committee of the 
whole have refused to act upon that, and 
have said that we are not now prepared to 
abolish existmg commissions. I there- 
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fore think that his amendment should 
not be adopted, and that the whole sec- 
tion should be voted down, because what 
we have already adopted, as the sense of 
this coumlitttee, corers tho ground on- 
tireiy. 
Mr. 6. PRICEWZIXERIZ,L. Nr.Chairmnn : 

I hope the section, as presented by the 
Committee on Cities aud City Charters, 
will be adopted without an amendment. 
In reply to my colleague from Philadel- 
phia, (Mr. Sewlin,) I would state that 
the proviso which ho desires stricken out 
does not apply solely to the creation of 
commissions, as he will see by reading it 
carefully, although the committee desires 
that the Legislature &all pass no special 
law creating any municipality, or regu- 
lating itsform of government, or the man- 
agement of its internal afl%rs, or altering 
its charter. Yet there may be certain con- 
tingencies arise which will require some 
special legislation that tnsyb63itnperative. 
If this Constitution is adopted, it will, 
probably, remain in force for many years, 
and in large cities changes may occur, 
acd emergencies arise, by which special 
legislation of some sort or other, at pres- 
ent unforeseen, may by needed. In times 
of rebellion or invasion, or other cases, un- 
looked for and unforeseen. circumstances 
map demandspecial legislation,and there- 
fore the committee thought that though, 
as a rule, we had better ba entirely free 
from the Legislature. We had better be 
left alone in the control of our own affairs. 
Yet, to avoid any unforseen contingency, 
this proviso should be inserted, with this 
modification, that : “Unless such law is 
specially asked for by a majority of each 
council, for a definite object, it shall not 
ba passed, and such special law shall not 
have any force unless accepted by a ma- 
jority of the legal voters.” 

Mr. &~AC\TEAQII. Mr. Chairman : I sub- 
mit to the gentleman whether it is not 
clearly better that if this amendment is 
to be added to the section, as it nom stands 
in the report of the Committee on Legis- 
lation, it should not be done on second 
reading, and uot that we should have a 
contradictory section adopted in this re- 
port. The very object of the gentleman 
himself, it seams tro me, would bo reached 
by simply adding to this amendment, on 
sernnd reading, to the report of the Com- 
mittco on Legislation. I therefore shall 
vote against this section at present. 

Nr. SxwLIx. Kr. Chairman : The ob- 
jection stated by the gentleman from 
Philadelphia (Mr. J. Pdce Wetherill) can 

be obviated, and I propose now, to a cer- 
tain extent, to obviate it by moving t.hat 
the amendtnents which 1 offered come in 
nt the end 01 the section instead of my 
motion to strike out and insert, hocause, 
it goes further, I see, than way intendccl. 

Mr. TEYPLE. I move to farther amend, 
by striking out all after the word “ COLU- 

IX&,” in the eighth line of the section,:md 
inserting the amendment ofrcred by the 
gentleman from Philadelphia (Mr. Xew- 
lin.) 

The questjon being taken, the xmend- 
ment to the amendment was not agreed 
to. 

The CHAIRNAN. The question recurs 
upon the amendment. 

Mr. MAcVEAQH. Mr. Chairman : I 
trust that this amendment will not be 
adopted. It is legislating upon matters 
in regard to which this Convention has 
certainly no information whatever. I am 
not familiar with any of these commis- 
sions. I know nothing of theirpersonnel 
or the motives which led to their creation, 
and to ask me now to wipe them out of 
existence by an act of legislative authori- 
ty, is asking what, I trust, the members 
of this Convention have no idcn of acced- 
ing to. I hope gentlemen will consider 
well before they vote upon the question. 

Mr. &IItDsLEY. ’ Mr. C’hnirman : ‘?%3 

amendment now pending, if I understand 
it correctly, contemplates giving to the 
councilsof the city power to alter the city 
commissions, or abolish thorn altogether. 
If I understand the amendment to con- 
vay this meaning, I am in f&vor of It. I 
believe the new Constitution of the State 
will not be cotnplete unless we give to 
city councils full and absolute control and 
power over all the departments contained 
within the limits of our municipalities. 
We must not go half way. The Conunit- 
tee on Legislation has prcpnred a report, 
and this committee has adopted the ROC- 
tion, giving to cities absolute control ol’er 
their own affairs. This amendment sim- 
ply carries out that same proposition al- 
ready adopted. I have no objection what- 
ever to the personnel of the various com- 
missions existing in the city of Philadel- 
phia, but WY know not how soon they nl:ty 
be conlposed of irresponsible men, nnd I 
consider it a reflection upon the ability of 
municipal councils to say that they cxn- 
not manage and administer their own in- 
ternal affairs. If the councils are not ca- 
pable of carrying on all the aflllirs of the 
city, why should they be entrusted with 



Bdministering a portion of the municipal 
government. 

We have a commission in this city for 
the erection of a bridge over the Schuyl- 
kill river, at the foot of South street-a 
commission composed of ‘men who are 
eonstnntly changing by the various ricis- 
sitndos of life, and to-dey they control 
the expenditure cf over one million dol- 

lars. The city councils are required by 
an act of Assembly to raise that money, 
and they have no coutrol whatever d&r 
its expenditure. Kow, sir; the CitJt at the 
same time is constructing br+dges of a 
rrreatrr ma&i%%’ tEaan the one+ wIl080 

&Am&on is controlied bj; thiL dam; 
mission, and no one *ill gainsay the fact 
that the munidipal authorities aire fully 
Mnlrdtent to undertake and sdccesefully 
&rry to completion the ~ol’k, aud in the 
!Esdorn of the city oounaile it has long 
since been decided that the erection of a 
bridge at South street was entirely un- 
necessary, and w‘as not demanded by the 
interests of thecity at that time. I simply 
refer to these facts to show the manner in 
which these commissions originated. The 
city councils, as I have .said, deemed the 
erecrion of’ the bridge at South street as 
outire!y unnecessary, but the act of the 
Legislature, creating thiscommission,was 
l~saed against the representations that 
were made, directly in the interest of 
.some of our passenger railway companies, 
whose agents were sent to Harrisburg for 
that purpose. The city councils almost 
unanimously refused to construct the 
bridge, aud by reason of their refusal 
these companies and private corporations 
procured the nccesssry legislation at Hnr- 
risbnrg. 

The amendment which has been offered 
atYord.5, in nly opinion, 8 remeny for this 
kind of legislation, for I understand under 
its provisions these commissions may be 
either modified or abolished at the discre- 
tion of the city councils, and if the city 
oounclla shall err in their action they 
wouitl be held directly responsible by the 
pe0p!e. These commissions, as they are 
now constituted, are not responsible to 
any body, neither to the courts, councils 
nor the Legislature, bnt by mandamus 
upon the city treasurer they can oompel 
the payn.ent of all indebtedness they may 
incur. I trnst, for those reasons, this 

amentlmont will prevail, in order that city 
councils sl~nll have full aud entire control 
over their own internal n(Enrs. 

&II-. ?tfACvILkGrl. I would like to in- 
quire upon what basis the gentleman 
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bases his conviction that it rvould be more 
difficult to passa corrupt measure througli 
city councils than t.hrough th’e Le&isla.~ 
tare. 

tEeif c;fn hands al the next ensuing elec- 
tion, and can prevent the re-election of 
iii&t who dtlatll prove direlect in thei: 
duty. The Legislature i3 organixecl in an 
entirely different manner, and the mem- 
ber from Tioga cares nothing whatever 
about the interests of the city of Phila- 
delphia. 

Mr. MacVsa~n. Does not the gontle- 
man know that all questions affecting the 
interests of the city of Philadelphia are 
remitted absolutely to the members from 
this city, and that they nrrango the pas- 
sage or defeat of the bill ? 

Ah. I&RD~LIZY. I am n9t discussing 
the qualifications or t,he honesty of the 
members of the Legislature, represout- 
iug the city of Philadelphia. I do not 
think it necessary, and I do not desire to 
enlarge upon this subject at this time, 
because it cannot amount to an?r good. I 
think the members of this committee 
know well the reason the members of 
tho Legislature from the city of Philadel- 
phia pass acts that are entirely opposed to 
the interests and wishes of the people of 
this city, and there is no person knoxvs it 
better than the gentleman from Dauphin 
(Mr. Mac~~engh.) The people of this city- 
havc!rise~len-m:rssoalld protested,through 
their councils, agninxt, the Legislature 
passing certain sets, 3x1 yet tho Leg&la- 
two, for reasons best known to that body, 
have pass& those nets, and all that is de-. 
sired to be accomplished by the amentl-. 
ment now pondiug is to prevent any per- 
sons, sxcept those directly interested, 
from passing any Jaw connected with the 
municipal affairs of our city govornmenl. 

Mr. ‘TE:XII’LG. Mr. C’hairmau : In re- 
ply to the inquiry of the gentleman from 
Dauphin, (;\Ir.JIacT-es&,)1 think another, 
reason can bc added to the ono suggestctl 
by my colleague front Philaclclphin. (Mr. 
B,?rdsloy,) why the city councils of Pnil- 
ndelpl~in call be trusted wirh the adminis- 
tration of its own internal xiihirs, rather 
than the Lcgisla!ure. Tn the city of Phil: 
adelpliia our councils meet weeklydur~ 
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ing the who113 year, with the exception, 
probably, of a short interval in the sum- 
mer season, and its members are con- 

stantly brought in contact with our citi- 
zens. l?or this reason, and others, it 
scaraely eyer happens that a matter of 
any great public importance is adopted 
by councils mithouf receiving a full and 
fair discussion in tho public press. 

The opinions of the members nro fre- 
qu”l~tly changed, or so IlKKafiecl as to con- 

form to public sentiment; and it rarely 
ever o~wws that thu councils so far forget 
their duty as to enact laws of a public 
uliaractcr, which are objectionable to our 
pool~lo; and if :a mistake should bo made 
by which the rights or privileges of the 
citizans am impaired, they are often 
anxious to repair the injury by rcpeal- 
illg the obnoxious laws. But, Mr. Chair- 
nian, there are other grave reasons, I 
think, why tho pending ameutlnient 
should not be voted down, as some gcn- 
tlomen desire. In my humble judgment 
tbc section, without tho amendment, is 
not sullicieirt ; it is less than the people 
expect. I admit that this question of 
abolishing all theso commissions, as they 
now oxist, is one of the groatest impor- 
tance to the people. I claim that it isa 
great grievance to tho people of Philadel- 
phia and other large cities, to have foistotl 
upon them a class of men constituting a 
commission, with unlimited and unre- 
strained powers, who aro responsible to 
no person nor any authority for anything 
they nrzy see proper to do. They control 
tho entire situation ; unlike other trustees, 
they have but to satisfy themselves, and 
no power an call them to account. 

I beg gentlemen to c4msidcr, for on0 
moment, this question seriously ; are we 
not to profit by the past ; shall we not put 
it beyond the power of future Legislatures 
to grant such immense powers to bodies 
of this kind? Now, let us look for one mo- 
ment at the manner in which those coni- 
missions, or some of them at leas:, are 
created. 

h certain class of persons who desire to 
lm~omc more polent in the community, 
and *Cthout any special regard for the 
intorest of the people, sewre tho passage 
of an act of the Legislature crcat,ing a 
ltublic commission, designating the ob- 
j*.wc< for which the same is recluircd- 
lln!,ling out the idea, that some great pub- 
l’,, iiliprovcmont is to be the result. The 
:l:t which creates the comniissioli :~lso 
names the parsons who are to eswutc the 
trust-gonerally constituting those \:-ho 

ask for tho ronniiission trustees, with 
power to till vacancies, and to lwrpotuate 
their body so long, and,in such nnmner,as 
they, in their judgment, (always hswng 

in view the good of tho dear people,) shall 
tlecm expedient. Thus it will be seen 
that this hotly-the 0lTspringof legislative 
CrlnctIllcnt-~ritllorlt the .sanctiou of tha 
pcoplc, and rcsponsiblo to no p~‘rson and 
amenable to no law, control all our public 
improvelnonts, espcnd the public money 
at ploasure, levy and collect taxes to fur- 
ther their projects and corn1101 thl: people 
to foot the bills. Sow, I submit that this 
is a great wrong-it is placingin thchwnds 
ofa few nien too much l’ower. The public 
good does not recluire it. The people have 
never heon allrv~ed co esprew their opin- 
ion upon it. The thona:bntlsot’m~rohnnts, 
mech:unics. lat)orcrs and others who are 
constantly repleiiishing a del~letod treas- 
ury novcr asked for these close corpom- 
tious, and yet they find themsalves sub- 
servient to their unvvise and despotic 
measures without the authority to oljtain 
relief, or even ai, opportunity to express 
their prcfcrcnce fcrr a dilferent system. 
If any on0 of t,hesc commissioners should 
die, or a vnwncy bo made in any way, no 
matter how, those remaining go through 
the solemn larcc of holding an clcrtion 
for tlic purpose of perpetuating their own 
esistenco. This is particularly so in the 
case of tllo building commission, a body 
which was origiually created witlwut a 
single dcinand upon the prrrt of tho people, 
or without their consent or approval, hav- 
ing no kin~l of nilinity to the Merest of 
the citizens, being, as it was, a ntiniaturo 
photograph of the intamous com~nisaions 
of So:v Ylorl;, which :Ilrnost In;ulo that 
great metropolis a bankrupt. Why, sir, 
snme persons who wore nnmctl 3s ~‘om- 
mlssioncrs abW3lLLtC3ly refused to act in 
that cttp:joity ; others, after serving a 
short time, sececlcd, aud repudiutctl the 
law and the workings of the conimis- 
sioners. 

nut those ~110 sought profernient and 
powor, which never wonld have bmn 
placed in their hands by the people, avail- 
ed thomscives of this lam and determined 
to servo the public. Why should they 
refuse ? Was this a trust, without tbo 
necessary funds to support it? Was it 
likely to be without infloencc? It just 90 
hal3l~cncd that the immense grolvth and 
l~opulat,ion of this great city nladc the 
cre~;ion of public: buildings ;I ncwssity. 
Millions of dolh1rR wore to be cspended ; 

thousands of contractors, mcch:lnics and 
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laborers were to be employed ; years were Mr. MACVEA~H. Mr. Chairman : My 
to be consumed in this great enterprise. proposition is not that these commissions 
And this was not all ; it was not yet de- shall exist, or shall not exist, but as it is. 
termined where these public improve- purely and exclusively a legislative ques 

, ments were to be erected. A fierce con- tion ; that I hope we shall not assume to 
test waz then going on among our citizens act as a legislative body, without informa- 
as to whether it should be Washington tion in regard to this subject. This has 
square or Penn square, and here, again, been provided for in the twenty-fourth 
the influence of these commissioners was section of the report of the Committee on 
likely to be felt. Is it any wonder,$hen, Legislation. 
I ask, that c3mmissions, such as these, Mr. TEMPLE. Mr. Chairman: I have 
should not go begging? Is it any wonder looked at thi<twenty-fourth section of the 
that commissions should be created and report of the Committee on Legislation, 
find plenty of willing trustees? and it reads thus : 

Now, sir, I think that the members of SECTION 24. The Legislature shall not 
this committee should know the exact delegate to any commission of private 
condition of things, so that they can apply persons, corporation or association any 
the remedy. I claim, that if commissions power to make, supervise orinterfere with 
such as we have are an evil, they should any public improvement or to levy taxes, 

. be abolished; and it is clear to my mind or perform any municipal function what- 
that this can only be done by a constitu- ever. 
tional provision. We have no hope in the What I contend for is, that it does not 
Legislature. Will gentlemen wait until go to the root of the evil. Suppose, if you 
all the evil&onsequences of these com- please, that the Legislature had thought 
missions are demonstrated ; are we to be proper to enact a law legalizing a certain 
told that public improvements would fail 
without them? Willit be argued, that be 

gam$bling house, and 8+ amendment was 
offered to prevent gambling in the future, 

cause the Legislature has committed this 
folly, we should permit it to exist 1 Why, 

wopld that be a reason why the estabiish- 
ment already in existence should con- 

sir, I predict, that if these things are al- tinue ; or if any law should be in force at 
lowed to continue, the day IS not far dis- the time of the adoption of this Constitu- 
tant when they will be used against the tion, which was an apparent and positive 
people; they will be’ a nucleus around evil, would it not be wise to cut up by the 
which will concentrate political powers of roots the existing evil, and prevent like 
a fearful magnitude, which will determine abuse or the legislative authority in the 
all questions pertaining to the rights and future P 
liberties of the people. Now, sir, by the laws creating some of 

Look, if you please, at the power and our commissions, the commissioners are 
authority of “Tammany Hall,” while the appointed by the courts. Although the 
infamous commissions of that city were purpose for which these commissions are 
allowed to exist. When the people dis- created is commendable, I believe it is a 
covered the gigantic frauds perpetrated matter over which our councils should 
by theircommiszionersunder the pretense 
of 64pubEcimprovementi,” there was but 
one voice, and that was in condemnation 
of both commissions and commissioners. 

There may not be at present any reason- 
able or just cause of alarm ; but who can 
say that a Tweed or a Connellywill not, 
at a day not far distant, be among those 
who would be styled the great conserva- 
tom of the public good. Who will say 
that it is not only possible, but probable, 
that this Quaker city of ours will not pm 
duce men who would betray,their trusts, 
to the extent of millions. Will we adopt 
the theory of closing the door after the 
horse is stolen; or will we shut up all ave- 
nues and forever prevent such high-hand- 
ed robbery as has made a sister city the 
laughing stock of the whole nation? 

have jurisdiction. I do not believe that 
it was ever intended that courts of justice 
should possess such powers as these. It 
isinconsistent with the dignity of the ju- 
diciary, and it will, in time, beget a want 
of confidence, on the part of the people, 
in the courts, which is absolutely neces- 
sary to their usefulness. Experience has 
shown that these appointments have been 
made with a view of the political impor- 
tance and influence of the person appoint- 
ed. It is a fact that the lodging of such 
powers in the hands of the judges has 
shaken the confidence and respect of the 
people in that branch of our government. 
The commissioners of ~~.EXrrnount Pm-k,” 
appointed, as they are, by our judges, 
are selected either because of their per- 
sonal relations to the judge, or because of 
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thdr political status. In some instances afford to ride in a certain kind Ofvelnele. 
the contrary may be true, but it is the ex- It is a rule that a man cannot drive there- 
ception, and not the rule. These corn- in, even for the health and pleasure of his 
missioners have the exclusive control in family, lf he happens to mw the mme cm- 

ordering and directing the immense im- rlage with which he conveys his produce 
prorements to the park, and in all the reg- to market. Iu the estimation ofthese pub- 
ulations and improvements their “ipP, lit spirited gentlemen such a vehicle, in 
dizit” is law. The whole police arrange- such a place, is against the peace and dig- 
ment is under their control. They rule nity of the aristocracy, and contrary to 
with undisputed authority within their the true intent and meaning of the act of 
domillion, independent of the regular po- Assembly authorizing the commission. 
lice department of the city. They direct Mr. CUYLER. Mr. Chairman : If the 
the expenditure of millions of dollars an- gentleman from Philadelphia will pardon 
nually, and draw upon the city treasury the interruption, I have to say, as a mem- 
for the payment of the bills. They have ber of the park commission, that no such 
the employment of thousands of work- order was ever made. 
men during the greater portion of the Mr. TEXPLE. Mr. Chairman : If such 
year. They control a power which is an order was not made, the whole pressof 
greater than that exercised by any other Philadelphia have greatly belied the com- 
bran&of thegovernment; vasteramounts mission, for it was a matter of public no- 
of money have been expended under toriety. 
their direction than by any other depart- Mr. C~YLER. Mr. Chairman : It could 
ment of our municipal government ; and, not have been a matter of public notorie- 
sir, who knows what immense interests ty, for no such order was made-never. 
have centered in and around that park? Mr. TEJIPLE. Mr. Chairman: I insist 
Who have been most interested in those that it was a matter of public notoriety. 
developments which have given to us one and beg leave to inform the gentlemail 
Of the grandest parks in the world? Is it from Philadelphia (Mr. Cuyler) that it 
the tax-payers of this city, or is it those was understood at thetime, that a citizen 
who have profited by exchanging their w-ho could not aflord to ride in a carriage 
unprofitable and unyielding acres for the other than the one used by him to convey 
pleasures and benefitsofthis grand “pub- his produce to market, coold~ot enter the 
lit garden ?” saeredportnls of that park, which was de- 

Have we not a right to expect from the signed as a place of recreation for the ben- 
gentlemen who manage this gigantic etit of all alike. I cannot think that my 
public enterprise Lsomething more than colleague (air. C’clyler) will deny this. 
general and final results? Who beside Mr. C'UI-J,EH. 1 do expressly deny it. 
their own body audits their own ac- Mr. TEMI~I,I:. Well, Mr. Chairman, this 
count ? Should not our city councils have being a disagreement betweeu doctors, I 
authority to demand from these gentle- mill leave that branch Of the argument to 
men a proper and detailed statement of be considered by my friend (Xlr. Cuyler. j 
all money disbursed by them ? But as it [Laughter.] In these remarks I mean 
1s now, they are above and beyond that nothing personal to hiu~: I kr?o\v, as every 
body. They are the creatures of the court, citizen in this city kuo~s, th.tt he is a 
whom they delight to honor, and from gentleman of strict integrity, large cxl~e- 
whom they, in turn, expect protection. rience, and of enlzrgctl aorl liberal ideas. 

But, sir, are these commissioners botter Mr. JIACVEAGH. Does the gentleman 
qualified to perform this high and impor- seriouslv insist that it is the duty of the 
tam trust than our regularly constituted Convention to decide whethera p:trk coni- 
authorities? Have they better police reg- mission is wisely or unwjscly conducted ? 
ulations than the remainder of the city? Mr. TEMPLE. Nr. Chairman : What I 
I think not. Are the privileges of the clt- me&n to say, is this, that there ought to be 
isen any gr:reater than in the highways of placed in the Constitution a &US’? Pro- 
the city? Why, sir, the commissioners hibitin, rr the creation of these or similar 
have assumed, as I stated a moment ago, commissions, aml I have spoken thus of 
to exercise exclusive control over the po- the commissions now in cxisteuce, and 
lice regulations of the park; they have their workings, to show that thcp arc con- 
adopted regulations to suit themselves. dncted in the iriterest of a few, without 
One bill adopted by this commission ab- responsibility, autl that they will cven- 
s.)lutely prohibits a person from enjoying tually be a source of greater evil to the 
the privileges of the park uuless he can State, than any of 3vhich we hare Coin- 
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plained. Some of these commissions are that it thought was judicious and proper. 
controlled by a class of men who would I think yet that it was judicious and pro- 
llever have been selected by the people, per. Gentlemen say that the provisions 
and men in whom the people have no con- in this article are provided for in a certain 
fidence. . section of the article on legislation. Well, 

Mr. LILLY. Who are they ? I.am not going to say but what it is. I 
Mr. TEA~PLS. I will answer that in an- am not going to say, Mr. Chairman, that 

other place ; I have but a few words when we come to consider the question, 
more. I desire to remind those who do expressly, whether it may not be better 
not consider this a part of our duty, that to omit a portion, if not all, the article 
theseevils are making rapidstrides; they that we are now considering, but in jus- 
arc nssummg to control legislation to suit tice’tq the Committe on Cities and City 
their own pupposes; they defy the will of Charters, allow me to say that the article 
the people audover-ride our local govern- now under consideration was reported by 
rncnt, and will continue so to do so long that committee before the article on legis- 
as these vast powers are tobo obtained by latiau had been submitted to this Con- 
legislative enactments. Tl:ey are no~ vention. How were we to know when we 
attempting aninroad upon another branch framed this article, and brought it into the 
of the city government : I refer to the Convention for consideration, what the 
board of he&d. They dare not rely upon Committee on Legislation would do. We 
our city councils for such grants of power ; thought it a proper article suited to-not 
hence they resort to the Legislature. It Philadelphia, not the park of Philadel- 
&not be argued that our public improve- phia-but suited to the great Common- 
ments depend upon such agencies, for wealth of Pennsylvania andall her cities. 
there is an abyudance of proof that coun- The gentlenlan seems to understand that 
cils have always done their duty in this w- we are here fooling our time away about 
spcct. In my judgment, unless there are commissions for a park in the city of 
constltutional prohibitions against these Philadeiphia, as if that was a matter of 
meilures, unless the evils which now ex- oonstitutional action. 
ist are done away, all o&liberties will be Now, Mr. Chairman, I think that the 
at the mercy of irresponsible, close corpo- article we are considering is just right, 
rations, who love but to serve themselves. and that it will be destroyed by the 
The judiciary will be degraded, and our amendment which is proposed. 
judges become the merest machines of How does this section read ? 
political trickery and the abomination of METION 4. The Legislature shall pass 
honest men everywhere. no law creating any municipality, or regu- 

Mr. WALI~ER. It strikes me that the lating its form of government or the man- 
gentleman from the city (Mr. Temple) agsment of its internal affairs, or altering 
seems to understand that we are making the charter of auy city now existing, or 
an article for the city of Phlladelphin, and creating a public commission for any pur- 
it alone ; that the remaining cities of the pose, unless such law is specially asked 
State have no part, uor lot, nor interest in ‘for by a majority of each council for a 
the arlicle now before this Convention. definite object; nor shall such special law 
Mr. Chairman, the gentleman not only have any force or effect, unless accepted 
seems to understand that wearehere mak- by a majority of the legal voters voting 
ing a Constitution for the city of Philadel- at the next municipal electlou after the 
plna, but that it is to be directed to a cer- acceptance by tbe councils. 
tain park in this city. We are to deter- Unless the law is speciAly asked for hg 
mine whether Conestoga wagons should the councils it is not to be enacted. Will 
run through it or not, or whether a vehi- gentlemen say that the councils of Philn- 
cle of some ridiculous character shall be delphia asked for a change in this com- 
used by the gentlemen and the ladies mission that they are growling so terribly 
who frequent the park. hTow, Jfr. Chair- about ? That the Legislature whenasked 
man, this committee of the whole does by councils to make a change in the mu- 
not care one cent about such talk. It is nicipal organic law will not answer their 
out of place. It does not belong to this prayer? 
dignified body. It does not belong to the Mr. NEWLIN. Mr. Chairman: If the 
Convention nor to any committee of the gentleman from Erie will allow me the 
Convention. We are trying to frame an suggestion, I will remind him that the 
organic law. The Committee on Cities city of Philadelphia by its counoils have 
and City Charters have reported an article passed resol utionsunanimously, but they 
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have been treated with no respect what- 
ever in the Legislature. 

Mr. WAIXER. Mr. Chairman: The 
city of Philadelphia by its councils may 
have done so. I do not know but what 
that is quite correct; but we cannot help 
that. We cannot say what the Legisla- 
ture will do. I know that we hare heard 
here that they are a dishonest set of 
rogues. They did not us8 to be so, and I 
do not believe they are so now, and I 
think they will respond to every honest 
prayer that is sent up from the city of 
Philadelphia, and that those commissions 
will be changed whenever the citizens of 
Philadelphia ask it. If the Legislature 
will not do so, why repeat the prayer, 
again and again, and in due and proper 
time they will respond. 

Kow, Mr. Chairman, I want this article 
passed. I think it ought to be passed in 
exactly the shape that it came from the 
committee. When it is on second read- 
ing, as we havo passed a resolution that 
all articles reported shall be passed in 
comnrittcc before we go to second read- 
ing, let us pass the article here, now, and 
when we come to a seeond reading of the 
article on legislation, and it is framed 
with due appli%ation to cities and com- 
missions and parks and Conestoga wag- 
ons, [laughter,] why then I will have no 
objections, certainly, to remodeling this, 
or even to striking It out. But this is as 
well drawn and as well consideretl as the 
article on legislation. The Committee on 
City and City Charters called before 
them gentlemen from this city, and they 
all agreed, one and all of them, that this 
article was a proper one. The reformed 
committee of the city of Philadelphia, 
greatly approved of the article that we are 
now considering. 

We cannot, Mr. Chairman, allow every 
gentleman from the city of Philadelphia, 
tu introduce into this Constitution his own 
peculiar ideas. We saw the result on 
Saturday, overy one of these gentlemen 
noming forward and pushing their indi- 
vidual notions upon the consideration of 
the committee of the whole. The third set- 
tion of this article was amended and 
amended, until, with its own weight, it 
fell, althongh the section which was 
slaughtered was a proper and judicious 
one; and now the gentleman from Phil- 
adelphia (Mr. Temple) is trying to drive 
his Conestoga team in the same direction, 
with regard to this section. He wants to 
load it down again and again and again, 
until it will fall of its own weight. The 

committee of the whole, in self-defense, 
will be compelled to do so, if his and oth- 
er amendments are adopted, in the con- 
sideration of this section. I insist that 
this article shall be favorably considered 
and passed, just in the shape that it came 
from the Committee on Cities and City 
Charters. 

Mr. TEXPLE. Mr. Chairman: With 
the permission of the gentleman from 
Erie, I will ask him a question; whether 
ho does not believe or thipk that under 
this section, that, although the city coun- 
cils might have, in the future, full power 
to legislate for all things pertaining to the 
city of Philadelphia, that the obnoxious 
Legislature which now exists, or which 
nray be in existence at the time this Con- 
stitution goes into effect, would be likely 
to exist infutnro ? 

Mr. ~~rALIGSIZ. Sot by any means. It 
applies to all acts of Assembly, as well 
those now in force as those which may tx 
in force in the future. This section recites 
that the councils may petition the TJogis. 
lature for an alter&ion of their law, and 
I believe if they do so the LegisIature 
will answer their prayer. It’may be, too, 
that heretofore some improper petition 
went up from the councils of Philadel- 
phia to the Legislat,nre and was not re- 
sponded to, and I would not blame the 
Legislature for not answering all the 
prayers that curno up from Philadelphia, 
hecause they are multiBnous. They are 
in every direction, and the Legislature 
could not answer them alf. 

Nr. Curmn. Mr. Chairman : I am 
not willing to forecast the future from the 
past, in considering what the probable 
character of future Tdegislaturcs may be. 
The existence of this Constitutional Con- 
vention, and the action that I believe this 
Convention will take, is a fact that I do 
not propose to ignore in considering what 
may happen to us in the future. Heroto- 
fore, when the same corrupt party ma- 
chinery, at the same election, has chosen 
both members of the Legislature and of 
city councils, the antagonism which for 
some years past has existed between the 
two bodies might have been anticipated. 
It was the natural fruit of the method 
and the timo of the election. W8 havo 
changed that already, so far as the time 
of the election is concerned, by providing 
for the municipal election at a different 
season from the general election of the 
Commonwealth; and we shall still fur- 
ther change it, or else our labors will he 
all in vain ; if we do not so purify the ma- 
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chinery of elections that pure men and 
good men will both have the chance of 
nommation and the chance of election, 
both to the Legislature and to city coun- 
oils, so that while it has been true in the 
past, that the reasonable requests of the 
councils of this city have been utterly and 
shamefully ignored by the Legislature, 
I hope that condition of things will not 
exist in the future. 

I have a word or two to say in regard to 
the commissions. not entirely agreeing 
with the venerable yentlemaq from Erie, 
(Mr. Walker,) that it is not competent 
to discuss this question before this com- 
mittee of the whole, but thinking, on tho 
contrary, that we are forced into that dis- 
cession by the very language of the sec- 
tion itself. Personally I have had a very 
large experience, both in the councils of 
the rity of Philadelphia and in several of 
it.3 commissions, owing to the kmcl par- 
tiality,sometimesof the Legislaturc,some- 
times of the courts, and sometimes of the 
councils of the city. I am able, thorefore, 
front my own personal experience, to say 
.som&hirlg with regard to the workings of 
these commissions, aud to give the rea- 
sous why some of them have not worked 
prosperously for t,he city, while others 
have. 

The park commission, to which allusion 
has been made, was asked for from the 
Legislature of the State by the unani- 
mous action of the councils of the city of 
Philadelphia. Some of the best citizens 
of Philadelphifl, best in every point of 
view, so esteenled and felt to be by ev- 
erybody, without regard to political par- 
ty, met together in this city, feeling 
that a necessity existed for a great public 
park for reasons that I will presently 
mention. Thy did not ignore the couu- 
cils of tho city, but after they had devised 
their plans they imvited a confererce with 
the councils, and an informal meeting of 
b&h branches was held and attended by 
these citizens. The scheme was therepre- 
sented and thoroughly discussed. -4 
sketch of the park was shown, and its di- 
mensions were enlarged by the action of 
that meeting, and theu the councils of 
the city, by.thcir own uuanimou s action, 
arlred the Legislature to create the park 
ccunmission, and it was done at their re- 
quest. 

This Commission does not possess the 
power of filling vacancies in its own body. 
The members of that commission are 
either city oflicials, who belong to it by 
virtue of their office, or they are ap- 

pointed by either the district c&t or the 
court of common pleas. The district court 
appoints five and the common pleas five. 
The mayor of the city, the chief engineer 
of the city, the chief of the water depart: 
meut and the chjef of the department of 
highways arc $z-oflcio members of the 
body. I hazzard nothing when I say that 
the gentlemen composing thiscommission 
have ever been actuated by pure motives 
and that by the common consent of our 
citizens, and that no organization display- 
ing larger fidelity to duty, and a higher 
standard of personal virtue than this park 
commission has ever existed in the city 
of Philadelphia. 

Gentlemen will observe that the park 
commission possesses no power to fill 
vacancies in its own body, and it has no 
power to impose taxation, and has exer- 
cised none in the city of Philadelphia. It 
never raised a dollar of money, or resolved 
upon any improvement, without the 
previous sanction of the councils of the 
city. Allappropriationsof money, wheth- 
er for the original purchase of thegrounds 
or for any improvements made upon 
them, have been asked for by the com- 
mission, and conceded by the councils of 
this city. 

I say, Mr. Chairman, that the creation 
of this park commission in this city, for 
the purposes for which it was intended, 
was one of indispensable necessity. The 
city of Philadelphia,. unlike any other 
city in the world, takes its drinking mater 
from a river that runs right through the 
heart of the city. Of course, as population 
iucreased, it encroached more closely 
upo~l the banks of the river. Large manu- 
factories grew up. A teeming population 
was accumulating about it, and its water 
would soon have become utterly incapa- 
ble of being used for drinking purposes. 
Therefore it was that the city ofPhiladel- 
phia was brought face to face with these 
propositions : Either, we must build new 
water works, which nobody estimated at a 
less cost than fifty millions of dollars, and 
others at one hundred millions of dollars, 
to conduct the water from the Delaware 
water gap, the ouly available place, or we 
must forever secure the purity of the wa- 
ter as we were accustomed to drink it, and 
the only method of doing that, as popnla- 
tion was beginning to encroach upon this 
land, was to buy it, and thus at once se- 
cure the purity of the water forever, and 
at the same time, and by the same act, 
without further cost, except for its ad- 
rancomeut, secure a grand park for the 
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health and enjoyment of all the people 
forever. 

Xow, this park, as it now exists, com- 
prises two thousand seven hundred and 
sixty-two acres, and it was held by hun- 
dreds of individual owners. Gentlemen 
will readilv understand that the purchase 
from these hundreds of owners of this 
great mass of property, only a small part of 
~rhich was previously owned by the city, 
~-as a thing impracticable to be exercised 
hy the agency of city councils, or by the 
agency of any other department of the 
city government, or in any way on earth 
except by the selection of a limited body 
of citizens, who could command the per- 
sonal confidence and respect of every 
citizen for their integrity and theirfitness 
for the duty. The practical result of it 
all, Mr. Chairman, 1~~s boen that this 
land, which now COiilpOSeS this park of 
t-m thousand seven hundred and sisty- 
two acres, has been bought at a cost of 
less than six millions of dollars, and I 
Ilamrrl nothing when I say that five and 
tvxnty milIions of dollars w0uld not 
have bought it on any other system. It 
has been by the ability, by the intclli- 
pence and by the fidelity of the gentlemen 
who compost that commission that this 
result has been nceomplishcd, and I speak 
thus freely because I have never acted as 
a member of the committee of the com- 
mission which effected the purchase of 
the land. Therefore, sir, I can endorse 
orcry 0110 WllO was. They are among the 
very best men in this city, possessing the 
mxxfidcnce of both political parties and of 
all good citizens, enjoying also the confi- 
dence of tho courts, and through them 
and by them has this city received this 
great boon, which has been conferred 
upon ic by the acquisition of this pro- 
perty. 

?;ow, Mr. Chairman, to take away, by a 
constitutional provision, from the city tho 
power to have done this thing would have 
been practically forever to prevent its ac- 
complishmcnt. And if a constitutional 
provision had prevented in tho past the 
creation of such a commission, all that 
would have remained of it would have 
been no park and polluted mater, or these 
now water works at an expense of not less 
than fifty millions of dollars, and possi- 
b:y one hundred millions of dollars. 

Sow, I say this in vindication of that 
commission. A single word in answer to 
the gentleman from Philadelphia, (Mr. 
Temple,) who alluded, under circum- 
stances that I think were very justly criti- 

cized by the gentleman from Erie, fo the 
exclusion of certain kindsof vehicles ?‘rom 
the park. I repeat again what I have said 
before, that no ordinanceof the pwk cosn- 
mission has ever existed, nor with the 
present commision ever could exist, that 
would deprive any c+tizen of I’hilatlelghia 
of thr privilcgc of riding in tlwt perk in 
any vohinlc he might use, no mattctr box 
hnnlble that vehicle could ho. O!! the 
contrary, the great purpose of that <xo1n- 
mission has been, not so much to lxwitle 
for those who rode in lordly style in their 
carriages, as for the humblo citizen who 
kept his single horse and took his family 
out to ride in the wry carriage, or wrt, or 
wagon in which he carried his l~roctuce 
rrotn t110 coar1try. 

There are certain functions oftot: dis- 
chargod in connection with tlro adnlinis 
tration of the city government that are not 
pnrcly municipal in their charactor. They 
do not properly belong Do the polio P:‘ the 
city, or to its governtnont, and yc:, inci- 
dentally, may have much to do x.ith the? 
welfare and comfort of the people. m-a- 
ter works and gas works, groat pxrlis :lntl 
public buildings aro of this uhan~cter. 
These mav well be constructed nnde~ nub- 
lit autlior:lty, bv colnnlissions ofjntlicilm* 
Iv sclec:tetl cit-iaons. I, for one, n-ould 
never vote for tha transfer of :i particle of 
le$tirnnte legislatlvc po,wer of the wun- 
cils of the city to any private comlni,ssion, 
but I wmsidor these things, and o:hers 
kindred to them, legitimate cxocptions, 
and have no objcc’.ion to confidc thct:!l tri 
comnmwons. 

But I ~0~111 limit those commiss;o;ls jn 
the mannci’ in which the park coininis- 
sion is limited. I would not have :iiem 
seloCt their own successors. Tl~c l)ark 
commissioners do not do that. I ~wul~i not 
give any of these commissions the lower 
of taxation. The park commission hasno 
powcr of taxwtion. I will have them go 
to the councils and say, for the purpose of 
meeting tho expenses of this work with 
which wo have beon entrusted hy our 
follow-citizens, the commission ncctls so 
much money. I, myself, resigned front the 
building commission because I thought 
thero was no propriety in the unlimited 
power of taxation, or its right to select its 
succa.3sors from time to timo. I therefore 
think tllat tho form ill which the commit- 
toe has reported this section is wise. I do 
not understand this section to be rotro- 
active, but prospcctivo. I do not under- 
stand it to destroy existing commissions, 
but I understand it to relate to the fu- 
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ture ; and I do understand that no 
commission can exist anywhere in this 
Commonwealth unless the people, acting 
through their councils have. asked that 
such commissions shall be created. 

Mr. TEMPLE. Mr. Chairman: I would 
like to ask the gentleman whether he 
does not think that the park commission 
could have existed, as it now exists, for 
the benefit and good of the city, if it had 
been created by the city councils, and un- 
der the supervision of the city councils ? 

Mr. C~YLER. I answer the gentleman, 
by saying that the park commission was 
created in exact accordance with the re- 
quirements of this section ; that is to say, 
it was asked for from the Legislature, not 
merely by the citizens, but by the unani- 
mous request of both branches of the city 
councils. I am not in favor of any com- 
mission that exists on any other basis. 

Mr. HARRY WHITE. Mr. Chairman : 
I have just one observation to make in 
reference to this. The discussion elicited 
by this section, by the representatives of 
large cities, is instructive, but it occurs to 
me that it is not prudent fora Convention 
framing a Constitution for the people of 
the Commonwealth at large to be involv- 
ed in the local quarrels, not to say fights 
which exist on commissions or other mu- 
nicipal questions in the city of Philadel-, 
phia. While the romarks of the gentle- 
men residing in thts locality are very eta- 
tertaining, yet I, for one, am controlled 
in my action, and others, by broad views. 
I desire, in this Constitution, that only 
general principles be enunciated, and 
those in as direct and comprehensive a 
form as possible, and that all mere local 
legislation shall by avoided, and that it 
shall be left to the Legislature, elected un- 
der a reformed Constitution, to make all 
the improvements necessary and requi- 
site. 

I find, by looking at the report of the 
Committee on Legislation, in section elev- 
en, this clause : “No special laws shall be 
passed regulating the affairs of cities, 
townships, wards, boroughs or school dis- 
tricts.” Now, this is exceedingly com- 
prehensive. I observe in clause sixteen : 
“ No local or special laws shall be passed, 
incorporating cities, towns or villages, or 
changing their charters,” and, in clause 
twentv-four, ‘6 the Legislature shall not 
delegate to any commission of private 
persons, corporation or association any 
particular power.” 

Now, the committee will remember the 
discussion which arose when these differ- 

ent clauses were before the committee. I 
do not know that they are better than the 
clause recommended by the CommIttee 
on Cities and City Charters, further than 
they are more comprehensive, and leave 
all legislation of this kind togeneral laws. 
I do not like this clause of the section: 
“Nor shall any especial law have any for&e 
or effect, unless accepted by a majority of 
each council, and by a majority of the le- 
gal voters voting at the next municipal 
election after its acceptance by the coun- 
cils.” I think that is dangerous, and will 
tend to create great confusion in lnunici- 
pal aft’,rirs. 1 think it unwise to insert in 
the Constitution legislation of this kind. 
Furthermore, I observe, %vcry munici- 
pality shall have the power to pass la,vs 
for ils own regulation, not repugnant to 
the Constitution of the United States, or 
of this Commonwealth.” It seems to me 
that that is creating a legislativo power, 
apart from that exercise by the body which 2 
represents the masses of the people of the 
Commonwealth. Such would be a tlan- 
gerous precedent, and I think that this 
committee will not be willing to incorpor- 
ate so broad and comprehensive a clause 
in a section of this kind. 

Mr. DALLAS. Mr. Chairman : I am very 
loath to detain the committee for a single 
moment upon this subject, but if I can be 
honored with its attention for a very brief 
period I will endeavor to utternot a single 
word which, at least in my humble judg- 
ment,does not bear directly upon tho ques 
tionnow before the committee. I acknowl- j 
edge, sir, that this is an appeal made by 
the city of Philadelphia to this Conven- 
tion, for, so far as I know, commissions, 
such as we have here, exist nowhere else 
in the State of Pennsylvania. 

Mr. EWING. Pittsburg has them, and 
their fruit is evil, and only evil. 

Mr. DALLAS. It seems, then, that we 
have testimony not only from the city of 
Philadelphia, but also from the great city 
west of the mountains as well. ThisCon- 
vention has been as thoroughly instructed 
a body as, J imagino, ever met. We first 
received at Harrisburg an inundation of 
books and documents, instructing us up- 
on all points, aud scarcely a morning 
passes that we do not still find in our let- 
ter boxes numberless communications, 
telling us of something which should be 
done,or be left undone. One of those which 
csme to us at first, and in an official form 
-sent to us under the direction of law- 
is the Convention Manual, laid before us 
by the Secretary of the Commonwealth, 
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upon onr first xsseml~lin~. Amongst the 
matters which hare been thought pro- 
perly worthy of insertion in the volnmo I 
refer to, is a letter from a citizen of this 
city, of ,great reputation and enlarged ex- 
perienrc, Mr.. Eli Ii. Price. That letter 
was atldressed to the reformers of the uit,y 

of Philadelplli;~--;\tl association composed 
of very m:my members, and deservedly 
having the respect of a very large portion 
of the citixensaf this city. In that letter 
the second proposition that he snggests is 
sinlilnr to that which now comes to us 
from the Commitiee on Cities ant1 City 
Ghartcrs. It is : 

“ No l)nblic commission shall be created 
for any city, with power to fill vacancies, 
to ruisc money by loan, to levy taxes, or 
to esrcute police or municipal functions, 
nor shall any nlunicipnl olficer he np 
pointed, or his tolmof office be extended 
by the (Governor, except a park mmmis- 

* sion may hare a police force to preserve 
order therein.” 

The Tvritcr of this letter is an honored 
and respected member of the park com- 

. mission, like the delegate who sits to my 
riplilt (Mr. Coyler,) and it is natural that, 
haying associated with gentlemen like the 
delegate to whom I refer, he should have 
the grentcst possible faith in the personnel 
OS that commission, and in its efficiency 
RS a body. Eut the reply to the exception 
which he makes in favor of the park corn- 
mission. and those made by the delegate 
M my right (Mr. Cuyler) is, that 4‘ good 
cases make bad precedents.” If all is 
true that !MS hcen said of the park com- 
mission, and I donbt not one word of 
it, it is all the more dangerous, for if 
its qood conduct can be made a suc- 
cessfnl ar;Sumcnt for the continuance of 
so vicious a system as that which imposts 
upon this city officers appointed by the 
7,egislnturc at Harrisburg, instead of lenv- 
ing 10~x1 governments wholly in the 
hands of those selected hy, and responsi- 
I)le to, t!lc poeple immediately to be af- 
fected. 

n-e hart not only the letter to which I 
hare referred, czzlling our attention to this 
very ilnportant matter, but the Commit- 
tee on Lcgislhtion have, also, unanimous- 
ly reportctl infarorofn cl:~uso prohibiting 
the Logislaturc from ever putting upon 

us any pul,lio colnrnission ; and now wo 
have bcf,,re us the report on cities and 
city charters, in which the same proposi- 

tion is reiterated. 
Now, Xr. (:hairman, I ask this commit- 

tee to consider this subject for one mo- 

ment. Tf you adopt the principle of those 
two r9ports, and if it I)e true, as has been 
repeatedly said here, and by the distin- 
gu~shed gentleman from whose letter I 
have read, that the Constitution sl~o~dcl 

put an end to the creation of these com- 
missions for the future, then why, let me 
ask, should we desire to save the cxis;tence 
of the comm~nsions now 9sistillg in tlirecct 
contlict with that principle? >Vhy shonld 
any commission, however good, be saver1 
from the operation of that which two corn-- 
mittecs and this committee of the whole 
have already decided to bc the rorroca 
abstract view of the subject. 

We have in the city of Philadelphia, 3n 
all the municipalities of the Stnte hare, a 
municipal connril. That council, we have 
already provided, shall bc the repository 
nf the legislative power of the city. u-e 
have a mayor, who is the chief esccutive. 
In these wo havo a complete niunicilX%l 
organizaticzl. 

As hasbeen stated by a gentleman from 
Philadelphia, (Mr. Uarddoy,) of long ant1 
honored experience in the couucils of this 
city,its membersare responsiblecvcry two 
or every three years, dopending upon tlB 
chamber in which they sit, dircctiy to the 
people. For every cent of public nloncy 
t’hey expend, for tho character of orery 
work of public improvcmollt which they 
erect, they must give frcclucnt ant1 strict 
account to their coustitne:lts, ant1 their 
continuation in oilice del~cntls uljon the 
satisfaction which that report gives. Xot 
so these commissions. They arc :~ppointcd 
from Rarrisbnrg, without the request azU1 
often against the protest of the l~oplo in- 
terested. The park cc~rnrnissior~ n-as but 
organized, in the manner mentioned by 
the gentleman from l’hiladclphi:~, (a. 
Cuyler,) for the purpose of crc:tting a 
park, and it continues now for the: man- 
agcmellt of that inll~ro\7enu2nt ailtl the 
control of its police, without the possi- 
bility of being abolished 112’ Phil:~dcll~hi+ 
should all its citizens unite in dosiring it. 
Another of these commissions is one whirh 
has be011 created to construct a l)ridg43, 
which the councils of tho city of f’hilnclel- 
phia had said ought not to I)o built ; bn% 
at Harrisburg a commission was croated 
for tih purpose, an<1 o,ir city councils, 
who are the represontati\-cs of the people, 
and who should say when wvu ::r,: to be 
taxed to pay for a bridge or for any other 
improvement, hart not bee11 listened to 
011 the aul!ject. 

I warnlly hope that the Comlnittec 0:) 
Judiciary will report that onr judges 
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shall possess none other than judicial 
functions, hut we are told that the courts 
appoint the members of the park com- 
mission and supply vacancies therein. 
Men are but mortal-“all that lipe must 
die.?’ The Hon. Eli R. Price, and the 
delegate from Philadelphia (Mr. Cuyler) 
cannot live forever. The latter gentleman 
has hlmself informed the Convention, 
that he resigned from the commission on 
public buildings, because he did not ap- 
prove of its organization in some particu- 
lars, and he may (unfortunately) also re- 
sign from the park commission. When 
vacancies occur in the park commission, 
by reason of reiignation or otherwise, 
new appointments have to be made, and 
the duty devolves upon our courts. I 
have no doubt these appointments have 

generally proved to be satisfactory to our 
citizens, but constitutions are made to 
prevent the possihihty of wrong in the 
future, and not to testify satisfation with 
the acts of our officers in the past. No 
extra judicial power should be vested in 
the courts, and this is one of the reasons 
which should make us desirous that our 
Constitution shall start fair in this matter. 
It should not be possible, after the Consti- 
tution is adopted, that any commission 
shall continue to exist in opposition to 
the principle of one of its provisions. 
But it is said that abolishingoxistingoom- 
missions would be legislating. Why, sir, 
constitutional provisions have, time out of 
mind? repealed statutes, and all that is 
proposed now is that where existing stat- 
utes are not in harmony with the provis- 
ions we shall adopt, that they shall be re- 
pealed. 

IL requires no oracle of the law to tell 
us that the primary purpose of consti- 
tutional provision is the determination of 
the principles and the organization of the 
government; but, as I have before taken 
occasion to say, this State already posses- 
ses a Constitution as nearly perfect in its 
general declaration of principles as this 
Convention could hope to make it. But 
we are expected to devise guarantees 
(which experience has shown to be re- 
quisite) for the preservation and purifica- 
tion of our system, and if it be true, as I 
believe it is, that in some portions of this 
State the people are now deprived of lo- 
cal self-government, then I think this 
Convention should do precisely what is 
necessary, not only to provide for the Pu- 
ture, but to correct the evils which exist. 

Now, the gentleman from Philadelphia 
who represents the first district is one of 

those who, upon more than one occasion, 
has spoken of legislation by this Conren- 
tion as an evil, and yet, when he desired 
the adoption of the section prohibiting the 
investment of trust funds in corporation 
stocks or bonds, he peroeived no incon- 
sistency, not only in legislating, but in FO 
legislating that the law on the subject 
then in view should be repealed by us. 

Now, sir, it will not do to insist upon 
any principle without assenting to a gen- 
eral application of it. It is a bad rule 
that is to he applied only to some particu- 
lar propositions and not to others. But, 
sir, I think that upon. every subject this 
Convention shoukl legislate just so far as 
is requisite to effect the purposes for which 
we have been called here, and no further. 

Mr. NEWLIE. Mr. Chairman : As sev- 
eral gentlemen, who are prepared to rote 
in favor of the general proposition em- 
bodied in my amendment, are of the opin- 
ion that this is not the proper time to dis- 
cuss it, I withdraw the amendment. 

Mr. TEMPLE. I renew the amendment. 
The question being taken, the amend- 

ment was not agreed to. 
Mr. STRUTHERS. I move to amend the 

section, by inserting after the word “ Con- 
stitlltion ” the words, 6‘ or laws.” 

The question being taken, a division 
was called, which resulted as follows: 
Ayes, thirty-three ; noes, twenty-two. 

So the amendment was agreed to. 
Mr. WALKER. Mr. Chairman : I would 

like to inquire whether there is a majori- 
ty of a quorum voting? 

The CHAIRMAN. The Chair decides 
that a majority of the committee has vo- 
ted in favor of the insertion of the words 
suggested in the amendment. 

Mr. WALKER. Is the Chair certain that 
a majority of a quorum has voted ? 

The CHAIRMAN. It is impossible to as- 
certain that fact without a call of the roll. 

Mr. LILLY. Mr. Chairman : I wo~~lcl 
like to inquire if a minority of a quorum 
can pass a section ? 

The CHAIRMAN. The Chair kill an- 
swer that, in committee of the whole, a 
delegate has the right to ask for a call of 
the roll in order to ascertain whether a 
quorum is present. Until this is done it 
is, of course, impossible to determine 
whether a quorum is present. 

Mr. LILLY. Mr. Chairman : The point 
that I desire to make is, that a majority 
of a quorum has not voted, and conse- 
quently the section has not passed. 

The CLL~IRXI~. The Chair will decide 
that a majority of thosevoting have voted 
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in favor of the amendment, and it thero- 
fore has been agreed to. 

Mr. ARMSTROEG. nfr. Chairman : It is 
laid down in Barclay’sConstitutional Man- 
ual and Digest, which embodies JeEer- 
son’s Manual, that aquorum in committee 
of the whole, is the same as the quorum 
of the House ; that it is competent for the 
oommittcc to ascertain whether a quorum 
be preselrt or not by a call of the roll at 
any time when the chairman may llave a 
doubt upon that question is clear, and 
when there is a rea.sonablc num her of tho 
clommittcc who may demand that count, 
it would certaiuly be conceded. It has 
been a uniform rule, and has been so held, 
I believe, by every chairman who has oc- 
cupied the chair in committee of tho 
whole, that it required a majority of a 
quorum to decide any questionin cornmitr 
tot of the whole. I believe thirty-four 
would be the requisite number. As it has 
been so uniformiy held by this Conven- 
tion, I caxmot but regard this question now 
presented as one of great importance. If 
the Chair adheres to the decision which 
ho has just made, it will reverse the uni- 
form practice of the Convention, and 
should not be done without due delibera- 
tion. To the end that the question may be 
properly decided for the future govern- 
ernment of this committee, I will appeal 
from the decision of the Chair, and move 
that the committee do now rise for the 
purpose of considering the appeal in Con- 
vention. 

The CH.\IIWAN. The Chair will state 
that if there is any misapprehension with 
regard to the rote just taken ho has no 
objection, and thinks it is his duty to put 
the question again, in order that the com- 
mittee LIIR~ vote understandingly. 

Mr. ARMSTRONG. Mr. Chairman: That 
is not the question which is now before 
the commmttee. It isasto thecorrect ruling 
of the Chair, and what the committee de- 
sires to know is, whether or not a major- 
ity vote, less than a majority of a quorum, 
can decide a question in committee of the 
whole, and whether it is or is not neces- 
sary to the adoption by the committee of 
any pending measure that a vote iu the 
afirmative shall embrace a majority of a 
quorum. I understand the Chair to dc- 
tide that a majority of a quorum is not 
necessary. If that be the decision of the 
Chair I renew my motion that the com- 
mittee do now rise for the purpose of con- 
sidering the appeal from this decision. 

Tho CIIAIRMAN. The Chair will state 
again that, sitting as chairman of the 

committee of the whole, his business is 
not to decide whether there is or is not a 
quorum present until some gentleman 
moves a call of the roll. 

3ir. ~~IEREDITH. Mr. Chairman : I will 
just here observe that it appears scarcely 
necessary to raise this question now, be- 
cause I und’trstand the chairnlan to have 
withdrawn his decision. If tho question 
should arise again it can then be consid- 
ered. 

Mr. ARMSTR~~O. With that uuder- 
standing I withdraw my appeal ant1 the 
motion that the committee do now rise. 

The CHAIRMAN. In order to nvoitl any 
misunderstanding the chair will take the 
question again. 

Mr. J. 1’. WETHERILL. Mr. Chairman : 
I desire to ask the Chair if a city should 
pass a law vacating a street contrary to 
a law passed by the Legislntnro provid- 
ing that that street should not be racated, 
would that law bind the city ? 

The C:IIAIRMAN: That is not the clues- 
tion bofore the committee. 

Mr. hfAU%TE.4GH. Mr. Chairman : I 
think this is undoubtedly an amendment 
which ought to be adopted. 

Mr. STRUTHERS. Mr. Chairman : This 
matter appeared so plain to me that I pre- 
sumed nobody would object to it. There 
are to be general laws for the regulation 
of municipalities ; and in subservience to 
thorn, and in accordance with them, each 
municipality is to enact laws in referenoe 
to its own special matters, and the ni~n- 
agement of its own affairs. 1Vhat I do- 
sire is that they shall not be allowe to 
pass any laws rcpugaant to the general 
laws of the State, any more than they 
would be allowed to pass laws rop”gnant 
to the Constitution of the Staic. 1 can 
see no reason why they sl~o~~lcl not lw al- 

lowed to mako laws contrary to and re- 
pugnant &o the Constitution, if they are 
left the privilege of making laws which 
are repugnant to the general laws of the 
State. I think the words “or laws” ought 
to be placed where I suggest. 

air. WALKER. Mr. Chairman : It’ the 
amendment of the delegate from Warren 
(Mr. Struthers) is adopted, the entire life 
of this section is taken from it. WC have 
endeavored to provide that the Lcgis- 
lature shall not interfere with lnunicipal 
regulations by special laws. The gentle- 
man now wishes to introduce the words, 
“or laws.” Does he mean general laws? 
If he will insert the word “general” be- 
fore “laws,” then the section is not en- 
tirely killed. In my opinion, however, it 
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is not necessary, for if the article in that 
part means anything at all, it means that 
every municipality shall have power to 
pass laws for its own regulation, not re- 
pugnant to the Constitution of the United 
States, or the Constitution of this Com- 
monwoalth. Now, if it is repugnant to 
the C:onstitution of the United States, or 
to the laws of this State, is it not against 
the Constitution of either the United 
Stntes or of this State? I think the amend- 
ment is superfluous. 

Mr. MacV~ac+~. Mr. Chairman: The 
Legislature is now restrained from passing 
any special laws in reference to any mu- 
nicipality. This provision, without the in- 
sertion of the words proposed by the gen- 
tleman from Warren, (Mr. Struthers,) 
might be construed to restrain the Legis- 
lature from passing generaE laws for the 
regulation of municipalities. 

Mr. WALKER. Let him insert before 
the word “law” the word ‘Lgencral,‘7 and 
the objection will be removed. 

Mr. STMJTHERS. I ~111 accept that as 
a modification. I will ask also that the 
letter ‘%” be added to the word %Onsti- 
tution,” so that it will read “the constitu- 
tions of the United States or of this State.” 

Mr.J. PRICE WETHERILL. Mr. Chair- 
man: I wish to say just two or three 
words before this is adopted. I entirely 
agree with the views of the chairman of 
the committee (Mr. Walker) on this sub- 
ject. It appears to me that we have 
restricted the Legislature from passing 
special laws, yet thiswould be considered, 
I suppose, to apply to a generallaw which 
should, for instance, provide that all cities 
of over two hundred and fifty thousand 
inhabitants should be compelled to do 
thus and so. That might be a YcneraZ 
law, but would apply to the city of Phila- 
delphia. Let us be careful not to emascu- 
late this section entirely of its power. I 
do hope that the amendment offered by 
the gent,leman from Warren (Mr. Struth- 
em) will bo voted down. 

Mr. %':WINR. Mr. Chairman: I hope 
that the amendment will pass. I had 
hoped it would be accepted by the chair- 
man of the committee. I cannot inter- 
pret this section as it reads here, as it is 
interpreted by the learned chairman of 
the Committee on &ties. To my mind it 
is a very broad grant of a very dangerous 
power. We have spent considerable time 
in debating and adopting restrictions upon 
the legislalive power of this State. We 
have restricted the Legislature as to the 
mannor in which it shall pa%3 laws, and 

as to the matters upon which these lam-s 
shall be passed ; and, among other things, 
we have provided that the Legislat,un, 
shall pass no special laws in regard to 
cities, Kow, I am to-day more willing to 
trust the Legislature of Pennsylvania with 
umrestricted powers of legislation in re- 
gard to a city, than I am to trust the city 
councils of any city iu this State with un- 
restricted legislative power. There is 
just as much danger of abuse in the one 
case as in the other. There arc just as 
wise, safo and Ilonest men in the Legisla- 
ture of Pennsylvania as are to be found 
in the city councils of any city in the 
State. 

hfr. C*UTFIXIY:. Mr. Chairman : Let me 
ask the gentleman one question. Is he 
not mistaken when he says that this give% 
LAunrcstricted” powers to the city coun- 
oils ? 

Mr. Ewrnct. I think it comes very near 
it. 

Mr. GUTIIRIE. I do not think it does. 
Mr. IC\VINc+. What do you understand 

by it? 
Mr. ~UTnnIE. I understand that the 

people have to act after the council has 
acted, and a proposition requires the as- 
sent of a majority of the votes before it 
can be a law. 

Mr. EWING. Oh, no. The people have 
nothing to do with it, under this section. 

Mr. GUTHRIE. Mr. Chairman. I think 
they have, for it says, “ unless accepted 
by a majority of each council, and by a 
qnajority of the legal voters voting at the 
next municipal election aftor the accept- 
ance by councils.” 

Mr. EWING% That refers to comn~i8sions 
and special laws. The portion I object to 
begins with the word “every,” on the 
eighth line; it says: “Every municipal- 
ity shall have power to pass laws for its 
own regulation not repugnant to the Con- 
stitution of the United States or of this 
Commonwealth.” 

I say that is the most unlimited grant 
of power I have ever seen placed in any 
Constitution, or anywhere else. As I un- 
derstand it, the restrictions which \I-e have 
placed on the Legislature of Pcnnsylva- 
nia, as to the manner of passing laws, are 
not in any way to apply to the power of 
the city councils, so as to place the least 
restraint upon them in passing law-sin rc- 
gard to municipal affairs. I do not know 
whether or not, under this section, they 
could create a special court, and place on 
trial and hang the learned chairman of 
this committee, or myself, if we were to 
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viuIato some special ordinance. I am not 
prepared to go so far as to say that they 
could; but they certainly would have 
enormous power. 

Mr. J. Parch WETIIERILT~. Mr. Chair- 
man: Let me interrupt the gentleman 
oqc moment. The section reads in efrect : 

First. That the Legislature shall p%ss 
no special law creating any municipnliry 
or regulating its form of government. 

Second. Regulating the management of 
it3 internal affairs. 

Third. Altering the charter of any city. 
Fourth. Creating a public cormnission 

for any 1~11rposc, &c. 
1 ask the gentleman from Allegheny 

(Jlr. Ewing) whether, under these provi- 
sions, it has any authority by which it 
could hang the gentleman from Erie (Mr. 
Walker) or himself, for violation of a city 
cadinance ? 

Mr. EWING. Mr. Chairman: I do not 
s~*pposc the Legislature has. I am not 
talking of legislative restrictions. I say 
the Legislature is restricted; but the dif- 
ficultyis that this section, in another part, 
&ves unlimited power to the city councils, 
aa, for instance, to the councils of the city 
af Philadelphia, to pass any law they see 
proper, that was not specifically provided 
against in this Constitution. I take it to 
b43 a grant of a sea of unrestricted legisla- 
tive power, whose depth and length and 
breadth is almost immeasurable. 

We have jndicial decisions holding that 
the Legislature of Pennsylvania have all 
general power of legislation that is not 
pmhibitcd, or that is not specially and ex- 
clusivclp granted to the United States 
Government. That is a power that has 
never yet been measured, and I am afraid 
0f this section on account of the similar 
manner in which it applies to cities. I 
t~oul~~ not grant unrestricted power to 
my b0d.v of’ men on the face of the earth, 
rbr I believe it wo~~lcl be abused by the 
very best of men. I do not know bnt that 
it might l!e safe if the amendment is 
adopted that is oeitred by the gentleman 
frown Warren, (Mr. Struthers,) making it 
snbject to the laws of the State. I suppose 
that in that case we may trast the Legis- 
lature in their grant of power to the city 
govcrnnlents, to restrict those govern- 
ments in somewhat the same manner that 
we undertake to restrict the Legislature; 
but I do think that in the manner in 
which it is 1)laced in the section at present 
it would be a very dangerous power, a 
power liable to great nbuse; indeed, as 

crrtain to be abused as it would lx to bo 

exercised. 
Mr. JNO. R. READ. Mr. (‘hairman: I 

agree with tho gentleman from Alleghe- 
ny, (Mr. Ewing,) that this is a very broad 
grant of power. I think a great deal of 
the section is entirely unnecessary. I do 
not think that any lawyer on the floor of 
this Convention thinks for a moments that 
the city councils of the city of I%ilndcl- 
phia, or of any other city in this Common- 
wealth, could pass any ordinance that 
w001c~ bo repugnant to the Constitution 
of the United States. I therefore mOve m 
amend the amendment of the gentleman 
fromWarren, (Mr. Struthers,) bystrikmg 
ont of this section, in the tenth line, 
the words, ‘I of the United States or,” and 
to insert the words, “to thegeneral laws,” 
so that the section would then read : “ Sot 
repugnant to the Constitution and the 
general laws of this CornIlion~~-vr:llth.” 
Tbat will accomplish the rc~mornl of the 
diflicnlty suggested 1,s the gentleman 
from Philadcl~hin, (Mr. J. R. Xead) if 
he is 111 earnest in th&. 

hIr. J. R. READ. I certainly am. 
Mr. MACCONKELL. Mr. Chairman : 

This section is divided into two parts. 
The first part, ending with tho word 
Wouncils,:’ in the eighth line, applies to 
what the Legislature may do in rcxard to 
city aftairs, and what it may not do. The 
second part, commencing with Ihe word 
“every,” in the eighth line, refers CY- 
clusivcly to what the city authorities may 
do. It defines what the city councils 
may do. This latter part d&ares that 
“every municipality shall have pOwer ti, 
pnss laws for its offn regulation--tllat is a 
power givcu to municipalities. Then fol- 
lows the restriction on that power--‘not 
repugnanttotheCOnstitutionofthcUnited 
States, or of this Commonwealth.” 

Now, the diticulty, in my mind, is this : 
That the city councils might pass laws 01 
ordinances that might not be rcpngnant 
to the Constitution of the United States, 
bnt might, nererthcless, be repuguant to 
some laws passed by the Statte for the 
regulation of cities, and this section, as it 
stands, would impliedly give the COUII- 

cils authority to pass ordinances tbat 
would be repugnant to such laws. I cl0 
uot think it was theintention of the Com- 
mittee on Cities and City Charters to give 
city councils that authority, and, in order 
to put the matter beyond doubt, I think 
it would be the snfcst plan to adopt the 
amendmeut proposed, so as to make it 
literally impossible for city councils to 
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pass any ordinanoe that would be repug- 
nant to the laws of the State. 

Nr. RIDDLE, Mr. Chairman : I am in 
hvor of this amendment. I think that as 
the so&ion stands at present, its terms 
are too broad. I am quite mindful of 
what has been said bp the gentleman 
from Philadelphia, (Mr. J. Price Wethe- 
rill,) and the gentleman from Erie, (Mr. 
Walker,) that the power of municipali- 
ties is limited to passing laws merely for 
the regulation of the municipality ; but 
even then it is too broad, because each 
municipality might undertake to pass 
laws totally at variance with the spirit of 
the general lawsof the Commonwealth. I 
do not say that they would, but we must 
be careful that, in endeavoring to avoid 
one evil, w-0 do not fXl upon another, 
namely, that of setting LIP small legisla- 
tive bodies in our cities, with power, if so 
disposed, to interfere with the legislation 
of the State. I think, therefore, that the 
insertion of the word 66general” is advis- 
able; and I suppose, also, the striking 
out of the word ~Wnitod States,” because 

’ the municipalities cannot pass any ordi- 
nance repugnant to the Constitution of 
the United States without being repug- 
nant to the Constitution of this State. 

nlr. WA4LIiER. Mr. Chairman : The 
Committee on Cities and City Charters 
make no objection to the adoption of the 
amendment proposed by the gentleman 
from \T’arren, (Mr. Struthers,) if amend- 
ed so as to apply to general laws. It 
might bo that if tho councils were com- 
posed of foclish men, they might pass a 
lam, for instance, to punish a man who 
should be out on the streets after eight or 
nine o’clock in the evening ; they might 
even go so far as to hang a man for that 
offense, but it does not seem at all proba- 
ble that they would do so. I, for onu, 
have no objection to the adoption of the 
amendment of the gentleman from (War- 
ren, (Mr. Struthers,) with the modifica- 
tion that I suggested, of placing the word 
L‘general” before the word %~ws,” though 
I do not think that the amendment is .at 
all necessary. 

Ah. hZcKALEW. Mr. Chairman : In a 
section of this kind \vve should provide 
that these laws or ordinances passed by 
municipalities shall be consistent with 
their charters. These charters are all 
special, and in providing that cities shall 
not pass any ordinances or laws repugnant 
to the gen~nl laws or the Constitution of 
the Common\scalth we might permit 
them to enact regulations repugnant to 

. 

their own charters. I am afraid that in 
this section we are only throwing matters 
into confusion that would otherwise be 
very simple. We have provided in the 
first section of this article for the passage, 
by the Legislature, of general laws for the 
regulation of cities. Xow’, if yen desire a 
provision to the eb’ect that no special act 
shall be passed for any city you ought to 
incorporate this provision in the legis- 
lative article along with the other numer- 
ous provisions of the same class. The 
subject does not belong at all to this place 
any more than the othor,legislatirc sec- 
tions belong all over the Constitution, 
whereveranybody proposes toplace them. 
I would suggest that the best thing we 
can do with thissection will be to disagree 
to it. 

I hope that the nest section will be dis- 
agreed to also, because it belongs to an- 
other part of the Constitution, and be- 
cause two other committ,ees of this body 
have charge of the same subject. I mean 
the subject of public iudebtedncss. The 
question of the indebtedness of cities does 
not dialer at all from the questiou of the 
indebtedness of counties or other local 
divisions of the Commonwealth, and 
ought to be treated in a general article or 
division of an article, and not in various 
parts of the Constitution. Besides, in the 
general report on this subject, we will 
have a much better and ampler provision 
than we can have here. 

One additional word, while I. am up, 
and then I’shall have done, bec,tuse I do 
not intend to meddle much with this de- 
bate. The remaining sections after the 
sixth, commencing with the seventh and 
running to the end, are, it seems to me, 
unobjectionable. I3ut I desne to appeal 
to the committee to vote upon this section 
now under consideration and the subso- 
quent sections without protracted debate 
upon them. I hope that these first sec- 
tions mill be promptly voted down. The 
remaining ones are not ofa character to 
offend or to elicit debate. 

I do hope that the committee mill finish 
this article this morning. If me cannot, 
in two, three or four days, dispose of an 
article like this, we cannot cxpcct to get 
through our work before nest f;dl, and I 
am very anxious that TVC shall finish it at 
least by the firs: of June, so that 1110 peo- 
ple may see it in all its bearings, and be 
able to examine it frilly before they are 
called upon to vote upon it. 

Mr. 3. PRICE WE~~HF.RTT.I~. Hr. Chair- 
rman : I would say, in reply to the remarks 



of the genthim from Columbia, (Mr. Unless the amendment offered by the 
Bucknlew,) that the Committee on Xevi- delegate from Warren (Mr. Struthers) is 
sion and htljnstment, to whom these Inat- accepted by the Convention, it seems to 
ters will all be referred at the proper tilnc, mc that we should follow the proposition 
will place these provisions in the right of the delegate from Columbia (Mr; 
place, if they are not already there. l‘ll~ 13uckalew) and vote this section down; 
gentlo~unn (171,. Bnckalen’) says that tllis Wa have been struggling here for a long 
section shou!d be under the head of “leg- time. It hay been the labor of this Convefl~ 
islation.” ‘l’hcn, if section four shonltl tion to devise means and language to put 
be undc~ the head of legislation, 7t’hy limitations upon the powbl’ of the L0&+ 
shonltl not section nine be there also 1 l’he lature, yet we propose by this sertion to 
gentleman tllinks that section nine is al- girt city councils absolute power, with- 
ready in the proper place, and is unobjec- out any restrictions whatever, except tlro 
tiombic. That section says : ‘I The Leg- restrictions imposed by the Constitutions 
islatnre shall not escmpt any property, of this State and of the United States. If 
real or pcrsonnl, withinany city, from mn- the amendment of the delegate from 
nicipn: laxtion, except such as is ex- Warren (Mr. Struthers) cannot be ac- 
eulptetl throu$~ont the State by general cepted, I hope the section will be re- 
Ian-.‘: i;oction four says: “The Logislaturc jetted. 
shall 1~4s no special law, creating any The question being upon the amcnd- 
municipality or regulating its form of ment to the amendment, of Mr. John It. 
gnver:nuent,” Rc. Read, a &vision was called fi~r, and re- 

I cannot see the logic of objecting to one suited : In the affirmative, furly-two ; in 
of these sections, on the ground that it the negative, eight. 
should come under the head of legisla- Ao the amendment to the amendnrent 
tion, and not objecting to the other. I was agreed to. 
hope the section will be voted on imme- ,Mr. LITTLETON. Mr. Chninrann : I of- 
diatelJ-, and adopted. If not in the right fer a substitute for the latter part of the 
place, it can be put there hereafter. section, commencing after the word 

I\lr. IIo~v,4~1~. Mr. Chairman: If1 un- %ouncils,“in the eighth line,.antl reading 
derstand this section, I find in it a system as follows : 
of goycrnment for cities provicled for, “Every municipality shall have the 
which isabsolute, axcept ,sofixns city gov- power, subject to the Constitution and the 
ernments are limited by the two constitu- general laws of this Commonwealth t~2 
tions. It seems to provide that city gov- regulate its municipal aEairsand to make 
ornments arc no longer subject to the laws assessments, general or :;:peeial, for the 
of the State in any respect, whatever; and cost of making and maintaining such iill- 
we might snfcly strike out the first eight proveruents as it may from tinre to timc 
lines clown to, and including, the word direct to Lx2 ma&2 or’ ronewed.” 
1‘ councils.” This amendment provides substantially 

The limitation, instead of being placed for what 12~ just bcen done by the com- 
as it i9 here, upon the Legislature, ought mittee, and in addition to that, gives the 
to be placed upon the city councils. It added pomcrto tl~emunicil~nlitp to charge 
seems to me to be utterly ridiculous to the owners of prupcrty for special im- 
place these restrictions upon the Leg?&- provcments, even in a ca’lc where those 
ture while providing that every munici- iml~rovoments may simply be rc~cx~~2.s of 
pality shall have power to pass laws for forlner improvements. In other words, iC 
its olvn regulation, not repugnant to the is to get beyond and bellied the tl(4sion 
Constit:ation ol’ the United States or of of the Supreme Court in tile Sicholson 
this C’oln1)1(~Iln-o:llth. That gives nlE pow- pavement case, and give the munir:ipali- 
er to aitics, except in so fixr as they are ties the right to charge for such rencwG?d 
controlled by Constitutions of the State, iniprovcments. 
and of the 1Tnited States. ‘The section Sow, 1 think that those who hnvc had 
ought to read that the city cozmci?s shall experience in the management of aflairs 
not do the things which are in the section of cities will set that this is very impor- 
prohil)i:etl to the I@s:atarc. M-e give tarit, especially in :I city wherc~ :L great 
the city councils gencrnl power, and if Innllyi1ril7r(~vetne~~tshn\-c been ~nnfle prac- 
m-0 want to limit that power we should tically l1acle:;s by the introduction <)Y pas- 
place that 1Iniitnlion Ilpon the caounci1.s senger railwa,vs, which have tak;ttn up the 
thcmse~vcs, mci nnt upon the Legisla- best part of the streets formerly paved, 
ture. and in at lo& tolerable good ortlc:, and 
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now rendered almost useless by the mo- 
hopOliZing of the best parts of the streets 
by such companies. Therefore, those of US 
who are interested in cities desire to make 
no improvement untll we should have 
the power to charge the expenses upon 
the local property especially benefitted 
by it in each particular case. L trust the 
amendment will be adopted. 

Mr. MINOX. Mr. Chairman: I am now 
prepared to vote against the section ; hav- 
ing inserted the word ‘6 general,” we now 
leave it in such shape that the aity coun- 
cils may pass laws themselves, which shall 
be contrary to special laws that the Leg- 
islature may pass, Now, sir, the Legisla- 
ture cannot pass any special laws applica- 
ble 40 the city, except under this very 
section, because the general article on 
legislation forbidsit. Then where are we? 
The first part of the section says that the 
Legislature may pass special laws under 
certain circumstances, when asked for by 
the councils, conditional that the law shall 
be accepted by the voters at a subsequent 
alection. Then in thq last part of the sec- 
tion we give the councils power t@ pass 
laws contrary to the special laws of the 
Legislature. Now, where does that land 
us? Why, the councils of the city ask, 
for a special law, applicable to themselves. 
The Legislature paaqes it, and then, by 
virtue of this very same section, youleave 
it so that councils themselves can repeal 
that very law by passing one contrary to 
it. That is where we are now. Are we 
going to leave things in that shape for 
every city and borough all over the &ate? 
It means that, or it means nothing. 

Mr. HOWARD. Mr. Chairman : I think, 
since the committee of the whole have 
toted in the term, “general laws,” the 
friends of the section’should vote it down 
altogether. The amendment offered by 
the gentleman from Philadelphia, if I 
understand it, means that if a property 
owner has once paid for the improving of 
streets along the line of his property, and 
a passenger railway or any other improve- 
ment of that sort, in the hands of private 
individuals, in the progress of their im- 
provement, tear up the pavement and re- 
grade, the property owner shall be made 
to pay over again. If that is the meamng 
of the amendment, I am opposed to it, 
aqd I have no doubt that the Convention 
will be opposed to it. 

The amendment @as rejected. 
The CRAIRMAN. The question recurs 

on the section. 

lb-Vol. IXJ. 

Mr. JNO. R. READ. Mr. Chairman : I 
call for a division of the seation, at the 
commencement of the last sentence. 

The CHAIRMAN. The 5rst division will 
be read. 

The CLERK read as follows : 
The Legislatnre shall pass no special 

law creating any municipality, or regula- 
ting its form of government, or the man- 
ngement of its internal affairs, or alter- 
ing the charter of any city now exist- 
ing, or creating a. public commission for 
any purpose, unless such law is specially 
asked for by a majority of each council, 
for a de5nite object, nor shall such-special 
law have any force oreffect unless accept- 
ed by a majority of each council, and by 
a majority of the legal voters voting at 
the next municipal election, after the ac- 
ceptance by the councils. 

On the question of agreeing to this di- 
vision, a division was called, which re- 
sulted, thirty-one in the affirmative. Not 
being a majority of a quorum voting, the 
first division was rejected. 

The CHAIRMAN. The question is on 
the second section, which will be read. 

The (&EERP read asfollows : 
Every municipality shall have power 

to pass laws for its own regulation, not re- 
pugnant to the Constitution and general 
laws of this Commonwealth. 

Mr. BUCRALEW. Mr. Chairman : 1 
move to amend, by adding at the end of 
the section the words, “or the charters of 
their cities.” ‘J!his seems to me to become 
necessary, after the use of the word “gen- 
eral” in reference to laws. As I explained 
in my remarks before, certainly you do 
not want to arm these councils with power 
to pass laws in violation of their charter. 

Mr. STANTON. Mr. Chairman : Will 
you have the amendment read by the- 
Clerk? ‘ 

Mr. BUCKALF,W. Mr. Chairman : I will 
modify the amendment, by making it 
read,to insert after the word “repngnaxrt,.“’ 
the words, “to their own charter nor.‘+ 

Mr. J. PRICE WETHERILL. Mr. Chair-. 
man: I want to say just one word here. 
As I understand it, the section is defeated. 
By voting down the tirst part of it, we’ 
have voted against the section. 

The UHAIBMAN. The Chair does not so’ 
understand it. Any part of a section may 
be adopted without the adoption of.the 
preceding part. 

Mr. J. PRICE WETRERILL. Mii. Chair- 
man : Then how will the latter-part of the 
section read, as amend!&?: 
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The CLERK read as follows: 
‘%very municipality shall have power 

to pass laws for its own regulation, not re- 
pugnant to their own charter, nor to the 
Constitution and general laws of this 
Commonwealth.” 

Mr. HUNSICKER. Mr. Chairman: I 
would like to know the exact condition 
of the question. Do we vote upon the 
whole section again 7 

The CEIAIRMAN. The first part of the 
section has been rejected down to, and in- 
cluding the words, “by the councils.” 

Mr. HUNSIOKER. Then the amendment 
only applies to the last division of the 
section? 

The CHAIRMA~V. That is all. 
On the question of agreeing to the amend- 

ment, a division was’ called, whioh re- 
sulted thirty-one in the affirmative. Not 
a msjorityofaquorum voting, theamend- 
ment was rejected. 

The CHAIRMAN. The question is on 
the second division of the section. 

The second division was rejected. 
Mr. W. II. SMITH. Mr. Chairman : I 

move to re-oonsider the first section. 
Mr. J. PnraE WETHERILL. I objeot. 
Mr. W. H. SMITH. Mr. Chairman : I 

wish to move this re-wnsideration in or- 
der to addthis clause. The first section 
is the only place in the article that I can 
find to introduce it, and I have the ap- 
,proval of the chairman of the Committee 
on Cities and City Charters to this addi- 
tion made here. The first section reads : 

The Legislature shall pass general laws 
whereby a city may be established when- 
ever a majority of the electors of any town 
or borough, voting at any general election, 
shall vote in favor of the same being es- 

?.ablished. 
Now I wish to add : 

this section? Such a proceeding has been 
done before by a rote of the committee. 

The CHAIRNAN. Under the rules a 
motion tore-consider must be made within 
six days. The ffrat section was acted 
upon longer than six days ago. 

Mr. W. H. &rTn. Xfr. Chairman : Then 
I offer this as a new section. 

Mr. Cnuncn. Jlr. Chairman : What 
is the status of the fourth section? IIas it 
been voted down or voted up? 

The CIIAIRMAN. It has been voted 
down. 

Mr. WALKER. Mr. Chairman : If the 
gentlemen of the committee would at- 
tend to what is going on it would not 
havo been voted down. It was not lost 
because it did not represent the sentiment 
of the committee. 

The CHAIRMAN. It has been so decided 
by the committee. 

Mr. GL?T~RIE. Mr. Chairman : 1 move 
to re-consider the vote. 

The CFIAIRMAN. How did the gentle- 
man from Allegheny vote ? 

Mr. G~JTHRIE. In the affirmative. 
The CHAIRMAN. Is the motion to rc- 

wnsider seconded 1 

“And no territory shall be’ annexed to 
‘or consolidated with any city or borough, 
except at the request, expressed by a vote 
at a regularelection, of the quxlificd eloc- 
&n-s residing in such territory.” 

The CHAIIUAN. The Chair will state 
that in bu? judgment the time for ro-con- 
.sidering this section is pest, but it may be 
done 1)~ unanimous consent. 

nfr. TV. 11. SMITH. Then I ask unani- 
mous consent. 

Mr. BIDDIX. I second it. 
The CHAIRXAN. Did the gentleman 

vote in the affirmative? 
Mr. BIDDLE. Idid. 
Mr. EEw’LIN. Mr. Chairman: I rise 

to a point of order. It is not competent 
for these geutlemen to move a re-consid- 
eration. They did not vote with the ma- 
joritp. They voted in the afllrmative, and 
the section was negatived. 

Mr. GI:TII~IE. Mr. Chairman : I voted 
with the majority on the last clause. 

The CHAIRXAN. That would entitle the 
gentleman to move for a ro-consideration 
of the last clause. 

Mr. I\IAUVF:A(III. Mr. Chairman : I do 
not understand these gentlemen to say 
that they voted against tho section. 

The CRAIRIIAX. Does the gentlemen 
from Allegheay move to ro-consider the 
last clause 9 

3Ir. Gu~rnarE. If that will bring up the 
whole section, I will. 

Mr. I&~cVEA~~H. That is not in order. 
Mr. J. M. WETI~ERILL. Mr. Chairman: 

I voted in the negative, and I second the 
motion. 

The CIUI~XAK. It has been moved 
and seconded to re-wnsider the last &use 
of the section. 

or. Bow&ix. Mr. Chairman: I ob- 
ject. Let usget through with this article, 
and take up the sections in order until 
x-e do. 

Mr. LILLY. Mr. Chairman: Does it 
t&e unanimous wnsent to m-consider section, as I understand it. 

Mr. J. Pnrcl;: WETHEIXLL. The whole 
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The CHAIRMAN. The motion only ap- 

e plies to the last olause. If the gentleman 
from Allegheny voted in the majority, on 
the first division, his motion can apply to 
the whole section. 

Mr. GUTHRIZ. Mr. Chairman : Ivoted 
in the negative on the tirst clause, and in 
the affirmative on the second clause. 
[Laughter.] 

Mr. NE~LIM. Mr. Chairman: TUG 
question was decided lost in the first case, 
because a majority of a quorum did not 
vote. There was no negative vote taken. 
[Laughter.] 

Mr.T. K. RPATTERSOS. Mr. qhair- 
man : 1 rise to a question of order. 

The CHAIRMAN. The Chair will beg to, 
state that if any gentleman who voted in 
the majority wishes to move a re-consid- 
eration of the vote upon the first clause of 
the section, and it is seconded by anothor 
gentleman who voted in the same way, it 
can be done. 

Mr. T. H. B. PATTERSON. Mr. Chair- 
man : I arise to a question of order. Sec- 
tion four has been disposed of by a vote 
of the committee of the whole, and a new 
section has been moved. We are now 
considering the new section proposed by 
the gentleman from Allegheny, (Mr. W. 
II. Smith,) and we cannot m-consider an- 
other se&ion while one is pending. 

The CHAIRMAP. The Chair will state 
that the motion of the gentleman from 
Allegheny (Mr. W. II. Smith) has not 
yet received the sanction of the commit- 
tee. 

Mr. H&K!~ER. Mr. Chairman : I vat- 
ed with the ma’ority against the first divi- 

# sion of section our. 
IMr. LILLY. Then tho gentleman did 

not vote at all. There was not a majority of 
a quorum voting in the affirmativo. 

Mr. MACVEAGH. There was no vote 
taken upon it. 

The CHAIRMAN. There is nothing be- 
fore the committee. Section five will be 
read. 

Mr. J. PRICE WETHERILL. Mr. Chair- 
man: I insist upon asking a question. 
Can we by any parliamentary means re- 
consider that sectron? 

The CHAIRMAX. Yes, sir. The Chair 
mill state that any two gentlemen voting 
in the majority upon the question can 
move to re-consider. 

Mr. W. H. SDIITEI. Mr. Chairman: I 
rise to a point of order. I offered a new 
section, and I wish to know if it cannot be 
received. 

The CHAIXMA~. The Chair would state 
to the gentleman from dllegheny, (Mr. 
W. H. Smith,) that if he proposes to oiIer 
R new section it is in order at this time. 
He has not yet forwarded it to the Chair. 
. Mr. LILLY. Mr. Chairman: The gen- 
tleman from Philadelphia (Mr. J. Price 
Wetherill) moves to re-consider, I under- 
stand. 

’ 

, . 

Mr. J. PRICE WETEERILL. I under- 
stand the chairman of the committee to 
say that those who voted in the atlirmative 
have a right to move to re-consider. I 
voted in the afhrmative, and 1 move thas 
the fourth section be re-considered. 

Mr. MACVEAQH. The gentleman is not 
in earnest. Let us proceed with the work.’ 

This CHAIRMAK. A new section has 
been proposed by the gentleman from 
Allegheny, (Mr. W. H. Smith,) which 
the Clerk will read. 

The CLERK read : 
No territories shall be annexed to, or 

consolidated with, any city or borough 
except at the request, expressed by a vote 
at a regular election, by a majority of the 
qualitied electors residing in the said 
territory. 

Mr. W. H. SAUTE. Mr. Chairman: I 
think this is a matter of great importance. 
We have felt the necessity for such a law 
in the State of Pennsylvania, and it was 
the law here thirty years ago, that no 
section should be added to a city without 
the vote of the people in the particular 
place proposed to be annexed. That was 
repealed, and peoplearepacked into cities 
against their will. I think this section is 
fair and proper, and I wish to have the 
vote of the committee upon it. 

Mr. J. PRICE WEPHERILL. Mr. Chair- 
man: I would like to say a word before 
the vote is taken. It seems to me that 
after voting against section four, aud thus 
taking out of the article what life there is 
in it, it will make very little difference 
whether we vote for or against any 
amendment which may be oflered in the 
committee. 

This matter, although it may not inter- 
est many of the gentlemen from the 
country, and although the majority of 
the members of this Convention may not 
feel an interest in the passage or the non- 
passage of this article, yet I would say to 
the delegates coming from this city, who 
feel a deep and abiding interest in the 
passage of this article, that if section four 
is not re-considered, and if life is not put 
into the article, and if we in large cities 
have to suffer, as we have suffered for 



140 DEBATES OF THE 

years: if we have to look upon the one 
side, as tax-payers, to the city councils, 
and on the other side, t*, the Legislature 
at Harrisburg, composed of men having 
no interest whatever in our legislation, 
and pass acts and laws for us, about 
which they knew but little, I do say, in 
all seriousnes?, to the delegates on this 
floor, that this Constitution,with asection 
of that sort, so utterly ignoring the wishes 
and views of the city of Philadelphia, and 
the people of our other large cities, will 
create so violent an opposition to it, that 
the entire Constitution itself may be en- 
dangered. I speak earnestly with regard 
to this matter. 

The CKAIRMAN. The Chair must re- 
mind the gentleman that the question 
before the committee is a new section. 

Mr. J. PRICE WETRERILL. I would 
remind the chairman of this committee 
that when the Convention meets in com- 
mittee of the whole, there is a certain de- 
gree of license which is entirely parlia- 
meutary ; and I make this appeal to my 
colleagues with regard to-this matter. It 
is a matter in which we feel a deep inter- 
est. It is a matter in which the people of 
Philadelphia feel a deep interest ; and if 
we are to be governed-if we are to be 
controlled by a Legislature, instead of by 
the couucils of Philadelphia-it will be a 
very sorry day for us. This section 
which we have voted down is the section 
which prevents any such legislation ; and 
I do hope before this article is gone 
through with, that a motion to reconsider 
it will be made. 

The section offered by Mr. W. H. Smith 
was agreed to, there being, on a division, 
aflirmative, forty-six ; negative, twenty. 

Mr. NILES. Mr. Chairman: Having 
voted with the majority, I move that the 
vote by which se&on four was rejected, 
be reconsidered. 

Mr. KAINE. I second the motion. 
The CHAIRMAN. Did the gentleman 

vote with the majority? 
Mr. KAINE. I did, sir. 
The motion was agreed to. 
Mr. JOHN R. READ. Now, Mr. Chair- 

man, I ask for the same division I did be- 
fore. 

Mr. HUCKALEW. Mr. Chairman : I am 
seeking information. I want to under- 
stand how we can re-consider three dif- 
ferent votes by one vote. I am not par- 
ticular about it. I only want to know 
how it can be done. 

Xr. JOHN R. READ. Mr. Chairman: I 
desire to be distinctly understood. I have 

asked for a division of this section, and I 
intend to press it. The reason I do so 1s 
this: I am unqualifiedly in favor of the ’ 
first portion of this section, and if need 
be, sir, I would vote to make it stronger. 
if necessary; but I am against the latter 
portion of the section. 

Mr. J. PRICE WETRERILT~. Then, in 
order that this matter may be distinctly 
understood, that when the division is 
taken, if we vote no, we lose the &section ; 
and if we vote aye, we secure it. 

M~.JoHNR.READ. Wesecurethefirst 
part, certainly. I would vote aye for it. 

Mr. ALRICKS. Mr. Chairman : This is 
one of the most important matters that 
has come before us; whether we will gov- 
ern ourselves, or let rings control the 
great afiairs of this Commonwealth; 
whether the Legislature shall pass laws 
alterlng the charters of cities, or appoint- 
ing commissions. Now, 1 apprehend the 
appointment of commissions by the Leg- 
islature has been one of the sins of the 
day. I know nothing at all about the 
corruptions of the city of Philadelphia; 
but I have this to say, that if rings are to 
govern this Commonwealth, then vote 
down the first division of this section, be- 
cause it puts it out of the powerof the 
ring to put the management of your cities 
in whose hands they please. 

This has been done in other places than 
in Philadelphia. in a little town of about 
five hundred inhabitants in our county 
a commission was appointed, which has 
control of the streets and the town. The 
commission wasappointed, and, I believe, 
they performed that duty to the great 
surprise of the people of the place. I have 
nothing to say to the committee of the 
whole further than that I apprehend that 
they do not understand the question. I 
have just entered the Hall, and under- 
stand the section intended to restrain 
legislation. We lrave argued through- 
out our entire session that we will not al- 
low the Legislature to pass special laws. 
We have been restraining legislative 
functions, and now, when we come to the 
very time when we should say positively 
whether they should have power to ap- 
poiut commissions, we hesitate. Gen- 
tlemen, if we say they are to have that 
power, we have undone, in my humble 
opinion, all that we have done. I hope 
therefore the first divisiou of the section 
will be adopted. 

Mr. i&lacV~ac;rr. Mr. Chairman: As 
I understand the provisions of the section 
adopted by the Committee on Legislation, 
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to prevent special legislation, no special 
law can be passed for the government of 
cities, or interfering with city charters. 
This provision seems to provide that such 
special laws may be passed, when asked 
for (1 by a majority of each council, and a 
majority of the legal voters voting at the 
next municipal election.” This, therefore, 
provides for the passage of a special law 
for a municipality. It enlarges the powers 
of the Leglslatnre. 

The construction of this sentence is such 
as to give them the power to pass any spe- 
cial law whatever for any city in this State, 
that a majority of the councils, in the first 
place, and a majority of voters, in the sec- 
ond place, will accept. If ft is the desire 
of gentlemen that we shall again have 
special legislation for citieq after a vote 
by the councils, and a vote by the people, 
I have no very particular objection to it ; 
but it does not, as my friend from Dan- 
phin (Mr. Alricks) supposes, put any re- 
striction upon the power of the Legisla- 
ture over cities. It enlarges their juris 
diction. 

Mr. ALRIOKS. Mr. Chairman: Will 
the gentl,eman (Mr. MacVeagh) look at 
the section S It says : “The Legislature 
shall pass no special law oreating any mu- 
nicipality, or regulating its form of gov- 
ernment, or the management of its inter- 
nal affairs, or altering the charter of any 
city, now existing, or creating a public 
commission for any purpose, unless such 
law is specially asked for by a majority 
of each council, for a definite object.” 

Mr. MACVEAGH. But as it stands now 
they cannot pass it at all, whether it is 
asked for or not. 

The CHAIRMAN. The Chair will state 
the two aspects of the question. A divis- 
ion of the question, upon the section, was 
asked for. The question upon the last 
part of it %as taken last. The Chair is 
now of the opinion that the vote to r&can- 
sider must first be upon the portion of 
the section that was last adopted. If the 
gentlemen who moved this re-considera- 
tion were those who voted with the ma- 
jority, on the vote taken upon the last’ 
part of the section, the re-consideration is 
in order; if not, it is not in order, unless 
by common wnsent you wish to throw 
the whole t&g over. I would ask the 
gentleman from Tioga (Mr. Niles) and 
from Fayette (Mr. Kaine) whether they 
voted with the majority on the last por- 
tion of the section. 

Mr. KAINE. Both portions of the se+ 
tion were voted down. I voted against 

both portions; therefore I voted with the 
majority. 

The CHAIRMAN. Then the re-considera- 
tion of the question comes first, of course, 
on the last part of the section first. 

The question being upon the re-consid- 
eration, it was agreed to. 

Mr. J. PRICE WETHERILL. Mr. Chair- 

man : I move the committee do now 
rise, report progress, and ask leave to sit 
again. 

Not agreed to. ’ 
Mr. LAWRENCE. Mr. Chairman : I de- 

sire to know where this dieisiion of the 
question takes place, in what part of the 
section? 

The CHAIRMAN. The second division 
of the section commences with the word 
“councils ” on the eighth line. 

The question now recurs on tho last di- 
vision of the section. Will the committee 
agree to it ? 

Mr. KAINE. Mr. Chairman : I want to 
know whether the vote has been taken 
on the re-consideration of the tirst divi- 
sion? r 

The CHAIRMAN. No, sir ; we have not 
arrived at that stage yet. 

The CLERK will read the last division of 
the section. 

The CLERK read : 
(6 Everv municipality shall have power 

to pass iaws for its own regulatjon, not 
repugnant to the Constitution of the 
United States, or of this Commonwealth.” 

Mr. EWING Mr. Chairman: I move ‘ 
to amend, by inserting after the words, 
“repugnant to,” the words, “its charter.” 
I hope the membersof the Conven$ion , 
will consider that matter carefully. I 
think that if they had looked into it, and 
wnsidered the suggestions made by the 
gentleman from Columbia, (Mr. Bncka- 
lew,) it would have been so plainto every 
member that his was the proper amend- 
ment, that no one wnld have objected to 
it. As the section stands now, I cannot 
see how any court could consider it other- 
wise, than that the wuncils of the city 
might pass municipal laws and regula- 
tions, which would be utterlyinwnsistent 
with the charter bf the city as it now exists. 
No one of us, I suppose, wants suoh a pro- 
vision there, and so far as the interests of 
the people of the great cities wanting to 
be protected, here, as referred to by some 
gentlemen from Philadelphia, while I 
agree that they want to be protected from 
improper interference by the Legislature, 
the whole people.of the State, and the 
delegates here from all sections of the 
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Commonwealth, owe it to the people of ters knew what that report would he. 
the great cities to protect them from the This section that we are now at I should 
unlimited, uncontrolled and unqualified vote for if we had no sections on the sub- 
power of city councils. ject in the article on legislation. So with 

Mr. HUNSICKER. Mr. Chairman : I several other sections in this report. The 
would ask how there can be any division seventh and ninth sections of this report 
of this question when we have re-consid- are supplied by the report of the Commit- 
ered only the last clause of tho section. I tee on Legislation. I do not blame this 
would prefer to consider the whole ques- committee. They made a report, which, 
tion together. as things stood at the time, was right 

The CHAIRMAN. That point has been enough; and in this very section they 
decided already. Thelast division of the were trying to avoid many of the evils 
section is the first to be re-considered. that have been experienced in Philadel- 

Mr. HUNSICKER. Mr. Chairman : I cer- phia and elsewhere from special legisla- 
tainly did vote against that se&on, tion, and hence they provided that no 
whether I voted by rising or remaining in special legislation shall be had for a city 
my seat, and I would like to move to re- unless it be applied for by the city coun- 
consider the whole thing. cils. They did not suppose that the Com- 

The CHAIRMAN. It has already been mittee on Legislation would cut up by the 
decided tore-consider the last part first. roots all special legislation. The report 

Mr. HOWARD. Mr. Chairman: I am of that committee did so, however, and it 
opposed to the latter part ofthis section as has passed the committee of the whole 
it now stands-the words “general laws” and hasgone tosecond reading. That very 
having been put into it. It seems to me fact supersedes all in this section down to 
that if you put in these words, “general the eighth line, and it makesevery Eingle 
laws ;” it fairlg implies that they might 
legislate by special laws. 

word in this section, from the beginning 
If gentlemen of it to the eighth line, absolutely contra- 

wish this part of thesection adopted, why dictory of what we adopted in the report 
not strike out the word ‘Lgeneral,” and of the Committee on Legislation, abso- 
merely use the expression, “subject to the lutely inconsistent and contradictqry with 
laws,” then we can vote for it. We have it, because we there declare that there 
already provided that the Legislature shall be no special legislation in reference 
shall not, by special law, legislate for tit- to cities. By this section, now, m-e de- 
ies, or prescribe the poweis and duties of clare, as the gentleman from Dauphin 
officers in municipalities. In the article (Mr. MacVeagh) has said, that the Legis- 
on legislation we have prohibited legisla- latnre may pass any special law for any 
tion by special law, and yet gentlemen in- city in the State when a majority of the 
sist upon putting in here an amendment conncils ask for it, it to be then ratified 

. that fairly implies that all this work is to by the people of the city afterwards. That 
beupset, and while municipalitiescannot is directly in antagonism with what we 
have things done by a general law, they have done in the article on legislation, 
may effect them by special law. Why is and it will make our Constitution abso- 
it neoessary to insist uponthis word “gem lntely ridiculous. We ought either to 
eral” being incorporated here 4 It will strike out this section or strike out all 
throw the whole matter into serious doubt, enrresponding clauses in the%rticle on 
and certainly open it to the construction legislation. So, also, the subsequent parts 
that I refer to. of this article were framed before we 

Mr. J. W. F. WHITE. Mr. Chairman: knew what would be the article on leg& 
I have not participated to-day in the dip lation. I think, therefore, that this whole 
oussion of this section. I have listened to report ought to be modified. I am satis- 
it, however, with much attention, and It ?ied we will not make much progress in 
has only confirmed the impremion I had the way in which we are now proceed- 
on Saturday. It has only satisfied me, ing. 1 think we bad better get on some 
more than ever, of the necessity of doing plan by which this whole subject can be 
*something else than passing the sections remodeled and brought up in a better 
reported by the Committee on Cities and shape than we now have it. 
City Charters. I call the attention of the In order that I may not be misunder- 
committee of the whole to this faot, chat stood, 1 will say that 1 am not reflecting 
this report was made before the report of at all on the Committee on Cities and City 
the Committee on Legiglation, and before Charters. I say that their report w-as well 
the Committee on Cities and Cily Cbar- enough at the time, but the subsequent 
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qtionof the Committee on Legislation 
has superseded nearly the whole of it, 
and there ought to be some modification 
of it somehow. The manner in which we 
are now proceeding, and the amendments 
that are being offered, confirm me in my 
former opinion, and I feel like voting the 
whole thing down, in order that some- 
thing may be gotten up in its stead, on 
which we can harmonize. I think that 
the members of this Convention; who are 
interested in the matter of city charters, 
and I refer more particularly to the gen- 
tlemen from Philadelphia, and from Pitts- 
burg, and other cities, ought to have some 
understanding so as to se&e harmony 
and unity of action, because a large ma-. 
jority of the members of the Convention 
are not directly interested in this qnes- 
tion, and if we could get some way by 
which we could harmonize our views and 
agree upon something, I believe it would 
save days, perhaps weeks, of work. ?I 
shall, therefore, in order to get at some- 
thing of that sort, vote against this se+ 
tion. 

Mr: DALLAS. Mr. Chairman : As has 
been said by the gentleman from Alle- 
gheny, (Mr. White,) the committee of the 
whole is in some apparent confusion upon 
the section now being considered. This 
section and some others have been, to 
some extent at least, anticipated by the 
report of the Committee on Legislation. 
There has been a very natural confusion 
growing out of this fact, but in addition 
to this consideration, I think it is evident 
that we have disposed, in detail, of sev- 
eral valuable propositions, in such a man- 
ner as to produce a result contrary to our 
own wishes. We have just wholly voted 
down, and without providing any substi- 
tute therefor, the section intended to se- 
cure local self-government. 1 think it 
extremely important that the suggestion 
of the gentleman from Allegheny (Mr. 
White) should be carried into effect. He 
has well said that many delegates who 
cOme from cities feel a deep and special 
interest in this subject, and should have 
opportunity to consider it together, and, 
if possible, harmonize their views before 
aating upon their report. 

If it is in order I, the&ore, move that 
the committee rise and request to be dis- 
charged from the further consideration of 
this article. with the view that the article 
may be passed to second reading, and its 
further consideration be postponed until 
it shall be reaohed in Convention. 

The CHAIRMAN. Phe committee can 
rise if the motion prevails, but the Con- 
vention alone can determine whether the 
oommittee shall be discharged from the 
further consideration of the article. 

The question being taken, a division 
was called, which resulted as follows: 
Ayes, forty ; noes, thirty. 

So the motion was agreed to, 

IN CONVENTION. 

The committee then rose, and the Pres- 
ident resumed the chair. . 

The CHAIR&AN. Mr. President : The 
committee of the whole having had the 
article reported by the Committee on City 
Charters under consideration, have in- 
structed their chairmanto report progress, 
and to ask leave to sit again. 

The PREBIDENT. Shall the committee 
have leave ? 

[“No.” “No.” “No.“] 
Mr. CARTER. I move that the commit- 

tee have leave to sit again. 
The motion was not agreed to. 
Mr. NEWLIN. If it is in order, I move 

to re-commit the article on cities and city 
charters to the aommittee reporting the 
same. 

Mr. WALKER. Mr. Chairman : I trust 
that motion will not prevail. The Com- 
mittee on City Charters tried to do their 
duty, and they now find that they have 
been unable to meet the views of the 
Convention. I think it will be far better 
if this artiole should be referred to some 
other committee, in order to ascertain 
whether such a colhmittee cannot work 
more inaccord with the sentiments of the 
gentlemen representing the city of Phlla- 
delphia. 

Mr. J. PRIUE WETHERILL. ’ Mr. Chair- 
mau : I entirely concur with the remarks 
of the gentleman from Erie (Mr. Walker) 
in regard to this matter. The committee 
was in session almost daily for nearly 
four weeks. We invited to meet with us 
in our deliberations the largest tax-pay- 
ers in the city of Philadelphia. Many of 
these gentlemen met us almost daily, and 
in my opinion the report whioh the com- 
mittee has presented to the Convention 
is the best work that they can produce, 
and if the Convention deem it proper to 
refer the report to a committee at all I 
hope it will be a special cornmitteoe and 
not the Committee on Cities and ‘City 
Charters. 

Mr. WALKER. Mr. Chairman: ’ This 
report may be referred baok to the Com- 
mittee on Cities and City Charters, but I 
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distinctly state here&at any other action sire to say that I did not understand the 
than that committee has already taken committee of the whole to have been 
need not be expected, for the members of actuated by the motives ascribed to it by 
the committee labored zealously in behalf the gentleman from Lycoming (Mr. 
of the rep@, and they can present no Armstrong.) I donot think the commitc 
other result that would be better accepta- tee of the whole was .satisfied with the ar- 
ble to the members of this Convention. title as it was reported by the Commitr 

Mr. ARXSTRONG. Mr. Chairman : I tee on Cities and City Charters, because 
think unnecessary misapprehension ex- by repeated votes the opposite of that 
ists in regard to this question. If I conclusion wasasserted. It was desired 
am correct in my veiw of the posi- that the committee should rise, not in or- 
tion the question has assumed it is sim- der that leave might be given to sit again, 
ply this : The commlttee of the whole but for the purpose of making the mo- 
havmg risen and reported to the Con- tion which has been made. 
vention, and the Convention having It seems to me the judgment of the 
refused to allow the committee to sit committee of the whole was that, in fram- 
again, all amendments which have been inF the article, the committee had too ex- 
made in committee necessarily fall, and elusively regarded the city of Philadel- 
the roport of the committee comes up P hia, and too little regarded the innumer- 
upon second reading before the Convon- able other citiesscattered throughout the 
tilan without amendment, and this I un- Commonwealth, and that upon consulta- 
derstand to be the purpose which the tion with other gentlemen, representing, 
committee desired to attain. It was evi- other sections of the Commonwealth, it 
dent that some confusion had arisen in WAS thought, perhaps, some wise amend- 
the minds of the committee in reference ments w~ulrl bo suggested to the minds 
to the position of the bill as it stoodin of the committee. I do not think the 
committee of the whole, and for the pur- committee intended at all to accept tho 
pose of extricating the report from confu- article as now ready for second reading, 
sion the committee rose and reported pro- but simply desired to get rid of any pos- 
gress. The Convention having refused siblo amendments that may have been 
permission to the committee to sit again, made to it. There are very important 
the article will come up on second read- sections contained in the report that have 
ing without amendment. Certainly so far never been read in committee of the 
as my vote that the oommittee rise is con- whole, and to order it now I-e-printed, a8 
cerned, I utterly disclaim any intention of if it had entirely passed through the com- 
disrespect to the committee of the whole. mittee of the whole, and to be placed on 
I felt it would be better and more in a& our files for consideration on second read- 
cord with the wishes of the committee if ing, is, I think, what the Convention does 
the article should come directly before not desire to do. I think the commit&+ 
the Conventieu upon the report of the rather desires the reconstruction of the 
standing committee as reported by them. article by the committee, in the light of 
This was my understanding, and it wa8 the debate that has taken place in regard 
with this view of the question 1 voted a8 I to it. 
did. Mr. D~I,LA~. Mr. President: I only 

Mr. WALKER. Mr. Chairman : I de desire to say, that in moving as I did, thas 
sire to add to the remarks of the gentle- the commitee of the whole should rise 
man, that the action of the Convention upon the article reported by the Commit 
entirelyaccordswith the views of the corn-- tee on City Charters, it certainly was with 
mittee which reported this article It is no intentionof disrespect to the able com- 
precisely what I desire, and I trust what mittee and the chairman who reported 
every other gentleman of the committee this article. I can hardly say it was not 
desn-es. because that article, in its main features, 

The PRESIDENT. The committee of the satisfied me. I desired to save it from de- 
whole having been refused leave to sit bate and from defeat in detail. This was 
again, the article is on its second reading. the reason, which I stated at the time, 
There are no amendments to the article whiGh influenced me in making that mo- 
as reported, and a motion ha8 been made tion, and I think now that the views of 
to,reter it back to the committee from the members of the committee agreed 
which it onginated. that the article ought to pass, but that 

Mr. MACVEAGH. Mr. Chairman : Upon there wero some differences of opinion 
the motion to re-commit the article, I de- respecting its minuta+ which will proba- 
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bly be reconciled when the article reaches 
a later stage of its proceedings. I desire 
to add that, as far as I am concerned, I do 
not desire the recommittal of the article. 

The question being taken, the motion 
to recommit the article reported by the 
Committee on Cities and City Charters 
was not agreed tn. 

the whole and proceed to the considera- 
tion of that article. 

REPORT OP THE HOUSE COM3WFl’EE. 
Mr. ADDICRS. Mr. Chairman: The 

House Committee have had under con- 
,sideration the resolution adopted by the 
Convention, respecting other arrange- 
ments for the ventilation of the Hall, and 
now desire to submit the following re- 
port: 

. 

That they conferred with Mr. John A. 
M’Arthur, arohitect, whoadvises the ven- 
tilation of the Hall through the floor and 
ceiling, and estimates the cost of the Same 
not to exceed five huudred dollars. The 
committee are not willing to have the 
work done without further instructions 
from the Convention. 

Mr. P~BTER. Mr. President : I move 
that the Conventionnow adjourn. 

The motion was not agreed to. 
The PRESIDENT. The next business in 

order is the second reading of the article 
reported by the Committee ou the Execu- 
tive Department. 

Mr. MACVEAQR. I move that the Con- 
vention resolve itself into committee of 

Mr. ARMSTRONG. Mr. President: I 
move that the Convention do now ad- 
journ, and upon that motion I desire, 
with the consent of the Convention, to 
make a very brief statement. A resolu- 
tion was recently passed requesting the 
several committees to report before the 
adjournment upon the twenty-eighth in- 
stant. The oommittees doubtless construe 
that resolution into an order, although it 
is not So in form. The Judiciary Commit- 
tee oertainly regards itself as bound to 
report, if it is at all possible. The report 
of that committee lsalmost complete, and 
if the Convention now adjourns the com- 
mittee will meet at once, and we hope to be 
able to complete the report so as’to place it 
in the hands of the printer in time to be re- 
ported to the Convention before the ad- 
journment, as directed by the resolution 
heretofore passed. I understand other 
committees are in the same oondition, and 
my impression is, it would facilitate and 
advance our business.if the Convention 
would now adjourn. 

The question being taken, the motion 
to adjourn wasagreed to. 80 the Conven- 
tion thereupon, at one o’clook and thirty 
minutes P. M., adjourned until ten A. M. 
on Wednesday. 

. 
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SEVENTY-FIFTH DAY. 

WEDNESDAY, Nmch 26, 1873. 
The Convention met at ten o’clock A. M. 
Prayer was offered by the Rev. James 

W. Curry. 
JOURNAL. 

The Journal of yesterday’s proceedings 
was read and approved. 

Mr. LEWIS Z. MITCHELL, delegate at 
large, chosen to fill the vacancy occasioned 
by the death of the Hon. Wm. Hopkins, 
was sworn. 

Resolved, That when this Convention 
adjourns on the twenty-eighth instant, 
the time for the re-assembling of the Con- 
vention shall be extended to Wednesday, 
the sixteenth dzy of April next, at twelve 
o’clock M. 

The question being, shall the Conves 
tlon proceed to the second reading and 
consideration of the resolution, the yeas 
and nays were required by Mr. Mann and 
Mr. Mautor, and were as follow, viz : 

QOD IN TRE CONSTITUTION. YEAS. 

The PRESIDENT presented a petltlon 
from citizens of Philadelphia, praying for 
an amendment recognizing Almighty God 
in the Constitution, which was laid on the 
table. . 

Mr. MINOR presented a petition from 
citizens of Crawford county, upon the 
same subject, which waslaid on the table. 

PROHIBITION. 

Mr. MACCONNELL presented a petition 
from one hundred and fifty citizens of 
Allegheny county, relative to the manu- 
facture aud sele of intoxicating liquors, 
which was laid on the table. 

Mr. HORTON presented a petition from 
citizens of Susquehanna county, asking 
for a prohibitory clause in the Constitu- 
tion against the manufacture and sale of 
intoxicating liquors, which was laid on 
the table. 

Mr. DARLIN~TON presented a petition 
from one hundred and twenty-two citi- 
zens of Kenuett Square, Cheater county, 
on the same subject, which was laid on 
the table. 

Messrs.. Addicks, Alricks, Armstrong, 
Baker, Bardsley, Black, Charles A., Bow- 
man, Boyd, Clark, Cronmiller, Curry, 
Curtin, Davis, De France, Elliott, Fulton, 
Funck, Gibson, Gilpin, Guthrie, Hall, 
Hanna, Harvey, Hay, Haszard, Hemp- 
hill, Howard, Hunsicker, Kaine, Lam- 
berton, Lawrence, Littleton, Long, Mac- 
Connell, M’Murrap, Minor, Mitchell,Mott, 
Newlin, Palmer, H. W., Patterson, T. H. 
B., Patton, Porter, Parman, Purvianoe, 
.Jno. N., Purviance, Samuel A., Read, Jno. 
R., Reed, Andrew, Ross, Russell, Slmp- 
son, Stanton, Struthers, Temple, Van- 
Reed, Wetberill, J. M., Wetherill, Jno. 
Price, Woodward, Worrell, Wright and 
Meredith, Pre.&ent-GO. 

NAYS. 

Mr. PURMAN presented a petition from 
citizens of Greene county, upon the same 

subject, which was laid on the table. 

Messrs. Baily, (Perry,) Beebe, Bmcl- 
head, Broomall, Carter, Cochran, Corbett, 
Craig, Darlington, Dodd, Edwards, Ellis, 
Ewing, Horton, Lilly, M’Culloch, Mann, 
Mantor, Niles Patteraon,D. W., Rooke, 
Smith, Henry W., Smith, William I-I., 
Turrell, Walker, White, David N. and 
White, J. W. F.-n. 

GOD IN THE CONSTITUTION. 

Mr. J. PRICE WETIIERI~L presented a 
petition from citizens of Philadelphia, 
praying for an amendment recognizing 
Almighty God in the organic law, which 
was laid on the table. 

APPOINTINQ DAY TO RE-AYSENBLE. 

Mr. CLARK presented the following res 
olution, which was read : 

So the resolution was again read. 
ABSENT OR NOT voTINa.-Messrs. Aoh- 

enbach, Ainey, Andrews, Baer, Bailey, 
(Huntingdon,) Bannan, Barclay, Bar- 
tholomew, Biddle, Black, J. S., Brown, 
Buckalew, Campbell, Carey, Cassidy, 
Church, Collins, Carson, Cuyler, Dallas, 
Dunning, Fell, Finuey, Gowen, Green, 
Heverin, Knight, Landis, Lear, M’Allis- 
ter, M’Camant, M’Clean, MacVeagh, Metz- 
ger, Palmer, G. W., Parsons, Pughe, Rey- 
nolds, Jas. L., Reynolds, S. H., Runh, 
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Sharpe, Smith, H. G., Stewart, Wherry think the gentleman from Delaware (Mr. 
and White, Harry.-46. Broomall) or the gentleman f;Oln Lan- 

Mr. CORBETT. Mr. President : I move caster (Mr. Carter) will ask the Conven- 
to amend so as to make the date of re-as- tion to adjourn for that purpose, and yet 
sembling the tlrst Monday in May, whioh they may tind it necessary to be absent 
will be the fifth. in attending to their duties in this par- 

Mr. LILLY. Mr. President : I hope this ticular. 
amendment and the original resolution Mr. CORBETT. Mr. President : I think 
will be voted down. I warn members any adjournment of this Convention, for ’ 
that if we adjourn over to the sixteenth of even one day, is altogether a-mistake. I 
April it will then take us at least two have steadily voted against any adjonrn- 
weeks before we get ‘into good working or- ment, but members have certaiply de- 
der again, so that we lose a month of our oided by a large vote that there shall be 

, time. an acijonmment. Now, if there is to be 
Mr. BOYD. Mr. Chairman : I rise to a an adjournment it will be of no benefit 

point of order. We have a resolution in whatever to a large portion of the dele- 
full force, as I understand it, allowing no gates of this Convention, unless it is for a 
debate on motions of adjournment. longer time than the period named 111 

Mr. LILLY. Mr. President: That reso the resolution. I shall vote against any . 
lntion was repealed. If WO adjourn over adjournment to the sixteenth of April ; 
to the sixteenth we shall certainly lose, but it appears to me that this question of 
as I say, a month of ourtime, and that will ad,ioumment is settled and determined 
carry our labors here into the first of July. upon. If it is so, I aminfavor ofadjonrn- 
I was originally opposed altogether to a ing to the first of May, although the ne- 
recess, but the motion to adjourn ontbe oessary consequence of any adjournment 
twenty-eighth, and meet on the eighth of is to continue the sessions of the Conven- 
April, was at last agreed upon as a cornpro tion through the warm seasons of the 
mise. If we have any idea of getting year. So far as I am personally con- 
through with our business this year, we l cerned. I ask no favors of the Conven- 
had better stiok to it. 

Mr. BRODHEAD. Mr. Chairman: I 
move to amend, by making the day for 
re-assembling Tuesday, fifteenth of April. 

Mr. DARLINGTON. Mr. President : I 
suppose we understand very well the oh 
ject of this section. Some gentlemen find 
it more convenient to be away a few days 
longer on account of professional engage 
ments which they cannot very well forego. 
I would be very glad to accommodate any 
of these gentlemen with leave of absence 
for the purpose of attending their courts, 
but if th6y postpone the time of re-as 
sembling they will, necessarily, while as 
commodating themselves, disregard the 
wishes of divers others. Lancaster courts 
and Chester courts, and other courts, come 
on about the first of Ma.v. 

Now, there is no way for usto get along 
at all, except by a continued session. 
The Conveption has agreed to adjourn 
over the firstof April, because that is the 
time large numbers of our members find 
it necessary to return to their homes for 
the purpose of attending to their private 
business ; but it will not do for the Con- 
vention to adjourn for the purpose of al- 
lowing some of our members an oppor- 
tunity of attending the courts. I cer- 
tainly shall not ask the Convention to 
adjourn on that account, and I do not 

tion. ’ 
I have uniformly voted against ad- 

journment, and I shall do so now, but, 
if there is to be an adjournment, I think 
it should be extended for the benefit of 
some of our western members. For my 
own part, professional engagements will 
require my absence during the last week 
of April and the greater part of the A& 
week of May. I ask nothing, however, 
from the Convention, because my engage- 
ments are such that can be readily a++ 
tended to; but I think if there is to be an 
adjournment at all, equal accommodation 
should be extended to all our members,. 

The question being taken, the yeas and 
nays were required by Mr. Corbett and 
Mr. Knight, and were as follow, vis : 

YEAS. 

Messrs. Acbenbach, Addio& Arm- ” 
strong, Baker, Black, Charles A., Boyd, 
Brodhead, Brown, Cassidy, Church, 
Clark, Cronmiller, Cnrtin, Dallas, Davis, 
De France, Dunning, Elliott, Ellis, Ew- 
ing, Fulton, Fnnok, Gibson, Gilpin, 
Green, Guthrie, Hall, Hanna, Hay, Haz- 
zard, Hemphill, Horton, Howard, Hnn- 
sicker, Kaine, Lamberton, Lawrence, Lit- 
tleton, Long, MacConnell, M’Cnllooh, 
M’Mnrray, Minor, Mitchell, Mott, Niles, 
Patton, Porter, Purman, Purvianoe, John 
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N., Purviance, Samuel A., Read, John R., 
Reed, Andrew, Ross, Russell, Stanton, 
Struthers, Temple, Van Reed, Wether- 
ill, J. M., Wetherill, Jno. Price, White, 
David N., Woodward, Worrell and Mere- 
dith, PresidentG7. 

NAYS. 

Messrs. Alricks, Baily, (Perry,) Bards- 
ley, Beebe, Bowman, Broomall, Campbell, 
Carter, Co&ran, Corbett, Craig, Curry, 
Darlingt~n, Dodd, Edwards, Knight, Lil- 
ly, Mann, Mantor, Newlin, Palmer, H. 
W., Patterson, D. W., Patterson, T. H. B., 
Rooke, Simpson, Smith, Henry W., 
Smith, Wm. II., Turreli, Walker, White, 
J. W. F. and Wright-31. 

So the amendment to the amendment 
was agreed to. 

ABSENTORN~T~OTINC+.-M~S~~.A~~~~, 
Andrews, Baer, Bailey, (Huntingdon,) 
Barman, Barclay, Bartholomew, Biddle, 
Black, J. S., Buckalew, Carey, Collins, 
Corson, Cuyler, Fell, Finney, Gowen, 
Harvey, Heverin, Landis, Lear, M’Allis- 
ter, X’Caqant, M’Clean, MacVeagh, 
Metzger, Palmer, G. W., Parsons, Pughe, 
Reynolds, James L., Reynolds, S. H., 
Runk, Sharpe, Smith, H. G., Stewart, 
Wherry and White, Harry-35. 

The PRESIDENT. The queston is on 
the amendment as amended, that is strik- 
ing out “Wednesday, the 16th,” in the 
resolution, and inserting “Tuesday, the 
15th.” 

Mr. LILLY. Mr. President : Was it not 
just dceided to put in “the 15th” instead 

’ of “the 16th?” 
The PRESIDENT. It was decided to 

strike out “the second Monday bf May.” 
Mr. LILLY. Mr. President: I thought 

this was an amendment to the second 
Monday in May. 

The PRESIDENT. The gentleman has 
probably not been attending properly to 
the business before the House. The 
amendment was to adjourn to the tirst 
Monday of May. The amendment to the 

.amendment was to insert the 15th of 
April, and that amendment has been car- 
ried. The questiosis on the amendment, 
which is to strike out the 16th of May and 
insert the 15th. 

Mr. CLARK. Mr. President : If it is in 
order, I will accept the amendment. 

The PRESIDENT. It is not in order at 
present. 

Mr. MANN. Mr. President : I move to 
amend the amendment, by striking out 
all after the words, “28th instant,“and in- 
serting, %hat the Convention will meet 

on the 10th of‘Apri1, at the city of Har- 
risburg.” 

Mr. CORBETT. I second that. 
The PRESIDEXT. That is not an amend- 

ment to the amendment pending. 
Mr. MANN. Mr. President: I under- 

sOand I am in order to move to strike out 
and insert. 

The PRESIDENT. There is an amcnd- 
ment pending, to which the gentleman’s 
propositition is not pertinent ; therefore 
it is not in order at present. The ques- 
tion is on the amendment to strike out 
Wednesday, the 16th, and insert Tuesday, 
the 15th. 

The amendment was agreed to. 
The PRESIDENT The question is now 

on the resolution as amended. The gen- 
tlemen from Potter is in order now. 

ADJOURPI'INQ TO HARRISBURG. 

M~.MANN. Mr. President : I move to 
Ptrike out. all after the words, “28th in- 
stant,” and insert, “that the Convention 
will meet in the city of Harrisburg, on 
the 18th day of April.” 

Mr. SILES. Mr. President: I would 
like to ask the gentleman from Potter if 
he knows that the Legislature will be 

%hrough at that time. No day is yet fixed 
for their adjournment, as I understand it. 

Mr. MANN. Mr. President: I under- 
stand that the Legislature has agreed to 
adjourn on the tenth of April, and I have 
no doubt that they will do so. I have 

made this rnotion not out of any hostility 
to Philadelphia, nor because we are not 
well entertained here. I do it because 
we are Coo well entertained to attend as 
faithfully to the duties of ,the Convention 
as we would if we were not under this 
outside attraction. I may be mistaken, 
but that is my view. 

Mr. KAINE. Mr. President: 1 would 
like to know whether the gentleman was 
on the boat “Twilight” yesterday. 
[Laughter.] 

Mr. MANN. I was, and I found a quo- 
rumof this body there. [Renewed laugh- 
ter.] I found more deleL+eson the steam- 
boat “Twilight” than are present in this 
Hall this morning, or any morning dur- 
ing the last two weeks. In fact I thought 
it was the largest collection of delegates 
I had seen for a long time. 

Mr. KAINE. Mr. President: I take it 

that the gentleman was entirely mis- 
taken. His vision must have been af- 
fected in some way or other that made 
him see double. [Laughter.] 

Mr. MANN. Mr. President: These re- 
marks always fall harmless. I have dis 
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csvcred that when a man sees double 
himself he thinks everybody else does. 
[Laughter.] 

t Rut, sir, I am in earnest in this propo- 
sition. If we adjourn here it should be 
not to again meet in this city. When we 
acl.iourn let us meet in Harrisburg. I do 
not see the necessity for &he adjourn- 
ment, and would be willing to remain 
until the work of this Convention is done. 
I have been anxious to finish our labors, 
and had no thought of making any propo- 
sition to adjourn, but if we are to adjourn 
and go home and divert our attention 
from our work, I prefer that we re-assem- 

l ble in a city which doesnot have SO many 
attractions outside of the business of the 
Convention; and in order to accommo- 
date some of the delegates from the inte- 
rior, who think it exceedingly necessary 
to adjourn until the fliteenth of next 
month, I have brought in my motion to 
meet at Harrisburg on that day. Until 
that time the majority of the delegates 
here present seem determined to adjourn, 
and I earnestly hope that if we do ad- 
journ it will be to meet again at a place 
where there will be no outsideattractions, 
but where we will be able to keep our 
minds on our work until we get through. 

I feel very confident that ifwe re-assem- 
ble in Philadelphiaon the fifteenth of April 
that thehotweatherwillbeuponussosoon 
that we will be compelled to adjourn again 
before our work is done. Ifwe meet in Har- 

’ risburg we are in a somewhat cooler cli- 
mate, and can prosecute our labors there 
until our workis completed. If we re-as- 
semble here,it isascertainasthat wemeet, 
that we shall have toadjourn again,and our 
work will be prolonged into the winter. 
Then there will be great danger that the 
same fate will follow the work of this 
Convention that followed that of the Con- 
vention of the city of New York, and for 
the same reason. - The Convention which 
assembled in the State of New York pm- 
sented to the people of that State the very 
best constitution that has been framed for 
years, and yet the people rejected it for 
the sole reason that the delegates had pro- 
longed their labors to so long a time !hat 
the people became disgusted with it. 

That is the danger in this adjournment 
to the fifteenth of April, and then re-as- 
sembling in Phi!adelphia. It would com- 
pel another adjournment during the hot 
months, and will continue our session 
into the winter. I hope the motion will 
prevail. 

Mr. LILLY. Mr. President : I desire to 
set myself right on this subject. Certain 
gentlemen have told me that I was one of 
those who always voted against adjourn- 
ments, and then absented myself on Sat- 
urdays, when it is difficult to obtain a quo- 
rum. I have missed but three days since 
the Convention has been,ln session, and 
if you will look at the Journal on those 
days, you will see that there was nothing 
done. I think that if we were to adjourn 
over every Saturday we would get along 
faster than we have done. I have deemed 
it necessary to say this much in reference 
to myself, my record of attendance here 
being complete with the exception of 
three days. 

Mr. C*ORBET’r. I have not lost one. 
Mr. DE F~ANOB. Mr. President : About 

three weeks since I presented a resolution 
for an adjournment of two weeks on the 
tlrst of April. From this resolution all 
the action had upon this subject has re- 
sulted. It was the desire of a majority 
of the Convention that such a resolution 
should be introduced, and to-day unques- 
tionably a majority of the Convention is 
in favor of this adjournment. But it was 
not then contemplated, nor do I now de- 
sire to see this adjournmentmade to take 
our sessions away from Philadelphia. I 
do not want to adjourn to meet m Harris- 
burg. We are better situated here than 
we can possibly be there, have access to 
larger libraries, and this hall in which our 
sessions are held is one in which the 
health of the members of the Convention 
will be better preserved than it can be in 
the hall of the House of Representatives 
at Harrisburg; especially will this be the 
fact in warm weather. 

This question should, therefore, be con- 
sidered as a question of adjournment 
simply. That I favor. It is necessary for 
the accommodation of nearly all of our 
members, and of all of those from the in- 
terior. The city members can go to their 
offices at any time and attend to their bus- 
iness. The lawyers from Chester and 
Montgomery and the adjacent counties, 
and the gentlemen whose business calls 
them to Harrisburg and Washington, can 
readily reach those places and return in 
a day or two. But the :members*from a 
distance cannot reach their homes with 
this facility, and many of them have not 
been absent from this Convention since its 
first session here. Tothem this adjourn- 
ment of two weeks at the first of April is 
necessary, and the Convention ought to 
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adjourn for that period, but ought not to 
connect with this question of recess any 

. outside issue. 
Then if we assemble in this city on the 

fifteenth of April, we will be in a condi- 
tion to proceed systematioally with our 
work. We have already directed that the 
standing committees that have not report- 
ed shall do so before the adjournment, 
and these reports can be cai efully consid- 
ered during the recess, so that when we 
re-assemble we will be prepared to give 
business due and proper diligence. I 
think it possible that, if we work hsrd, 
we will finish our labors by the middle of 
June. 

One word more, sir. I do not anticipate 
any such result as has been supposed by 
the gentleman from Potter (Mr. Mann.) 
The people will judge wisely and right- 
fully of our action, and if we present them 
a Constitution containing wise, beneficial 
and selutory provisions, the people will 
endorse it without regard to the length of 
time occupied, in its preparation. So far 
we have done well. We are doing well 
enough now, and if we have this little ad- 
journment we will return prepared for 
thorough and continued work until our 
labor is done. Therefore, I am in favor 
of adjourning until the fifteenth of April. 

The PRESIDENT. The Chair will ob- 
serve that the only question before the 
House is the question of meeting, after the 
adjournment, at Harrisburg. There is 
no question of the time of adjournment 
before the Convention. 

Mr. CRAIG. Mr. President : When 
this Convention was sitting at Harrisburg 
it determined, by an almost unanimous 
vote, that all its sessions held after the 
seventh of January should be held in the 
city of Philadelphia. The Convention ad- 
journed to the city of Philadelphia, al- 
though some of us voted in the negative. 
For one, I voted against that proposition, 
because I believed that if the Convention 

. was brought here, it meant play and not 
businrss. It took me and many others 
one hundred and six miles further from 
our homes than the city of Harrisburg. 
llut we adopted a resolution to meet in 
this city, and, on the faith of that action, 
we induced the city of Philadelphia to 
purchase this building at a large cost, and 
to fit it up at an expense about which 
much complaint has been made in this 
city. Now, are we going to be guilty of 
child’s play again, and move back to Har- 
risburg ? The very fact which I believed 
would take place, if WC came to this city, 

has taken place ; and ever since we have 
met in Philadelphia some thirty to forty 
members of this Convention have been 
absent all the time; and of those who 
have remained here attending to their * 
business, nearly one-half have voted for 
every adjournment, no matter hog long 
It has been, nor how untimely 

The history of this Convention is that it 
does not design to do work, and now it is 
asked that we adjourn again, and that we 
do not perform the contract which we 
have made with the people when they 
sent us here. If we adjourn until the fif- 
teenth of April, we are necessarily pushed 
OS that much further into the warm 
weather of the summer, and we ought to 
remain here and work. We have detor- 
mined that the reports of the standing 
committees shall be all made, if possible, 
before the coming adjournment. Having 
done this, by adjourning one week, as I 
think we might, but which I would rather 
not do, we can gee back here, hold two 
sessions a day, finish our work, and get 
done in some moderate time before the 
hot weather sets in. Then, when we ad- 
journ again, we can adjourn entirely. 

I am opposed to this whole matter. 
Mr. MANTOR. Mr. President: 1 came 

to thiscity on the fifth day of last .Jnnuary, 
and took my seat in this Convention. 
When I left the city of Harrisburg it was 
with the hope that this question of ad- 
journment would never again trouble the 
Convention. We were told, notlonly by 
gentlemen from Philadelphia, but by gen- 
tlemen living in the vicinity of this city, 
that if we should~hold our Convention 
here, we wouid have a quorum from day 
to day, and see the work before us going 
on without interruption. But since I 
have been here, I have made the same 
discovery that other gentlemen have mado 
in respect to this HOuse. .+Antl that is : 
That we have sat here from day to (lay, 
and mauy days, seemingly, wtlmtt a 
quorum, or at times of oursessions wvi thout 
a quorum. Xow, sir, I am not prela;Lrcd to 
go back to the city of Harrisl>urg, but I 
give notice here in my place-altbougb I 
trust no man will bo frightened by it- 
th#t when I shall return after this short 
adjournment which has been proposed 
here, if the quorum is not hereafter pres- 
ent during the hours of our session, I will 
vote with any majority to go back to tlte 
city of Harrisburg. I do not beliove, as 
some gentlemen believe, that the city of 
Philadelphia has wined and dinctl this 
Convention to death. It is true. that we 
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have’received at the hands of the Phila- 
delphians very great courtesies, and we 
have accepted them, and I am not pre- 
pared this mormng to vote to go back to 
Harrisburg ; not because *the people of 
Philadelphia have treated us so kindly, 
but because I would like to see the-work 
consummated here: 1 have come into 
this hall for the purpose of helping to con- 
summate this work. and, in my humble 
way, I have sat here from day to day, and 
done my duty. 

Mr. CURRY. Mr. Chairman : I do hope 

I hope that the Convention willindulge 
me in saying that I have been opposed t0 
any adjournment,whatever all the time. 
and shall oppose an adjournment. This 
morning, when this question was brought 
up in this [Hall, I was in hopes that the 
adjournment was only to be from the 
twenty-eighth until the eighth. In that 
time gentleman would have an opportu- 
nity to go to their homes. There is no 
delegate on this Aoor who travels more 
miles to reach this Convention than I do. 
There are, perhaps, a great many gentle 
men who suffer more, in a pecuniary 
point of view, or in their business, than I 
do, and there are, perhaps, a great many 
who do not, perhaps, suffer as much. I 
desire while I am a member of this body 
to do what I can to facilitate its work, and 
to bring our labors to a speedy comple- 
tion and place them before the people. I 
believe that it was stated by the gentle- 
man from Potter, (Nr. Maun,) that the 
Convention of the State of New York lost 
i& excellent work simply by its adjoum- 
ment, and I have been told so by citizens 
of that State who had something to do 
with it. 

I hope, therefore, that if this Conven- 
tidn will determine to meet here and 
work with a will, and work until its la- 
bors are done, I hope it will be the entire 
aim and object to do so. I would vary 
from the pledge that I have made to my- 
self to vote no, and would vote aye, in 
order to give gentlemen an opportunity 
to go home and attend to this business, 
if I thought that it would have its de- 
sired effect, but I am afraid it would not. 
I believe as the warm season approaches 
that this Hall will not be so comfortable 
as the Hall of Representatives at Harris- 
burg. I simply rose in my place to say 
that if the amendment is nobcarried in 
the Convention this morning, when we 
return again to this Hall I shall assuredly 

, vote to go to the city of Harrisburg, un- 
less the members attend to their busi- 
ness. 

, 

that the motion now before the Convention 
will not pervail at this time. The Leg- 
islature may continue its sessions until 
the fifteenth of April, and if we shall ad- 
journ to meet in Harrisburg at that par- 
tioular time we may And it impossible to 
get a I’oom sufflclently large to entertain 
this body. 

In relation to this Hall, I would say that 
if any of the members of this Convention 
‘have a right to complain it isihe few of 
us who oocupp the rear seats, where it is 
almost impossible for us to hear, and 
would be very glad if we oould be trans- 
ferred to some other hall, where we could 
have the privilege of hearing what mem- 
bers have to say, and atthe same time be 
reoognized by the Chair. In view of the 
fasts, however, as they now exist, I do 
hope that the resolution as now before the 
Convention will not prevail. ’ 

The PHIWIDENT. The question is upon 
so amending the resolution as to provide 
for the meeting of the Convention at Har- 
risburg after the recess. 

The ameqdment was not agreed to. 
The PRESIDENT. The question is upon 

the resolution as amended. It will be 
read. 

The CLERK read : 
Resolved, That when this Contention 

adjourns, on the 28th inst., the time for 
the assembling of the Convention shall be 
extended to Tuesday, the 16th of April 
next, at twelve o’clock M. 

The yeas and nays were required by 
Mr. D. W.Patterson and Mr. D. N. White, 
and were as follow, viz : 

. 
YEAS. 

Messrs. Achenbach, Addicks, Alricks, 
Armstrong, Baker, Black, Charles A., 
I’lowman, Boyd, Brodhead, Cassidy, 
Church, Clark, Cronmiller, Curry, Curtin, 
Dallas, Davis, De France, Dunning, El- 
liott, Fulton, Funck,Gibson,Gilpin,Green, , 
Guthrie, Hall, Hanna, Harvey, Hazzard, 
Hemphill, severin, Hunsicker, Kaine, 
Long, MacCounell, M’Murray, Mitchell, 
Minor, Mott, Newlin, Palmer, 1-I. W., 
Patterson, T. II. B., Patton, Porter, Pur- - 
man,Purviance, John h’., Purviance,Sam’l 
A., Read, John R., Reed, Andrew, Ross, 
Simpson, Stanton, Van Reed, Wctherill, 
J. M., Wetherill, John Price, Woodward, 
Worrell and Wright-61. 

NAYS. 

Messrs. Baily, (PQrry,) Barclay, Beebe, 
Broomall, Brown, Campbell, Carter, Coch- 
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ran, Corbett, Craig, Darlington, Dodd, 
Edwards, Ellis, Ewing, Hay, Horton, 
Howard, Ifnight, Lawrence, Lilly, M’Cul- 
loch, Mann, Mantor, Niles, Patterson, D. 
W., Rooke, Russell, Smith, H. G., Smith, 
Henry W., Smith, Wm. H., Struthers, 
Temple, Torrell, Walker, White, David 
N., White, J. W. F. and Meredith, Presi- 
dent--%. 

So the resolution was agreed to. 
ABSBNT OR NOT voTxxa.-Ainey, An- 

drews, Baer, Bailey, (Huntingdon,) Ban- 
nan, Bard&y, Bartholomew, Biddle, 
Black, J. S., Buckelew, Carey, Collins, 
Corson, Cuyler, Fell, Finney, Qowen, 
Lamberton, Landis, Lear, Littleton,M’Al- 
lister, M’Camaut, M’Clean. MaoVeagh. 
Metzger, Palmer, &. W., Parsons, Pughe; 
Revnolds, James L., Revnolds, S. H.. 
Rnnk, Sharpe, Stewart, - Wherry and 
White, Harry-G& 

Mr. BRODEBAD offered the following 
resolution, which was read : 

Reaolved, That on and after Tuesday, 
April 16, this Convention will hold eveu- 
ing sessions from seven P. M. until nine 
P. M. 

INFIERITANOH TAX. 

Mr. BROOMALL offered the following 
resolution, which was read and referred to 
the Committee on Revenue andTaxation : 

Resolved, That the Committee on Fi- 
nance, Revenue and Taxation inquire 
into the expediency of prohibiting the 
Legislature from imposing any tax upon 
inheritance unless the same be imposed 
equally upon all inheritors, lincal as well 
as collateral. 

SPECrAL.TUDGES. 

Mr. BROOMALL also offered the follow- 
ing resolution, which was referred to the 
Committee on the Judiciary : 

The question being, shall the Conven- 
tion proceed to the second reading and 
consideration of the resolution, a division 
was called for, and resulted : Afilrmative, 
forty-nine ; negative, twenty-eight. 

So the resolution was again read. 
Mr. LILLY. Mr.President: I move to 

postpone the further consideration of the 
subject for the present. 

On this motion a division was called for, 
and resulted: In the alllrmative, fortp- 
eight ; in the negative, forty-four. 

So the motion was agreed to. 

REPORT OF TIC1 COMNITTEE ON THEJU- 

DICIARY. 

Resolved, That the Committee on the 
Judiciary inquire into the expedienoy of 
reporting the followingprovision: 

The Legislature shall provide by law 
for the election, by a vote at large through- 
out the State, of any number of .judges 
not exceeding six, who shall be assigned 
from time to time, by the Supreme Court, 
to hold court in the several judicial dis- 
tricts in cases where the judge is inter- 
ested or unable t,o act, or where the 
business of the district requiresadditional 
judicial aid. 0 

THANKS TO HON. E. C. KNIQHT. 

M~.J.N.PuRVIANCR offeredthe follow- 

Mr. ARMSTRONG offered the following 
resolution, which was read : 

Resolved, That fifteen hundred copies 
of the report of the Committee on the Jn- 
diciary be printed for the use of the Con- 
vention. 

Ing resolution, which was read : 

The question being, shall the Conven- 
tion proceed to the second reading and 
consideration of the resolution, it was 
agreed to. 

,So the resolution was again read. 
Mr. ARMSTRONG. Mr. President : The 

report of the Committee on the Judicary is 
now ready to bepresented totheNouse,ex- 
cep t that thereare some verbal corrections, 
mere typographical errors, which it will 
be necessary to correct; and the report 
~111 doubtless be presented to tbe House 
to-morrow morning. As the number to 
be printed, as contemplated in that res+ 
lution, is larger than the regular num- 
ber, I did not feel at liberty toorderso 
large anumberto be printed without the 

direction ofthe Convontion. The general 

Resolved, That the thanks of the Con- 
vention are hereby tendered to the Hon. 
IL C. Knight, president of the American 
Steamship company, for the courteous in- 
vitation which it was his pleasure to ex- 
tend to the members of this Convention 
yesterday, to be present on board the 
steamship Txrilight on the occasion of the so 

launch of the steamship Indfdna: and 
the Convention expresses its hearty do- 
sire for the entire success of the enter- 
prise. 

The question being, shall the Conven- 
tion proceed to the second reading and 
consideration of the resolution, it was 
agreed to. 

The resolution was then unanimously 
agreed to. 

LEAVE OF ABBENCP. 

Mr. WOODWARD asked and obtained 
leave of absence for Mr. Owen for a few 
days from to-day. 

EVENING SESSIONS. 
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impression of members of the Conven- 
tion, so far as it has come to my knowl- 
edge, is that at least fifteen hundred cop- 
icsshould be printed, and if the Conven- 
tion desires that number the order should 
be ,given now, so as to save expense if 
other copies should be wanted, as the type 
will be distributed as soon as the first lot 
is printed. 

Mr. WOODWARD. Mr. President: I 
have no objection whatever to the motion 
of the chairman of the committee, except 
that I think the number is rather unusu- 
ally large for one hundred and thirty- 
three members of this body. What they 
will do with ao many copies I have not 
the least idea. I have noobjection to their 
having them, however. 

The purpose for which I rose was to say 
that the report of the Committee on the 
Judiciary is not to bo a unanimous report 
by any means. There will be one, if not 
more than one, minority report from that 
committee. So far as I know, the minori- 
ty report is not quite ready to be pre- 
sented, but if the Convehtion prints the 
majority report, I wish they would in- 
olude all minorityreportsas well. I make 
this statement for the information of the 
Convention, as I suppose everybody ~111 
want a few copiesof the minorityreports, 
as well as that of the majority. I there- 
fore move to amend the resolution, byad- 
ding all minority reports. 

Mr. S. A. PUNTANCE. Mr. President : 
I do not deem it necessary that .the mi- 
nority reports should be embraced in this 
order. I believe it is very well sottled 
that the minority report will be very brief 
and simple, and dissenting from that part 
of the report of the majority that relates 
to one subjeot, and, probably, will not oc- 
cupy half a day to decide. I therefore 
think that the Convention can get along 
very well without the printing of the mi- 
nority report. 

Mr. LILLY. Mr. Chairman : 1 desire to 
say that if this committee wishes to make 
this a suggestion for the Convention, I 
have no objection ; but the matter is not 
properly before the House until the re- 
port of the committee is presented. I 
perfectly agree with the gentleman from 
Allegheny (Mr. S. A. Purviance.) There 
is no such thing as a minority report. It 
merely consists of the views of a minority 
of the committee. 

Mr. KAIXE. Mr. President: I hope 
the suggestion of the gentleman from 
Philadelphia,:(Mr.Woodward,) in regard 
to printing the minority report, will not 
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receive any consideration, or at any rate, 
that it will not be adopted. The report of 
the majority of the. Judiciary Committee 
is now ready to be printed and made to 
this body. Those of the minority of this 
committee who design making minorit 
reports do not, for a moment, desire to ree- 
txrd the presentation of that report to the 
Convention, nor its printing and distribu- 
tion among its members. So far as I am 
concerned, the report of the minoritS 
will be‘ very short, and I do not think 
that any member of the committee in 
that minority who desir,as to sign the mi- 
nority report, cares any thing about its be- 
ing printed at all. Therefore, I hope the 
gentleman will withdraw his suggestion 
in that regard, and that the suggestion of 
the chairman of the committee (Mr. 
Armstrong) will be adopted. I do not 
care anything about the number, whathcr 
it is five hundred, or a thousand, or fifteen 
hundred ; but I desire the majority of the 
oommittee to have whatever number 
they would like printed. 

Mr. LAWRENCE. Mr. President : I have 
a very great respect for the* chairman of 
this committee and for all the members 
of it, but I cannot see why we.should 
adopt a resolution in the case of that com- 
mittee which does not apply to any other 
committee. If the chairman of that com- 
mittee wants to have his report printed he 
can go to the agent of the Printer here and 
send for as many copies as he desires in 
the same way that other committees have 
done. He can correct the report after it is 
sent to him, and thenhave it re-printed if 
be chooses, just as the Committee on Dec- 
laration of Rights has done, and as other 
oommittees have done. I do not see why 
the Convention should be burdened with 
giving instruction on the subject at all. 
Let the gentleman make the regnlar rc- 
port, and let the regular course be pur- 
sued with regard to it. If he had his reg- 
ular report ready to submit to the Con- 
ventfon now, it would be another thing, 
but it seems he has no report here. The 
gentleman will find, as the other commit- 
tees have found, that when these reports 
are printed they will need many correc- 
rections, and I suggest to him that the 
proper way would be to have it set up and 
printed, and sent to the committee, and’ 
let them have it corrected a9 the other com- 
mittees have done. Then let it be sub- 
mitted to the Convention when the corn-- 
mittee is finally ready to r&port. 

Mr. ARXSTRONCL Mr.: President : The 
chairman of this committee, and perhaps 
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the oommittee.itself, seems to have been 
placed in a false light by this discussion. 
Neither the chairman nor the members 
of that committee have any personal dc- 
sires, whatever, on that subject. The 
chairman of the committee, and the com- 
mittee, will be entirely satisfied if this 
Convention will print only one hundred, 
or less than one hundred, or more than 
one hundred, if they please. I have of- 
rered the resolution, however, at the sug- 
gestion of members of the committee, and 
of the Convention, who regard the report 
asimportant, and one which they have 
repeatedly expressed their desire to circu- 
late freely among the lawyers and judges 
of their respective districts. I would 
rather withdraw the resolution and let the 
report of the committee stand in the same 
way as reports of other committees on the 
general order of the Convention, than 
have the least disposition to resistance. 
If there is any disposition to oppose its 
adoption I certainly will withdraw it, for 
we have no special desire upon the sub- 
ject any further than to state that I have 
the report of the committee in my hands, 
and we expect it to be printed. Upon ex- 
amination I find that there are some mere 
verbal corrections which are necessary to 
be made, and I have telegraphed the Prin- 
ter at Harrisburg to delay the printing of 
any further copies of this report until 
these corrections can be made. 

Mr. BRODHEAD. I would like to ask 
the gentleman whether the reports of the 
committee can be printed in time to be 
placed in the hands of members before 
the adjournment on Friday. 

Mr. ARMSTRONG I think the whole 
number of copies can be printed by to- 
morrow morning. 

Mr. NILES. I hope the gentleman from 
Lycoming (Mr. Armstrong) wrll not 
withdraw this resolution. If there is any 
one proposition that ought to pass this 
Convention, it seems to me it is the reso- 
lution which has just been offered by 
him, and I am only surprised that any 
delegate should make any opposition to 
it. I make these remarks in support of 
the resolution, in order that we may be 
able to take copies of the reports home 
with us, to distribute them among the 
members of the bar and the judges of our 
courts. They will, without a doubt, be 
deeply interested in the subject, and we 
will thus have an opportunity to learn 
their views. I hope, therefore, that the 
resolution will pass. 

Mr. WOODWARD. Mr. President : I do 
not know that this resolution should cre- 
ate so much discussion. It has been sug- 
gesled that the report of the minority 
should be printod along with the major- 
ity report of the committee. It is cer- 
tainly a usage common to all psrlia- 
mentary bodies, and I cannot see why the 
majority report of this committee is so sa- 
cred that the minority cannot be heard. 
Can it be possible that it is the intention 
of the Convention to take up the majority 
report, and, without debate, adopt it, be- 
fore the minority has an opportunity of 
being heard ? I confess I cannot believe 
this action will be taken, when I tell the 
Convention that there is a carefully pre- 
pared minority report now ready to be pre- 
sented for their consideration. 

The gentleman (Mr. Armstrong) says 
that he hopes no such report will be pre- 
sented, and he begs me to withdraw the 
suggestion I o&red. I have not heard 
from any other member of the Conven- 
tion, but I presume it is the prevailing 
sentiment, and therefore I will withdraw 
my amendment. 

Mr. HAY. Mr. Prosident : I think this 
is a very important matter, and I thiuk 
the minority report should certainly be 
printed. 

Mr. WOODWARD. I withdrawmyamend- 
ment. 

Mr. 11. W. PATTERSON. 1 renew the 
amendment. 

Mr. ABMSTRON~. Mr. President : I de- 
sire to say, in connection with the amend- 
ment offered by the gentlernan from 
Philadelphia, (Mr. Woodward,) that the 
committee does not object in the slightest 
degree to the printing of what the gen- 
tleman calls the minority report of the 
committee for the consideration of this 
Convention. It is doubtless right that it 
should he printed, but I think it would 
be entirely inappropriate to print it in 
connection with the majority report. The 
gentleman fromPhiladelphia (Mr. Wood- 
ward) proposes to amend my resolution, 
which is to print the report of the com- 
mittee. There can be no minority report. 
There can be only one report of the com- 
mittee, and when the minority report is 
presented It is merely called so by cour- 
tesy, and if the gentleman desires, or any 
other member of the committee, to print 
any number of the suggestions which 
they have to offer to the Convention, I 
have not the least objection. I do not, 
however, desire that report to go forth as 
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part of the report of the Judiciary Com- 
mittee. 

Mr. HAY. I desire to call the gentle- 
man’sattexition to the fact that the mi- 
nority, as well as the majority report of 
thecommittee on Legislation, was print- 
ed and laid before the members of the 
Convention. 

Mr. .KAINE. I think the gentleman 
from Allegheny (Mr. Hay) is mistaken. 

Mr. ARMSTRONG. I did not so nnder- 
stand it. ‘I would like to inquiT of the 
Chair whether I am correqt in supposing 
that the gentleman from Philadelphia 
(Mr; Woodward) has withdrawn his pro- 
posed amendment ? 

The PRESIDENT. The amendment was 
withdrawn, and was then renewed. 

Mr. AIMSTRONQ. Mr.‘Prenident: I 
will withdraw the resolution, and let the 
report stand as it is. 

The PRESIDENT. The resolutioncannot 
be withdrawn. The Convention has pro- 
ceede@ to its consideration after it has 
been twice read. 

Mr. D. W. P+TTSR$dN. Mr. President : 
As I renewed the motion of the gentle- 
man from Philadelphia, (Mr.Woodward,) 
I merely wish to state that I did so be- 
cause I desired to obtain a vote of the 
Convention upon it. I cannot understand 
why the majority of that committee are 
so sensitive in regard to this question, or 
why they desire ‘to keep the light from 
the members of the Convention who are 
not on that committee. I am not aware 

. of the nature of this report, but I nnder- 
stand it is very revolutionary in its char- 
acter, and, in fact, changes the entire sys- 
t&m of our judiciary. I think therefore 
it is certainly proper and magnanimous 

’ to allow the minority report to be printed 
in connection with the majority report, in 
order,that we may be possessed with the 

. views of all 4he members of that com- 
mittee. 

The PRESIDENT. The Chair wks leave 
. co make a few remarks in conneotion with 

. this question, because it seems as if some 
confdsion is likely to arise. In the reso- 
lution which has been offered the report 

I is called the report of the Committee on 
the Judiciary. No doubt it is intended to 
be a report of an article by the committee, 
and if the phraseology of the resolution 
were so changed that the article reported 
by the committee should be printed;that 
is all that ought to be printed in bill form. 
That is a qneetion that has been well se& 
tled, and all.tronble would be avoided if 
the gentleman who offered the resolution 

. 

to print ihe report of the committee would 
connect with that the printin&, in journal 
form, of the minority report. 

Mr. ARBKSTRONCL- I will be very glad 
to accept the soggestion of the Chair, and 
if it is in order I wiil move to modify tpe 
resolution. 

The C~AIRDUN. The resolution can be 
amended. Is the pending amendment 
withdrawn ? 

Mr. D. ,W. PATTERSON. I withdraw the 
amendment with the nnderatanding indi- 
oated by the Chair. 

I&.~R~~STRONCL Mr. President : 1 
now make a motlon in conformity with 
the snggestion of the ‘Chair. 

The PRESIDENT. It is moved and sec- 
onded to amend the resolution by making 
it read, that i?fte+ hundred copies of tho 
article to be reported by the Committee 
on the Judiciary shall be printed, and%hat 
a like number of the minority report from 
that commiitee shall also. be printed in 
jnnrnal form. 

Mr. MAcV&A&. Mr. Presidfnt : Be- 
fore that motion is put I desire to say that 
we cannot vote n’pon it in that form for a 
very simple reason, and I have not yet 
heard any more satisfactory reason for 
printing this immense number of the re- 
ports in bill form, especially the report of 
the commitee, than Judge Woodward’s 
alternative scheme. I think the Conven- 
tion will see when this matter comes up 
for d&ision that it is almost as important 
to have an irlternativesoheme in a report, 
perhaps opposed to the report of the com- 
mittee, but that an alternative article is al- 
most as important to, be piinted in bill 
form as the original report, if it is to be 
consideredat all in juxtaposition with it. 
In addition to this I do not see the neces- 
sity ofprinting one $hon&md five hundred 
copies of this report. I do not know what 
the Convention may decide to do in the 
matter, bnt I cannot say that it is desira- , 
ble to make a special order upon this sub- 
et: 

Mr. COIJERAN. Mr. President : I do not 
feel very much encdnraged to say any- 
thing upon the subject of prihting in a 
question of this character, be’canse it seems 
to me that the Convention has determined 
that they will print everything in that 
line that is proposedr but+ I do say I con- 
cur entirely in the idOa that it is vnneces- 
sarJ, tu print this report in anyother form 
than other reports of committees have 
been printed. If this report possesses 
that large general interest which is said 
to be attached to it, it seems to me it will 

. 

. 
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reach the public as speedily throtgh the I desire, for one, that fifteen hundred 
press as by any other means. I know copies of the report should be printed, and 
nothing of the contents of either the ma- for this reason: There are one hundred 
jority or the minority reports, but I be- and thirty-three members Tn this body, 
lieve nearly every report which has been and this number of copies will allow ten 
nlade to this Convention by our standing to every member. I hardly think any of 
committees have been published in &en- our members will require more than that 
so in the public press. I cannot there- number, but I am very certain that there 
fore see why we should incur this large are more than ten or fifteen Inwycrs in 
expense in printing these reports merely every county who will desire to read the 
for the purpose of scattering a few copies report. It is certainly a subject in which 
among 9 single class of our people. I every lawyer who is engaged in active 
think it would be a great deal better if practice feelsa deep interest. Every judge 
we should abide by our standing order, will want a copy, and when fifteen hun- 
and print only the same number of these dred copies come to be distributed it will 
reports that. we print of all other reports, be found that they will not extend very 
and if it is a subject that attracts general far. I entertain no 0t:jection whatever to 
interest, the press of the State will see the printing of a iike nnmbor of the mi- 
t!lat their readers possess all the necessary nority report, in order that the views of all 
information, the members of the conlmittee may be 

Mr. WALKER. Mr. President: My ob- fullv ascertained. The cost will be but 
jr&ion to printing such a large number of trifling, and I hope such a consideration 
t:le%e reports is because I do not know, will not deter gentlemen from voting in 
ntltl the Convention does not know, what favor of the proposition of the chairman 
these reports are. If we order the print- of the committee. 
iily of fifteflll hundred copies of the ma- Mr. HAINE. Mr. President: I do not 
jorit3 report, WQ will, in a measure, be exactly understand the amendment which 
cntlorsing the report, and if it is of the was proposed by your Honor in regard to 
roi70:utionary character I am told it is, I printing the report of the Comnlittco on 
do II~,L propose to vote for its printing by Judlclarv. It is very well understood 
maj: tif endorsing it. This is my objet- that a minority of a co:nmittee cannot ro- 
tit-r!] against sustaining the motion that port an article, and all that is intended, 
Iu.~s !)een made. so far as I am concerned, by the minority 

: iilink the resolution had better be of that committee, is to dissent from the 
v;Iti?dlnwn, and when the article is re- article reported by the majority, and to 
p:;r:~l it can come before the Conven- give some reasons therefor. I think that 
tie:: in the regular way, and when WG see is all that ought to be done in reference 
it RC can then commit ourselves to its to the report of the minority of a commit- 
support or not, just as me may deem pro- tee on a question of that kind. Therefore 
,x:r. I do not soe any necessity for making any 

JIr. IZoYD. Mr. President : I am not provision for the printing of the minorit) 
an-are that there is anything revolution- reports at all, oxcopt such as is necessary 
ary at all in the character of this report. for their appearing on tho Journal. That, 
I think 1 should know something in re- I take it, will be done as a matter of 
gard to it. I was present during most of course, and the minority reports will ap- 
the sessions of the committee, and cer- pear there without any action of the Con- 
tainly am familiar .mlth this report. I vention cm the subject. That is all I de- 
think it is hardly worth while to think SO sire ; that, I think, is all the Convention 
much about that which the members of could desire, and it is all that ought to bo 
this Convention have so very little infor- done. 
mation. The report of the committee has Mr. WOOD~VARD. Mr. President : I wish 
been in dilferent shapes, one way and to correct an error into which somo of the 
another. It has beon modified and members of the Convention hare fallen. 
changed rerp much from its original In the Convention of lS37, the late Fran- 
shape, and probably it has been this fact cis Hopkinson was chairman of the Com- 
which has led some gentlemen in the mittee on Judiciary. He made a majority 
Convention to form an idea that there is report, and at the same time that he made 
some$hing revolutionary in its character. his majority report, the minority made a 
I think these gentlemen will find their minonty report. The)- were both printed, 
mistake when they come to read the re- and there was no sensibility manifested 
port itself. by Judge Hopkinson on that occasion, 
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and when the debate came on, the minori- 
ty report was moved as an amendment to 
the report of the m2jority. Judge Hop- 
kinson spoke three daysupon the subject, 
and the Convention adopted the minority 
report, and still there was no sensibility 
on the subject. 

Row, the gentleman says he never heard 
of a minority report being printed. That 
occnired, sir, in the last Convention, as 
you very well know, and I think it is a 
precedent for us. Whence comes, to-day, 
this excessive sensibilitv about a minority 
report 7 As I said, when I was up before, 
it is past my comprehension. I confess I 
cannot#nnderstand it. I did, from respect 
for my friend, the chairman of the Com- 
mittee on Judiciary, (Mr. Srmstrong,) 

l 
withdraw my abominable amendment- 
I was told it was abominable in effect- 
and I am sorry that my friend, the gen- 
tleman from Lancaster (Mr. D. W. Pat- 
terson) has renewed it. I have no con- 
trol over it, or I would withdraw it again. 

Mr. ARNSTRONG. Mr. President : I do 
not think it proper to pass by in silence 
the statements which have been made 
here, that there is a sensitiveness on the 
part of the chairman of the Committee on 
audiciary in regard to the minority re- 
port. On the contrary, it would be ex- 
tremely s%tisfactory to the majority of a 
committee to have the minority report 
printed and published to the largest ex-’ 
tent ; and the wider the better. 

ns to the revolutionary character of this 
report, the gentleman from Lancaster (Mr. 
D. W. Patterson) has been greatly misin- 
formed. Instead of being revolutionary, 
he will find that there is close adherence 
in this report to the present judicial sys- 
tem of Pennsylvania. It is not materially 
changed, and is only supplemented in 
such few particulars as will improve it as 
a system. It is not right that an impres- 
siop should go out from this Convention 
that the Judiciary Committee proposes to 
revolutionize the judicial system of the 
State. It is a total mistake from top to 
bottom. It is a report which adheres 
closely to the judicial System of the State 
as it is now - 

N~.TUBRELL. Mr. President: I rise to 
a point of order. The gentleman from 
Lycoming is discussing a report that is 
not before the House. 

Mr. -4~xs~x3xGi. Mr. President : In r& 
ply to the point of orde:, I will stato that 
I am simply answering debate which has 
called in question the character of that 
report. 

The PRESIDENT. The Chair is of opin- 
ion that the gentleman from T,ycoming is 
in order. He is discussing the question 
of printing and publishing a report which 
the House has not seen, and unless he is 
allowed to state the contents of it, it will 
be difficult for the members to judge 
whether it ought to be printed or not. 

Mr. ARNSTRONG. Mr. Presideut : I 
hope again, and will express it, that unani- 
mous consent may be given, that t:lis 
whole matter may be withdrawn from the 
further consideration.of the Convention. 

Mr. BROOXALL. Lay it on the table. 
Mr. ARMSTRONG. I do not wish it laid 

on the table, because it could be called up 
again. I wish the whole subject with- 
drawn from the discussion of the Conven- 
tion, that no suggestions may be made as 
to the character of the report of the Com- 
mittee on the Judiciary, or any sensitive- 
ness on the part of that committee con- 
cerning it. 

T~~PRESIDENT. The gentleman from 
Lycoming asks unanimous consent to 
withdraw his resolution. Is there any ob- 
jectlon? 

The Chair hears none. Unanimous con- 
sent is given, and the resolution is with- 
clrqwn. 

THh OFFICIAL DEBATES. 

Mr. STRUTHERS. Mr. Presidont : I oEer 
the following resolution : 

Resolved, That the Committee on the 
Judiciary be instructed to inquire and re- 
port whether the Printer is justified by 
his contract’ in repeating in the record 
of Debates, the Journal of proceedings of 
the Conrmtion, and whether the Convea- 
tion have power to prohibit such double 
printing. 

The resolution was read a second tilde. 
Mr. IJLLY. Mr. President: I move to 

amend, to strike out the “Committee of 
the Judioiary, ” and insert, the “Commit- 
tee on Printing.” 

Mr. STRUTHEBS. Mr. President : I hope 
the amendment will not prevail. It ap- 
pears to me the proper committee to in- 
quire intb this subject would be the Judi- 
ciary Committee. This matter came to 
my attention only two or three days ago. 
I had been paying no attention to the De- 
bates, andhad notlookedinto the record 
of Debatesatall, bntwhen Icame tolook 
there, I find there is a repetition of near- 
ly the whole of the Journal published 
with the Debates, which I had understood 
was not to have been. I see no necessity 
for it whatever. I conversed with some 
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gentlemen, and one or two, or more, sug- COPY that is sent him and printing it. I 
gested that they thought the contract 
weith the Printer allowed him to do it. 

do not see, therefore, that it is a question 
of what the Printer’s contract is at all. It 

The question arises, then, whether there. is really a question of what the Reporter 
has been an unfortunate wntract made should report. 
withtheprinter, whichjustifleshimin this &xr. BOYD. Mr. President: Is it in or- 
double printing of the proceedings of the der to move to lay this resolution OIL the 
Convention, and it appears to me, there- table? 
fore, that the proper committee to refer it 
to is the Judiciary Committee. 

The PEESIDENT. Certainly. 

I hope, sir, the amendment will not pre- 
Mr. BOYD. Then I make that motion, 

sir. 
vail, and that the original resolution will On the question of laying the resolution 
pass. 

nfr. LILLY. 
on the table, a division was walled, which 

Mr.*resldent : The reason resulted, twenty-two in the affirmative. 
why 1 moved the amendment was, that Not being a lnajority of a quorum, the 
the Committee on Printing is composed, 
I believe, of five members-four of whom 

motion to lay on the table was lost. 
The PRESIDENT. The question is upon 

are lawyers. They made the contract the amendment, to strike out the “Corn- 
with the Printer, they know what that mittee on the Jndiciary ‘f and msert the 
contract is, and they are eminently quali- *Committee on Prlnting[” l 

tied to settle this question, or any other 
that may arise in reference to their de- 

On the question of agreeing to the 

partment. They were selected to do this 
amendment, a division was called, which 

duty, and the Committee on the Judicia- 
resulted : Fortytwo in’ the affirmative, 

ry was not. 
and twenty-four in the negative. So the 

The duty of the Judiciary amendment was agreed to. 
Committee, I believe, is to frame a gen- The PRESIDENT. The question is upon 
era1 article for the COnStitUtiOn of the the resolution as amended. 
State, and not to decide law questions for 
this body. Consequently I think that the 

On the question of agreeing to the reso- 
1 t’ 

Committee on Printing ought to have the 
LI ion, as amended, a division was called, 

which resulted fifty-live in the affirma- 
consideration of this subject. Let it be t’ _ ive, and none in the negative. So the 
referred to them, and this question of 
double printing, if it bea question, looked 

resolution as amended was agreed to. 

after. EEPORT OF JUnICIAIIY COMMITTEE. 

Mr. COCHRAN. Mr. President: With Mr. BRODHEAD offered the following 
regard to this question, I say very reluo- resolution, which was read : 
tantly that it does not seem to me to be Resolved, That the Committee on the 
a question between the Convention and Judiciary be instructed to report to-mor- 
the Printer. It really relates to what row morning, and that one thousand fire 
matter should be reported by the official hundred copies of the report, and also the 
Reporter. The arrangement was that the same number of any other report which 
matter should be furnished by the official may be oflered, shall be printed and de- 
Reporter every day to the Printer, and he livered to the members of the Convention 
was to print it. Now, the Printer cannot on Friday morning next. 
be expected to go over all that copy to sea Mr. BEoD~EAD. Mr. President : Ioffer 
what may be proper matter to be publish- this resolution for the sake of getting that 
ed in the Debatesor not. Whatever ism- report. 
ported is given, as I understand it, to the The PRESIDENT. What order will the 
Printer, and the Printer prints the copy House take on this resolution ? 
as it is furnished to him. Now, if there Mr. JNO. R. READ. Mr. President: I 
is anything wrong in the matter, it is with movo that the Convention proceed to the 
the official Reporter, and not with the second reading thereof. 
Printer. The motion w-as not agreed to. 

The Convention the other day, by vote, Mr. HAY, from the Committee on SC- 
adopted a resolution which I resist& dl- counts aud Expenditures, presented the 
recting certain matter to be reported and followVing report, which was read : 
printed, which I do not believe has any . The Committee on Accounts and Ex- 
place in the Debates. If there is anything penditures respectfully report the follow- 
wrong in this matter, it must be in what ing resolution : 
is reported and given to the Printer, not Resolved, That a warrant be drawn in 
in the action of the Printer in taking the favor of D. 1”. Murphy, official Reporter 

. 
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of the. Convention, for the mm of $5,9bO, 
to be accounted for by him in the settle- 
ment of his accounts. 

The resolution was agam read and 
unanimously agreed to. 

LEAVE OF ABSENCE. 

Mr. DUNNINQ asked and obtained leave 
of absence for Mr. Pughe. 

THE MILITIA. 

Mr. PORTE% Mr. President: I move 
that the Convention now resolve itself 
into committee of the whole for the pur- 
pose of .considering the article reported 
by the Committee on Militia. 

The motion was agreed to.’ 
So the Convention, as committee of the 

whole, Mr. S. A. Purviance in the chair, 
proceeded to the consideration of said ar- 
ticle. 

The CHAIRMAN. The iirst section will 
be read. 

The CLERK read : 
The freemen of this Commonwealth 

shall be armed, organized nnd disciplined 
for its defence, when and in such manner 
as may be directed by law ; the Legisla- 
ture shall provide for maintaining the 
militia by direct appropriation from the 
StateTreasury. 

Mr. PORTER. Mr. Chairman : It will, 
perhaps, be proper for me to state the rea- 
sons which actuated the committee in 
presenting this report. The article as re- 
ported is brief, and in the remarks which 
I will make I shall endeavor, also, to be 
very brief. The first quesjion that arises 
in this matter, is the necessity of recog- 
nizing a military organization in our 
State. It is true that under the Consti- 
tution of the United States, this power 
might be exercised by the general gov- 
ernment; but the history of our State, 
and in fact all the States of this Union, 
has been uniform in the matter, and it 
has been left to the individual States, and 
it is right that it should be so. It will be 
an unfortunate day for the individuality 
and the sovereignty of the States when 
this power of local defense or local gov- 
ernment, and of sustaining the civil pro- 
cess of the laws, shall be taken away. 

The late war, I think, demonstrated to 
all the people of this Commoowealth the 
necessity of haivng a military organiza- 
tiop. The south far excelled us in military 
spirit when the war broke out, and the 
consequence was that they were able at 
the beginning to obtain decided advan- 
tage over the north. States like kqassa- 

chusetts and New York, where a good mil- 
itary system prevails, were enabled at the 
very outstart of the war to throw forces 
into the national capital, and thus ren- 
dered valuable aid. In the career of 
Governor Curtin, now an honored mem- 
ber of this body, no act in his administra- 
tion, as Governor of this State, reflected 
more credit upon him than his foresight 
in organizing the Pennsylvania Reserve 
Corps. That corps, after the Bull Run 
disaster, he was enabled to throw into the 
city of Washington, and although it was 
not thoroughly disciplined, yet it was 
armed and organized in such a manner 
that it did effective service in that dark 
day of our history. 

The recent trouble at Scranton, and the 
still more recent one at Williamsport, I 
think establishes beyond a doubt that 
there is a necessity for recognizing a mili- 
tary organization in the fundamental law 
of our State. It has been the uniform 
history of our State since its organization 
in 1790, down to this time. The first part 
of the section reported by the committee 
is : “The freemen of this Commonwealth 
shall be armed, organized and disciplined 
for its defence, when and in such manner 
as may be directed by XRW.” This is the 
exact language of the Constitution of 1838. 
We have in the report that we have made 
authorized all this power to be vested in 
the Legislature,where it properly belongs, 
because, sir, if there is one mistake that 
we, as a Convention, are committing more 
than another, it is that, instead of estah- 
lishing a Constitution for the State, we 
‘are enacting a code of laws, and in rela- 
tion to the military organization of our 
State, it is a matter that should be left to 
the Legislature. Hence, the committee 
have reported, referring the matter to the 
Legislature. 

It hab been left to the Legislature to de- 
termine when they will organize the mili- 
tia, or whether they will organize it at all. 
The nnmner of organizing has also been 
left to the Legislature. They can deter- 
mine whether men from eighteen to for- 
ty-five years of age shall be compelled 
to do service, or whether it shall be from 
twenty-one to sixty, or whether they will 
exempt judges or the clergy or men who 
have conscientions scruples against war. 
The whole matter has been remitted to 
the Legislature, and they have full con- 
trol over it. 

The great objection to the Constitution 
of 1838 inade by the society of Friends, 
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was with regard to the latter clause of it, name of nation. I believe the man who 
which reads thus : will allow his honor to be assailed, his life 

“ Those who conscientiously scruple to attacked, or the virtue of some one dear 
bear arms shall not be compcllcd to do so, to him assailed, and who will stand by 
but shall pay an equivalent for personal and cry peace, is less than a n,an. Tlic 
service.” 

This was considered by the Quaker ele- 
same r.ule which goverus the great lav,s 
of self-preservation iu the man, governs 

inent as improper and unjust to them. it in the nation and there are times in the 
Whilst you would relieve them from per- history of a nation, when every citizen of 
forming this military duty, by reason of a nation, no matter whether he have con- 
their conscientious scruples, yet you scicntious scruples or not, has a right to 
would make them pay, in lieu thereof, a defend his country. As the g0vcrnn~ent 
certain amount of money. I do not agree on-es protection to the citizen, so the citi- 
with their view in the matter, that this zen owes allegiance and submission to the 
was to be regarded as a fine or penalty. I government,and the government at times, 
look upon it simply as a tax, and if this when this emergency does arise, has a 
militiaisof any useatallitis to protectthe right, not only to the property, but to the 
personaud propertyofthe individual, and life of the individual. Hence, sir, in this 
they could as well pay this military tax Constitution, I would put no clause es- 
asthey could pay for sustaining the judici- empting any man from performing mili- 
ary, in which, I believe, they take no part. tary service. I admit that the Quakcm 
But this has been removed, and this fea- are honest and conscientious in their be- 
tUr~,SOObnOxiousto thiSvOryrespectabl0 lief, and I would exempt them in time of 
class of citizens, is proposed to be stricken peace from service, as they can be oxempt- 
out of this Constitution. cd under t.his articlc, and 1 would csempt 

Before our committee the representa- them in war, until the necessity arose, and 
tives of the society of Friends claimed then I would make the Quaker fight as 
that when they went to the Legislature well as I would the cowardly cravei, \vho 
and presonsed their petition to be exemp- shrinks from his duty through fear. 
ted from service, that the Legislature was The second part of the section pro- 
willing to do so, but they were met with vides, “and tho Legislature shall provide 
this constitutional restriction. for the maintaining of the militia by di- 
Nom, I do not have any faith in the Qua- rect appropriations from the State ‘l’rca- 

ker doctrine, in regard to war. I look sury.” IIeretofore the lnilitin have been 
upon war as a calamity; but I am not sustained by :L commutatiou tax of fifty 
prepared to endorse the idea here that all cents, and I believe, in the c*ity of Phila.. 
wars are anti-christian. I do not believe delphia, of one dollar. The tax has been 
in that doctrine. I believe that when our found very troublesome, being so small 
fAthers,in 1776, declared thislaud free, aud tlrnt there is great trouble and annoy:ince 
pledged their lives, their fortunes, and in collecting it. It has not answered the 
their sacred honor, for the dcfenso of it, nurpose. The act of lS”JS, under which 
and went forth, and for seven years bat- the militia WaS organized, authorizes 
tied bravely for their independence, and companies to be formed in different parts 
established the government under which of the State, and these cornpanics were to 
we live, there was nothing anti-christian receive, I believe, six dollars and a half 
in it. Neither do I bcliev-e the war of 1812 as soon as uniformed, and six dollars and 
was anti-christian, when the American a half more af’ter serving six months. 
people rose up and asserted their manhood I know that in the sectiou of country 
and honor, aud resisted English tyranny from which I come clnite a number of 
and usnrprttion. Xor do I believe the lato companies were organized on this plan, 
war which passed over our country was and when they came to dcma~d pay for 
anti-christian,when ournationsawits free- their uniforms, there was no monoy to be 
dom and civil liberty threatened by trea- had. That law also directed the com- 
son, and it was shaken to its very centre, missioners of the dit~erent counties to pro- 
~rhen men, without respect to party or vide an armory for the safe-keeping of 
creed, rushed to the defense of the na- the arms furnished by the State, and 
tional government. I believe wars are a when they asked the commissioners to 
necessity, and instead of being anti-Chris- provide them with armories they were re- 
tian, are, at times, christian. I bcliere, sir, fused, as they had not the necessary 
that the nation that will stand by and not funds. The section, as now reported, will 
defend her honor, does not deserve the correct that evil, and, in addition to that, 

. 

. 
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if this militia, as I have said before, is oP 
any use, it is to be used in protecting the 
person and the property of the individ- 
ual. Why, therefore, should not every 
man pay for that service? And why the 
necessity of imposing this tax alone upon 
men who aro liable to military duty, as 
under the present law? Should not 
every person who receives the benefit of 
protection to his person and property pay 
for it 7 

In addition to this, there are great cor- 
porations having interests all over the 
State. which must, whenever nehessary, 
be protected by military power. Why 
should not these corporations be required 
to pay their proportion to sustain the mi- 
litia 1 By providing for this, nnd taking 
away this obnoxious commutation tax, 
and placing the expense equally and PLtir- 
ly upon all citizens and all corporations, 
the militia will be placed on a firm and 
efficient foundation. 

I think the latter part of this section is 
important and necessary for the proper 
performance of military duty in our State. 
The Legislature, I believe, is now pro- 
vrding for the orgruization of five thou- 
sand volunteers. 

There seems to be a disposition in the 
Convention to use the word “Common- 
wealth ” instead of ‘6 State,” and, as this 
report uses the words “State Treasurer,” 
I would move to amendLit is a mere ver- 
bal correction-by striking out the words, 
“ State Treasury,” and inserting, in lieu 
thereof, the words, ‘6 Treasury of the Com- 
monwealth.” 

Mr. LULLINGT~N. Permit me to ask 
one question. Do you not think the word 
“direct” unnecessary there? Can there 
be any “indirect” appropriation from the 
State Treasury? I ask whether the sec- 
tion would be perfect without the word 
cc.rrected. 

Mr. PORTER. Mr. President : The corn-- 
mittee, in placiug that wor&here, desired, 
simply, to make it so strong and clear 
that there could be no possible misunder.. 
standing about it. I presume, however, 
there will be no possible objection to stri- 
king it out. 

The question being upon the amend- 
ment of Mr. Porter, it was agreed to. 

Jlr. CARTER. Mr. President: I other 
the followingamendment : To add at the 
end of the section these words : ‘6 Rut the 
IiQgislature may exempt from military 
service members of religious societies who 
have conscientious scruples against bea& 
‘ing arms.” 

I desire, in as brief a manner as possi- 
ble, to prosent some thoughts fosthe calm, 
dispassionate consideration of this Con- 
vention. In regard to the character and 
import of my amendment, I w-ill say, in 
the outset, that I do not dissent at all from 
the general view presented by the chair- 
man of this committee, and heartily ap- 
prove its provisions, so far as it goes. ‘I 
do not consider it at all necessary for the 
consideration of my amendment, nor to 
commend its adoption, (and I trust it 
will be adopted,) that we shall enter into 
any discussion as to whether those reli- 
gious sects, holding the opinions that I 
refer to, are right or wrong in that matter. 
My sympathies are with the chairman of 
the committee in regard to it; but we 
cannot refuse to recognize honest consci- 
entious scruples. They are something 
that no man can fail to respect. The only 
question, then, is whether WQ can, with 
propriety and entire safety to the State, 
recognize the sacred right of conscience 
in this case. It always has been recog- 
nized to a greater or less extent, and, so 
far as I know-, without any compromise 
of principle, or leading to any disastrous 
result. I contend that this is necessary, 
for this reason : It does not conflict-and 
I desire to call the attention of the com- 
mittee to the fact-that it does not conflict 
with, or embarrass in any way, or mili- 
tate against the section as reported. I 
have the consent, I may say, of the gen- 

,hemon composing the committee to this. 
They have said to me that they had no 
objection to its being offered, and I pre- 
sume they have none now. The only 
question with them was, whether this 
amendment was not superfluous. There- 
fore, to that consideration I will direct a 
portion of the few remarks that I have to 
make. 

Sir, 1 take this position, that if it be not 
essential to the guaranteeing of the rights 
of conscience to those few religionists 
who hold this view, we owe it to our- 
selves, meeting here under the shadow of 
that august presence, [pointing to the 
portrait of William Penn over the Presi- 
dent’s desk,] and within the limits of 
this city of brotherly love, founded by 
him and that verv sect, which sect has 
even yet a moral mfluence in this State 
far superior to their relative numbers. I 
say we owe it to ourselves, meeting here 
under those happy auspices, and sur- 
rounded as we are by all those influences 
of peace and prosperity, whose founda- 
tions were laid by the sect holding those 

. 
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. opinions, to give some expression to that 
sacred principle of the right of conscience. 
I’regret exceedingly-and I trust the Con- 
vention will pardon me for the reference 
-that the gentleman fromYork (Mr. J. 
S. Black) is at present absent from the 
Convention. His great mind, filled as it 
is with all the teachings of history, and 
capable of grasping, as it were, the entire 
history of all the peoples and institutions 
of the earth, and his whole grand intel- 
lect and high moral nature, thoroughly 
awakened to the importance of perpetua- 
ting and sustaining the great principles of 
religious freedom of thought, is strongly 
in favor of the proposition which I have 
had the honor to submit to the Conven- 
tion. He said that he would not only 
support it, but would speak in favor of it; 
and for the reasons that it involvesaques- 
tion of paramount importance to the hu- 
man race-the sacred right of conscience. 

When William Penn founded the Com- 
monwealth of Pennsylvania he said : “1 
;am founding a colony for all mankind.” 
This great principle of perfect religious 
toleration, which he always observed, con- 
stituted one of the main elements of his 
greatness, and the society which he found- 
ed, and of which he was a most eminent 
teacher, has always observed with scrupu- 
lous care this right. The far-seeing mind 
of William Penn long years ago foresaw 
that this city in which wo are now holding 
this Convention was to be one of the great 
cities of the earth, and it is stated in his- 
tory that when he was laying it out he di- 
rected, among other things, (as showing 
his almost prophetic view of its future,) 
that there should be no buildings erected 
on the east side of Front street; that the 
whole river front should be forever kept 
open for the immense commerce that 
pionld sometime require it. The neglect 
to observe it can never be repaired, though 
the large sum left by Girard for the pur- 
pose can partly do so. Imagine, if you 
can, the scene and its surroundings when 
he tirst landed on the shores of the Dela- 
ware. The few straggling houses of the 
colonists who had preceded him, tho wide 
expanse of wood and marsh betweon the 
two rivers, and he then proceeding to lay 
out this now magnificent city, with its 
wide streets, extending from one to tho 
other, that here and there, a milo or so 
off or apart, should be left a public square 
for health and adornment. 

It is related that one of his simple 
friends, in their quaint language, said to 
him in view of all this : “Why, friend Wil- 

liam, thou art laying out a Babylon here.” 
“I am, indeed,” said the great man, %nd 
verily a greater than Rabylon will this 
city sometime become.” And does it not 
look as though the prediction will be ful- 
filled ? 

I therefore do say, then, that this Con- 
vention owes it to itsolf, meeting as it 
does here in this city, thus founded un- 
der the guidance of that great man, the 
chief of the religious sect which holds the 
opinions to which I refer, to embody the 
proposition that I have proposed in the 
Constitution or organic law of the State 
bearing his name. Some will say that if 
you concede this to the rights of con- 
science, you will open a door that you 
cannot close. I believe nothing of the 
kind. I know nothing in which chris- 
tian enlightenment and advancement is 
discerned and manifested more fully than 
in this desiro to recognize the rights of 
conscience everywhere. A man has to rise 
to a high pitch of enlightenment, and to 
attain to a sublime Christian elevation of 
thought, before he will acknowledge that 
others shall have all the rights to which 
their conscientious beliefs entitle them, 
and before he will admit, fully and with- 
out reserve, the right of others to consci- 
entiously differ from him. This princi- 
ple has in in all times, since the inaugu- 
ration of Christianity, been settled, and 
the conviction has grown with the growth 
of civilization that concessions should be 
made to the rights of conscience. First, 
as I remarked already, I regret exceed- 
ingly the absence of the distinguished 
gentleman from York (Mr. J. 8. Black.) 
He intended to have aided me in this 
amondment, and I should liko to have 
heard his splendid oratory and his tin- 
ished rhetoric, and his noble, eloquent 
and wise thoughts in a matter of such im- 
portanco as this. 

Lot us examine, however, whether there 
would be anydangerin this. Every State 
and every Constitution in the Union rec- 
ognizes the right of conscience in this re- 
spect. One and all say that the man hav- 
ing conscientious scruples in regard to 
bearing arms shall not be compelled to do 
80. There, as you perceive, is an nckno?u- 
lodgement of the principle everywhere in 
all of them. It is true they require somc- 
thing in the form of an equivalent, a tax, 
or a sum of money ; but, as the chairman 
of the committee says, this militia tax 
was found to be vexatious, and the com- 
mittee most wisely have otherwise pro- 
vided. 
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All have recognized, however, the prin- 
ciple of the right of conscience in the mat- 
ter, and no harm has ever come of it. AS 
a matter of fact, the Quakers have always 
contributed as much as any others, oheer- 
fully,whenrequired. Alargeportionofthe 
members are alwayspoasessed of the “ war 
spirit,” as they term it, and when danger 
to the country ensues are prompt to go to 
the rescue. The society alwayslose some- 
what on such occasions, instead of gain- 
ing, as some sqppose, by accessionsin time 
of danger, by the timber who retreat be- 
hind them. But they are not the only 
sect, nor am I speaking for them alone. 
There are other sects holding the same 
peace principles, and I would have this 
Convention recognize this sacred right for 
all. The advancing humanitarian spirit 
of the age demands it. The time, and 
place, and all the history of our past de- 
mands it. The future, to which we look 
and aspire, should be in the direction of 
peace and religious toleration. 

1 am speaking now of this concession to 
the great principle of the right of con- 
‘science which has always been made, al- 
ways acceded to, in this State. In the 
State of North Carolina they have gone so 
far as to exempt entirely this class of 
their citizens. The section of the Consti- 
tution of that State in referring to this 
subject, says ; “All able bodied citizens, 
of the State of North Carolina, between 
the ages of twenty-one and forty years of 
age, who are citizens of the United States, 
shall be liable to duty in the militia, pro- 
vided that all persons who may bead- 
Verde to bearing arms from religious scru- 
ples shall be exempt therefrom.” 

I appeal then to this committee, and ask 
if we &mnot afford to go as far in this 
Constitution as the State of North Car+ 
lina hasgone in the deCerminatlon of this 

_ question. I do not, however, ask this 
Convention-to go even as far as that State 
has gone, because if you reqd the lan- 
guage of the amendment it will be ob- 
served that the Legislature stay exempt 
this class of our citizens ; it is not manda- 
tory, does not say they shall. 

The amendment I have offered follows 
and accords with the direct line of the 
argument made by the honorable chair- 
man of the committee. He has argued 
tl@ this subject should be left to the 
Legislature. Ro I say, and so I believe, 
and this the amendment I have offered 
proposes, but at the same it draws a line 
to prevent abuses, by saying that all per- 
sons having conscentious scrunles shall 

be esempt from military service. This 
privilege might,possibly be abused, and 
some miserable scallawags, without prin- 
ciple, might claim exemption upon this 
ground, but theamendment I have offered 
embraces only the members of religious 
societies who have given evidenoeoftheir 
faith, or have attached themselves to a 
religious organization, a portion of whose 
creed is adverse to bearing arms. But the 
Legislature may exempt others, or more, 
or classes of citizens in addition, if they 
deem it expedient to do so. There canno 
possible question of danger, or of opening 
doors that cannot be closed, as some say, 
ayise in this matter, inasmuch as none 
has arisen in the past. 

The State of Maine, for years past, has 
adopted a*similar provision in her Consti- 
tution, and to-day the justices of her SU- 
preme Court,and theQuakersand Shakers, 
as members of religious societies, are BY- 
empt from military service. These two 
States, the States of North Carolina and 
Maine, have exempted this class of their 
citizens from bearing arms, and the 
amendment which I have oifered is in en- 
tire accord with the general animating 
spirit of the past State Conventions. It 
has been intimated that this is a matter 
of supererogation on the part of this Con- 
vention, that the section asreported might 
permit it, but I think it is necessary. ‘ll’he 
object of the amendment is to avoid any 
constitutional inhibition, or supposed 
want of constitutional power, but in order 
that the Legislature may be authorized 
to act in this matter whenever, in their 
wisdom, they may deem proper to ex- 
empt any class of our citizens who may 
have conscientious scruples against bear- 
ing arms. 

Mr. TEMPLE. I would like to ask the 
gentleman how heis to determine whether 
the classof persons included in his amend- 
ment are conscientiously opposed to bear- 
ing arms or not? 

Mr. CARTER. I will explain. The Leg- 
isIature has the privilege, if it chooses to 
exercise it, to exempt persons of religious 
societies who are opposed to bearing arms 
on Christian principles. 

Mr. TEMPLE. I desire to inform the 
gentleman that I have learned from the 
very best authority that some of the 
members of the society of Friends are not 
opposed to bearing arms. 

Mr. CARTER. Then the amendment 
which I have offered will not apply to 
them. But thegentleman does not com- 
prehend the auestion at all. That is. 
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however, another question, which we are policy” of General Grant will yet succeed. 
not considering at all. I desire to repeat, It must succeed sooner or later, because, 
that I am in full accord with the senti- sir, it is founded on those great primal 
ments as expressed by the chairman of truths of our common humanity, and in 
this committee. I do not profess to be a accord with the great fundamental prin- 
peace man, but at the same time I enter- ciples which will, in God’s good time, do 
tain much respect for the right of con- away with all wars and fighting, and her- 
science, and I shall always cndeax-or to aid a reign of peace and love 
entertain that respect, and always will ac- When the Quakers had a controlling 
cord full liberty thereto when I can do so, power in this then infant colony they al- 
without endangering the snfcty .of the ways granted the fullest liberty of con- 
State, and believing as a general princi- science to all, no matter how lnuch they 
pie that it is always safe to do right. In might differ. They only asked, is this a 
the discussion of this question it has been matter of conscience? And now, waak 
argued by gentlemen that this concession relatively in numbers, they arc’ just as 
to the right of conscience cannot be made liberal as in the past, just as willing to 
unless the door is opened to all classes concede to all the fullest rights of con- 
who might, on va.rious pretences, claim science in others as they ask this Conren- 
exemption in other ways. Sir, a11 history tion to bo now m dealing with their claim 
falsities that nssertion. This concession for it. 
has been made to the members of various I hope, therefore, the Convention, in 
religioussocietiesthronghoutthisceuntry, dealing with this question, will consider 
and all over the world, and I trust there well its itnportancc and the grounds on 
is enough practical common sense in this which the amendment is based, which I 
community to prevent the possibility of have offered, and make this very small 
any abuse of this exemption. So long as and safe concession for the sake of a great 
the public school system of thisState con- principle. 
tinues to exercise its influence I think the Mr. BuooMAr,~~. Mr. Chairman : I am 
possibility of this provision in the Consti- opposed to war in all its forms and under 
tution being abused will be rendered ex- all circumstances. I believo it to be bad, 
ceedingly small. The Legislature of the wholly bad, without a rodccming char- 
State is constituted the judge of the es- acteristic. 
pediency or inexpediency of granting Mr. WOODWARD. I would like to ask 
this exemptIon. and I have no doubt that the gentleman whether he was opposed to 
this power which shall be conferred upon the late war? 
t!zct @My will be exercised In a manner Iii-. BROOMALL. Yes; 1 was opposed 
*,onsistent with the discharge of all their to the late war, and regretted that it ever 
duties. commenced. I certainly was opposed to 

1 do not desire to enter into a discus- the firing on Fort Sumpter. I do not be- 
sion of peaoe principles, but I think the lieve there is any Christianity in fighting, 
country, as well as the State, certainly and I think no person who reads the 
owes something to that sect who taught doctrines laid down by the founder of our 
such principles as a part of tbeir funda- religion can come to any other conclu- 
mental creed. sion ; but I know that upon this question 

There has never been found any diffl- L stand comparatively alone. I admit 
culty m obtaining men to do the lighting that when wicked men will take up arms 
of the country, and in times of emer- they must be prevented from doing dam- 
gency no occasion of mmplaint will pro- age by coercion, aud that is a further 
bably ever occur from that source. To answer to the question of the gentleman 
the silent influences of these peaceable who interrupted me (Mr. Woodward.) I 
sects much has been due, and much good admit, as manhood is now constituted, 
may be looked for in the future. war seems to be a terrible and unfortu- 

The policy of the early Qualcers in re- nate necessity ; one wwhich is to be de- 
gnrd to the lndians has been a most glori- plored by all thinking men. Hence it is 
ous example of the practical success of a that I am opposed to compelling those 
system of justice, peace-inspiring aonli- who agree with mo in opposition to it to 
dence and trust to overcome their sav- do that which is in violation of their con- 
agery, and the mistrust created by a con- sciences. 
tmry course. That, Mr. Chairman, is a I doubt the utility of military training 
noble precedent for our nation to follow. in timesof peace. I dissent entirely from 
Sir, 1 venture to predict that the ‘Quaker the commonly received notion that the 
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way to avoid war is to be always ready not be compelled to serve in the ranks by 
for it. I believe the way to avoid war ia any earthly power. A gentleman to my 
never to be ready for it. left asks me if those who lived south of 

I believe the rule, which every person Mason and’Dixon’s line did not fight in 
admits is without exception, when ap- . the rebel ranks? I tell him, no. I have, 
plied to individuals, is a good one when in my desk, a detailed account of some 
applied to nations. That is to say, that a half a dozen of them who were forced 
man who goes out armed into the streets, into the rebel army, and who had their 
or with his fists doubled up, will be very muskets strapped to their backs, and were 
sure to get into a fight, w-hereas a man kept in the guard house, and treated with 
who goes into the streets, not ready for a every kind of ignominy, but they would 
fight,will be very sure to escape it. It not and did notfight. They were punish- 
would have been well for the Empire of ed in all the ways that man could deviso. 
Prance if Napoleon had fully appreciated They were compelled to stand up before 
this principle, that war was caused by a file of soldiers, to be shot, pursuant to 
France and Germany being ready for a the judgment of a court-martial passed 
fight. If that had not been the case, the upon them, because they wouldnot fight, 
Empire of France would have existed t+ but so high a regard had the common reb- 
day, and would still have 

B 
een in the 01 soldiers for these people, that )hey re- 

dynasty of the Xapoleons. gentleman fused to firo at tho command, and, by that 
to my right asks me whether that would means, these men escaped death. This 
have been an advantageous result. The mcident happened the dsy.before the bat 
result itself must decide that; we have tle of Gettysburg. The next day these 
not lived long enough to answer that people were taken by our forces and lib- 
question. erated. 

I object, moreover, to the attempt to They fought on the right side, where 
make this class of our people fight, on the they fought at all. Where they were con- 
ground that it is impracticable. The chair- scieutious, they refused to fight, even at 
man of this committee says that he would peril of death, and they always will 
make the Quakers tight. I ask that gen- Where they were not conscientious, they 
tlcman if he knows what he is talking fought like any other citizens, fully as 
about? Does he know that these people well and, as I said, always on the rignt 
are the descendants of those who were side. 
imprisoned because they would not con- This proposition looks like trying to 
form to laws they nelieved to be in viola- take one step backward. The Constitu- 
lation of their rights of conscience, which tion of 1333 recognized the conscientious 
theyheld to be above and independent of scruples of these people, and it madc a 
all human government. Does the gentle- provision for them. Why should that be 
man know that this class of our citizens abolished now ? The amendment offered 
are the descendants ‘of the men and by the gentleman from Lancaster (i\Ir. 
women who were hanged, whowere burn- Carter) puts the Constitution precisely as 
ed to death, for refusing to obey laws the Constitution of 1338 was. I want this 
which they believed required them to vi- to be distinctly understood. In the Con- 
elate their consciences, and that the an- stitution of 1638 there is this provision: 
cestors still live in their descendants? . “The freemen of this Commonwealth 
Sow, I know that during the last war, and shall be armed,” kc., just as it is in the 
I want this to be understood, there were article before us. “Those who conscien- 
more men and money contributed by the tiously scruple to bear arms shall not ?oe 
Quakers to the cause of the government, compelled to do so, but shall pay an 
in proportion to their numbers, than by equivalent for personal service.” Kow, 
any other society in the country. I re- the last sentence is unnecessary, because 
peat, there was more money and more we have made another provision for the 
men contributed by them, in proportion payment of military services out of the 
to their numbers, and all contributed on treasury, to which the Quakers contribute 
the right side. No Quaker was found like all other citizens, thus abolishing 
fighting in the ranks of the rebels, but in military fines, so that the last branch of 
regard to this I may have something to the seutence in the Constitution of 1835 is 
say, if my time will allow me. Those who unnecessary, and all that tho gcutleman 
went into the war,went voluntarily. Those from Lancaster proposes to do is to re- 
who were conscientiously opposed to bear- store the Constitution of 1638 exactly as 
ing arms did not enter the war, and could it was, modified by the abolition of mili- 
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tia fines. Why not do that 4 What harm we ask to restore, exactly in its very 
cau possibly result from it? Did not the words, except so Par as it is improved by 
Constitution of 1838 work well? Has any- making payment out of the treasury of 
body complained of it in that particular ? the State, instead of having it paid by 
Why should we go backward? But, &es? Let ns besatistled with that instru- 
again, the object of all military laws is to ment as it is, and let us not change it in 
get soldiers. We exempt men over forty- this respect. There will be complaints 
five years of age. Why? Becallse we enough of change. The people are al- 
think they are not efficient. We exempt roadvbeginning to think us revolutionary, 
those under eighteen years, or under and ‘if we make changes whore them is 
twenty-one years. Why? Because we no necessity tomake them, the cry against 
think they will not make eflicient sol- us of being revolutionary will be doubled. 
diers. We exempt men who are infirm Let us, then, leave the old Constitution 
in body. Why? Because we think they asit stands, modified just as the Cornmib 
will not make efficient soldiers. NOW, if tee on Militia have modified it, and with 
it can be onre shown, and it can be shown the amendment of the gentleman froln 
by the history of the world everywhere, Lancaster, which, as I said before, just re- 
that men conscientiously opposed to war stores the provision of the old Constitu- 
will not make efficient soldiers, all the ar- tion, except as to the odious militia fines. 
guments apply with full force to them Mr. DABLINQTON. Mr. Chairman: I 
for the purposes of exemption. Is there am unwilling that this debate should pass 
any reason why they should be required without saying a word or two in conneo- 
to pay the equivalent provided by the tion with it. I will not detain the com- 
Constitution of 1838, instead of having mittee but a verv short time in behalf of 
the expense paid out of the State treasury, the principle which is enunciated by t,he 
to which they contribute? I want to amendment of the gentleman from Lan- 
know what earthly utility there would be caster. 
in changing the Constitution of 1838 in There is in the community, amongst us, 
this particular, other than to abolish the more than one class of individuals who 
system of fines, as the committee have have conscientious scruples against bear- 
done. ing arms; not in my county, not in my 

But, Mr. Chairman, I would go one step district, but in other districts, as I am in- 
further. 1 would compel no man to do formed by other gentlemen. There are 
military service in time of peace, except classes of religious people who are as con- 
to repel invasion or to suppress insurrec- scientious against bearing arms as are the 
tion, unless by his own voluntary act. members of the society of Friends, among 
The last war ought to show that compell- which we are, and they are entitled to the 
ing men to fight amounts to nothing ; that same exemption, if it be right to exempt 
the day of compulsory fighting has gone any on this score of rnnscience. It will 
by. The etllcient men who went into the not do, therefore, for us to further argue 
army were volunteers. They did not go here that we are claiming any special ex- 
there until their services were well paid emption for the members of the society of 
for by bounties, but still they were volun- Friends. It is, as well, for the members 
teers. The men who’went into the army of other societies who have like conscicn- 
by compulsion, I will venture to say, tious scruples. 
were good for nothing. It was the men The question, then, as it strikes me, pre- 
who volunleered who put down the re- sented for the consideration of the com- 
bellion. They volunteered, it is true, un- mittee of the whole, is this : Is the right 
der high pay and high bounties, but we to concede to those having conscientious 
ought to pay high for that kind of service, scruples against bearing arms the privi- 
and if I had had my way in the late war legeof beingexempted therefrom? Now, 
I would have abolished the compulsory this question will be answered in the af- 
system altogether, and would have offered firmative by every man within the sound 
such pay as would have brought the men of my voice, unless there be a public ne- 
willingly, and I would have made the cessity which requires this conscientious 
people who would not go bear the burden scruple to be over-ridden. 
in taxation, by paying well those who I suppose that we would all agree that 
would go. our conscientious scruples upon matters 

Mr. Chairman, why, I ask again, this of religion and faith are sacred, and must 
step backwards? Who complains of the never be touched by the government. In 
Constitution of 1838, and that is all that other words, that no number of men can 
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or ought to interfere with my conscien- 
tious convictions, unless it becnmes a mat- 
ter of State necessity that those convis 
tions should he disregarded. 

This, then, necessarily brings us to the 
consideration of that important question, 
is it necessary for the public weal that any 
man’s conscience should be forced 1 In 
other words, can the great State of Penn- 
sylvania be maintained in peace and in 
war. Why resort to thisviolence upon the 
conscience of any one? Now, I submit to 
you that the past history of this State fully 
answers that question. The patriotism 
and the law-abiding spirit of the people is 
such that there is no danger whatever of 
any injury comiug to the State, or any 
wound ever being inflicted upon her, even 
if she were to respect the conscientious 
scruples of those who cannot go i&o the 
army. 

I am leas familiar, of course, with that 
class of religious people in other counties, 
to which I have alluded, than I am with 
the Quakers, of which I was born a mem- 
ber, although I am said to be now not an 
adhering member. Still theQuakerprinci- 
plesimbuedinmefrom my birthandfrom 
my education will, I trust, last ; yet, in 
this matter of conscieutious scruples, 1 
am not like all the others. I have no con- 
scientious scruples myself against going 
into the army and bearing arms, and 
there are those who have borne arms. 
There are those members of the society 
of Friends who, in times past, have 
shown their devotion to their country, 
and who have not felt the conscientious 
scruples that Others have felt. They have 
gone into the army ; and,as my colleague 
from Delaware (Mr.. Broomall) has said, 
and as has been said by the gentleman 
from Lancaster, (Mr. Carter,) it is per- 
fectly well known that during the late 
war for the suppression of the rebellion the 
Friends were among the first to enter the 
army, and among the last to come out of 
it. Before we get through with this sub 
ject I hope to hear from my friend, the 
gentleman from Centre, the respected 
ex-Govemor of this Commonwealth, (Mr. 
Curtin,) who knows what services were 
rendered by that class of people, and I de- 
sire to hear his testimony given for the 
satisfaction of thiscommittee of the whole, 
and of this Convention, that that clati of 
people do not affect the possession of re- 
ligious scruples for the purpose of avoid- 
ing military duty. It is from a higher 
motive than that that these scruples are 
entertained, and those among the society 

of Frieuds who do not feel themselves 
restrained by these religious scruples 
have always been among the first to go 
into a just war, and are among the longest 
to remain there. 

Then 1 say there is no danger, there 
can be no danger to the State, respecting 
the conscientious scruples of this society, 
and 1 presume the same may be said of 
every other society. If I am right in this, 
what follows? The conscientious scru- 
ples of every individual should be ob- 
served unless the public safety requires 
that they should be disregarded. Anfl 
that the public safety does not require 
that they should be disregarded has been 
shown by the past history of the State. 

Why, sir, in the war of the revolution, 
we must not forget that Gen. Green him- 
self was a member of the society of 
E’riends, probably not affected by the same 
conscientious scruples that some others 
are, but his being a member of the society 
of Friends was no impediment to his go- 
ing into the army, and commanding it, 
and leading it to victory. During the late 
war large numbers, both privates and 
oficers, from the ranks of the Friends 
society, enlisted in the army. Nay, more, 
that society, as a society, were patriotic in 
all they said and did. You might have 
found them, even on the Sabbath, labormg 
in their houses, the Quaker women asso- 
ciated together, making clothes for the 
soldiers, even on the Sabbath day. You 
might have seen them in the hospitals. 
They were seen everywhere, ministering 
to the wounded and the sick, and per- 
forming all the offioes that were incum- 
bent upon human nature to perform. 

As a society, to be sure, Lhey recom- 
mend their friends and their young men 
to adhere to the principles of the society, 
which are against fighting and against 
bearing arms. And yet it is said, and, 1 
believe truly, of a distinguished member 
of the society of Friends in the city of 
Philadelphia, that at a quarterly meeting, 
when the subject came before them, he 
depicted in glowing colors the lovely and 
the beautiful land which God has permit- 
ted us to inhabit-the smiling valleys, the 
pleasant hills, the delightful plains, and 
everything that could please the eye, and 
asked, ‘6 who could blame the patriotic 
youth for going out to defend them? ” 
There was nothing like solicitation. It 
was permissive. It was not ordering, but 
it was permissive to the patriotism of the 
young men to go forth to defend their 
country. Aye, and when, in so doing, 
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they were deemed to have infringed the 
rules of the society, and the principles 
of the society, it dealt with them as 
it deals wit,h a11 its members who trxla- 
grew, mildly and gently, so as to retain 
tlleiu in the bosom of that society after 
the war was over. Those who went to 
the war were treated with no harsh con- 
duct. Nothing of that kin& The mem- 
i)ers of the society were good, loyal citi- 
zzns, all dealing gently with those who 
had oli$nded against their rules, because 
it was in the iutcrost of their country that 
the oll’euse had been committed. 

Xow, Xr. Chairman, I hope never to see. 
here, in this committee, or in this Con- 
vention, any stigma cast upon a single 
lnember of that society, nor any insinua- 
tion urged against their patriotism or their 
devotion to the institutions of the land 
uuder which they lirc. I am glad that 
i:one have yet been cast upon the patriot- 
ism of a single member of that society. 
It is not bccaux they desire to avoid the 
dauger of war that they decline to cntcr 
the army, but It is because, as a part of 
their religious profession and faith, they 
are conscientiously scrl:pulous against 
bearing anlx3. That is the ground, and 
the ouly ground, upon which they have 
nskcd to bc exempted from militia duty. 
X0x-, cannot we respect that conscientious 
SCrLIi>le with safety to tbe State? The SO- 
cictx of Friends is uot large. It formerly 
was much more important than it is now 
in this Commonwealth. Among the three 
millions aud a half that inhabit this State, 
there is but a small proportion of the so- 
ciety of Friends. If they were all oppo~ecl 
to ~nr, ,21:d nonc of them are right to go 
into the army, still the State would be 
safe in xny war in which we might be en- 
gaged, domestic or foreign. It would be 
fouqd that nine teuths of all the people of 
the State, able to bear arms, would be in 
the army whether you respect these con- 
saientious scruples or not. Then, all I 
ask and beg of this committee is, while 
w-0 can with perfect safety to the Stnte ro- 
spect this coilsoiclltionaness, this Blith, 
thesc scruples of these people of all re- 
ligious societies, lot us respect them, bc- 
muso no danger to the State can follow 
from doing so. 

Mr. KsIGIIT. Mr. Chairman: 1 favor 
the ameudmcllt of the gentleman from 
Lancaster, (Mr. Carter,) aud I approve of 
the remarks he has made, 3s well as thowc 
made by tile olhcr gcntlomrn, who IZKC 
previously spolit~n upon this snbjcct be- 
fore the committee of the whole. 

During tho late rebellion I know that 
some persons were forced iuto the Con- 
feclcrale army, who refused to inflict in- 
jury upon the TJuion troops. Some were 
taken at Gettysburg, ant1 one of them iu 
particular, uow a minister of the society 
of Friends, during the whole time that he 
wasin tlleConfedorate:,nlly, he neverfircd 
his gun at a Union man or any one in the 
opposing army. Now, a soldier of that 
kind, either in their army or ours, is of IN 
use. He is mere dead wood ant1 in the 
wav. This does not apply entirely to the 
society of Friends, as there are those of 
other denominations, ministers and oth- 
ers, who here conscientious scruples 
against bearing arms, where the result 
would be death to thqse in the opposing 
ranks. I would ask of what service would 
be a company of Quakers or members of 
the society of Friends or any other do- 
nomination, of what earthly use would 
they be to an army ? h company of sol- 
diers who would not use tho weapons 
put into their hands for the purpose of 
warfare would only be in the way. SOW, 
sir, if a company would bc in the w:ty, of 
what use would a regiment, or a brigxde 
or an army be, except to be shot down by 
tho enemy ? I have always understood 
that when you go to war you go for the 
purpose of defeating your opponents, 
and you want men who will fight and 
fight bravely and determinedly to con- 
quer the enemy. You do not vvnut peo- 
ple to be merely aunted by numbers to 
be shot down by the enemy. I am speali- 
ing now in a business way, of the wag in 
which anything would be done in :I com- 
mercial, mercantile, manufacturing or in 
any other business pursuits. And i:l war 
you must reduce it to the same science as 
you would anything else, if you desired 
to bc successful. 

When a court is about summoning a 
jury t&ey examine into tho character of 
the different jurymen, and particularly 
whcrc a case is before a ccurt in which 
the verdict of the jury might require tho 
intliction of the death penalty. A jury- 
man is always asked whether he has con- 
scientious scruples of returning a verdict, 
if that verdict would be death. If he says 
that hc has, then he is exempted from 
jury service. Now, if you exempt a man 
before a court who has these conscientious 
scruples, or because he would probably 
bring in a verdict contrary to the law, 
why would you force men into an army 
to bc shot at, nh-n they are of no earthly 
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use to the army in whose ranks they it may be that the time will come when 
serve 1 there will be no longer any necessity of 

Rather, sir, let us be magnanimous. persecuting these pious people by the in- 
Let us do justice. Let us live up to the flictiou of militia taxes, and calling upon 
principles of William Penn, the great them to do military service. Remember- 
founder of this Commonwealth. We will mgwhat they have been in the past, let us 
have men enough left ; and, as my friend not forget to recognize their rights now, 
from Delaware (Mr. Broomall) says, let and to leave this Constitution exactly as 
us pay those who go more liberally, in it was framed in 1336. I know that the 
order to induce voluntary service. I be- people particularly under view are the 
lieve that one Quaker who would go into Quakers. It is true that there are others 
an army with a determination to fight the who exercise the right of oonscience, but 
battle through, would be worth a whole it is these people that we have now under 
regiment of men forced in against thoir contemplation, and I say from my own 
convictions, and believing that I shall knowledge ;that no persons have :been 
vote wi6h great cheerfulness for theamend- more loyal, or have paid their contribu- 
ment proposed by the gentleman from tions to the government more freely, or 
Lancaster. who in any way that they possibly could 

Mr. WRIGHT. Mr. Chairman : I desire have carried on the cause of right, and are 
to add a few words upon this subject, and disposed to do so now. 
to express my regret that the Committee Mr. PORTER. Mr. Chairman: If the 
on Militia have seen dt to change the Con- gentleman from Luzerne will pardon the 
stitution of the State. I believe that no interruption, I would like to ask him, 
one has complained, because from the have not the petitions that have been pre- 
year 1838 we have recognized thequestion sented to this body from the society of 
of conscience, and that a man who was Friends had for their purpose the repeal- 
not disposed to bear arms should pay his ing of this part of the Constitution, in or- 
quota for that exemption. Here is a pro- der, while exempting them from military 
position to strike out that provison and to service, to exempt them from the pay- 
place men who are under conscientious ment of a certain sum of money in equir- 
influences in the same position as those alent thereof? 
who are not. I aocord with the remarks Mr. WRIG)HT. Mr. Chairman: I hare: 
of the gentlemanfrom Philadelphia, (Mr. never read a single petition on that sub- 
Knight,) that our courts pay respect to tho ject, nor heard one read, and therefore 
consciences of men, and when a juror is cannot answer the question. 
calledtothe box,whosays thathehasacon- I simply speak upon the general prin- 
scientious scruple, he is excused. If a ciple of the right of conscience. 
witness says that he has a conscientious 

It shouN.8 
be unrestricted. We are not called. upon,. 

scruple against swearing, he is permitted in any department of life, to dothat which 
to afilrm. We should recognize the same is against the conscience which God has 
principle in regard to this matter, which given unto us, and a man who is opposed 
it is now proposed to place in the Consti- to war upon consoientious and religions 
tntion. I have personal recollections up- principles, and is willing to pay to be re- 
on this subject, when I lived among that leased from mihtary service, ought not to 
particular class of persons known as be called upon to put a musket upon his 
Quakers. I have seen them dragged by shoulders. Now, that is the way the Con- 
a constable to the jail at Doylestown for stitution of 1835 stood, and to strike out 
a refusal to pay their militia tax. Some that principle now would be to do great 
other person kindly stepped up and paid injustice to a olass of persons that are en- 
it for them, and in this way they were re- titled to our profoundest respect. 
les.sed from an obligation that to them I shall most cheerfully record my vote 
was odious. We must not forget our ob- in favor of the amendment offered by the 
ligationtothatclassof men. They were the delegate from Lancaster, (Mr. D. W. Pat- 
founders of the greatest Commonwealth terson,) and I hope that the good sense 
of the Union. They founded it upon which actuated those that framed the for- 
principles of peace, and have been from mer Constitution will not depart from us 
that day to this the best of our citizens. at this time, when we are about to form a 

I am sorry to see, however, Mr. Chair- new one. 
man, that the sect that shares so largely Mr. LILLY. Mr. Chairman : The report 
of late years is dwindling out. Day after of this committee was madeafter the com- 
day they are growing less in number, and mittee had listened to the representatives. 

la.-Vol. III. 
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of both branches of the societyof Friends. 
The gentleman from Luzerne (Mr. 
Wright) speaks about conscience. If he 
had heard those gentlemen talk, he would 
have seen that his remarks would be only 
an aggravation to them. We presented a 
report to them similar to the one which 
the gentleman would like to have adopt- 
ed, and asked them if that would suit 
them. They said: “By no manner of 
means. If we are opposed to war our- 
selves, we are opposed to hiring other 
men to fight for us. We have suffered in 
years gone by beyond our knowledge of 
computation. We have refused to pay 
military fines, and the collector has seized 
our horses and our cattle, and sold articles 
of a hundred times the value of the fine, 
and the property has been frittered away 
because we have been conscientiously op 
posed to bearing arms and against paying 
an equivalent therefore.” 

The committee, in making this report, 
thought it was a compromise. The ma- 
jority of the committee, if not all of it, 
thought it would be opening the door too 
wide to exempt every man that said he 
had conscientious scruples, but we were 
willing to exempt them during the time 
of peace, and then the idea was to allow 
the Legislature to fix it in times of war, 
or the general government would step in 
in front of the Commonwealth and super- 
sede any constitutional power that we 
could impose in time of war, invasion or 
insurrection, national in its extent, and 
they would have to yield to it. This sec- 
tion was agreed upon by the committee 
after full consultation with these peo- 
ple who have the subject so much at 
heart. We have had them with us&daily 
almost, talking to us upon this subject. 
After the report was made the gentleman 
from Lancaster, (Mr. Carter,) and some 
others, approached me on the subject. I 
told him that I was perfectly satisfied to 
vote for his amendment, which I shall do, 
but if we go back to the old Constitution 
we will not satisfy these people, because 
we will leave them to suffer, according to 
their own ideas and their own consciences, 
exactly as they did before, and they com- 
plain of that very much. They say they 
have gone to the Legislature from time to 
time, and the Legislature has said : “We 
have not the power to exempt you, be- 
cause the Constitution contains this clause, 
and we cannot give you any relief.” I 
went into the committee with the full in- 
tention of giving these people relief to 
the utmost of our power, provided we 

would not jeopardize the government or 
the peace of the State by so doing. I am 
ready to vo,e for the amendment offered 
by the gentleman from Lancaster (Mr. 
Carter.) 

Mr. H. W. PALXER. Mr. Chairman : I 
am in favor of this amendment. I am 
neither a Quaker nor a son of a Quaker, 
but I will qote for this Quaker amend- 
mond. I should have been ready to have 
left the Constitution as it now stands, but 
our Quaker Friends are willing to do bet- 
ter than that ; they arewilling to concede 
something. This amendment gives more 
than they were obliged to give under the 
old Constitution. The old Constitution 
prowides that those who conscientiously 
scruple to bear arms shall not be oom- 
pelled to do so. They are now willing to 
leave it in the hands of the people, to be 
disposed of by the Legislature as they 
shell see fit. The Legislature may ex- 
empt a ,man from bearing arms. They 
may impose terms on him. They may 
make him pay, and inasmuch as no citi- 
zen of the Commonwealth has petitioned 
this body to change the old Constitution, 
nnd inasmuch as .a great many citizens 
have petitioned us, and asked us to make 
some such provision as the one now pro- 
posed, I certainly shall vote for it. It 
seems to me to be expedient ; it seems to 
me to bejnst. We shall save five or ten 
thousand votes in favor of the Constitu- 
tion as we amend it, if we put it in. Now, 
why vote it out 1 If the question was one 
that was now for tho first time proposed, 
whether they should bear arms or not, I 
would not be of the opinion that I am, 
but we have lived under the Constitution 
as it is for thirty-five years, and as this 
amendment is more liberal than the like 
provision in tho old Constitution, it seems 
to me that we ought to adopt it without 
any hesitation. 

Mr. W. H. SXITII. Mr. Chairman: I 
am not one of those who believe that the 
time has come to put away the sword. I 
do not believe that “States can be saved 
without it.” I yield to:none in my ven- 
eration for William Penn, whose acts have 
been praised, and whose influence has 
been invoked in this behalf. I believe 
he was among the greatest and purest Of 
men and the best of law-givers, but times 
have changed and men have changed 
with them. I believe that this amend- 
ment ought not to be adopted. I have 
been instructed in history, written and 
oral, that in the war of the revolution the 
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Friends were not found on the side of who maintain peace and good will to be 
liberty. the foundation of true Christian faith. 

They were just as certainly united to 
the government of Great Britain as any 
set of men could be, and those of them 
who chose to stand by their couutry were 
promptly expelled from meeting. In 1812 
it was no better. There were very few of 
the Friends or Quakers throughout the 
land who were on the side of their eoun- 
try in that contest. I am not going to 
call them to account for that. I am not 
going to say that that was a sin for which 
their children should now be punished, 
but as I said, I am not willing to put away 
the sword, not believing that “States 
can be saved without it,” and no citizen 
of any State can be ,excused from the 
use of the sword in defence of the State 
when she requires-their aid. I am op- 
posed to granting any species of exemp- 
tion to any class of voters, from the du- 
ties which are attendaut upon the privil- 
ege of voting. I think it is dangerous to 
say to one set of men, you may do all that 
we do, but you may be excused from do- 
ing things which WQ have to do. The 
special plea of conscience against bearing 
arms is well enough. We cannot invade 
the realms of conscience, but whoever 
lives under the protection of a govern- 
ment, it seems to me, must discharge all 
the duties required of a citizen and of an 
elector. Therefore, I cannot agree with 

~ the amendment. I flnd the same argu- 
ment used with reference to the question 
of female suffrage. A great many gentle- 
men in favor of that proposition believed 
that women may be granted the right to 
vote, and without being required to bear 
arms. This is a point of the same prin- 
ciple. 

I hope that this amendment will not 
prevail. While I would be in favor of 
making the laws as easy and as gentle as 
possible upon those who conscientiously 
aver that they do not want to bear arms, 
at the same time I would not excuse any 
one from that duty who is an elector, and 
claimed the right to assist in controlling 
the government. 

Mr. CURTIN. Mr. Chairman : I would 
rQmind the delegate from Allegheny (Mr. 
W. H. Smith) that the Quakers are not 
the only people in Pennsylvania who have 
conscientious scruples, which forbid war 
and the use of arms. There is that highly 
influential and temperate and virtuous 
chss, known as Menouists, and’ the DUU- 
kards, who are equally cons&entious; 
and there are other sects in Pennsylvania 

Now, Mr. Chairman, in time of war,if we 
ever have another, and no man in Penu- 
Sylvania who remembers the desolation 
of the last war can desire to see this State 
or country plunged into another, and I ac- 
cept it as settled that the people of Penn- 
sylvania are faithful to the great princi- 
ples of the founder of this State, when it 
was declared that Pennsylvania was 
founded in deed of peace, and there is no 
one in this State, and surely no delegate 
in this enlightened body, who can have 
failed to notice in the observations of his 
life, the peaceful, unassuming, yet con- 
stant influence exerted over the morals, 
the steadfast fidelity, the industry and the 
love of peace of the people of Pennsylva- 
nia by the Quakers and kindred peaceful 
people. True, they are few in number 
and are dwindling away, but if there be a 
body of men in Pennsylvania who have 
conscientious scruples and the State will 
not suffer, then this Convention should 
not impose duties upon them which they 
cannot perform without a violation of re- 
ligious belief, of Christian duty and obli- 
gatlon. 

In time of war, we will always have 
enough men to fight. The infusion of Irish 
blood, to say nothing of the German dis- 
position to fight, have made us a popula- 
tion only too willing to go to war,und 
this Quaker and Menonists and Dunkard 
element is not a bad thing to hold back 
the fiery, impulsive blood of the foreign 
and combative element in the people of 
Pennsylvania. This State has alwaysbeen 
willing to go to war, when the cause is 
just, or appealshave been made to patriot- 
isms, and while gentlemen may be afraid 
that if the country should again suffer the 
greatest of human calamities, the exemp- 
tion of certain classes of PennsylvanLmn, 
would be fatal in its results ; but remeni- 
ber that this State, notwithstand,ing its 
peaceful element, furnished more men for 
the war of the revolution than any State 
of the Confederacy, and in 1812 we gave 
more men to the government than any 
State in the Union, and in the recent con- 
vulsion which agitated this oouutry Penu- 
Sylvania furnished more men, in nronor- 
tion to her population, than a& &ate in 
the ‘CTnion, save two, Rhode Island aud 
Kansas. While the Stateof New York fur- 
nished one for every twenty-six of her 
population, we furnished one for every 
seventeen, and with great satisfaction, I 
can say that some of our best companies 
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and regiments had on their rolls many 
of the religious sects of non-combatants. 

Mr. HAZZARD. What would we all 
have done if we all had been Quakers? 

Mr. CuRTIN. If we were all Quakers 
we would never have any war, and, per- 
haps, it would be better for you and me, 
and the world, if we were all of that sect if 
it would stop warand bloodshed. It is but 
proper to say that, notwithstanding, the 
peaceful disposition, and the strict roli- 
gious walk in which the Quaker moves 
at all times, when he does goes to war he 
fights like a man. IIe is quite equal to 
auy of his fiery neighbors. In the recent 
civil war, in our own country, the Quaker 
contributed of his money liberally to the 
support of the government, and he was 
found in hospital and camp, and evcry- 
where else where his services were use- 
fnl. The amendment proposed by the 
delegate from Lancaster (Mr. Carter) 
leaves the matter to the Legislature, just 
as the power of conscription is left to 
them. When a conscription is necessary 
the Legislature fixes the ages and condi- 
tions to which it shall extend. 

Mr. PORTER. Mr. Chairman : I would 
like to ask the gentleman whether he 
does not think the section, as reported by 
the committee, leaves this matter also to 
the Legislature ? 

Mr. CURTIX. I would like to hear the 
scc:ion read again. 

The CLEBK read : 
‘The freemen of this Commonwealth 

shall be armed, organized and disriplined 
ti,r its defense, when and in snob manner 
as may be directed by law, and the Legis- 
lature shall provide for maintaining the 
militia by appropriation from the Trea- 
sury of the Commonwealth.” 

Mr. CCRTIN. I no not think it does. 
I should like to hear the amendment of 
the’gentleman from Lancaster (1lr. Cnr- 
ter) now read. 

The CLERK read : To add to the section: 
“But the Legislature may exempt from 
military service members of religious 
societies who have conscientious scruples 
against bearing arms.” 

It is unnoceasary to make any comment, 
as the article and amendment is a full 
answer. 

Mr. CURTIN. Mr. Chairman : When 
you make a conscription you fix the ages 
within which it shall operate, as, for in- 
stance, between twenty-one and forty, or 
twenty-one and nifty, and you exempt, 
for the time being, all per.sons outside of 
these ages, You exempt minors, persons 
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of old age and persons in delicate health, 
and as conscription follows conscription, 
as demanded by necessity, you narrow 
the limits of exemption. As I under- 
stand the amendment, yen place these 
people with religious scruples in precisely 
the same condition in which the younger 
and the older ages are placed when so cx- 
empted. You leave to the Legislature to 
declare when they will compel the scr- 
vices of the man who has conscientious 
scruples as wall as the service of the man 
who is too young or too old. First, you 
call out the man who are willing to go 
voluntarily. They make thebest soldiers. 
They go from the instinct of duty and 
patriotism, ancl fidelity to their country. 
Nest you call upon those whom you reach 
by conscription, and you reach that con- 
scription by law. When this country is 
forced, as I pray God it never may be, to 
compel every man to bear arms, the 
amendment of the gentleman from Lan- 
caster (Mr. Carter) leaves it to the Leg- 
islaturo te exclude the members of the 
sects I have mentioned who have relig- 
ious scruples on this subject. It becomes 
a practical question for the Legislature. 

Leaving it to the law-making power to 
say when men shall be compelled to besr 
arms seems to me to be the judicious 
conclusion, and is in perfect harmony 
with the history and institutions of our 
State. It is an agreeable duty we are 

*called upon to perform in accepting this 
principle, as we do no injustice to the 
State or in the least taint her honor when 
wc make a reasonable concession to re- 
ligious conscientious boliof of a part of 
her people. 

Mr. ~LUZARD. Mr. Chairman : I hope 
I may not utter a word that would reflect 
on the integrity and patriotism of the 
Friends in the State of Pennsylvania. 
Their honesty and integrity have been 
recognized by the governmont of the 
United States, in sending them west to 
make our treaties with the Indians. We 
know them well, sir. We know them to 
be men of sterling worth and of great in- 
tegrity and honesty. 

It seems to me, however, that this 
amendment ought not to prevail. The 
sovereignty of the State must be main- 
tained ; its law-s must be enforced and 
vindicated, and tho only way to do that, 
in a national and political capacity, is by 
the concentration of men in armies and nn- 
vies, when one nation arrays itself against 
another. There must be some provision 
for repelling invasion. It seems to me, 
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therefore, to be all wrong to adopt this 
amendment. It is class legislation. It is 
said that the Friends contributed of their 
substance, in the last war, in order to sus- 
tain the government. Very good. But 
quam faeit per iUum, fad pex se, that is to 
say, what a man does by another he does 
by himself. We were very glad to re- 
ceive aid from the Friends. I suppose the 
consciencesofsomeFriendsmay be quiet- 
ed as was the conscience of the Friend on 
board ship, when his vessel was attacked 
by another. Some of the attacking party 
were about boarding this vessel, and one 
of them was climbing up a rope, when a 
Quaker, who stood on deck, and was, of 
course, opposed to killing the man, re- 
marked to him, in a quiet way: “If 
thee wants this rope, friend, thee can 
have it!” and, suiting the action to the 
word, he cut the rope, and let the invader 
drop into the sea. [Laughter.] It was a 
mere matter of giving him the rope. 

So long as war exists, and that w-i11 be 
during all time, for in the last days we 
are told, ‘6 there shall be warsand rumors 
of wars,” until the coming of the millen- 
ium, and if invaded, or if there is insur- 
rection, or another civil war, who is to re- 
pel invasion? It is possible that we may 
get over the difficulty in the manner de- 
vised by the United States government, 
and illustrated in this great achievement 
of modern civilization-I mean the arbi- 
tration between the United States and 
England-I hope that many of the dis- 
putes between nations will be settled in 
the same way, but it is very probable, not- 
withstanding the success of this arbitra- 
tion, that we shall some day be involved 
in war again ; and, if so, how can we ex- 
empt one class of our citizens without ex- 
empting another? Might it not just as 
well be said that we should not pass Sab- 
batfarian laws on account of the religious 
and conscientious opinions of the Jews? 
Wars must necessarily exist, for it is lhe 
only way inwhihh one nation can repel the 
invasionof another. It is said that these 
persons are very friendly towards those 
who go into the army. They are willing 
that others shall fight, but they wish to 
be exempt themselves. They are very 
much, I fear, like wme of my neighbors 
in the last war, who were willing to sacri- 
fice every relative they had for the cause. 
[Laughter.] It may be they are like the 
oxen of whom I heard. A gentleman had 
a very excellent yoke of oxen. The oxen 
were exactly alike in all respects. One of 
them was black, with a white face; the 

other was white, with a black face. One 
was willing to pull the whole load, and 
the other was perfectly willing he should. 
Our Quaker friends are like them. They 
are willing, in time of war, that other pa- 
triotic people shall pull the whole load. 
[Laughter.] 

It seems to me that all our people ought 
to be ready and willing to assist in case of 
invasion to repel the common enemy. 
What would we do if there was a dfllcul- 
ty such as we had a few months ago up 
here at Williamsport-where there was a 
riot? Who is to go and quell the riot, or 
who repel invasion? If we are all excused 
by law, and we may be if this provision 
prevails, great confusion and disorder will 
prevail. It seems to me that there should 
not be in the Constitution any class lea- 
islation. There should not be any class of 
persons exempted from the duties of pa- 
triotism, or any other duties. This pro- 
vision exempting these people from patri- 
otic duties like military service is, there- 
fore, very obnoxious to me, and I must 
vote against it. 

Mr. BUCXULEW. Mr. Chairman: 1 am 
clearly of opinion that if WC put anything 
into the Constitution upon thissubject we 
should make it decisive. We should say 
as the present Constitution says, that per- 
sons having conscientious scruples on the 
subject of bearing arms shall not be com- 
pelled to bear them. That means some- 
thing, and leaves nothing to legislative 
discretion, which may be exercised one 
way at one time and another way at an- 
other. I am, therefore, strongly in favor 
of retaining the present provision of the 
Constitution upon this subject, instead of 
adopting a new and experimental provi- 
sion. The amendment is that the Legisla- 
ture “ may exempt.” That confers no 
right upon these persons, and I agree with 
the settlement of 1838, which was made 
with these people, that they should not 
be compelled to do that which their con- 
sciences were opposed to. I think that 
was a proper and a just settlement, and I 
am willing to continue it for the future. 
I do not understand that there is any gen- 
eral dissatisfaction in the State with that 
olause of the Constitution. 

This new provision means constant agi- 
tation in the Legislature. The Legisla- 
ture “may exempt” these persons. They 
will appeal to the Legislature for the ex- 
emption. Then they will be met by the 
argument, which is as old as the subject 
itself, that to exempt them would be un- 
equal iegislation; that while the burdens 
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of government are cast upon others, lhey 
are to be permitted to escape, and that 
this escape or exemption is one depend- 
ent upon themselves, upon a mere an- 
nunciation of an opinion on a particular 
subject. We ought to settle this matter 
one way or another, if we do anything 
about it in this Convention. 

There is another point to which I aish 
to refer. This committee have introduced 
a new clause here, a clause providing that 
the Legislature shall appropriate money 
from the treasury, for the support, the 
arming and disciplining of the militia of 
the State. That is not in the present Con- 
stitution. -%s I understand this amend- 
ment it will prevent any legislation pro- 
viding means or modes for organizing and 
disciplining the militia of the State, that 
are not dependent upon direct appropria- 
tion from the public treasury. You can- 
not support them by- local means-by 
means raised in mumclpal districts. You 
cannot assign to this object any support 
except direct appropriation from the treas- 
ury. I am not disposed to burden the 
government in this manner. I do’ not 
think we have found any inconvenience 
nndor the present Constitution. Our mil- 
itary friends all over the state are very 
popularwith the Legislature. Whenever 
they have a reasonable scheme and put 
it into the form of a bill they can get it 
enacted. We need not, therefore, put a 
provision into the Constitution providing 
tlrat money shall be appropriated from 
the treasury in support of this object, and 
impliedly saying that no support shall be 
given in any other manner than by mon- 
ey from theitreasury. That is to szay, 
money may be raised in a certain locality, 
say Philadelphia, and then must he trans- 
ported to Harrisburg and go through the 
manipulation which State otiicers give to 
public funds and appropriations from the 
treasury. This may be all well enough, 
but it may be found convenient to resort 
to other plans. 

Then, sir, on both grounds, I am in 
favor of going behind the report of this 
committee, and taking the present clause 
in the Constitution on this subject. The 
first part of this report of the committee is 
exactly in the language of the present 
Constitution. It makes no change. The 
only change proposed by tho committee 
is this providing for appropriations from 
the treasury, to which I am opposed. As 
the committee have reported this clause, 
dropping the old conscience clause of 
exemption, we are driven upon the 

amendment of the gentleman from;Lan- 
caster (Mr. Carter.) If we do notEadopt 
his amendment, if I understand this 
clause, everybody of military fitness will 
be compelled to bear arms, if a general 
law be passed. At least there will be no 
constitutional proteotion at all. 

Mr. MacVn4u11. Only such as the 
Legislator-e may prescribe. 

Mr. BUCPALEW. Exactly; and I do 
not want the Legislature to have any dis- 
cretion on the subject; I want to have 
the rule fixed. 

nir. H~OONALL. XI-. Chairman : I move 
to amend the section, by carrying out the 
idea of the gentleman from Columbia, 
(Mr. Buckalew,) as hr as I think he will 
agree with me that it should be carried 
out. Then I desire to say a word or two 
in favor of my amendment. 

In the place of the amendment of the 
gentleman from Lancaster, (Mr. Carter,) 
I propose to substitute what I have of- 
fered. I ask that the amendment may be 
read. 

The CLARK read as follows: 
“Those who conscientiously scruple to 

bear arms shall not be compelled to do 
so.” 

Mr. BROOMALL. That is the exact lan- 
gnage of our present Constitution. The 
only difference between the present sec- 
tion and the one in the old Constitution 
will be this: That instead of the expenses 
being collected by military fines they will 
be paid out of the treasury. 

Mr. PORTER. The Constitution of 1838 
has this provision in addition to the 
amendment offered by the gentleman, 
“ but shall pay an equivalent for personal 
service.” That portion of tho section the 
gentleman has omitted. 

Mr. BROOMALL. 1 understand that per- 
fectly well. That was the mode by which 
the militia system was maintained under 
the Constitution of 1838. 

The committee that made this report 
have seen proper to change that system, 
and doaway entirely with the militia fines, 
and compel the expense to be paid out of 
the treasury. The gentleman from Co- 
lumbia (Mr. Buckalew) does not think 
that provision an improvement. I think 
it is. The collection of military fines was 
always odious to the people. I do not 
know of anything that has been more un- 
popular and more odious than the collec- 
tion of military fines, over since I began 
to take notice of public matters, and I 
think tbe idea that the expenses of our 
militia system should ho borne out of the 
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public treasury, instead of by fines, is a 
very good one. When the section comes 
to be amended, in the manner I proposed, 
the Convention will see that it reads pre- 
cisely like the Constitution of 1838, with 
that single exception : That the expenses 
are to be paid out of the treasury, instead 
of by the imposition of military fines. It 
may be said that this’class of our citizens, 
who have conscientions scruples against 
bearing arms, v?lll obtain some advantage 
by the adoption of this amendment ; but 
they will not, because, while they will not 
render the service, they will not be paid. 
It is only those who serve in the militia 
who will be paid. I think there can be no 
dlfficultyaboutthisquestion,andifthegen- 
tleman from Columbia (Mr. Buckalew) 
will reflect a moment, ho will be convinced 
of the odium with which the collection of 
these militia fines was held by our citi- 
zens, and he will be convinced that it will 
be a much better plan to pay the expense 
of our militia system out of the State 
Treasury. 

Mr. BUCKALEW. Mr. Chairman: I do 
not understaud the point to which I spoke 
raised any question whatever of military 
fines. It is a question of commutation, 
and also a question whether men shall be 

x enrolled in the militia or not. The whole 
questionof military fines is one which 
has been decided. The whole object of 
military fines was to bear the expense of 
the militia system. 

Mr. MACVEAQH. The present provision 
is to provide a pecuniary fine to take the 
place of personal service. 

Mr. BROOMALL. I propose to take the 
psition which has been taken by the 
the committee, and carry it out to its le- 
gitimate consequences. Why should a 
military fine be imposed upon any per- 
son when the expense is to be borne out 
of the Treasury of the State to which he di- 
rectly contributes ‘f Now, I shall endeavor 
to explain. I cannot conceive why the 
people of our State who pay to flight 
should also be compelled to pay a mili- 
tary tax. Henc@ they object to paying 
any commutation, and for the reason they 
object to fight they object to pay t.his mil- 
itary tax. They have never objected to 
paying for the support of the government, 
and ifyou blend their military tax with all 
their other taxes, they will gladly pay the 
military tax. It is only when you sbso- 
lutely impose upon them a military tax 
that they are just as much opposed to it 
as they are ta fighting. I think the 
amendment which has b@en offered by the 

committee to place this expense upon the 
State Treasury is much better, and I think 
that the amendment which I have pro- 
posed will leave the whole Constitution 
in the same position that it is now, with 
the exceptlon of that particular section. 

The question being taken, the amend- 
ment was not agreed to. 

Mr. JOHN N. PURVIANCE. Mr. Chair- 
man : I move to amend, by adding the 
following words : “But shall pay an 
equivalent for personal services.” 

Mr. DARLINGTON. Mr. Chairman : It 
strikes me that this amendment is simply 
restoring the old Constitution, and I think 
we had better leave that instrument 
alone without mixing it up with the 
amendment offered by the- gentleman 
from Lancaster (Mr. Carter.) If I mis- 
take not the amendment codtemplatesre- 
storing the provisions of the old Constitu- 
tion, that those of our citizens who have 
conscientious scruples to bear arms shall 
not be compelled to do so, but that they 
shall pay an equivalent for personal ser- 
vice. 

Mr. CARTER. I hope this amendment 
will be voted down. I do not desire to 
reiterate the remarks I have made upon 
this subject, but as I said before, I earn- 
estly appeal to the members of this com- 
mittee to make this concession to the 
great principle of the right of conscience. 
This provision is in the Constitution of al- 
most, every State in the Union, and I hold 
it, as a great principle, that no earthly 
power should interfere between man and 
his God. I think the remarks of the &is- 
tinguished ex-Governor were exceedingly 
appropriate, and have an exceedingly im- 
portant bearing with regard to this ques- 
tion. I hope, therefore, that this amend- 
ment will not pass. 

The question being taken, the amend- 
ment to the amendment was not agreed 
to. 

Xr. PUnMA’N. Mr. Chairman: I offer 
the following amendment : It is to strike 
out all after the word “law,” and insert 
as follows : 

“Those who conscientiously scrnple to 
bear arms shall not be compelled to do so, 
but shall pay an equivalent for personal 
service.” 

I desire to say that this amendment, 
which I have offered, meets with the pro- 
visions of the present Constitution, and I 
bellevo it expresses the sense of this Con- 
vention. It takes care of our Quaker 
friends. We have lately passed through 
one of the worst wars any people ever ex- 
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perienced. Cur Quaker friends expe- adopted. It seems to me that it throws 
rienced no inconvenience during those the Friends back upon what has beeu 
times of trouble, and I apprehend they really their great annoyance-military 
will experience no inconvenience in the service in times of peace-when they are 
future. ‘rho amendment which I have called upon to muster or to pay militia 
offered will relieve them from military fines as a distinct tax from all others. 
service by the payment of commutation. They have never objected, and do not 
It is certainly quite fair to them, and is now object, to paving their full share of 
no injustice to those who actually bear all the taxes that go into the State Trea- 
arms. It takes out the objectionable fea- sury for the support of the government, 
tures of the section, as reported by the because they are not individualized nor 
committee, in allowing the Legislature to selected out for a particular tax. They 
go down in the Treasury of the Common- pay as all others pay. The little expense 
wealth and bring up as much of the necessary for military purposes should bo 
funds as they may deem expedient to paid out of the treasury just as we have 
support the militia system of this Corn- provided. That is right and should be 
monwealth. I trust, therefore, the corn- ndhered to, just as the committee has 
mittec will adopt the amendment. adopted it. If we can agree,to the propo- 

Mr. PORTER. Mr. Chairman: The corn- sition of the gentleman from Lancaster 
mittee having this matter in charge has (Mr. Carter) I would be better pleased, 
certainly dealt very kindly towards the but if we cannot adopt that, let the propo- 
society of Friends, and it was the under- sition of the gentleman from Butler (Mr. 
standing when this report was made, that J. M. Purviance) be brought in, if he 
it would meet with their approval, and if chooses to present it, merely restoring or 
the pending amendment is adopted the adding to what we have already agreed 
report will be worse off than ever. That to, that they shall not be compelled to 
is the very thing these people. complain bear arms, not leaving it to the Legisla- 
of. While they cannotconscientiouslyper- ture to do so, but shall pay an equivalent 
form military service, yet it is contem- for personal service. If that must be re- 
plated that the State shall compel them tained it will operate in times of war, and 
to pay a tax in lieu thereof. I think a thoy do not object to all that is necessary 
provision of this kind is merely reviving for the defense of the government. They 
the old saying of “robbing Peter to pay only want to be relieved so far as their 
Paul.” The society of Friends were very conscience goes. I hope, therefore, that 
urgent before the committee having this the amendment of the gentleman from 
report in charge, and the committee en- Greene @Mr. Purman) will not prevail. 
deavored to Isatisfy them in presenting Mr. PInVdAX’Samendmcnt wasrejected, 
this report to the Convention. I have no there being, on a division, thirty-four in 
objection whatever to the amendment the affirmative and forty in the negative. 
which has been oflered by the gentleman The CHAIRXAX. The question is upon 
from Lancaster (Mr. Carter.) The whole the amendment of the gentleman from 
question,:by this amendment, is left to the Lancaster (Mr. Carter.) 
Legislature, and they will be empowered %%r. IX N. WIIITE. Mr. Chairman: It 
to exempt what classes of our citizens appears to me that this amendment is not 
they may deem expedient. well drawn. If gentlemen wirl look at it 

You will pay men, then, justly for their they will see that the members of any re- 
services. You will get a good militia in ligious society who have conscientious 
this way ; but under any law administered scruples, whether Presbyterians, Mctho- 
by the Legislature, by this commuta- dists or Episcopalians, are exempt. If you 
tion tax, never has the mibtia been worth extend it that far, why not extend it to 
anything at all. I received a letter from every man who has conscientious scruples 
General Russell, who has long been con- against bearing arms. 
netted with the military department of I suppose the intontion was, that per- 
the St&e, and it meets his entire approval, son8 belonging to religious societies thnt 
and he says if it is adopted it will be the have tenets against bearing arms should 
means of harmonizing the military law of be exempted ; for instance, the society of 
the State, and doing justice in this mat- Friends, Menonists, &c. If that is what 
ter. thegentlemanmeans, thelanguageshould 

nfr. DARLINGTON. Mr. Chairman : I be changed. I move to strike out the 
hope the proposition of the gentleman words, “religious societies,” and insert 
from Greene (Mr. Purman) will not be the word “those..” 
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Mr. HAY. Mr. Chairman: I desire to 
ask the mover of that question whether 
the amendment alters the article reported 
by the committee; whether the Legisla- 
ture has not the power to make such ex- 
emptions as it sees 5t to make, whether 
for religious scruples or for any other 
reason? 

Mr. CARTER. Mr. Chairman : Permit 
me to say a word in explanation. This 
matter was thought over by a portion oP 
us with very considerable care; and to 
guard against fraud, on the part of men 
professing to have conscientious scruples, 
which were perhaps gotten up for the OQ 
casion. It was to prevent that class of 
people from pleading conscience that we 
inserted the words, ‘1 members of religious 
mieties whoare conscientiously scrupled 
against bearing arms.” 

Mr. D. N. {WIZITE’S amendment was 
agreed to, there being, on a division, forty- 
four in the affirmative, and thirty-three 
in the negative. 

The CHAIRMAXV. The question is upon 
the amendment as nmended. 

Mr. H. G. SXITH. Mr. Chairmen: I 
move to amend the amendment, by strik- 
ing out the clause proposed by the gen- 
tleman from Lancaster, (Mr. Carter,) and 
inserting the following, to come in at the 
end of the section as it stands : ‘1 Those 
who conscientiously scruple to bear arms 
shall not be compelled to do so, but shall 
pay an equivalent in personal fine.” 

Mr. LILLY. That has beenvoted down. 
Mr. H. G. S~KITH. We did not vote upon 

it in that shape today. 
The CHAIRMAN rules it out of order, 

the same having been previously voted 
upon. The question is upon the amend- 
ment of the gentleman from Laxmaster 
(Mr. Carter) as amended. 

Mr. BRODHEAD. Mr. Chairman : I move 
an amendment to come in at the end of 
the pending amendment: 6‘ But no per- 
son claiming such exemption shall ever 
be permitted to vote nt any State or mu- 
nicipal election.” 

Mr. DARLIN~TOX. Mr. Chairman: I 
arise to a point of order. That amend- 
ment is not germain to the question. 

The CIIAIRXAN. The Chair over-rules 
the point of order, and thinks it is ger- 
main to the question. 

Mr. Brodhead’s amendment was re 
jetted. 

The question recurring upon the amend- 
ment offered by Mr. Carter, as amended, 

it was agreed to, there being, on a.divi- 
sion, flfty in the afflrmative and twenty- 
seven in the negative. 

The CTIAIRXAN. The question is on 
the section as emended. , 

Mr. T. H. B. PATTERSON. Mr. Chair- 
man: I move to strike out the word 
“shall,” in the third line of the section, 
end insert ‘1 may.” 

It was not agreed to. 
Mr. J. M. WETHEBILL. Mr. Chair- 

man: I propose to amend, by striking 
out, In the second line of the section, the 
words, “for its defence when and,” so 
that the article will read : “The freemen 
of this Commonwealth shall be armed, 
organized and disciplined in such man- 
ner as may be directed by law,” &c. 

I desire to say a word or two on that 
subject. In framing a Constitution it 
seems to me proper that we should be 
governed by the experience that we have 
acquired upon every subject. These 
words were, during the late war, pro- 
ductive of difficulty among the militia of 
the Commonwealth. Gentlemen will re- 
member, when the fact is called to their 
attention, that many of the militia regi- 
ments refused to advance over the border 
of the State when called upon by their 
officers, asserting that the Constitution 
turned all the militia companies and regi- 
ments of the State into debating societies, 
and caused them to do quite as much in- 
jury, probnbly more, to their friends than 
they did to the enemy. 

I desire, for that reason, to have them 
stricken out, so that it will be understood 
that the militia are to be disciplined fully 
and effectually, both for defense and at- 
tack, should such be necessary. I hope 
and trust that it may never be necessary 
to employ them either for the one or for the 
other, but if we are to have a militia or- 
ganization we should have it effective, 
and to be used in any manner that soldiers 
are used, whether in peace or in war. I 
hope, therefore, that the words will be 
stricken out. 

The question being taken on theamend- 
ment, a division was called for and result- 
ed: In the affimative, forty-one ; in the 
negative, thirty-eight. 

So the amendment was agreed to. 
The question recurring on the section as 

amended, a division was called for, and 
resulted : In the affirmative, forty-five ; in 
the negative, thirty-six. So the section 
was agreed to. 
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IN CONvENTION. 
Mr. S. A. PIJRVIANCE. Mr. President : 

The committee of the whole hnve had 
under consideration the artiole reported 
by the Committee on Militia, and have 
instructed me to report the same with 
amendments to the Convention. 

The PRESIDENT. The chairman of the 
committee of the whole reports that com- 
mittee have had under consideration the 
article reported by the Committee on Mi- 
litia, and has instructed him to report the 
same to the Convention with amend- 
ments. The amendments Will be read. 

The CLERK read : 
To strike out, in the second line, the 

words, “for its defense when and;” to 
strike out, in the fourth line, the words, 
“direct” and “State,” and add at the end 
of the seation these words, “of the Com- 
monwealth, but the Legislature may ex- 
empt from military service those persons 
having conscientious scruples against 
bearing arms.” 

The PRESIDENT. The amendments Will 
be entered on the Journal. 

RELIQIOUS ANENDNENT. 
Mr. CUYLER presented four memorials, 

numerously signed by citizens of the 
State of Pennsylvania, asking for the ret- 
ognition of Almighty God and the chris- 
tian religion in the amended Constitution. 

Mr. LAWBENCE presented a similar me- 
morial. 

Mr. BROOMALL presented a similar me- 
morial. 

Mr. RUSSELL presented a similar me- 
morial. 

Mr. J. N. PU~VAXE presented a simi- 
lar memorial. 

Mr. HARVET presented a similar me- 
morial. 

Mr. STANTON presented a similar me- 
morial. 

All of Which were referred to the Com- 
mittee on Declaration of Rights. 

Mr. DARLINQTON. Mr. President : I noW 
move that the Convention resolve itself 
into committee of the whole for the pur- 
pose of considering thearticle reported hy 
the Committee on Impeachments and Re- 
moval from Office. 

The question being on the motion, a di- 
vision was called for and resulted : In 
the atllrmative, thirty-eight ; in the nega- 
tive, thirty-seven. 

So the motion was agreed to. 
Mr. DALLAS. Mr. President : I move 

to re-consider the vote just taken, on the 
ground that the chairman of the Commit- 
tee on Impeachments and Removal from 
Offlae is not now present. 

The PRESIDENT. Did the gentleman 
(Mr. Dallas) vote with the majority ? 

&&.DALLAS. Idid. 
Mr. RWINO. I second the motion. I 

also voted with the majority. 
The question being on the re-considera- 

tion, a division was called for and result- 
ed: In the atfirmntive, fifty-two ; in the 
negative, twenty. 

So the motion to re-oonsider was agreed 
to. 

Mr. WRIGHT. Mr. President: I move 
that this Convention do now adjourn. 

The motion was agreed to, there being, 
on a division, forty in the aflirmetive, and 
thirty-four in the negative. 

So the Convention, at two o’clock and 
thirty minutes, adjourned. 
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SEVENTY-SIXTH ,DAY. 

- 

TFIURSDAY,~%~~~Z~,~S~~. 
TheCoRventionmet8ttenA.M. 
TheJoumslofyestsrdsy'a proceedin@ 

was read and approved. 

RELIQIOUS AYENDHEBT. 

Mr. XACVEAQE presented a petition, 
from citizena of Dauphin oounty, asking 
for a recognition of AJmightly God and 
the christian religion in the Constitution, 
which was referred to the Committee on 
Declaration of Rights. 

LUZERNE COUNTY COURTS. 
Mr. WRIGHT presented a petition of 

nine hundred oitiaens of the upper part 
of the county of Luzerne, -asking tbr a 
diviaon of their courts, which was laid 
on the table. 

RELIQIOC’S AYENDXENT. 
Mr. CRON~~IILLER presented the peti- 

tion of oitizens of the State of Perinsylva- 
nia, asking for a r&ognition of Almighty 
God and the christian religion in the Con- 
stitution. 

Mr. LEAR presented a similar petition 
from oitizens of Bucks county. 

Both ot which were referred to the Com- 
mittee Dn Declaration of Rights. 

PAY OF OFFICERS. 

Mr. Bownal~~offeredthe following reao. 
lution, which was read : 

Resolved, That the Committee on A& 
counts be requested to report a resolu 
tion directing warranta to he drawn for 
such appropriation of the pay of the 
clerks and other offlcere as they may 
deem proper. 

The question being, shall the Conven- 
tion proceed to the second reading of the 
resolution, it was agreed to. 

The resolution was than agreed to, 

PRINTING OF DEBATES. 
Mr. BRODHEAD offered the following 

resolution, which was read and laid on the 
table : 

RaoWd, That the Committee on Ao. 
counts are hereby directed toinquire into 
the cost of publication of the Debates by 
parties who will contra& to furish them 

to this Convention on the morning of the 
day after such debates are had, and if a 
suitable contract can be made, they shall 
re&nd the now existing’ contract with B. 
Gingerly for the publication of the same, 
on the grounds of the non-performanoe 
thereof by said B. Singerly, and aontract 
with other parties for suoh printing ; first 
submitting the provisions thereof to this 
Convention. l 

TEE LBQISLATURE. 
Mr. MAOYEAQIS. Mr. President : I am 

direated by the Committee on Legislature 
to present to the Convention the article 
on the Legislature, whioh was re-commit- 
ted to that committee. ’ 

The CLERK read as follows Y 
S~crno~ 1. The legislative power of this 

Commonwealth shall be vested in a Gen- 
eral Assembly, whioh shall consist of a 
Senate and House o? Representatives. 

~SEOTION 2 An eleotion fopmembers of 
the General Assembly shall be held on the 
day fixed for the general election next 
succeeding the adoption of this Constitu- 
tion, and at the general eleotion held two 
years thereafter. Their term of offlos 
shall begin on the flrst day of December 
next suooeeding their eleotion ; when any 
vacanoy ocours in either House, the Gov- 
ernor shall issue a writ of, eleotion to ill1 
such vaoancy for the remainder of the 
term in which suoh vaoancy shall ,bave 
ouourrea. 

&WTION 3. Benatom shall be eleoled for 
the term of four years. 

SEOTION 4. Representatives shall be 
eleoted for the term of two years. 

SECTION 5. The General Assembly shall 
meet at twelve o’olock noon, on the flrst 
Tuesday of January suqeeding the adop- 
tion of this Constitution, and the same 
hour on the thst Tuesday of January, 
every two years thereafter, unless sooner 
convened by the Governor in special 
session. 

SECTION 6. No person-hall be a Se&or 
who shall not have attained the age of 
twenty-five years, and have heen a oiti- 
zen and inhabitant of the State four years 
next before his eleotion, and the last year 

, 
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thereof an inhabitant of the district for 
which he shall be chosen, unless he shall 
have been absent on the public business 
of the United States, or of this State ; and 
no person skall hold said office after he 
shall have removed from said district. 

SECTION 7. No person shall be a Repre- 
sentative who shall not have attained the 
age of twenty-one years, and have been a 
citizen and inhabitant of the State three 
yearsnext before his election, and the last 
year thereof an inhabitant of the district 
for which he shall be chosen, unfess he 
shall have been absent on the pablio 
business of the United Statea, or of this 
State ; and no person shall hold said,office 
after he shall have removed from said 
district. 

SECTION 8. No Senator or Represents- 
tive shall, during the time for which he 
shall have been Ielected, be appointed to 
any civil ofllce under thisCommonwealth, 
which shall have been created, or the 
emoluments of which shall have been in- 
creased during such time ; and no mem- 
ber of Congress, or other person holding 
any office (except or attorney-at-law and 
in the militia) under the United States 
or this Commonwealth, shall be a mem- 
ber of either H.ouse during his amtinu- 
ance in Congress or in offlce. 

SECTION 9. No person who has been, or 
hereafter shall be convicted of bribery, 
perjury, or other infamous crime, or who 
has been, or may be a collector or holder 
of public moneys, who shall not have ac- 
counted for and paid over, according to 
law, all such moneys due from him, shall 
be eligible to the General Assembly, or to 
any office of profit or trust in this State. 

SECTION. 10. Every member of the 
General Assembly, before he enters on 
his official duties, shall take and sub- 

scribe the following oath or afiirmation : 
“I do solemnly swear (or affirm) that I 
millsupport the Constitution oftheunited 
States, and the Constitution of this Com- 
monwealth, and will honestly and faith- 
fully discharge the duties of Senator (or 
Representative) acoording to the best of 
my ability, and I do solemnly swear (or 
affirm) that I have not paid or contributed 
anything, or made any promise, in the 
nature of a bribe, to corruptly influence, 
directly or indirectly, any vote at the 
election at which I was ohosen to fill the 
said office; and I do further solemnly 
swear (or afflrm) that I have not accepted 
or received, and I will not aocept or re- 
oeive, directly or indirectly, any money 
or other valuable thing, from any torpor 

ration, company or person, for any vote 
or influence I may give or withhold on 
any bill, resolution or appropriation, or 
for any other official act. 

SECTION 11. The foregoing oath shall be 
administered by one of the-judges of the 
Supreme Court. in the Hall of the House 
to &hich the member is elected, and the 
Secretary of State shall read and file the 
oath subscribed by such member; any 
member who shall refuse to take said 
oath shall forfeit his office; and every 
member who shall be convicted of having 
sworn falsely to, or of having violated his 
said oath, shall forfeit his office, and be 
disqualified thereafter from holding any 
office of profit or trust in this State. 

SEOTION 12. The members of the Gen- 
eral Assembly shall receive such salary 
and mileage for regular and special ses- 
sions as shall be tixed by law, and no 
othercompensation or payment whatever, 
whether for services as a member of any 
committee or otherwise; but no mem- 
ber of either House shall, during the term 
for which he may have been elected, re- 
oelve any increase or salary, compensa- 
tion or mileage under any law passed 
during such period. 

SECTION 13. The Lieutenant Governor 
shall preside over the Senate, and in case 
of a vacancy in the office of Lieutenant 
Governor the Senate shall elect one of its 
members as Speaker; the House of Rep- 
resentatives shall elect one of its mern- 
bers as Speaker ; each House shall choose 
its other officers, and shall judge of the 
election and qualifications of its members. 

SECTION 14. A majority of each House 
shall constitute a qoorum, but a smaller 
number may adjourn from day to day, 
and may be authorized by law to compel 
the attendanceof absent members in such 
manner and under such penalties as may 
be presoribed. 

SECTION 15. Each House may deter- 
mine the rules of its proceedings, punish 
its members for disorderly behavior, and, 
with the concurrence of two-thirds, expel 
a member, but not a second time for the 
same cause ; and shall have all other pow- 
ers necessary for the Legislature of a free 
State. 

SECTIONM. The doom of each House 
and of committees of the wholo shall be 
open, unless when the business is such 
as ought to be kept secret. 

SECTION 17. Neither House shall, with- 
out the oonsent of the other, adjourn for 
more than three days, nor to any other 
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place than that in which the two Houses 
shall be sitting. 

SECTION 18. The members of the Gene- 
ral -4ssembly shall in all oases, except 
treason, felony, violation of their oath of 
office, and breach or surety of the peace, 
be privileged from arrest during their at- 
tendance at the sessions of their respec- 
tive Houses, and in going to and returning 
from the same. And for any speech or 
debate in either House they shall not be 
questioned in any other place: 

SECTION 19. The Senate shall consist of 
fifty members, and the House of Repro- 
sentative shall consist of one hundred and 
fifty members. 

SECTION 29. The General Assembly, at 
its first session after the adoption of this 
Constitution, and every ten years there- 
after, shall apportion the State for the 
election of Senators and Representatives, 
according to its population as ascertained 
by the last preceding national census. 
Senatorial and representative distriots 
shall, in all cases, be composed of com- 
pact and contiguous territory, and shall 
contain, as nearly as possible, an equal 
number of inhabitants: Pro&&d hozoever, 
That no city or county shall be entitled 
to more than six Senators. 

SECTION 21. No city or county shall be 
divided,in any apportionment,for the pnr- 
pose of annexing any part thereof to any 
other city or county in the formation of 
any sentorial or representative district. 
DIS5ENTING REPORT OF I5ESSXS. JNO. P. 

WETHEBILL AND DALLAS. 
The undersigned, a minority of mem- 

oers of the Committee on the Legislature, 
are unable to concur in so muoh of the 
report of that commtttee as proposes the 
following : F~ovided, That no city or coun- 
ty shall elect more than six Senators. 

The undersigned, therefore, respeotful- 
ly submit that no such discrimination 
should be made, but that every city or 
county should be entitled to a full repre- 
sentation according to population, and 
therefore recommend the above proviso 
should be strioken from the section of the 
report as reported by the majority of the 
committee. 

JNO. P. WETHERILL, 
GEO. M. DALLAS. 

Mr. MACVEA.CIH. Mr. President : I will 
state, with unanimous consent, the Pur- 
port of the additional matter. It fixes the 
mimber of Senators at fifty, the number 
of Representatives at one hundred and 
fifty ; provides for the apportionment, a@ 

cording to the last preceeding national 
census, once in every ten years, by the 
Legislature, subject to the restrictions, 
only, that the territory shall be compact 
and contiguous ; that the population shall 
be as nearly equal as possible, and that no 
ctty or county shall be divided, in order 
to annex a portion of the same to any 
other oity or county, to form a district, 
and retaining the restriction upon Phila- 
delphia, enlarging the number of Senators 
to six. 

That is theentire substance of the report. 
Mr. DABLINQTON. Without single dis- 

tricts 4 
Mr. MACVEAC~H. Yes, sir. 
Mr. DARLINQTON. Then I care nothing 

about it, and withdraw the call for the 
reading of the report. 

The PRESIDENT. The call for the read- 
ing of the report is withdrawn. 

Mr. LILLY. Mr. President : I desire to 
state here and now, distinotly, and desire 
it to be understood, that the Committee 
on Suffrage, Election and Representation 
was not wnsulted, in the preparation of 
this report, and are responsible for noth- 
ing in it. 

The PRESIDENT. The Chair will state 
to the chairman of the Committee on 
Legislature that if he desires this report 
printed, he must make that motion. 

Mr. MACVEACIH. Mr. President : I 
move that the report be printed and 
placed on the files of the members. 

The motion was agreed to. 

THE REPORT OF THE COBYITTEE ON THE 
JUDICIARY. 

Mr. ARMSTRONQ. Mr. President : I of- 
fer the following report from the Commit- 
tee on the Judiolary. 

The PBEBIDBNT. The Committee on 
the Judiciary havo reported, and the same 
will be read. 

Mr. ARNSTRONQ. Mr. President : I 
desire to state, perhaps it may be satisfac- 
tory to the Convention to know, that this 
report Is intended tocover.only the organ- 
ization of the courts, including all courts 
of record, aldermen and justices of the 
peace. There are a number of other sub- 
jects, suoh as juries and other .important 
questions, referred to the Committee on 
the Judiciary, which they have not 
thought proper to embody in this report, 
and which will be the subject of a sepa- 
rate report. 

The PBEBIDENT. The report will be 
read. 
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The CLERK read as follows : 

ARTICLE -. 

OFTHEJCDICIART. 
SECTION 1. The judicial power of the 

Commonwealth shall be vested in a Su- 
preme Court, in a circuit court, in courts 
of oyer and terminer and general jail de- 
livery, in a court of common pleas, or- 
phans’ court, and a court of quarter ses 
sions for each county, in justices of the 
peace, and such other courts not of record 
as the Legislature may determine, with 
civil jurisdiction not exceeding three hun- 
dred dollars, and with such criminal ju- 
risdiction and powers as shall be con- 
ferred by law. No court of record other 
than those herein designated shall be es- 
tablished. 

SECTION 2. The Supreme Court shall 
consist of seven judges, who shall be 
nominated by the Governor, and, by and 
with the advice and consent of two-thirds 
of all the members of the Senate, ap- 
pointed and commissioned by him ; they 
shall hold their o5Ioes for the term of 
twentyone years, if they shall so long 
behave themselves well, but shall not be 
m-appointed ; the judges who shall be in 
office when this Constitution takes etfect 
shall continue until their commissions 
shall severally expire ; two additional 
judges of the Supreme Court shall be 
nominated and appointed, whose term of 
office shall begin on the first Monday of 
-, one thousand eight hundred and -, 
and whose priority of commission shall 
be severally designated by the Qovernor 
when nominated ; any vacancies happen- 
ing by death, resignation or otherwise 
shall be filled by appointment for a full 
term, as hereinbefore provided ; the judge 
whose commission will 5rst expiro shall 
be chief justice, and thereafter each judge 
whose commission shall first expire shall 
in turn be chief justice. 

SEOTIOX 3. The circuit court shall con- 
sist of nine judges, eight of whom shall 
be elected by the qualified electors of the 
Commonwealth at large. They shall hold 
their offices for the termof sixteen year&if 
they shallso long behave themselves well, 
(subject to the allotment hereinafter pro- 
vided for, subsequent to the 5rst election.) 
The 5rst election shall take place at the 
general election next after the adoption 
of this Constitution. The persons who 
shall then be elected judges of the circuit 
court shall hold their offices as follows: 
One of them for two years, one for four 
years, one for six years, one for eight 

years, one for ten years, one for twelve 
years, one for fourteen years, one for six- 
teen years. The term of each shall, as 
soon after the election as convenient, be 
decided by lot by said judges, and the re- 
sult certified by them to the Governor, 
who shall issue their commissions in ac- 
cordance thereto. 

Should any two or more judgesof the cir- 
cuitcourt,atanysubsequentelection,orany 
tN-o or more judges of the court of com- 
mon pleas, for the same district, be elect- 
ed at the same time, they shall, as soon 
after the election as convenient, cast lots 
for priority of commission, and certify the 
result to the Governor, who shall issue 
their commissions in accordance thereto. 

One of the judgesof the Supreme Court, 
designated from time to time by that 
court, shall be a justice of the circuit 
court, and shall preside as chief justice of 
the circuit court when sitting as an ap 
pellate court, in bane, for the term for 
which he shall be so designated, but no 
justice of the Supreme Court shall be 
designated for more than three terms in 
succession. When sitting in banolive ofsaid 
judgeaehall be a quorum, and the concur- 
rence of three shall be necessary to any de- 
cision, but when more than five are sitting 
a majority shall be necessary. In the ab- 
sence of the justice of the Supreme Court, 
the judge present whose commission will 
5rst expire shall preside. 

SECTION 4. All judges required to be 
learned in the ,law, except the judges of 
the Supreme Court and the iudges oP the 
circuit court, shall be elected by the quali- 
5ed electors of the respective districts 
over which they are to preside, and shall 
hold their offices for the term of ten years, 
if they shall so long behave themselves 
well, but for any reasonable cause, which 
shall not be sufficient grounds for im- 
peachment, the Governor may remove 
any of them on the address of two-thirds 
of each branch of the Legislature. 

SECTION 5. All tho judges of the Com- 
monwealth shall be commissioned by the 
Qovernor. 

JURIBDICTION OF SUPREM,% COURT. 

SECTIOa. 6. The jurisdiction of the Su- 
preme Court. shall extend over the State, 
and the judges thereof shall, by virtue of 
their offlces, be justices of oyer and ter- 
miner and general jail delivery, in the 
several counties. They shall have orig- 
inal jurisdiction in cases of habeas corpw 
and vnaudantu.s and in cases of quo war- 
ranlo as to all officers of the Common- 
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wealth whose jurisdiction extends over 
the State, and in r8V8nU8 Cases in which 
the Commonwealth is a party, but shall 
not be invested with any other origi- 
nal jurisdiction. They shall have ap- 
pellate jurisdiction by direct appeal certC 
ora& or writ of error in all cases in which 
the subject matter in controversy shall 
exced in Value two thousand dollars, to 
be determined as may be directed by law, 
or in which the judge who presided at the 
trial shallcertify thattheconstitutionality 
of any law of the State or of the United 
States is involved, and of all judgments 
of the circuit court in the exercise of ori- 
ginal jurisdiction, and in no other case 
whatever; and like jurisdiction by sp 
peal,,c&iorari or writ of error from the 
circuit court, in the 8X8rC!S8 of appellate 
jurisdiction, in all cases in which the 
subjeot matter in controversy shall ex- 
ceed in value fiV8 hundred dollars, to be 
determined as may be directed by law, 
and in all other oases in which the judg- 
ment of the circuit court shall not have 
been unanimous by all the judges before 
whom it was heard, or in which any one 
of the judges before whom it shall have 
been heard shall certify that there isa 
question involved which ought to be sub- 
mitted to the Supreme Court. Five of 
the judges shall be a quorum, and the 
concurrenoe of four shall be necessary to 
any decision. Every a&f38 in which four 
do not concur shall be argued before the 
foil bench, and no case shall be of3Irmed 
by an equal division of judges. All ap 
peals from, or writs of error or certiorari 
to the circuit court in bane, to be heard in 
the Supreme Court, shall be taken within 
such time and upon such terms as shall 
be prescribed by law. 

JURISDIOTION OF CIRCUIT COURT. 

SEUTION 7. The circuit court shall have 
original jurisdiction in each county in 
oases of habeas corpus and mandamr@ and 
in cases ef quo wuwunto, and in election 
cases when directed by law, and in all 
civil casee, at law and in equity, in which 
the subject matter in controversy eXC88dS 
in value five hundred dollars, to be deter- 
mined as may be directed by law. It 
shall have appellate jurisdiction in each 
appellate district tn all civil cases whioh 
cannot be carried by direct appeal, c&co- 
rnri orwrit of error to the Supreme Court, 
and like jurisdiction in such criminal 
eases as may be conferred by law. 

Their judgment in the exercise of ap 
p8lh3t8 jurisdiction shall be final and con- 

clusive as a court of last resort, unless 
carried to the Supreme Court, as herein- 
before provided, by appeal, certiorari or 
writ of error, within such time and upon 
such conditions as may be prescribed by 
law. 

The decisions of the circuit court shall 
not be published by authority of the 
State. 

SECTION 8. For the purpose of appellate 
jurisdiction the State shall be divided 
into six districts, in each of which the 
court sitting in bane, as a court of errors 
and appeals, shall hold at least one ses- 
sion each year, namely : 

One at Philadelphia, which shall be 
called the First oircuit, and shall embrace 
the CityofPhiladelphia and the countiesof 
Chester, Delaware, Montgomery and 
Bucks. 

One at Harrisburg, whichshall becalled 
the Second circuit, and shall embrace the 
connties of Dauphin, Lebanon, Lancaster, 
York, Adams, Franklin, Fulton, Bedford, 
Huntingdon,. Juniata,. Perry,’ Oumber- 
land, Berks and Schuylkill. 

One at Pittsburg, which shall be called 
the Third circuit, and shall embrace the 
counties of Allegheny, Washington, Bea- 
ver, Fayette, Greene, Somerset, Bedford, 
Fulton, Indiana, Armstrong, Butler, Law- 
renoe, Westmoreland, Blair and Cambria. 

One at Franklin, which shall be called 
the Fourth circuit, and shall embrace the 
counties of Erie, Crawford, Mercer, Ve- 
nango, Clarion, Forest, Warren, Elk, 
Jefferson and McKean. 

One at Williamsport, which shall be 
called the Fifth circuit, and shall embrace 
the counties of Lycoming, Mifflin, Union, 
Snyder, Northumberland, Montour, Cd- 
lumbia, Sullivan, Clinton, Centre, Tioga, 
Potter, Clearfield and Cameron. 

One at Wilkesbarre, which shall be 
called the Sixth circuit, and shall embrace 
the counties of Luzerne, Carbon, MOnrO8, 
Pike, Wayne, Susquehanna, Bradford, 
Wyoming, Lehigh and Northampton. 

SECTION 9. For the purpose of original 
jurisdiction, each county shall be a sub- 
circuit, in which at least one term of the 
ciruit court shall be held by on8 of the 
judges thereof, at the county seat, every 
year, if the business shall require. The 
Legislature, at its first session after this 
Constitution shall be adopted, shall, and 
from time to time thereafter may, deter- 
mine the time and continuance of the 
appellate terms of each circuit, and the 
time within which and the terms upon 
which appeals from, or writs of error, or 

. 
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certiornri to the dronit court in its appel- 
late jurisdiction, shall be taken, and the 
time and continuance of the terms of 
origiual jurisdiction, and shall provide 
for the removal thereto of such proceed- 
ings as are herein authorized to bo ro- 
moved into the circuit court, and for the 
summoning of jurors and witnesses, and 
generally for the efhcient organization of 
said courts. The Legislature may, from 
time to time, increase the number of the 
justices of the circuit court, and with the 
concurrence of two-thirds of all the mem- 
bers of each House, change the appellate 
circuits, but a majority may attach any 
new county to its appropriate circuit. 

SIGCTION 10. The several terms of the 
circuit courts of original jurisdiction, ag 
pointed by law, shall be held by one of 
the circuit judges, by such assignment as 
theymaytheniselv8sdetermine,bntnotby 
the Supreme judge. Any proceedings in 
law or equity, commenced in the court of 
common pleas, which might have been 
originally instituted in the circuit court, 
may be removed thereto, by either party, 
within such time, and upon such condi- 
tions as may be by law prescribed. 

SECTION 11. No duties shall be imposed 
by law upon either,the Supreme Court, or 
circuit court, or any of the judges thereof, 
except such as are judicial, nor shall either 
of said courts, or auy of the judges there- 
of, exercise any power of appointment 
except as herein provided. The court of 
nisi p&s is hereby abolished, and no 
court of original jurisdiction, to be presi- 
ded over by any one or more of the judg- 
Ed of the Supreme Court, shall be eetab- 
lished. 

COURT OF COYION PLEA?& 

SIWTION 12. The commissions of the 
judges of the courts of common pleas 
shall continue as they are, until otherwise 
directed by lam, the jurisdiction and pow- 
ors of the ,courts of common pleas shall 
continue as at present established, except 
as herein changed. Not more than four 
counties shall, at any time, be included 
in one judicial district organized for said 
courts. 

SECTION 13. In the city of Philadelphia 
and in the county of Allegheny, all the 
jurisdiction and.powers now vested in the 
district courts and the courts of common 
pleas, or either of them, in said city and 
county, subject to such ahanges as may 
be made by this Constitution or by law, 
shall be, in the city of Philadelphia, ves. 
ted in four, and in the county of Alleghe- 

ny in two distinct and separate courts of 
equal and co-ordinate jurisdiction, com- 
posed of three judges each, and in such 
additional courts of the same number of 
judges and of like jurisdiction as may, 
from time to time, be by law added there 
to. The said courts in the city of Phila- 
delphia shall be designated respectively as 
the court of common pleas number one, 
number two, number three, and number 
four ; and in the county of Allegheny as 
tho court of common pleas number one, 
and number two, but the number of said 
courts may be by law increased from 
time to time, and shall be in like manner 
designated by successive numbers. 

SECTION 14. Each court shall have ex- 
clusive jurisdiction of all proceedings at 
Iaw and in equity commenced therein, 
subject to change of venue, as hereinafter 
provided. 

bECTION 15. For the city of Philadel- 
phia there shall be one prothonotary’s 
office, and one prothonotary for all said 
courts, to be appointed by the judges of 
said courts, and to hold ofllce for six years, 
subject to removal by a majority of the 
said judges, and one chief clerk for each 
of said courts, to be appointed by such 
court, and to hold office for six years, sub- 
ject to removal by said court. The said 
prothonotary and the said chief clerks 
shall respectively appoint such assistants 
as may be necessary, and the said pro- 
thonotary and chief clerks and their as- 
sistants shall receive fixed salaries, to be 
determined by law,and paid by said city ; 
and all fees collected in said office, except 
such as may be by law due to the Com- 
monwealth, shall be paid by such pro- 
thonotary into the city treasury. Each 
court shall have its separate dockets, ex- 
C8pt the judgment docket, whioh shall 
contain the judgments and liens of all the 
said courts, and of the circuit court, as 
are, or may be, directed by law. 

SECTION 16. The said courts in the city 
of Philadelphia and county of Allegheny, 
respectively, shall, from time to time, in 
turn, detail one or more of its judges to 
hold the criminal courts of said district, 
in such manner as may be directed by 
law. 

JURISDICTION OF TBE COURT OF CONMOS 
PLEAS. 

SECTION 17. Every judge of the court of 
common pleas shall, by virtue of his office, 
and within his district, be a justice of oyer 
and terminer and general jail delivery 
for the trial of capital and other offenders 
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therein, and shall be a justice of the peace 
therein, as far as relates to criminal mat- 
ters, and shall be competent to hold the 
court of quarter sessions of the peace and 
the orphans court thereof. 

SECTION 18. The party accused, as well 
as the Commonwealth, may, under such 
regulations as shall be prescribed by law, 
remove the indictment and proceedings, 
or a transcript thereof, into the Supreme 
Court or into the circuit court, when au- 
thcuixed by law. 

SECTION 1% The judges of the circuit 
court, in the exeroise of appellate jurisdic- 
tion within each appellate circuit, and the 
judges of the court of common pleas, with- 
in their respective counties, shall have 
power to issue writs of ceyliorn~i to the 
justices of the peace and other inferior 
murts, not of record, and to cause their 
proceeding to be brought before them, and 
right aud justice be done. 

SECTION 20. When thr re is more than 
one judge of the court of common pleas 
for the same district, any two or more of 
them may sit in bane or injoint session for 
any purposes not appellate which may be 
authorized by law. 

rSECTION 21. Until otherwise directed by 
law the common pleas districts shall con- 
tinue as they are. 

Additional judges of the court of com- 
mon pleasshall be elected, at the iirst gen- 
eral election after this Constitution shall 
take effect, in the following districts, 
namely : 

In the Fiyst district, composed of the 
city of Philadelphia, two judges. 

In the Third district, composed of the 
counties of Northamptonand Lehigh, one 
judge. 

In the Fifth district, composed of the 
county of Allegheny, one judge. 

In the Tenth district, cotnposed of the 
oounties of Westmoreland, Indiana and 
Armstrong, two judges. 

In the Twelfth district, composed of the 
counties of- Dauphin and Lebanon, one 
judge. 

In the Fourteenth district, composed of 
the counties of Fayette and Greene, one 
judge. 

In the Seventeenth district, composed 
Of the counties of Butler and Lawrence, 
one judge. 

In the R’ineteenth district, composed of 
the counties of York and Adams, ono 
judge. 

In the Twenty-eighth district, composed 
of the counties of Mercer and Venango, 
one judge. 

13.-Vol. III. 

JUSTICEs OF THE PEACE AND ALDERMEX. 

SECTION 22. .Justices of the peace and 
aldertnen shall be elected at the elec- 
tion to be held on the third Tuesday in 
February, one thousand eight hundred 
and seveuty-four, and whenever thereaf- 
ter vacancies shall occur, by the qualified 
electorsin theseveral townships, boroughs 
and wards, for the term of five years, to 
commence thirty days after the date of 
their election, and shall be commissioned 
by the Governor. 

The number of such officers shall not 
exceed one for every township, borough 
or ward; and no person shall be elected 
to such offlce unless he is a citizen of the 
United States, a qualified elector of good 
moral character and temperate habits, 
resident within the State for three years, 
and within the township, borough or 
ward for one year next preceding his elec- 
tion; nqr if he has been convicted of any 
infamous crime, or been removed by the 
judgment of a court from any office of 
trust or profit. 

.Any justice of the peace or alderman 
may be removed from office by the jndg- 
ment of any court of record having civil 
jurisdiction, held within the county or city 
where he reside& upon complaint of any 
tencitizens, and due proof upon hearing of 
such misconduct or unfitness for office as 
shall be declared by law sufficientground 
for removal. 

In each city having a population ex- 
ceedingtwo hundred thousand, there shall 
be established, in lieu of the ofilee of 
alderman and justice of the peace, as the 
same now exists, one court, not of record, 
of police and small causes for each thirty 
thousand inhabitants. Such court shall 
be held by judges learnedin the law, who 
shall have been admitted to and shall 
have had at least iivo years practice in the 
court of common pleas in the judicial 
district in which said city is located. 
Their term of office shall be seven years, 
and they shall be elected on general 
ticket by all the qualified voters of such 
city. They shall be compensated only by 
fixed salaries, and shall exercise such 
jurisdiction, civil and criminal, as is now 
exercised by aldermen and justices of the 
peace, and such other jurisdiction as the 
Legislature may be from time to timepre- 
scribed by law. 

All costs and taxes on the business of 
such courts, and all fines and penalties 
shall be discharged only by g direct pay- 
ment into the city treasury. 

. 
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CiENERAL PROVISIONS. 

RECTIOS 23. The judgesof the Supreme 
Court, the judges of the circuit court, and 
the judges of the several coiuts of com- 
mon pleas, and all other judges required 
to be learned in the law, shall, at stated 
Limos, receive for their services an ade- 
quate compensation, to be fixed by law, 
which shall not bo diminished during 
their continuance in oflice ; but they shall 
receive no fees or perquisites of oflice, nor 
hold any other of&x of profit under this 
Commonwealth, nor under the United 
States or any other State. Any judge of 
the Supreme Court whose commission 
shall expire aftor the first day of January, 
one thou,sand eight hundred and seventy- 
four, and who shall have served a full 
term, shit11 receive two-thirds of his an- 
nual salary theroafter, for the romamdcr 
of his life. Any judgeof any other court 
of record, who shall bo in commission 
when this Constitution shall t&o effect, 
or who may be thereafter commissioned, 
and who shall have served for twenty 
continuous years, and shall havo attained 
the age of seventy years, may thereupon 
retire, and shall be entitled to receive 
two-thirds of his aunual salary there&or 
for the remainder of his life. 

SECTION 24. The judges of the Supreme 
Court and of the circuit court, during 
their r!ntinuance in office, shall reside 
within this Commonwealth, and the other 
judges, during their continuance in office, 
shall reside within the district or county 
for which they shall respectively be eleo- 
ted. 

No person shall be eligible to the office 
of judge of the Supreme Court unless he 
be at least forty years of ago, nor to tho 
ofice of judge of the circuit court unless 
he be at least thirty-five years of age, nor 
to the ofice of judge of the court of corn- 
man pleas unless he be at least thirty 
vears of age. nor shall any person be a 
iudge of e%er of said courts unless he 
be a citizen of the United States, and have 
resided in this state five yea&next prc- 
ceding his appointment or election, and 
shall have had at least five years practice 
in some court of yecord in the State. 

SECTION 25. The Supreme Court and 
the c+runit court, and theseveral courts of 
c’~):niii:)n please, shall, besides the powers 
hurctoiilre usually exercised by them, 
hitvc the powor of a court of chancery, so 
far as relates lo the perpetuation of testi- 
mony, thd obtaining of evidence from 
places not wlthin the State, and the car0 

of the persons and estates of those who are 
non con&pos me&is, and the Legislature 
shall vest in tho said courts such other 
powers to grant relief in equity as shall 
be fo~mti nccessnry, and may, from time 
to time, enlarge or diminish those powers, 
or vest them in such other courts as they 
shall judge proper for tho duo adminis- 
tration of justice. 

SECTION 26. A register’s office for the 
probate of wills and granting letters of 
aciiltlriistnttiou, and an ofiicc for the re- 
cording of deeds, shall be kept in each 
county. The register’s court is hereby 
abolished, and the jurisdiction and pow- 
ers thereof are vested in the orphans’ 
court. The Legislature shall, at its first 
session after this Constitution shall take 
effect, provide for the election in the city 
of Philadelphia of three judges, and in 
the county of Allegheny of two judges, 
and in nn2; county having more than one 
hundred thousand inhabitants may pro- 
vide for the election of one or more judges, 
learned in the law, who shall be called 
judges of the orphans court, and in whom 
shall be vested all the jurisdictions and 
powers to bc exercised by the orphans’ 
conrt of snch comity. 

SECTION 37. The style of all process 
shall bc : “ The Commonwealth of Penn- 
svlvanin.” 911 prosecutions shall be car- 
ryed on in the name and by the authority 
of the Commonwealth of Pennsylvania, 
and conclude against tho pcacoand digni- 
ty of the same. 

S~TION 28. Any vacancy happening by 
death, resignation, or otherwise, in any 
of the said courts except the Supreme 
Conrt, shall bc filled by appointment by 
the Governor, to continue till the first 
Monday of Decernbcr succeeding the nest 
general election. 

SRCTIOX 29. The several district courts 
within this State are hereby abolished. 
All judges learned in the law, whose 
courts are abolished by this Constitution, 
and all associate judges learned in the 
law shall, as soon as practi0ablc after this 
Constitution shall bo adopted, surrender 
their commissions to the Governor, who 
shall issue commissions to them, rcspect- 
ively, as judges of the court of common 
pleas for the unexpired term of their of- 
ticc ; alld a!1 the jurisdiction and powers 
csercised by such courtsare hereby vested 
in the courts of common plc:ls of such 
district. 

SECTIOS 30. TheOfiCeofassociate jutlg0, 
not learned in the law, is abolished, but 
the several judges in office when this 
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Constitution shall bd adopted may con- 
tinue to serve for their unexpired terms. 
Xo such judge or judges shall be compe- 
tent alone to hold a court. 

SECTION 31. The nominations for j udgos 
of the Supreme Court shall be made by 
the Governor to the Senate of the Legis- 
lature, next preceeding the time when 
the term of office shall commence. 

SECTION 32. All laws relating to COUrtS 

shall be general and of uniform operation, 
and the organization, jurisdiction, powers, 
proceedings and practice of all courts of 
the same class or grade, so far as regulated 
by law, and the force and effect of the 
process, judgment and decisions of such 
courts shall be uniform. 

SECTION 33. It shall be the duty of the 
Supreme Court, as soon as practicable, 
and within one year after this Constitu- 
tion shall take effect, and from time to 
time thereafter as may be necessary, to 
provide rules and regulations for a gen- 
eral system of practice in all the courts 
of record of the State, which shall be uui- 
form in all courts of the same class or 
grade, and ‘shall not be changed except 
by the apreme Court: Provided, That 
special rules may be provided for cities 
exceeding one hundred thousand inhab- 
itants, and special rules may be added 
thereto by the presiding judge in any ju- 
dicial district with the consent and appro- 
val of the Supreme Court. 

SECTION 34. The judges of the several 
courts of record of this Commonwealth 
shali, in every case tried before them, re- 
spectively reduce the whole opiniou and 
charge of the court to writing, and deliver 
the same to the jury as written, and shall 
forthwith file the same of record, and any 
failure to do so, or any comments in the 
charge to the jury up?n the law or the facts 
not reduced to writing and filed shall, 
upon the allegation of the plaintiff in 
error, be inquired into by the appelate 
court into which the case has been re- 
moved by affidavit or otherwise, and the 
fact, when established, shall be conclu- 
sive ground of reversal. 

SECTION 36. ,411 applications for change 
of venue in any cause pending in any of 
the courts of record, within either of said 
appellate circuits, shall be made to such 
circuit court in bunt, upon affidavits to be 
taken in accordance with the rules of 
court, to be established as hereinbefore 
provided, and such court shall have pow- 
er to direct a change of venue. 

SECTIOX 30. The Supreme Court shall 
appoint one reporter of its decisions, aud 

one clerk for each appellate district, who 
shall each hold office for six years, sub- 
ject to removal by the court. The circuit 
court shall appoint one clerk for each ap- 
pellate district, who shall hold office for 
six years, subject to removal by the court. 
The prothonotary of each county shall be 
the clerk of the circuit court of original 
jurisdiction within the same. 

SECTION 37. The parties, by agreement 
filed,may dispense with the trial by jury, 
and submit the decision of any case to the 
court having jurisdiction thereof, and 
such (3ourts shall hear and determine the 
same. The evidence taken and the law 
as declared shall be filed of record with 
right of appeal from the flnal judgment, 
as in other cases, and with like effect as 
appeals in equity. 

THRSCHEDULE FROMTEE COMMITTEEON 
JUDICIARY. 

The PRESIDENT. Accompanying the 
report are certain schedule. 

Mr. ARXSTRONG. Mr. President. The 
schedule had perhaps better be read. 
They refer to courts specially in the city 
of Philadelphia and in Allegheuy county- 

The PRESIDENT. It cannot be received 
as an article. 

Mr. ARMSTRONG. I trust the Chair 
will allow it to be read for information, 
at least. 

The PRESIDENT. The Chair cannot 
very well do that now. It will be printed 
on the Journal. 

Mr. ARMSTROSQ. It might be read for 
information. 

The PRESIDENT. The Chair cannot 
allow it to be done at present. We are 
reading articles. 

The article reported by the Committee 
on Judiciary has been read a first time, 
and will be laid on the table and printed. 

It is now moved and seconded that the 
schedule reported by the Committee on 
Judiciary be read for information. Will 
the House agree to the motion ? 

The motion was agreed to. 
The PRESIDEST. The same will be read. 
The CLERK read as follows : 

SCHEDtiLE. 
SECTION 1. The courts of common pleas, 

in the city of Philadelphia, shall be com- 
posed of the present judges of the dis- 
trict court and court of commou pleas of 
said city, until their commissions shall 
severally expire, and of such other judges 
as may, from time to time, be elected. 
For the purpose of first organization in 
the city of Philadelphia the judges of the 



18s DEBATES OF THE 

court number one shall be Judges Hare, 
Lynd and Mitchell ; of the court number 
two, Judges Thayer, Paxon and Briggs; 
of the court number three, Judges Alli- 
son, Finletter, and one other judge to be 
elected, and of the court number four, 
Judges Ludlow, Pierce, and one other 
judge to be elected. The judges first 
named shall be the president judge of 
said courts respectively, and thereafter 
the president judge shall be the judge 
oldest in commission. 

In the county of Allegheny, for the pur- 
pose of first organization, the judges of 
the court number one shall be Judges 
Hampton, Kirkpatrick, and one other 
judge to be elected, and of thecourt num- 
ber two, Judges Sterrett, Stow and Col- 
lier. The judges first named shall be 
president judge of said courts respeo 
tively. 

SECTION 2. The causes and proceedings 
pending in the district court of the 
city of Philadelphia shall be tried in 
courts number one and two. The CBUS~S 
and proceedings pending in the court of 
common pleas shall be tried in courts 
number three and four. The records and 
dockets of both said courts shall be trans- 
ferred to the prothonotary’s office of said 
district. 

The causes and proceedings pending in 
the court of nisiprius shall be tried in the 
circuit court of said district, and the re- 
cords and dockets of said courts shall be 
transferred to the prothonotary’s oflice of 
said district. 

The causesand proceedings pending in 
the district court of Allegheny county 
shall be tried in court number one, and 
the causes and proceedings pending in 
the court of common pleas of said county 
sha.11 be tried in court number two. 

MR. KAINE’S DISSENTINO REPORT. 

Mr. KAINE. Mr. President : I, for my- 
self, from the same committee, present a 
dissenting report. 

The PRESIDENT. A dkssenting report 
is presented by the gentlemau from Fay- 
ette. The same will be read. 

The CLERK rea8 as follows : 
The undersigned, dissenting from the 

report of the majority of the Judiciary 
Committee, desires to present some rea- 
sons and considerations for so doing : 

J’irst. He is not in favor of the appoint- 
ment of the judges of the Supreme Court 
hv the Governor, while all others are to 
be elected. The judges of the Supreme 
Court, heretofore elected, have generally 

giver1 satisfaction to tbe peopIe, mho, in 
his opinion, desire no change in the Con- 
stitution in that particular. 

Seccmd. He is opposed to the establish- 
ment of a circuit court, as, in his opinion, 
the Inultiplication of tribunals would be 
burthensome, expensive, and only hin- 
der and delay the administration of jus- 
tice. A circuit court, much more simple 
than this, held by the judges of the Su- 

preme Court,was tried in this State, found 
to work badly, and was long since aban- 
doued. The one now proposed by the re- 
port of the majority of the committee is 
an innovation upon our judicial system- 
one to which our people are not accus- 
tomed, and which, in tho opinion of the 
undersigned, would leed to confusion and 
delay. 

Third. A remedy for existing and pros- 
pective difficulties might be found by iu- 
creasing the number of the judges of the 
Supreme Court, and, perhaps, by a divi- 
sion of the judges of that court, so as to 
form two courts, each exercising supreme 
jurisdiction over different subjects, ancl 
over different classes of cases: and in a 
more efficient organization, of the courts 
of common pleas. 

In accordance with these views, the un- 
dersigned would suggest the tollowing 
plans for the organization of the Su- 
preme Court and the courts of ~~mt~~~n 
pleas : 

TIIE SIX’RE3IIE COURT. 

The Supreme Court shall be composed 
of seten judges, who shall be learned in 
the law, one of whom shall be chief jus- 
tice. Four shall constitutute a quorum, 
and the concurrence of four shall be ne- 
cessary to a decision. They shall be elect- 
ed by the qualified voters of the State at 
large, for the terms of fifteen years, at the 
times and in the manner following, that 
istosay : Atthegeneralelectionintheyear 
one thousand eight hundred and seveuty- 
three, three persons shall be elected 
judges of said court, and every fifth year 
thereafter two or more persons shall be 
elected as may be necessary to maintain 
the number of seven judges of the said 
court ; and in all elections of said judges, 
each qualitied voter may distribute his 
votes to and among caudidatcs, as he shall 
think fit, or may bestow them all upon 
one, and when three judges are to be 

elected, he may divide his votes equally 
between two, and the persons highest in 
vote shall be clectarecl elected. The judge 
whose commission will first expire styall 
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be chief justice during his term, and 
thereafter each judge whose commission 
shall first expire shall in turn be chief 
justice, and if two or more commissions 
shall expire on the same day, the judges 
holding’them shall decide by lot which 
shall be chief justice. In the absence of 
the chief justme, the judge oldest in com- 
mission, or oldest in commission and se- 
nior in age, shall act as chief justice. In 
case of a vacancy in the office of judge of 
said court, pending a term, the same shall 
be tilled, tor the unexpired term, by an 
appointment to be made by the chief jus- 
tice and remaining judges of said court, 
and all of them concurring therein ; and 
all appointments, made as aforesaid, shall 
be certified to the Governor by the chief 
justice and judges making the same, and 
shall in each case he an elector of the State, 
duly qualified, who shall have voted for 
the judge whose seat is to be tilled. The 
said judges, and all persons appointed or 
elected to fill casual vacancies in said 
court, shall be severally commissioned by 
the Governor to hold their offices fot the 
times or terms for which they shall be se, 
lected, if they so long behave themselves 
welI. All regular terms of service in said 
court shall commence on the first Monday 
of December next following an election 
for filling the same. 

FOR SCHEDULE. 

The term of the two j udgns of the Su- 
preme Court oldest in commission shall 
expire on the first Monday in December, 
one thousand eight hundred and seventy- 
eight, and the term of the other two 
judges shall expire on the first Monday of 
December, one thousand eight hundred 
and eighty-three. 

COURTS OF CORMOx PLEAS. 

SECTION -. The judges of the several 
courts of common pleas shall be learned 
in the law, and shall be elected by the 
qualified voters of the districts over 
which they are to preside. tar the term of 
ten years, if they 30 long behave them- 
selves well. ITntil otherwise provided by 
law, the State shall be divided into tho 
following judicial districts, to wit : 

First. The First district shall be com- 
posed ofthe countiesof Chester, Delaware 
and Montgomery. 

Second. The Second district of the 
counties of Bucks, Lehigh and Northamp- 
ten. 

Third. The Third district of the conn- 
ties of Berks and Lebanon. 

Fourth. The Fourth district of the 
county of Schuylkill. 

Fifth. The Fifth district of the county 
of Luzerne. 

Sixth. The Sixth district of the coun- 
ties of Bradford, Tioga, Sullivan and 
Wyoming. 

Seventh. The Seventh district of the 
counties of Columbia, Montour, North- 
umberland, Lywming and Union. 

Eighth. The Eighth district of the 
county of Lancaster. 

Ninth. The Ninth district of the coun- 
ties of York, Adams and Cumberland. 

Tenth. The Tenth district of the coun- 
ties of Westmore!and, Indiana and Arm- 
strong. 

Eleventh. The Eleventh district of the 
counties of Franklin, Fulton, Bedford, 
Blair and Huntingdon. 

Twelfth. The Twelfth district of the 
counties of Dauphin, Perry, Juniata, Mif- 
flin and Snyder. 

Thirteenth. The Thirteenth district ef 
the conntiesof Clinton, Centre, Clearfield; 
Cambria and Jefferson. 

Fourteenth. The Fourteenth district of 
the aounties of Fayette, Somerset, Wash- 
ington and Greene. 

Fifteeenth. The Fifteenth district of the 
counties of Beaver, Butler, Lawrence and 
Mercer. 

Sixteenth. The Sixteenth district of the 
oounties of Crawford, Venango, Clarion 
and Forest. 

Seventeenth. The Seventeenth district 
of the counties of Erie, Warren, M’Kean, 
Potter, Elk and Cameron. 

Eigthteenth. The Eighteenth district 
of the counties of Carbon, Monroe, Pike, 
Wayne and Susquehanna. 

SECTION -. At the general election in 
the year one thousand eight hundred and 
seventy-three, and every tenth year there- 
after, the qualified voters of each district 
aforesaid, shall elect three judges, citizens 
of this Commonwealth, qualified as afore- 
said ; and in electing the same, each voter 
maydistributehisvotesamongcandidates 
as he shall think fit; may concentrate 
them upon one, or divide them equally 
between two ; and candidates highest in 
vote shall be declared elected. The afore- 
said judges, during their continuance in 
office, shall reside within the district for 
which they shall be respectively elected : 
and when more than one county shall 
compose a district, they shall so alternate 
in holding courts in the several counties 
composing the district, that the same 
judge shall not sit oftener than onoe in 
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every third successive regular term of tho 
conrts to be holden in said county, unless 
from some unavoidable cansc it shall be 
rendered impracticable. Courts in bane 
shall be held by the judges of every dis- 
trict, or a majority of them, at least once 
in every year, in each county, at such 
times and for the transaction of such busi- 
ness as may be prescribed by law. When 
holding courts in bane, the judge oldest 
in commission, or the oldest in commis- 
sion and senior in age, shall preside. 

SECTION -. The county of Allegheny 
shall compose a judicial district, to be 
called the district of Allegheny, and shall 
elect seven judges, one of whom shall be 
president judge, who shall be elected by 
the qualified votersof the district at large, 
and III the election of the other judges 
each voter may distribute hisvotesamong 
candidates as he shall think fit, or may 
concentrate them all upon one, and the 
highest in vote shall be declared elected. 
The president and three other judges shall 
be elected at the general election in the 
year one thousand eight hundred and 
seventy-three, and every tenth year there- 
after, and the other three judges shall be 
elected in the year one thousand eight 
hundred and seventy-eight, and every 
tenth year thereafter. 

The city and county of Philadelphia 
shall compose a judicial district, to bo call- 
ed the district of Philadelphia, and shall 
elecb thirteen judges, one of whom shall 
be president judge, who shall be elected 
by the qualified voters of the district at 
large, and in the election of the other 
judges each voter may distri bute hisvotes 
among candidates as he shall think fit, or 
may concentrate them all upon one, and 
the highest in vote shall be declared elect- 
ed. The president and six other judges 
shall be elected at the general election in 
the year one thousand eight hundred and 
seventy-three, and every tenth year lhere- 
after, and the other six judges shall be 
elected at the general election in the year 
one thousand eight hundred and seventy- 
eight, and every tenth year thereafter. 
Any three of tho judgesof the districts of 
Allegheny or Philadelphia shall hold 
courts in batx at such times, and for the 
hearing and trial of such matters, as a ma- 
jority of the judges of said districts may, 
by general rule, prescribe, and when hold- 
ing court in bane the judge oldest in com- 
mission and senjor in age shall preside. 

year thereafter, shall have power to either 
alter or increase the judicial districts as 
herein established, but not to change the 
mode of electing judges. In case of a va- 
cancyin the office of president judge, the 
judges of the district shall appoint n quali- 
fied person to fill the same until the first 
Monday of December following the nest 
general election, which shall be held more 
than three months after such vacancy 
shall occur ; or if the unexpired term 
shall be of less duration then only until 
it shall expire, and the said vacancy, if a 
continuous one, shall be further filled by 
a popular vote at said general election for 
the remainder of the unexpired term. In 
case of a vacancy in the office of judge, 
pending a term, the .same sl~all be filled 
for the unexpired term by an appoint- 
ment to be made by the remaining j udges 
uf the district; and all appointments 
made as aforesaid shall be certified hy 
them to the Governor, and shall in each 
case be an elector of the district duly 
qualified who shall have voted for the 
judge whose seat is to be filled. The said 
judges, and all persons appointed or 
elected to fill casual vacancies in said 
courts, shall be severally commissioned 
by the Governor to hold their offices for 
the time or terms for which they shall be 
selected if they shall so long behave 
themselves well. 

BOR SCHEDULE. 

The court of nisi prius and all district 
courts are abolished. The commissions 
of tho judges of the courts of common 
pleas and district courts, learned in the 
law, shall expire on tho first day of Dc- 
cember, in the year one thousand eight 
hundred and seventy-three, except in the 
county of Allegheny and the city and 
county of Philadelphia ; the commissions 
of the three judges in the county of Alle- 
gheny, and of the six judges in the city 
and county of Philadelphia, youngest in 
commission, shall not expire until tho 
first day of December, in the year one 
thousand eight hundred and seventy- 
eight ; and until that time they shall sev- 
erally discharge the dutios of the court of 
common pleas, whether elected judges of 
the common pleas or district courts. The 
associate judges of the several courts of 
this commonwealth, not learned in the 
law, shall continue in office until their 
present commissions expire, at which 
time the oflice is abolished. 

SECTION -. The Legislature, at its ses- If the Convention shoulcl be of opinion 
sion in the year one thousand eight hun- that the judges of the Supreme Court 
dred and eighty-two, and every tenth should hold two separate courts of su- 

. 
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premc jurisdiction over different subjects, 
and over different classes of cases, then 
one, or perhaps two, additional judges 
would be required in that nurt, so as to 
leave five judges for the Supreme Court, 
and three for the other, which might be 
called “ the court of appeals.” 

In addition to the provision in the pres- 
ent Constitution, that the salaries of the 
judges shall not be diminished during 
their continuance in ofice, I would pro- 
vide that their salaries should neither be 
increased nor diminished during their 
continuance in office. 

Some constitutional provision should be 
made in regard to aldermen and justices 
of the peace in the cities; but, outside of 
tnem, the present system for justices of 
the peace is, perhaps, as good as we can 
@ 

nil of which is respectfully submitted. 
D. KAINE. 

NIR. s. A. PURTIANCE’S DISSENTINQ RE- 
PORT. 

Mr. S. A. PURVIANCE, from the same 
committee, made the following dissenting 
report, which was read as follows : 

The undersigned member of th8 Judi- 
ciary Committee of the Constitutional 
Convention, respectfully begs leave to 
dissent from all that part of the report of 
the majority of the committee which re- 
lates to the creation of a circuit court. 

RISO, to all that part of said report which 
relates to the limitationof the jurisdiction 
of the Supreme Court. 

Also, to that part of the report a-hich 
provides for the abolition of the office of 
alderman and justice of the peace in cities 
of two hundred thousand inhabitants, 
and the substitution, in lieu thereof, of 
courts of police for every thirty thousand 
inhabitants, to bo presided over by law 
Judges. 

-411 of which is respectfully submitted. 
SAMUEL A. PURVIANCE. 

Mr. BROOMALL. Mr. Chairman : As a 
member of the committee I ask leave, at 
this time, to make a minority report hers 
after. 

The PRNSIDENT. The gentleman can 
present it when he has it prepared. 

Mr. WOOD~ARD. Mr. Chairman: I 
have a report, which I will not call a mi- 
nority report, but which I will call my 
report, which is partly ready, and I 
I will present it to the Convention imme- 
diately after it is re-assembled. 

Mr. J Anms L. REYNOLDS from the same 
committee presented the following dis 
senting report, which was read. 

IYIn. JAMES L. REYNOLDS’ DISSESTISG 

REPORT. 

The undersigned, a member of the Com- 
mittee on the Judiciary, dissents from the 
report of a majority of the committee in 
so far it recommends : 

First, the creation of a circuit court: 
and second, the nomination of the judges 
of the Supreme Court by the Governor, 
and their confirmation by the Senate. 

JAMES L. REYNOLDS. 
The PRESIDENT. The foregoing mi- 

nority reports will be laid upon the ta- 
ble, and printed in the Journal. 

THE COMMITTEE ON FUTURE AMEND- 

ITENTS. 

Mr. FUNCIZ, from the Committee on Fu- 
ture Amendments, presented the follow- 
ing report, which was read : 

SECTION 1. At the general elect,ion to he 
held in the year 18%, and at the general 
election held every twentieth year there- 
after, the electors of thus Commonwealth 
shall vote for or against a convention to 
amend the Constitution, aud whenever, 
at any of said elections, a majority of the 
votes cast shall be in favor of such con- 
vention, then the same shall be held, and 
the Legislature shall provide for carrying 
out the provisions of this section. 

SECTION 2. Any amendment or amend- 
ments to this Constitution may be pro- 
posed in the Senate or House of Repre- 
sentatives, and if the same shall be agreed 
to by a majority of the members elected 
to each House, such proposed amendment 
or amendments shall be entered on their 
Journals, with the yeas and nays taken 
thereon, and the Secretary of the Com- 
monwealth shall cause the same to be 
published three months before the next 
election, in at least two newspapers in 
every county in which two newspapers 
shall be published ; and if in the Legislz- 
ture next afterwards chosen such proposed 
amendment or amendments shall be 
agreed to’by a majority of the members 
elected to each Mouse, the Secretary of 
the Commonwealth shall cause the same 
again to be published in the mannerafore- 
.said, and such proposed amendment or 
amendments shall hi submitted to the 
people in such manner, and at such time, 
at leastthree monthsafter being so agreed 
to by the two Houses, as the Legislature 
shall prescribe, and if the people shall ap- 
prove and ratify such amendment or 
amendments, by a majority of the electors 
of this State voting thereon, such nmend- 
ment or amendments shall become a part 
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of the Constitution: Provided, That if 
more than one amendment be submitted, 
they shall be submitted in such manner 
and form that the pcoplc may vote for or 
against each amendment separately and 
distinctly. 

RSILROADS AND CANAL.% 

Mr. Cocnnarj presented the report of 
the Committee on Railroads aud Canals, 
which was read ,as follows : 

AKTICLE -. 
OF RAILROADS AND CANALS. 

SECTION 1. Any individual, company 
or corporation, organized for the purpose, 
shall have the right to construct a railroad 
or canal between any two points in this 
state. ;Yny railroad may intersect and 
connect with any other railroad ; and no 
discrimination shall be made in passenger 
and freight tarif& on persons or proper- 
ty passing from one railroad to another, 
and no unnecessary delay interposed in 
rho forwarding of such passengers and 
property to their dcstinntion. The Leg- 
islature shall, by general law, prescribing 
reasonable regulations, givo full effect to 
these powers and rights. 

SECTION 2. Every railroad or canal cor- 
poration, organized or doing business in 
this State, shall msintatn a public office 
therein for the transaction of its busirmss, 
where transfers of its stock shall bemnde, 
and books kept for public inspection, in 
which shall be recorded the amount of 
cepital stock subscribed or paid in,and 
by whom; the names of the owners of 
its stock. and the amounts owned by 
them respectively ; the transfers of said 
stock, and the names and placea of resi- 
dence of its officers. The chiefofhcer, or 
directors of every such corporation, shall 
annually make a report, under oath or af- 
firmation, to the Secretary of Internal Af- 
fairs, which report shall include a do- 
tailed statement of its receipts and ex- 
penditures, assets and liabilities, and such 
other matters relating to its business as 
are now, or hereafter may be, prescribed 
by law, or required by said Secretary. 

SEC~TION 3. All property, real and per- 
sonal, of railroad, canal and other joint 
stock corporations, shall be subject to 
taxation for all pnrposcs. 

SECTION 4. No railroad, canal or other 
corporation, nor the lessees, purchasers or 
managers of any railroad or canal corpora- 
tion, shall consolidate the stock, property 
or franchises of such corporation with, nor 
lease, purchasQ,or in any WayCOntrOl any 

other railroad or canal corporation, own- 
ing or having under its control a parallel 
or competing line ; nor shall any of the 
officers of such railroad or canal corpora- 
tion act as an off~icer of any other railroad 
or canal corporation owningorhnvinx the 
control of a parallel or competing line; 
and whether railroads or canals arc par- 
allel and competing lines shall always be 
decided by a jury in a trial. according to 
the course of the colnrnon law. 

lS~~~~~~ 5. No railroad, canal or other 
transportation company shall consolidate 
ite Stock, property or franchises with any 
other corporation engaged in the business 
of a common carrier, nor purchase the 
property or franchises, directly or indi- 
rectly, of such company or corporation, 
nor in any c:wo lease or contract fora lease, 
thereof, at any one time exceeding twvenx 
ty-five years, without the consent of a 
majority of two-thirds in valno of its 
stockholders, ratiticd by act of the I,ogis- 
laturo . , and no such ratitication strali bn 
mado without proof that reasonable no- 
tice has been given to the st~ockholders 
personally, when practicable, and public- 
ly at least sixty days, in other cases, be- 
fore any such application to the Lcgisla- 
ture, nor without full consideration by 
the Legislature of the rights and interests 
of all the stookholdcrs and the public. 

SECTION 6. No railroad or cam&l cor- 
poration shall, either in its own n:nnc or 
in tbo names of its oflicers, or through the 
intervention of trustcos or other agents, 
hold, guarantee or endorse shares in the 
capital stock, bonds or other indeblod- 
ness of any other railroad, canal or other 
corporation tonnyntnount exccctling one- 
third of each thereof actually issuc,l or 
incurred. 

SECTJOT 7. No incorporated company 
doing the business of a common carrier, 
or the officers or managers thereof, shall, 
directly or indirectly, prosecute or en- 
gage in mining or manufacturing articles 
for other persons or corporations, or for 
translxxtation on the works of said COIXI- 
pany ; nor shall such company, directly 
or indirectly, ongagc in any other busi- 
ness than that of ooinmon carrier, or hold 
or acquire lands, freehold or leasehold, 
directly or indirectly, except such as shall 
be necessary for carrying on its business ; 
but any mining and mnnufaoturiny com- 
pany may carry the products of its mines 
and manufactories on its lateral rail- 
road or canal not exceeding fifty :niles 
in length. 
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SECTION 5. No corporation engaged in 
the trasportation of freight or passengers 
in or throngh this State shall make any 
discrimination in charges for the carriage 
of either freight or passengers against the 
people thereof, and such corporations 
shall carry the persons and goods of the 
people of this State on as favorable terms 
as those of .other States, brought into or 
through this State on the works owned or 
controlled by such corporation, and no 
higher rate per ton per mile shall be 
charged for the transportation of goods, 
or higher rate per mile for passengers, 
than shall be charged for like service in 
this State to the people of other States; 
and the rates for the same classes of 
freight shall be unifoml, and the charges 
or freights or fares for passengers shall, for 
equal distances, be the same, and a higher 
charge shall never be made for a shorter 
distance than is made for a longer dis- 
tance, and no drawback shall, either di- 
rectly or indirectly be allowed. 

SECTION 9. All railroads and canals are 
declared public highways, and all indi- 
viduals, partnerships and corporations, 
shall have equalright to transport persons 
and property thereon, except ofhcers and 
partnerships or corporations, composed in 
whole or in part of officers of each respec- 
tive railroad or canal, whoare hereby pro- 
hibited from engaging in the business of 
forwarding or transporting on the lines 
thereof ; and all regulations adopted by 
the oompanies owning, controlling or man- 
aging such railroads or canals, having the 
cf7ect of hindering or discriminating 
against individuals, partnershrps or cor- 
porations, except as above excepted, in 
the transportation of property on such 
railroads and canals, shall be void ; and 
no railroad corporation, nor any lessee or 
manager of the works thereof, shall make 
any preference in their own favor, or be- 
tween individuals, partnerships and com- 
panies shipping and transporting thereon, 
in furnishing cars or motive power, but 
shall supply the same in equal ratable 
proportion: to each shipper or transporter 
in the order in which cars and motive 
power shall be called for and needed by 
them, as shippers or transporters on said 
railroad. 

SECTION 10. Any combination, under- 
standing or agreement, by and between 
any railroad companies, or by and between 
any railroad and coal or other companies, 
relative to increasing their rates of trans- 
portation of freight or passengers, or the 
prices of mined or manufactured pro- 

ducts, shall work a forfeiture Of their 
charters; and the Legislature shall provide 
by law for the proper enforcement of this 
section. 

SECTION 11. No railroad or canal corpo- 
ration shall issue any stock or bonds, 
except for money, labor or property a&u- 
ally received and applied to the purposes 
for which such corporation was created; 
and all stock dividends and other fictitious 
increase of the capital stock or indebted- 
nessof any such corporations, shall be 
void. The capital stock and corporate 
indebtedness of railroad, canal or other 
corporations, engaged in the business of 
common carriers or transporters, shall not 
be increased unless the act of Assembly, 
by which such increase shall be author- 
ized, shallstrictlylimittheamount thereof 
and specify the object to which such in- 
crease shall be applied, nor unless sixty 
days’ notice of an intended application to 
the Legislature for allowance of increase 
shall first have been published in such 
manner as shall be directed by law, nor 
without the consent of a majority in 
value of the stockholders of such corpora- 
tion first obtained at a meeting to bc held 
after sixty days’ notice given in pursu- 
ance of law. All laws heretofore enacted 
by which an increase of the capital stock, 
or of the bonds or other evidences of in- 
debtedness, of any corporation has been 
authorized, are hereby declared void, 
except so far as may be necessary to main- 
tain the obligation of contracts made and 
executed in accordance therewith. 

SECTION 12. Xo railroad, canal or other 
corporation engaged in the business of 
common crrriers or transporters shall pcr- 
mit the gratuitous transportation over its 
road or canal, of any person or persons, 
except its own officers and employees, 
or poor and indigent persons. Every 
ticket, except excursiou tickets, issued to 
any passenger by any incorporated com- 
pany engaged in the transportation of pas 
sengers, shall entitle the holder of such 
ticket to transportation over the works of 
said company, from his place of depart- 
ture to his place of destination, either by 
continuous train or by any other train 
upon which the same rate of fare is 
charged; and no such company shall re- 
quire any passenger to pay any additional 
fare, or subject him toany inconvenience, 
because of his stopping off at intervnning 
point. 

SECTION 13. Any violation by any rail- 
road, canal or other corporation, of the pro- 
visionsof the fourth oraeventh sections of 
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of this articls, shali be punished by a tine 
offive thousand dollars, and any violation 
of the provisionsofthesecond, fifth, sixth, 
eight,h, ninth, eleventh and twelfth se* 
tions thereof, by a fine of one thousand 
dollars, for the first offence, either by in- 
dictment or civil action, at the suit of the 
party injured, in addition to any damages 
whrch may be sustained by said party; 
and a continued or second otfense shall 
work a forfeiture of the charter and fran- 
chises of such corporation, which shall be 
enforced by writ of quo warranto, sued 
out by the Attorney General, or by any 
citizen or citizens of this Commonwealth, 
and proceeded in according to law, and 
the Legislature is prohibited from restor- 
ing the charter and forfeited frauchises to 
such offending corporation, or to any per- 
son or persons, so that they shall enure 
to its benefits. .%ery violation of the 
provisions of either of the sections of this 
article above referred to, by any otlicer or 
agent of such corporation, or by any 
other person, shall be a misdemeanor, and 
punished in such manner as shall be pre- 
scribed by general law. 

SUCTION 14. All railroad and canal cor- 
porations shall be liable for the payment 
of consequential damages committed in, 
or resulting from the construction, repair 
or enlargement of their works, and the 
said damages shall be paid or secured to 
be paid before the injury is done. 

SECTIOX 16. All railroads shall be sub- 
stantially fenced by the owners or oon- 
trollers thereof, wherever such roads shall 
pass throirgh improved lands; and any 
railroad :company which shall neglect to 
erect and maintain such fences shall be 
liable for all damages sustained in oon- 
secluencc of such neglect, and the Legisla- 
ture shall, by a general law, provide for 
carrying this provision into effect. 

SECTION 10. Every borough or city shall 
have power to regulate the grade of rail- 
roads and the rate of speed of railroad 
trams within its limits, 

SECTION 17. No law shall be passed by 
the Legislature granting the right to con- 
struct or operate a street railroad within 
any city, borough or township, without 
proridiug for the consent of the local au- 
thorities having the control of the street 
or highway proposed to be occupied by 
such street railroad. 

Snc’rroz~ 18. No railroad, canal or other 
transportation company in existence at 
the time of the adoption of this article, 
shall have any beneficial legislation by 
general or special laws, except on condi- 

tion of complete acceptance of all the 
provisions of this article. 

SmTro~ 19. The existing powers and 
duties of the Auditor General, in regard 
to railroads, canals and other transporta- 
tion companios, are hereby transferrod to 
the Secretary of Internal ~UIairs, subject 
to such regulationsand alterationsas shall 
be provided by law, and in addition to 
the annual reports now required to be 
made, sard Secretary may require special 
reports, at any time, upon any subject re- 
lating to the business of said companies, 
from any offmer or olhccrs thereof; and it 
shall be his duty, on complaint made 
against said corporations by .any citixcn, 
person or company intorested, of a viola- 
tion by law, or any infraction of the rules 
of said corporation, injurious to the rights 
or interests of such complainant, to inves 
tigate said complaint ; and if it shall ap- 
pear that any such violation has taken 
place, he shall procoed either agzzinnt xaid 
corporations or the officers thcrcof, or 
both; and if, on complaint made, or of 
his own knowledge, it shall nppcar thnt 
any railroad, or part thereof, is so insnfll- 
ciently or carelessly constructed, suppori- 
ed, guarded, protected, or so out of repair 
as to imperil life or property, he shall at 
once notify such delinquent corporation 
of the same, and specify and direct the 
remedy to be applied, and it shall be the 
duty of such corporation to repair, sup- 
port, make safe from, or remove suicl 
cause of peril under such regulation, uot 
inconsistent Aherewith, as shall be pre- 
scribed by the Legislature to carry this 
section into full eflect. 

Mr. CURTIN. I desire to give notioe 
that my colleague, (Mr. M’Allister,) who 
is now at home on account of ill health, 
and who will not be here until after the 
recess, will present a minority report. 

Mr. JOSEPII BAILY. Mr. President: I 
wish to say that I also, after the recess, 
shall presont a minority report on this 
subject. 

Mr. MACCONNELL presented the report 
of tho Committee on Declaration of Rights. 

iMr.i\i~cConn~~~. Mr. President: In 
presenting this report I have a short state- 
ment to make. This report was comple- 
ted in the lifetime of Mr. IIopkins, who 
was the chairman of the committoc. On 
the day of his departure to hrs home it 
was finished, and he was instructed by 
the committee to report it to the Conven- 
tion immediately after his return. On ac- 
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count of the unfortunate event of his death 
that was not done. Inasmuch as the re- 
port was wholly completed in his lifetime, 
and whilst he was presiding on the com- 
mittee, I desire to present it and hear it 
entered upon the Journal as the report 
of Mr. Hopkins. 

The CLERK read the report, as follows : 
PREAMBLE. 

We, the people of the Commonweslth 
of Pennsylvania, recognizing the sover- 
eignty of God, and humbly invoking His 
guidance in our future destiny, ordain 
and establish this Constitution for its 
government. 

ARTlCLE I. 
DEOLARATION OF RIQHTS. 

That the great and essential principles 
of liberty and free government may be 
recognize and unalterably established, 
we declare that- 

SECTION 1. All men are born equally 
free and independent, nnd have certain 
inherent and indefeasible rights, among 
which are those of enjoying and defend- 
ing life and liberty,’ of acquiring, possess- 
ing and protecting property and reputa- 
tion, and of pursuing their own happi- 
ness. 

SECTION 2. That all power is inherent 
in the people, and all free governments 
are founded on their authority and insti- 
tuted for their pence, safety and happi- 
ness. For the advancement of these ends 
they have, at all times, an inalienable and 
indefeasible right, to alter, reform or 
abolish their government in such manner 
as they may think proper. 

S~TION 3. That all men have a natural 
and indefeasable right to worship Al- 
mighty God according to the dictates of 
their own consciences: that no man can, 
of right, be compelled to attend, erect or 
support any place of worship, or to main- 
tain any ministry, against his consent. 
h-o human authority pan, in any case 
whatever, control or interfere with the 
rights of conscience; and no preference 
shall ever be given by law to any religious 
establishments or modes of worship. 

SECTION 4. That no person, who ac- 
knowledges the being of God and a future 
state of rewards and punishments, shall, 
on account of his religious sentiments, be 
disqualified to hold any ofilce or place of 
profit or trust under this Commonwealth. 

SECTION 5. That elections shall be free 
and equal, and no power, civil or milita- 
ry, shall at any time interfere with the 
free exercise of the right of suffrage. 

SECTION 0. That trial by jury shall be 
as heretofore, and the right thereof remain 
inviolate. 

SECTIOX 7. That the printing press 
shall be free to every person who under- 
takes to examine the proceedings of the 
Legislature, or any branch of the govern- 
ment, and no law shall ever be made to 
restrain the right thereof. The free com- 
munication of thought and opinions is one 
of the invaluable rights of man, and every 
citizen may freely speak, write and print 
on any subject, being responsible for the 
abuse of that liberty. In prosecutions for 
the publications of papers, investigating 
the official conduct of ofiicers or men in 
public capacities, or where the matter 
published is proper for public informa- 
tion, the truth thereof may be given in 
evidence ; and in all indictments for libels 
the jury shall have a right to determine 
the law and the facts, under the direction 
of the court, as in other cases. 

SECTION 8. That the people shall be se 
cure in their persons, houses, papers and 
professions from unreasonable searches 
and seizures, and that no warrant to 
search any place, or to seize any person or 
things shall issue without describing 
them as nearly as may be ; nor without 
probable cause, supported by oathor r&r- 
mation subscribed to by the affiant. 

SECTION 9. That in all criminal prose- 
cutions the accused hath a right to be 
heard by himself and his counsel, to dc+ 
mandthenatureandcauseoftheaccusation 
against him, to meet the witnesses face to 
face, to have compulsory process for ob- 
taining witnesses in his lavor, and in 
prosecution by indictment, or information, 
a speedy public trial by an impartial jury 
of the vimnage. He cannot be compelled 
to give evidence against himself, nor can 
he be deprived of his life, liberty or pro- 
perty, unless by the judgment of his 
peers or the law of the land. 

SECTION. 10. That no person shall, for 
my indictable offense, be proceeded 
against criminally by information, ex- 
cept in cases arising in the land or naval 
forces, or in the militia, when in actual 
service in time of war or public danger, 
or by leave of the court for oppression or 
misdemeanor in office. No person shall, 
for the same offense, be twice put in jeep- 
ardy of life OT limb, nor shall any man’s 
property be taken or applied to public 
use, without the consent of his represen- 
tatives, and without the necessity for such 
taking being first ascertained by a jury, 
and without just compensation being first 



196 DEl3ATES 

made; the fee simple of land so taken and 
applied shall remain in the owner, sub- 
ject to the use for which it was taken. 

SECTION 11. That a11 courts shall be 
opeu, * and every man for an injury done 
him in his lands, goods, person or repu- 
tation, shall have remedy by the due 
course of law, and right, and justice ad- 
ministered without sale, denial or delay. 
Suits may he brought against the Com- 
monwealth insuch manner, in suchcourts, 
and in such cases as the Legislature may 
by law direct ; and that no law shall limit 
the amount of damages recoverable, and 
where an injury caused by negligence or 
misconduct results in death the action 
shall survive. 

Snorros 12. That no power of suspend- 
ing laws shall be exercised unless by tho 
Legislature or its authority. 

SECTION 13. That excessive bail shall 
not be required, nor excessive tines im- 
posed, nor cruel punishment inflicted. 

SECTION 14. That all prisoners &all bo 
bailable by sufficient sureties, unless for 
capital of’ense, when the proof is evident 
or presumption great; and the privilege 
of the writ of habeas corpus shall not he 
suspended unless,when, in cases of rebel- 
lion or invasion, the public safety may re- 
quire it. 

S~cTros 15. That no commision of over 
and terminer or jail delivery shall be is 
sued. 

SECTION 16. That the person of a debt- 
or, where there is not strong presumpt,ion 
of fraud, shall not be continued in prison 
after delivering up his estate for the ben- 
efit of his creditors in such manner as 
shall be prescribed by law. 

%CTION 17. That no ez post juclo law 
nor a,ny law impairing contracts or mak- 
ing,irrevocable any grant of special pnvi- 
leges or immunities shall be passed. 

SECTION 1% That no person shall be at- 
ainted of treason or felony by the Legis- 

lature. 
SECTION 19. That no attainder shall 

work corruption of blood nor, except dur- 
ing the life of the offender, forfeiture of 
the estate to the Commonwealth; that 
the estates of such persons asshall destroy 
their own lives shall descend or vest as in 
cases of natural death, and if any person 
shall be killed by casualty there shall be 
no forfeiture by reason thereof. 

SECTION 20. That the citizens have a 
right, in a peaceable manner, to assemble 
together for their common good, and to 
apply to those invested with the powers 
of government for redress of grievances 
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or other proper purposes, by petition, 
address or remonstrance. 

SECTION 21. That the right, of the citi- 
zens to bear arms in defence of them- 
selves and the State shall not bc ques- 
tioned. 

SXCTION 22. That no standing army 
shall, in time of peace, bekeptup without 
the consent of the Legislature, aucl the 
military shall in all cases, and at all times, 
hc in strict subordination to the civil 
power. 

SI~CTION 23. That no soldier shall, in 
time of peace, be quartered in any house 
without the consent of the owner, nor in 
time of war but in a manner to be pre- 
scribed by law. 

SNCTION 24. That the Legislature shall 
not grant any title of nobility or heredi- 
tary distinction, nor create any office, the 
appoiutment to which shall befora longer 
term than during good behavior. 

SUCTION 25. The emigration from the 
State shall not be prohibited. 

SECTION 26. To guard against tmnsgres- 
sions of the high powers which we have 
delegated, we declare that everything in 
this article is excepted out of the general 
powers of government, and shall forever 
remain inviolate. 

REVISION AND ADJUSTMEST. 

Mr. ARMSTROSR o&red the following 
resolution, which was twice read : 

Resolved, That the Committee on Re- 
vision and sdjustment be instructed tr, 
consider and report iu what order tho sev- 
eral articles proposed to the Constitution 
shall be considered on second ant1 third 
reading, and what articles, if any, report- 
ed from standing committees, it would be 
appropriate to consider together and con- 
solidate in the same article. 

Mr. ARMSTROF~. Mr. President: When 
the various standing committees of this 
body were appointed to attend to the busi- 
ness of the Convention, it u-as with the 
view of attaining a more deliberat.te and 
thorough investigation. of tbe several sub- 
jects to be considered by the Convention. 
It is manifest that many of the cornmit- 
tees are considering substantially the 
same questions: and when we come to 
the consideration of the questions upon 
second reading it would be appropriate, 
it appears to me, that all kindred topics, 
which should form the subject of the 
same article, ought to be at that time 
consolidated for the consideration of the 
Convention. And it is for this reason and 
with this view I have oflered this reso- 



lution, as I believe it will greatly facili- 
tate the deliberations of the Convention, 
and aid us not only in saving time, but in 
reaching a better conclusion. 

The question being taken, the resolution 
was agreed to. 

Mr. .J. W. F. WHITE. Mr. President: 
I rose for the purpose of offering an amend. 
ment, prior to thevote having been taken. 

The PRESIDENT. The Chair will with- 
draw the result of the vote just taken, but 
will state that the gentleman ought to 
have directly addressed the Chair. ’ 

Mr. J. W. F. WHITE. Mr. President : 
I was on the floor at the time. 

The PRESIDENT. The gentleman did 
not address the Chair. The gentleman’s 
motion will, however, be now received. 

Mr. J. W. F. WHITE. Mr. President: 
I will then move to amend the resolution 
by saying that the Committee on Revi- 
sion and Adjustment shall be increased 
to fifteen members. 

The CHAIRNAN. That motion cannot 
be entertained. A resolution of that kind 
will have to lie over for one day, under 
the rules. 

Mr. DALLAS. Mr. President : I desire 
to say that Mr. Gowen, the chairman of 
the Committee on Revision and Adjust- 
ment, has obtained leave of absense from 
the Convention, and has left the city in 
consequence of ill health. He has gone 
some considerable distance from home, 
and I therefore move to amend the reso- 
lution by striking out the “Committee on 
Revision and Adjustment,” and substi- 
tute the words, “a special committee of 
five.” 

Mr. J. M. WETRERILL. Mr. President : 
Under the rules of the Convention, I 
think that motion will have to lay over 
one day. 

Mr. BUCKALEW. Mr. President: I 
think it would be well to increase this 
Committee on Revision, not merely for 
this purpose but for the general transac- 
tion of the business of the Convention. 
I think she amendment the gentleman 
from Allegheny (Mr. J. W. F. White) 
has offered, is not in order to-day, and 
will have to lay over until to-morrow, 
when I think the Convention will act up- 
on it, and increase the numberof the com- 
mittee. 

The PRESIDENT. There is no rule of 
the Convention in regard to that question. 

ment, has gone to Florida for the benefit 

Mr. Woonwa~~. Mr. President: I 
learn that Mr. Gowen, the chairman of 
the Committee on Revision and Adjust- 
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of his health, but he is not to be consid- 
ered as incapacitated for the performance 
of his duties here in the Convention, and 
probably by the time the Convention re- 
assembles in April, Mr. Gowen will be 
able toparticipate in our proceedings. 

Mr. DARLINOTON. Mr. President : I 
move to strike out the word “ live,” and 
insert the word I‘ nine.” 

Mr. DALLAS. T accept that modifica- 
tion of the amendment. 

The question being taken, the amend- 
ment was not agreed to. 

The question recurring on the resolution, 
a division was called, which resulted as 
follows: Ayes sixty; noes twenty-one. 
So Lhe resolution was agreed to. 

Mr. COC~JXAN. Mr. President : I desire 
to submit an additional section to the re- 
port of the Committee on Railroads. It 
will be numbered section No. 18. 

Tbo PREYIDENT. The section will be 
read. 

The &ERR read<as follows: 
Xo railroad, canal, or other transporta- 

tion company in existence at the time of 
the adoption of this article, shall have 
any special legislation by general or spe- 
cial laws except upon the condition of 
complete acceptance of all the provisions 
of this article. 

Mr. J. W. F. WHITE:. Mr. President : 
If it is in order, I desire to offer a resolu- 
tion at this time. 

The PRERIDENT. It is not in order 
without the leave ofthe Convention. Shall 
the gentleman have leave to oEer the res- 
olution? 

[“ Aye ! ” ‘6 Aye ! ” 4‘ Aye ! “1 
Mr. J. W. F. WHITE. I now offer the 

following resolution : 
Resolved, That the Committee on Revi- 

sion and Adjustment be increased to fif- 
teen. 

The resolution was read a s cond time. 
The PRESIDENT.. The Ch B r desires to 

suggest to the gentleman from Allegheny 
(Mr. J. W. F.’ White) that, perhaps, it 
would be well if the resolution was so 
modified as to include the chairmen of 
all the standing committees. 

Mr. J. W. F. WHITE. Mr. President: 
I will so amend the resolution. 

Mr. BUCKALEW. I offer the following 
amendment in accordance with the sug- 
gestion of the Chair: “Members added 
to be selected from the chairmen of the 
standing committees.” 

The CHAIX~XAN. That amendment is 
not now in order. The question is on the 
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amendment offered by the gentleman Revision and Adjustment, as far as I am 
from Allegheny (Mr. J. W. F. White.) capable of fornling any judgment upon 

Mr. J. PRICE WETHERILL. I desire to the subject. I remember very well that in 
further amend the resolution by saying the Convention of 1837-38 the sub,jcut of 
that the committee shall consist of ten, to revision was referred to a committee con- 
be composed of ten chairmen from the sisting of only three members. I think it 
twenty-seven standing committees. is very certain that a few gentlemen who 

Mr. a. RI. WETIXIRBILL. Mr. Prcsiient : are satisfactory to the Convention, can 
I rise to a point of order. The proposition take care of this matter of arrange- 
of the gentleman is substantially the cre- ment and collocation of the articles 
ation of a new rule for the Convention, and sections adopted by this COD 
and should he on the table for one day. vention far better than fifteen men, 

The PRESIDENT. The gentleman iscor- or any considerable number of n~cn, 
rect, and the point of order is snstaincd. more than the number now comprising 

Xr. STANTON. Mr. President: I move the coumnttee. If it is the intention to 
that the rules be suspended, for the pur- invest this Commonwealth with any larger 
pose of considering this resolution. powers than the mere matter of the ar- 

Tho motion was agreed to, two-thirds of rangement and collocation of the articles 
the Convention voting in the aftirmative. and sections, 1 would be in favor of an in- 

The PRESIDENT. The question is on the crease of the committee, or even if the 
amendment to the amendment offered by Convention intended that its work should 
the gentleman from Philadelphia (Mr. J. be substantially changed or altered in any 
Price Wetherill.) respect, either in language or in its pro- 

Mr. J. W. F. WHITE. Mr. President: I visions, but if it is the mere nlatter which 
nifercd this resolutian this morning, be- I have suggested I cannot conceive why 
lieving that the Committee on Revision the committee should be enlarged. I 
and Adjustment should be increased. know from experience that three men 
This committee now consists of only five having in charge the consecutivearrange- 
members, and I understand the entire ar- ment of articles andsections will do in ten 
rangement of the work of the Convention, minutes what ten men will not be able to 
after it has been completed, will be corn- do in an hour. I think, therefore, that 
mitted to the care of its members. It will the pmposition is very inadvisable, and I 
certainly be a verby laborious work, and hope, therefore, it will not be adopted. 
my own judgment is that the committee Mr. Consos. Mr. President : It stems 
should be increased to fifteen members. to me the proposition, as it originally was 
at the suggestionof the Chair, Imodified made by the President of the Couven- 
the amendment so as to embrace the chair- tion, was wiser than the Lone which is 
men of all the standing committees. I now pending. I think the better plan 
think, upon reflection, this would be en- would be to leave the Committee on Re- 
tirely too large a number, and perhaps it vision and Adjustment to remain as it is, 
would be best simply toincrease the corn- and theu let every chairman of the com- 
mittee to lifteen members, the President mittees appointed by the Convention con- 
of the Convention to appoint the ten addi- salt the Committee on Revision in its de- 
tional members from the chairmen of the liberations. The Committee on Revision 
standing committees. This plan, I think, now consists of tivc gentlemen, xud I 
is the best that can be devised, and jf it is have no doubt in their deliberations they 
in order, I l ope some member of the Con- will bring the secretary and the chairman 
rentinn will make a motion to that effect. of every other committee before them. I 

Mr. J. PRICE WETHERILL. Air. Presi- think, therefore, if the Committee on Re- 
dent: I move to amend the resolution by vision is to be enlarged, the chairman of 
mying that the committee shall consist of every other committee in the Conveution 
fifteen, ten additional members there of had better be designated as members or 
to be composed of the chairmen of the be omitted entirely. 
standing committees, to be selected by Jlr. DARLINGTOS. Mr. President: I 
the President. am decidely opposed to any increase of 

Mr. J. TV. F. WHITE. If it is in order I this Committee on Revision. I think it is 
will accept that amendment. a great mistake, for I cannot fail to recol- 

The PRESIDEWT. It will not be in order. lect that we had the same kind of a coin- 
Xr. COCIIRAN. Mr. President : I mittee in the Convention of 1837-38, of 

merely desire to say that I thinkit is very which the lamented Dr. Cochran was 
injudicious to enlarge this Committee on chairman. That committee consisted of 
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three members, and the r@ision aad ad- 
justment wssallsatisfactorilyattended to, 
and probably was better performed than if 
it had consisted of five members. The 
Committee on Revision of this Cou%%a- 
tlon consists of five member, the chair- 
man being absent at present. I move, 
therefore, to amend t61e resolution by 
striking out Yen,” and inserting ‘Qwo.” 

Mr.H. MT. PALMER. Mr. President: I 
am unfortunate enough to be a member 
of the Committee on Revisionand Adjuse 
ment, and I must codfess that as yepet, we 
have not been able to accomplish shy- 
thing, of course. The chairman of the 
committee is at present absent. 

Mr. BOWMAN. I would like to ask the 
gentleman who is to blame for the ab- 
sence of the chairman of this oommittee ? 

Mr. H. W. PALXEB. The chairman of 
the committee is absent on account of ill 
health, and that is something over whiob, 
I presume, he has no oontrol. I suppose 
the chairman oi the committee was se- 
lected on account of his peculiar fitness t9 
take charge of the deliberations of this 
committee ; and I have no doubt if the 
Convention reflects a moment they will 
be convinced that one or two men can do 
the busmees of revision and adjustment 
of the Convention better than a dozen 
men. I would rather prefer to see the 
committee abolished altogether than to 
know it is to be composed of the ohair- 
men of our twenty-seven standing com- 
mittees. I think the chairman of the 
Committee on Revision has mrne sensi- 
bility in regard to this subject, from the 
tenor of the remarks which have fsllen 
from him during the debate on the varl- 
ous questions brought before the Conven- 
tion. I have no doubt he would vote for 
an increase of the committee, but as he is 
necessarily absent at this time I hope the 
ConTrention will ‘not interfere with his 
&ties in this respect. I therefore move 
the indefinite postponement of the whole 
matter for the present. 

TEE COMYITTEE ON ACCOUNTS AND EX- 
PENDITURES. 

Mr. HAY, from the Committee on Ac- 
counts and Expenditures, presented the 
following report, which was read : 

That it has examined the account of the 
Chief Ulerk, for expenditures made by 
him under the authority of the Conven- 
tion, from the twenty-first day of Februa 
ry to the twenty-fourth day of Maroh, in- 
stant, showing the payment durlng that 
time of $1,413 34, and a balance in his 

. 

on th& day of $675 66, and that the 
s correot according to the vouchers 

exhibited to the committee. An abstract 
of the account is herewith submitted, 
marked :‘A.” 

The aommittee hasalso examined the 
following “accounts for certain expeuses 
incurred, for the use of the Couvention, 
prewnted to the House committee,” and 
referred, to the Corrrmittee on Accounts, 
on the twenty-second inst. : . 

1. Philadelphia gas works, for gas 
used f&n February 21 to 
h&%Mh 22 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $90 39 

2 John A. Shermer, for repairs 
to water closet . . . . . . . . . . . . . . . . . . . . 19 00 

3. Smith & Camplon, locks and 
repairing desk . . . . . . . . . . . . . . . . . . . . 31 25 

4. William Thornton, ten tons 
coal., delivered .,................... 80 00 

6. Littleton & Pidgeon, twenty 
tons coal, delivered . . . . . . . . . . . . . . 170 00 

6. Wolbert & Bro., ten tons coal, 
delivered . . . . . . . . . . . ..z............... 78 00 

7. Joseph B. Hancock, ten tons 
coal, delivered . . . . . . . . . . . . . . . . . . . . . 85 00 

6. J. R. Warner, for stretching 
wirB across tlie Hall, to im- 
prove the sound ,,....... . . . . . . . . . 4 00 

9. John A. Voorhees, for coal bar- 
row, and other articles for 
the furnaces and firemen..... 20 26 

10. J. E. Walraven, for draping 
the Hall, by direction of the 
tinvention . . . . . . . . .._.............. 318 00 

896 89 
-= 

These aocounts, excepting that of gas 
used, have been certified to be correct by 
the Committee on House, under whose 
direction the work was done, and the sup 
plies furnished for which they have been 
rendered. The accodnts are for proper 
expenses of the Convention, and should 
therefore be paid. 

The following resolutloruis accordingly 
reported : 

Re.volvtxl, That,the accounts of the Phila- 
delphia gas works, John A. Shermer, 
Smith & Campion, ‘William Thornton, 
Littleton & Pidgeon, Wolbert & Brother, 
Joseph B ffincock, T. R. Warner, John 
A. Voorhees and J. E. Walraven, men- 
tioned in the foregoing report of the Corn- 
mittee on Acconnts, and togetheramount- 
ing to the sum of $896 89, are hereby ap 
proved, and that a warrant be drawn in 
favor of D. L. Imbrie, Chief Clerk, for 
the sum of f&396 89, for the payment of 
said accounts. 

. 

, 
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The resolution was twice read and sents from the action of the majority of 
agreed to. that committee in reporting the article 

Mr. HAY, from the Committee on Ac- now before the Convention, because : 
counts, also presented the following re- First. Said article provides for the ap- 
port, which was read : pointment of the judges of the Supreme 

That it has had under consideration the Court by the Governor, instead of for 
following resolution, adopted by the Con- their electlon as heretofore. 
rentiou, March 27, to wit : S’econd. Said article fails to provide, in 

SiResoZved, That the Committee on AC- nny manner, for a non-partisan judiciary, 
counts and Expenditures be requested to or for minority representation upon the 
report a resolution directing warrants to bench of any of tho courts of the Com- 
be drawn for such proportion of the pay monwealth. 
of the clerksand other ofllcers of this Con- Third. Saidarticle createsa circuit court 
vention, as they may deem proper.” with original and appellate jurisdiction, 

And that in its opinion it would be pro- to be composed of one judge of the Su- 

per at this time to pay the clerks and other preme Court, and of eight judges who 

officers thirty per sent. of the compensa- shall not be judges of any other court. 

tion fixed by the Convention, as follows : Fodrth. Said article fixes the term of 

D. L. lmhric, Chief Clerk ,........... $450 00 all judges (other than of the proposed 

Lucius Rogers, Assistant Clerk.... 360 00 circuit court, and of the Supreme Court) 

A. D. Ifarlan ‘6 ‘1 360 00 
at ten years. It is respectfully submitted 

John L. Linton, Transcribing C’k 300 00 that it should be extended to fifteen years. 

A. T. Parke, ‘I 1‘ 300 00 
Piflh. Said article fixes a money limit 

James Onslow, Sergeant-at-arms.. 255 00 to the right of suitors to invoke the juri5 

C. M. BroWn, Assistant Sergeant- diction of the Supreme Court for the car- 

at-arms . . . . 180 00 
rection of errors. 

. . . . . . . . . . . . . .., . . . . . . .., 
Clement Evans, Door-keeper . . . . . . . 180 00 S&tA. Said article creates four districts 

Prank Bentley, Assistant Door- 
and separate courts of common pleas, of 

keeper . . . . * . . . . . . . . . . . . . * . . . . . . . . . . . . . . . . . . . 
150 o. concurrent jurisdiction, for the city of 

Henry Price, Post-master.... . . . . . . . . . 240 00 
Philadelphia, and provides for future ad- 

B. F. Major, Assistant Post-mas- ditions to the number of such courts. 

tcr...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 180 00 
Sewmth. Said article establishes a sepa- 

=== rate orphans’ court, to be composed of 

The committee therefore submits the three judges, for $he city of Philadelphia. 

following resolution, vix: Eighth. Said article makes no provision 

Resolved, That warrants be drawn for 
for official reporters to assist the courts. 

the payment to the Clerks and other offi- Ninth. Said articles limits the age 

cers of the Convention, as named in the 
at which a person, otherwise qualified, 

above report, of the several amounts ra- may be chosen to fill the office of judge. 

ported as proper to be paid to them re- The undersigned having thus briefly 

spectively. 
suggested the principal matters in which 

The resolution attached to the above he flnds himself unable to acquiesce in 

report was again read and agreed to. the article reported, will hereafter offer 
such amendments to, and se vote upon its 

PROHIBITION. several sections as to advance the views 
Mr. WOODWARD presented a petition herein indicated. 

fromcertaincitizensofPhilndelphia, pray- GEO. M. DALLAS. 
ing for an amendment of the Constitu- 
tion prohibiting the manufactureandsale 

MESSRS. DALLAS AND CUYLER'SDISSEXT- 

of intoxicating liquors, and asking for 
IN0 REPORT. 

the submission thereof as a separate ar- Mr. DALLAS also, from the samo com- 

title. mittee, submitted a second minority re- 

MR. D9LLAS'S DISSENTINi3 REPORT. 
port, which was read as follows : 

The undersigned, members of the Com- 
Mr. DaLLas. Mr. President: I ask leave mittee on 3 udiciary, are unable to approve 

at this time to present a dissenting report the sections reported by that committee 
ou the judiciary. in relation to the courts of Philadelphia, 

Leave was granted. and in lieu thereof respectfully prcsent the 
The report is as follows: fillowing, viz : 
The undersigned, a member of the SECTION -. In the city of Philadel- 

Committee on Judiciary, respectfully dis- phia, the d’strict court, and the court of 
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common pleas,and the jurisdiction,powers 
and duties of said courts shall remain as at 
present, except that the district court shall 
not hereafter have auv jurisdiction in 
equity, and all the jurisdictionof the court 
of common pleas for the trial of common 
law oases, and upon certiorari and appeal 
from any lower court or magistrate, is 
hereby transferred from said court of 
common pleas to, and vested exclusively 
in, the said districl court. This provision 
shall not effect any proceeding which may 
be actually pending when this Constitu- 
tion shall go into effect. 

SECTION -. The prothonotary of each 
of said courts shall be respectively se- 
iected by the judges thereof, and the num- 
bers of his subordinates, and the general 
regulation of the business of his office 
shall also be prescribed by them. The 
said prothonotaries and subordinates 
shall be compensated only by fixed sala- 
ries, the amount of which shall be fixed 
by the court, and all fees collected in said 
offices, except such as may be by law due 
to the State, shall be paid into the city 
treasury. 

SECTION 3. The Legislature shall pro- 
vide for the employment of phonographic 
reporters in the said courts. 

Respectfully submitted. 
GEO. M. DALLAS, 
THEO. CUYLER. 

MR. BROOMALL’S DISSENTINQ REPORT. 
The undersigned regrets that he cannot 

concur in the report of the committee, 
and the more that he seems to stand alone 
in his desire to leave the judiciary system 
substantially as it is. He would prefer 
the appointment of the judges by the 
Governor, with the consent of the Senate, 
if the old tenure, “ during good behavior,” 
could be restored. But if the judges must 
look to a future term, it is quite as well 
that they should feel dependent upon the 
good opinion of the people of the district, 
as upon that of a political Governor and 
Senate. 

The circuit court, recommended by the 
committee, does not commend itself to 
the judgment of the undersigned. It 
would undoubtedly relieve the Supreme 
Court, as far as it arrested and settled 
cases. But a large proportion of the cases 
it would arrest might as well be tinally 
settled in the common pleas. 

The cases in which the circuit court is 
proposed to have origIna jurisdiction, 
would be very tedious in their progress. 
With a session of once a year, as there 
would be in most of the counties, it is 
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frightful to think of the interminable 
length to which litigation might be drawn 
out by the ingenuity of counsel. 

A single continuance would cover a year, 
and half a dozen of them are easilv at- 
tainable by the inventive genius of the 
profession. 

The undersigned can see no advantage 
in increasing the number of the supreme 
judges. 

The pretext is that the Supreme Court 
is over-worked-is behind with its busi- 
ness. The increase in the number of 
judges would not remedy this. Large 
bodies, if the components must act to- 
gether, move slower thansmall ones. The 
evil exists certainly, but it is the fault 
partly of the law and partly of the judges. 

All cases involving a controversy pure- 
ly about money, ought to be settled final- 
ly in the common pleas, when the amount 
in litigation does not exceedone hundred 
dollars. 

When the cost of reversing a de&ion 
is equal to the amount involved, it is. 
wrong to sunder the parties to litigate 
further, and the Constitution or the law- 
should prevent it. 

But the Supreme Court has brought 
this over-work upon itself. The disposi- 
tion to accompany every decision with a 
treatise upon law not only takes time but 
does damage. Where so much is said,. 
something will be said that will mislead: 
the profession, and bring cases up need-. 
lessly, to be dismissed with explanatory 
treat,ises upon law, containing other ex-- 
traneous and mischievous matter. The 
length of the decisions is even excelled 
in its evil tendency by the recklessness,. 
with which cases are over-ruled. A single. 
case over-ruled gives Iise to hundreds.. 
When judges learn that it is better that 
the law should be settled than that It 
should be right, much of this over-work 
will disappear. Adding additional judges. 
would only put more pedantry upon the 
bench, causing more over-ruling and’ 
more mischievous dicta. 

The undersigned would agree to ex- 
tending the judicial term, and to retiring 
old and infirm judges on pay ; to abolish- 
ing the court of nisi prius, and the district 
courts, as recommended by the commit- 
tee; also, to limiting the supreme judges 
to a single term. 

JOHN M. BROOMALL. 
PRINTISG THE REPORT OP THE JUDICIARy 

COMMITTIIE. 
Mr. .J. M. PURVIANCE offered the fol- 

lowing resolution, which was twice read : 
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Resolved, That a thousand copies of the 
report of the Judiciary Committee be 
printed for the use of the mombers of the 
Convention. 

Mr. DALLAS. Mr. President: I move 
to amend, by including in the resolution 
the printing of an equal number of each 
of the minority reports of the same com- 
mittee. 

The amendment was agreed to. 
The resolution, as amended, was then 

agreed to. 
PBINTINGTIEEREPORT OF TkIE COMMIT- 

TERONRAILROADS. 

Mr. NILES offered the following reso- 
lution, which was twice read and agreed 
to. 

Resolved, That five hundred copies of 
the majority and minoriLy reports of the 
Committee on Railroads be printed in 
journal form, for the use of the Conven- 
tion. 

Mb COCHRAK. Mr. President : There 
has been no minority report made, and if 
the printing is to be deferred until the 
minority reports are presented we cannot 
receive them until after the Convention 
re-assembles, and I think it would be best 
for us to have copies of the report which 
has been presented as soon as possible. 

The resolution was agreed to. 

COUNTy,TOWNSRIP AND BOROUGH OFFI- 

CERS. 

Mr. LILLY. Mr. President: I move 
that the Convention now resolve itself in- 
to committee of the whole, to consider the 
report presented by the Committee on 
County, Township and Borough Officers. 

It was not agreed to. 

CO~NTIES,TOWNSIIlPSANDBOROUC+HS. 

Mr. LILLY. Mr. President : I move that 
the Convention do now resolve itself into 
committee of the whole, to consider the 
report submitted by the Committee on 
Counties, Townships and Boroughs. 

Upon this motion a division was called 
for, and resulted : In the affirmative thir- 
ty-eight, in the negative thirty. 

So the motion was agreed to. 

INCOXMITTEE OF TEE WHOLE. 

The Convention then resolved itself into 
committee of the whole, Mr. Turrell in 
the Chair, for the consideration of the re- 
port presented by the Committee on 
Counties, Townships and Boroughs. 

The CHAIRMAN. The Committee of the 
whole has had referred to it the report 
of the Committee on Counties, Townships 

and Boroughs. The first section will bo 
read. 

The CI,ERK read : 
SECTION 1. The Legislature shall have 

power to erect new counties. X0 new 
,county shall have anareaofless than three 
hundred square miles, nor a population of 
less than eighteen thousand, and no coun- 
ty shall be reduced to a less area than four 
hundred square miles. No new county 
shall be erected until the same shall bc 
approved by three-fifths of the votes cast 
by the eleators embraced within each of 
the sections of the counties taken to form 
the new county. 

Mr. LAWRENCE. Mr. Chairman: The 
motion to take up this report at this time 
was made without my consent, and per- 
haps without the consent of any mernber 
of the Committee on Counties, Townships 
and Boroughs. Perhaps, however, this is 
as good a time to take it up as any other, 
although, for myself, I did not expect it to 
come before the Convention until aftorour 
return from recess. 

The report is so simple and plain as pre- 
sented, that I do not propose to take up 
the time of the committee in discussing 
its propositions. Every member who roads 
the article will understand it for himself. 
There may be, and doubtless are, various 
opinions in the Convention on the subject 
of which it treats. 1 desire to say for the 
committee, that its members are not at all 
tenacious about the form in which its pro- 
visions shall be adopted. The report, as 
it stands, is a sort of compromise cifected 
in committee, and is believed to be the 
best report that we could make under the 
circumstances. 

In the present Constitution we find an 
amendment which was some years ago 
proposed by my friend from Columbia, 
(Mr. Buckalew,) then in the Senate of 
this State, just after the formation of the 
new county of Rlontour, the bill creating 
which was passed through the.IIouse and 
Senate, as he thought and as many others 
thought, by some extreme measure and 
without proper consideration. The amcnd- 
ment that I refer to effectually prevents 
the formation of any new counties in the 
State. I can scarcely imagine a district 
where the requirements called for by lhat 
amendment can be complied with. The 
committee have, therefore, thought it 
proper to report this section entirely dif- 
ferent from the parallel section of the old 
Constitution, and yet so limiting the Leg- 
islatnre in its action in reference to popu- 
lation and territory that there is likely to 
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be no abuse on the subject. The tirst SW- 
tion says : ‘4 The Legislature shall have 
power to erect new counties.” That 
power has always been given to the Leg- 
islature ; and there was a report mado to 
this Convention by the Committee on the 
Legislature and adopted limiting that 
power very much, and requiring the Leg- 
islature to pass general laws on the snb- 
ject. There uTere some gentlemen m this 
committee at that time that objected to it 
very much, and it was agreed to pass it 
over until this subject should come up in 
a formal way. It is admitted, then, that 
the Legislature shall have power to make 
new counties. I presume nobody mill 
dispme that, because there have been 
timesin the past, and there doubtless will 
be times in the future, as the population 
of the State increases, when it will be ne- 
cesvnry for the accommodation of the peo- 
ple to create new counties in some pnrts 
of the State. 

The section further provides, that no 
county shall have an area of less than 
three hundred sqnaro miles. The Con- 
vention is aware that the limit of miles in 
the present Constitution is four hundred. 
Your committee thought that that was 
too large in many districts of tho State 
where the population has become dense. 
It would be better to require a specific 
number of inhabitants, and not be so 
tenacious about the extent of territory. 
Hence we report in favor of three hundred 
square miles. The section further says : 
“Nor a population of less than eigthteen 
thousand.” 

This requirement limits the number of 
inhabitants to a county to eighteen thou- 
sand. I may remark that that number 
was a compromise. Some of the members 
of the committee thought it too large, and 
some thought it too small. 

Gentlemen will observe that the com- 
mittee does not propose to reduce any of 
the old counties of the State so that they 
shall not have four hundred square miles 
of territory. 

Perhaps the most important provision 
in this matter is in regard to the vote 
which shall be necessary in the several 
sections, before new counties are created. 
By these provisions, if it is proposed to 
take a part of two or three counties to 
form a new county, it is necessary that a 
majority of three-fifths of the voters in 
the sections which you propose to put 
into the new county shall favor the 
scheme. That is a limitation not exactly 
agreeing with the provision of the pres- 

ent Constitution. Your committee be- 
lieve that if you require a vote of all the 
citizens of the counties interested, that 
is to say, a vote of the whole county, 
you never could create new counties 
in many parts of the State where they 
might be desired. The members of 
the bar, and others in the vicinity of 
county seats, will always oppose the 
erection of new counties, and it will 
be found, I think, from experience, that 
there is scarcely a county in the State 
that would agree to part with any of its 
territory. The committee, therefore, 
thought it better to leave it to the voters 
of those portions of territory proposed to 
be amalgamated into a new county, and 
to require a majority of three-fifths of 
those voting in eachdivision before being 
thus amalgamated. 

It is not necessary for me, however, to 
go through the report in dctail. I merely 
desire to say that I have no particular 
feeling in the matter. I helicvo the time 
will come when it will be necessary to 
form new counties in many sections of. 
the State, On looking over the nnmbe~ 
of counties in other States, I find, upon :t 
very partial examination, that many, in- 
deed most of the larger States in this 
Union, have more counties than we have. 
Some of the States have twice as many 
counties. Some even of the new ,States 
have more than we. Indiana has ovei 
ninety already, and provisions for forrll- 
ing more. There are gentlemen on tliis 
floor, I know, who are opposed to cutting 
up the old counties, and to some extent, 
I am, myself, of the same disposition. I 
believe, however, that it should be doin* 
whenever it becomes really necessary fhl 
the accommodation of the citizens. 

While the committee are not tcn:lcionn 
atall, as to the provisions of the nrficl~ in 
their present shape, they wonld be very 
glad if the committee of the wholu should 
adopt them. 

Mr. NrLes. Mr. Chairman : I am very 
sorry, indeed, that this report h:rs been 
taken up this morning. I, in common 
with very many delegates from the coun- 
try, have an interest in this question, and 
in looking about me I see that a very 
large number of the gentlemen who have 
a personal interest in it, or whose constita- 
ents have, are absent this nrorrling. The 
delegate from Lycoming, in my rear, (Mr. 
Parsons,) is absent, and very many others 
that I could name, and if it.is the pleasure 
of the committee they would nccommo- 
date, not only those gentlemen who are 
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absent, but myself also, if this qucst~on 
could be postponed for the present, and 
then taken up at some other time, n-hen 
there is 3 fuller delegation of mem- 
hers from the country, and for the pur- 
pose of testing this question, and to give 
those of our members who come from 
the country an opportunity to be heard 
and vote, I move that the committee now 
rise and report progress. 

Mr. LILLY. I hope that motion will be 
withdrawn for the present. 

Mr. Nrr,r~s. I withdraw the motion for 
the present. 

Mr. LILL~~. ;\Er. Chairman : I desire to 
say that I did not desire to take up the re- 
port of the committee at this timo for the 
purpose of pressing it on the Convenriony 
but I supposed t11c report could bo acted 
upon just as well to-day as at any other 
time. 

I do not aspire, as the gentleman from 
Washington (Mr. Lawrence) said, to run 
this Convention, by any means. I want 
this Convention, however, to understand 
‘t!ut I can remain here with as little injn- 
ry to myself and my business as any 
man on this floor. If it is necessary 1 
cxi remain here an entire year, or any 
other time, if it is actually necessary. I 
think the business of this Convention 
ought to proceed as fast as possible. I 
have no desire, whatever, to crowd any 
of its business to tlx detriment of any 
dclcgatc. The resolution ~vvhicllwaspaased 
yesterday morning to adjourn to-Inor- 
mw ereniiig, is working just the clIect I 
expected. The members of the Convun- 
tion arc already making preparations to 
leave to-day, and in fact the menlbcrs 
that remain are not anxious to transact 
a:ly lousiness at all, and two more days 
will be wastedin consequence of this pro- 
posed adjournment. 

I do not desire to tread on anybody’s 
toes, but I earnestly desire to set the bus- 
i:less of this Convention completed at as 
early a day as possible. The report of this 
comlnittee has been upon our files for 
several days, and I think that it would be 
j ilst as well to occupy the attention of the 
Convention for the remaining two days of 
our proscnt session, as to postpone the 
eonsidcrntion of this report until the Con- 
vention re-assembles in April. At that 
time the report of the Comnnttee OR Judi- 
ciary will have to be taken up, and from 
lvhat I learn the discussion of this report 
a!one will occupy three months at lmsl. 
In making the motion to tnkc al> the re- 
port of this cwnrnlittet‘, it was with the 

purpose of expediting the business as rap- 
idly as possible. I desire to get rid of 
some of the small reports of the cotnmit- 
tees, so that when the Convention rc-as- 
scmblcs, we can be ready to go to work 
upon other reports which have been pre- 
sented. 

&-. I~w~icicr~. Mr. President : I clc- 
sire the gentleman from (‘arbon (Mr. 
T,illy) to understand that I did not in- 
tend to reflect upon him in the remarks 1 
made upon the report of the committee. 
I only lneant to say that I did not expect 
the report of the committee would have 
been taken up to-day, and of course I w:~s 
not prepared to discuss it as J might hart 
been. I agree entirely with all that hc 
szys nljout the necessity of expediting 
our deliberations, and in reply to the gen- 
tleman from Tioga (Mr. Siles) I would 
say that this report has been ready for 
for some time, and I see no good reason 
why its consideration shoa Id be ~~ostponcd- 
TVo might as well consider 11 no~asat any 
other tilne. 

1Ir. NILES. Mr. Chairman : I offer th3 
following substitute for the first section 
reported by the committee : 

SceTros -. No new county shall l)e 
formcd or established by the Ucneral i1s- 
semb!y which shall reduce the county or 
counties, or either of them, frotn wliich it 
shall be taken, to loss contents than four 
hundred scluarc lniles ; nor shall any 
county be formed of less contentti; nor 
shall any line thereof pass within less 
than ten miles of any county seat of the 
connty or counties proposed to be divided. 

R~c~ros -. So county shall be clivitled 
or hnrc any part stricken therefrom 
without submitting the question to a 
vote of the people of the county, nor un- 
less :I Inajority of thz legal voters of the 
county A-oting on the question shall vote 
for the s9me. 

S1:c.rIos -. There shall ho no tcrdtory 
stricken from any county, unless a ma- 
jority of the voters living in such tcrrito- 
ry shall petition for such a division, and 
no territory shall be added to any county 
without the consent, of the majority of 
the voters of the county to which it is 
proposed to bc added. 13ut the portion so 
stricken oFand added to another county, 
or foxnctl in whole or in part into a new 
county, shall bc holden for and obliged to 
pay it4 proportion of the indehtPdnes! of 
the county frown which it ha L&n tnkcn. 

The CIMIGKAN. The question is upon 
the s!:bstitutc of the gcntlcman from 
Tioga. 
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Mr. NILES. Mr. Chairman : If the Com- 
mittee will turn to the one hundred and 
thirty-fourth page of the Journal, they 
will find a copy of the substitute just of- 
fered by me. It was offered by me to the 
Convention on the seventh day of Jan- 
uary, and by it referred to the Committee 
on Counties. Having some interest in 
this question, I desire to say a few words 
in support of the substitute just offered, 
to take the place of the report of the com- 
mittee. While the committee’s report, in 
some respects, is an improvement upon 
the amendment of 1857, in the present 
Constitution, in many others it falls far 
short of it, and in my opinion, the pend- 
ing report, if adopted, will not protect our 
people against inroads that will be made 
against them by men aho are eager for 
the formation of new counties. The re- 
port is at fault wherein it reduces the re- 
quired size one hundred square miles, or 
one-fourth. This is an advance in the 
wrong direction, and gives us smaller 
counties than have other States of the 
Union, save one. No reason has been, 
nor do I believe there can be, given for 
this departure. Another objection to the 
report is, that it does not submit the ques- 
tion of the formation of new counties to 
the vote of the people of any of the 
counties affected, no matter how much 
territory may be taken therefrom. Three- 
fourths of a county may be taken away 
without consulting any except those who 
are to be included in the proposed new 
organization. So county, as a whole, 
is to be consulted, whereas under our 
present Constitution, by virtue of the 
amendment originated in the Senate by 
the delegate from Columbia, (Mr. Bucka- 
lew,) if more than one-tenth of the popu- 
lation of any county are taken, the ques- 
tion must be submitted to the people of 
the whole county. I undertake to say, 

l Mr. Chairman, the pending report of the 
committee is much more favorable to 
new county projects than the Constitution 
under which we are now living. This 
may not have been intended by the com- 
mittee, but such, I submit, is its legitimate 
e!Zect. Only those who desire new organi- 
zations are to be consulted. They propose 
to have the whole question fully and en- 
tirely decided by interested parties. 

I much prefer the section in the report 
of the Committee on Legislation, passed 
by the committee of the whole, to the re- 
port of the Committee on Counties. In 
my opinion this whole question should 
be regulated by general law; that the 
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people most deeply interested should con- 
trol this, as we propose they shall all other 
questions deeply atreecting their interests. 
But I do desire, Nr. Chairman, that if the 
power is still to remain vested in the Leg- 
islature for the creation of new counties, 
their powers may be so circumscribed by 
proper restrictions and limitations that 
the rights of the people of the State may 
be protected. 

This proposition of mine is not an im- 
practicable one, nor does it impose any 
unnecessary hardships upon those who 
desire the formation of new counties. In 
substance it has been submitted to the 
people of several States, and it has always 
been adopted by overwhelming majori- 
ties. What is my proposition? It pro- 
hibits the formation of new counties of a 
less area than four hundred square miles. 
That is the minimum under our present 
Constitution, and a less area than allowed 
in any other State, *save one, where re- 
strictions are imposed upon the legislative 
power. Do the delegates of this C.onven- 
tion believe that new sunties should be 
created with a less number of square 
miles? It provides that existing counties 
shall not be reduced below that area. Is 
not this right? That is the intention of 
the present Constitution, and yet a bill is 
now pending before our Legislature, with 
a fair prospect of success, that reduces 
Sullivan county below that standard, and 
this, too, in opposition to her earnest pro- 
testations. It also declares “that no new 
county line shall pass within ten miles of 
any existing county seat.” Is this pro- 
hibition wrong? And yet the report of 
the committee does not prevent ambitious 
corner lot men from running their new 
county lines to the very door of old and 
existing county seats, thus leaving them 
upon the very outskirts of what may re- 
main of what had once been, in substdncc, 
a county. 

But, Mr. Chairman, the part that will 
afford the people a substantial protection 
for all coming time, and which will defy 
legistative spoliation, is that which pro- 
vides that “no county shall be divided 
or have any part stricken therefrom with- 
out submitting the question to a vote of 
the people of the county, nor unless a ma- 
jority of the legal voters of the county 
voting on the question shall vote for the 
same.” My substitute squarely raises 
the question as to the justness and pro- 
priety of consulting the people in the for- 
mation of new counties. In a matter so 
vital to their interests, it proposes to con- 

. 
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snlt the will of each and every party to 
be effected by the new proposed order of 
things. 

The report of the committee allows the 
formation of new counties upon the mere 
application of the partics interested, 
wherever and whe,~ever eighteen thousand 
can be found on any given three hundred 
square miles. It is practically, but most 
etfectually, peaceable secekon. When 
auy portion of a community numbering 
eighteen thousand desire to sever their 
political relations, thcg can do it under 
the pending report, without “let or hin- 
di-moe.” Those that remain in the old 
organizations, have not a word to say; 
they will be powerless in the matter, and 
the most they can do is to quietly fold 
their arms and “sac their wayward sis- 
ters depart in peace.” 

At preseut we have sixty-six counties, 
with a mean average of seven hundred 
square miles. The committee’s report 
gives us, if our people avail themselves 
of its provisions, one hundred and fifty- 
three counties. Is it not, apparent that 
a multiplication of counties meanskiln in 
crease of local taxation? Docsnot an in- 
crease of county officers, jurors and the 
various judicial machinery of our courts 
carry with them a corresponding increase 
of expeuditure? ,4nd in these days of 
estravagzmce and magnificence, who can 
calculate upon the cost of new county 
buildings, and the increased burdens of 
the people within its boundaries? 

I confess, Mr. Chairman, that I have 
some interest in this question; that I 
desire the adoption of something thatwill 
prevent the creation ofconnties by specia1 
acts of the LogMature, without the ap- 
proval of all of the parties interested. 
nut few more important questions hare 
or will come before this Convention. 
Every person living within the Common- 
wealth is interested in the result of our 
deliberations. In :I groat degree the 
permanent peace and prosperity of all our 
people depend upon the adoption of some 
snbstantial proposition. Mine is a very 
simple one. Any person can understand 
it. It simply prohibitshold, unprincipled 
mm who have corner lots to sell, and who 
have a desire to trafic in municipal bonds 
to an unlimited extent, from going to the 
Legislature and, by a mere act of Assem. 
bly, destroying three or four counties for 
the purpose of creating on0 of their own. 
We simply say that old county lines aud 
landmarks shall not be destroyed by 
special legislation to suit tho conveuionce 

or to enhance the private endsof any man 
or set of men; that the rights of the 
many are superior to the rights of the few; 
that we will preserve the territorial in- 
tegrity of the existing counties unlcsstho 
emergency requiring a change shall bring 
their case within some wholosomc provi- 
sion that will afford protection to the 
people. I presume that cases will arise, 
as many have already arisen in the his- 
tory of the State, where it will be couve- 
nicnt and perhaps necessary that new 
counties should be created. Judging the 
future wants and needs of our people by 
a glnnco at our past history and progress, 
I can readily understand that, with the 
clevelopment of our State, the organiza- 
tion of new counties may become a ncces- 
sity. And when the commercial and 
business wants of a community have out- 
grown present organizations they should 
have the same rcliof in this that we desire 
to give them in any other particular. 

Sir, in my opinion, whatever concerns 
the peace and to a groat extent the pros- 
perity of our people should be beyond, 
the reach of any mere legislative rescript. 
We now propose to consult them in all 
matters of local and special legislation. 
We propose to prohibit the T,eg!slature 
from even granting divorces from bed and 
board by special law, and to that I am 
agreed. How more important is it that 
we s1~oulc1 inhibit them from tearing 
down county lines; from divorcing whole 
communities of people w-ho mny have 
lived a century togethar, who understand 
the wants of each other, and who are 
more than satisfied with their existing 
political organizations. 

Sir, thisis a practical question. Scarcely 
a session passes without an attempt being 
made by greedy land speculators for the 
creation of new counties, in opposition to 
the clearly expressed wish of the people 
atfectetl by the change. In the Constitu- 
tions of 179X and 183; there was no legisla- 
tlve restriction in relation to the forma- 
tion of new counties. 1n those days the 
greed of capital had not become so exact- 
ing. The Legislature had never attempted 
to exercise its power in opposition to the 
wants and wishes of the people. Time in 
this, 3s in many other things, worked a 
ohango. Corncr lots became more v:tln- 
able. l3y the croation and growth of onr 
extensive system of r:Cln)wds centres of 
population obangcd. 3%~ pressure bed 
beoome so great that in I%.:7 by an amend- 
mont to our C.>nstitution, one of the many 
originated and prosecuted to a successful 
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termination by the delegate from Colum- 
bia, (Mr. Buckalew,) the Legislature was 
prohibited from cutting off overone-tenth 
of the population of any county, without 
the express assent of the people inter- 
ested. Nor were they allowed to oreate a 
new county of less than four hundred 
square miles. 

The people of the Commonwealth owe 
much to this amendment originated and 
defended by the delegate from Columbia 
(Mr. Buckalew.) For sixteen years it 
has stood as a bulwark between corner 
lot men and the people. A great amount 
of ingenuity has annually been wasted in 
attempts to nullify its provisions. It was 
intended by the amendment of 1857 that 
in the future no count.y should be created 
save by consulting the counties affected 
by the change. It was then believed that 
no county of four hundred square miles 
could be formed without taking more 
than one-tenth of the population of some 
of the counties to be included in the new 
one. But the ingenuity of some men is 
past tlnding out. At this moment a hill 
is before the Legislature of our State ; has 
already passed the House of Representa- 
tives, which proposes to carve a new coun- 
ty out of parts of Lycoming, Sullivan, 
Bradford and Tioga, the latter being the 
one that I, in part, represent upon this 
floor, and the one wherein I reside, with- 
out submitting the question of “new 
comity” to a vote of the people of a single 
one of them. And to do this’sullivan is 
to be reduced to a less area than four hun- 
dred square miles, in violation of the true 
intent and meaning of the amendment of 
1857. DO the people of Bradford, Sulli- 
van, Tioga and Lycoming desire this? 
Sir, every member of the House of Rep- 
resentatives, from each and every one 
of those counties, is strongly opposed to 
thisgreat outrage and wrong upon their 
rights ! Every Senator from those four 
counties is opposed to bhis new county 
scheme, and back of a united senatorial 
and representative delegation stand ono 
hundredand forty thousand indignant and 
outraged people, protesting through their 
members, by numerous and earnest re- 
monstrances, against the consummation of 
this great wrong which is now pending 
before our Legislature, with a fair prospect 
of success. 

Mr. Chairman, why, forsooth, should 
’ this new county be created ? Why should 

four counties bedespoiledof their tcrrito- 
ry in opposition to their earnest protesta- 
tions? Why should the ill-fated people 

living within the limits of the proposed 
new county be subjected to increased 
taxation to build county buildings, and to 
pay the expenses of an extra municipal 
governtnent 7 The reasons are simple. 
Some time since a supposed mineral 
spring was discovered in a Bradford coun- 
ty swamp, close by the line of the North- 
ern Central railway. After passing 
through the hands of various speculators 
it came into the possession of its present 
owner. A clever analysis demonstrated 
the fact that it contained healing proper- 
ties amply sufficient to cure all the ills to 
which humanity is heir!. Hundreds of 
acresof lands were purchased in the vi- 
cinity, a hotel has beeu built, and the 
spring and hotel have been named L6 Min- 
nepua,” which, in the Indian tongue, from 
which it is derived, is said to mean keaE 
e’n,g water. Now, sir, for the mere purpose 
of building up this spring, and the hotel 
attached to it, and of enhancing the real 
estate of theowner, now mostly woodland, 
with not another building in or about the 
premises, and which wasa wilderness but 
three short years ago, the Legislature is 
asked to carve out a county in open and 
direct opposition to every county affected 
by the change. This scheme may now 
succeed. The will of the people may be 
successfully thwarted, but if my proposi- 
tion is by us adopted, and subsequently 
ratified bv the people, we shall not hear 
of any M&qua jobs in the future. 

Sir, in the early days of the republic the 
people were not in their present danger. 
The greed of real estate speculators had 
not then assumed its present gigantic pro- 
portions. In the older constitutions of the 
difl’erent States but little mention is made 
of legislative restriction in this regard. 
But as time wore on-as real estate be- 
came more valuable, we find that very 
many States have found it necessary to 
bedge their Legislaturesaround withlim- 
itations and restrictions. Almost every 
constitution formed within the last twen- 
ty years contains provisions designed to 
protect the people from the inroads of 
corner lot men. 

For the purpose of showing the care 
taken by our sister States to preserve the 
integrity of their counties, I will glance at 
a few ef their Constitutions upon the sub- 
ject. Alabama, by her Constitution of 
18GS, prohibited her Legislature from cre- 
ating new counties of less than six hun- 
dred square miles, and that by a vote of 
two-thirds of both Houses, and no boun- 
daries oan be altered except by a vote of 
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the people, and every new county must 
have a poflulation sufficient to entitle it to 
at least one Representative. 

%Ir. BRODHEAD. Mr. Chairman : If the 
gentleman from Tioga will allow mo, I 
would like to ask what population would 
that, at that time, have allowed for a cxun- 
ty in Alabama ? 

l\b-. NILE% I do not remember. But 
every county must have a sufficient ratio 
to entitle it to a member of the Legisla- 
ture. 

Mr. BR~DHEAD. About one thousand 
five hundred population, while this report 
provides for eighteen thousand popola- 
tion. 

Mr. NILE% Yes, sir. That would give 
one to Scranton. I have do doubt about 
it. The Alabama provision is that a county 
must have six hundred square miles, and 
the report gives us three hundred. 

Mr. BRODHEAD. At two dollars an 
acre. 

Mr. NILE% I have not been buying 
land in Alabama. Perhaps the gentle- 
man has, and very likely he knows more 
about that than I do. 

In Georgia, by her Constitution of l&X$ 
every county must be created by a ma- 
jority of two-thirds of each House, and 
ratified by a majority of the people. 

Illinois, by her Constitution of 1870, de- 
clares that county seats cannot be lbcated 
or changed by local law. X0 county 
can be formed of a less area than four 
hundred square miles, and the submis- 
sion of the question to a vote of the peo- 
ple. Every question affecting the terri- 
torial integrity of her counties her peo- 
ple must be consulted. This was submit- 
ted as a separate proposition, and ratified 
by 105,171 majority. 

Iowa prohibits the formation of coun- 
ties with less than four hundred and thir- 
ty-two square miles, and no county can 
be reduced below that standard. 

In Kansas no county can be formed of 
less than four hundred and thirty-two 
square miles, and no seat of justice re- 
moved without the consent of a majority 
of her voters. 

Maryland, by her Constitution of 1867, 
prohibits the formation of counties of less 
than four hundred square miles, and with- 
out submitting the question to the vote of 
every county within the limits of the 
proposed new one. 

In Michigan every county must con- 
Lain four hundred and twenty square 
miles, and no county can be changed, ex- 

cept by a two-thirds vote. Her Constitu- 
tion W’U framed in 1‘50 ‘ \ . 

In Minnesota, by her Constitution of 
1837, all laws changing county seats or 
county lines must be submitted to a A-oto 
of all the counties affected, and none can 
be formed or reduced tclow four hundretl 
square miles. 

In Missouri, by her Constitution of lS65, 
no county shall contain less, or be reduced 
below five hundred square miles, and 
each must have a population sufficient to 
entitle it to atleast one Representative. 
Xo county seat can be removed, except by 
a two-thirds vote. 

Tennessee, by her Constitution of 1870, 
provides that no portion of a county shall 
be taken to form a new one, or any part 
thereof, without the consent of two-thirds 
of the qualified voters of the part taken 
OK 

Texas, by constitutional enactment, pro- 
hibits the creation of counties of a less 
area than nine hundred square miles. 

Virginia, in 1870, provided that no new 
count,y should contain less than six hun- 
dred square miles and must have at least 
eight thousand inhabitants. 

West Virginia prohibits the making of 
counties of less than four hundred square 
miles, and no county can be reduced be- 
low that number in the formation of now 
ones. 

Wisconsin, by her Constitution of 18.4!3, 
prohibits the creation or division of coun- 
ties without the approval of her people, 
and by an amendment adopted in 1Sil 
her Legislature is prohibited from locnt- 
ing or changing cou~lty seats. 

Mr. Chairman, it will be seen that many 
of our sister States have taken the procsn- 
tion to insert into their organic law :L sub- 
stantial protection for their people. Do 
not our own people demand as much? 
Shall we not afford them this relief wbcn 
we leave it within our power? Is there a 
delegate upon this floor who doubts that 
this proposition could be ratified by a 
large majority ? Would not this give 
strengtll to our work? The people would 
gladly endorse it. The corner lot men 
would oppose it, but while they may have 
power in our legislative halls, thoy are 
powerless to af?ect our four milliorls of 
poople scattered throughout the length 
and breadth of the Commonwealth. 

But, independent of its beinga question 
of legislative power that isliable to abuse, 
I respectfully submit that it Js one of 
those questions that should mver lx de- 
cided without consulting the people afrec- 
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ted by the change. It is a branch of our 
political government that should he con- 
trolled only by those counties that are 
territorially interested. 

In 1861 we opposed the secession of the 
southern States. Was it because they 
were not willing to go? Was it because 
they did not desire to form an indepen- 
dent government of their own? Nothing 
of the kind, sir. We said they had no 

.right to withdraw from and destroy the 
family of States without the consent of 
the whole. By the amendment under 
consideration, we do not propose to keep 
counties where they now are against their 
consent. We only propose to give the 
people in every part of our great State 
full and ample security against being 

4orn away from their present political con- 
dition against their consent, That forci- 
bly and against their will they shall not 
be taken from their friends and delivered 
over into the hands of our modern real 
estate Ishmaelites. 

At the proper time I intend to submit 
to the Convention a proposition to pre- 
vent the change of county seats, except 
by the approval of the people. This ques- 
tion was submitted ia Wisconsin, in 18il 
and adopted ,by a large majority, only 
3,675 voting against it. 

Mr. Chairman, I submit, is there any- 
thiug wrong in declaring that in reference 
to the creation of counties, and the loca- 
tion of county seats, questions in regard 
to which every person has a direct and 
personal interest, that the people should 
be consulted? That the local member 
should not be the sole judge of the pro- 
priety of the act, and from ufhose decision 
there is no appeal. By legislative eti- 
quette, he is the autocrat of his district. 

It is highly discourteous to call in ques- 
tion anything affecting the district from 
whence he comes. His word is law. This 
is the rule. The exception is the case of 
Mr. Werdic, passing, or trying to pass, his 
county bill in opposition to the whole dis- 
trict. If the Representative for any rea- 
son desires to mis-represent his people, 
he should not have this power. If he 
well and truly desires to represent them, 
to act in accordance with their clearly ex- 
pressed will, he will prefer that this 
power should be lodged with his constitu- 
ents. It will transfer all future new 
county struggles from our halls of Legis- 
lation to a full and free discussion before 
the people most deeply interested, and by 
them will be decided in accordance with 

their convictions. Sir, we prohibit tho 
Legislature from doing many things less 
injurious to the Commonwealth. We 
propose to lop off many of the branches 
of the legislative power that have given 
us real or fancied trouble in the past. 
Whether wisely or unwisely remains to 
be seen. We practically propose to cut 
up by the roots local and special legisla- 
tion. 

The extensive and transcendant powers 
heretofore exercised by our General AY- 
sembly are, in a large degree, to be re- 
turned to the people. One of the main 

,reasons that induced the calling of this 
Convention was the alarm with which 
the people beheld the constant encroach- 
ment of the legislature power, and the 
easiness with which legislative grants 
have been and were being given to inter- 
ested parties. It is an old axiom that “any 
law is better than anarchy.” So isany law 
better than that condition of things which 
keeps a people in a constant state of un- 
rest, to protect themselves from land pi- 
rates, who are constantly preying upon 
their borders. Adopt this proposition, and 
henceforth Minnequa jobs will no more 
disgrace the night sossions of onr Legisla- 
ture, continuing them until the early 
dawn, and then passing them in defiance 
of a united delegation, as was done on the 
night of the twenty-fourth of March. Our 

eople need relief; shall it be denied? 
+v heu they ask for bread, shall we give 
them a stone? Let them understand that 
in the future, for all time to come, they 
cannot be despoiled of their territory 
without their approbation. Then sharpers 
will no longersit themselvesat a conjune 
tion of three or four counties, and when- 
ever and wherever they can get four hun- 
dred square miles of blue sky, and less 
than one-tenth of any of the counties af- 
fected, a county can be carved out, with- 
out the approbation of any. Let us, in 
this respect, lay the axe at the root of the 
tree ! We have long known the mischief! 
Let us apply the remedy. 

The district from which I come has 
great feeling upon this question. Our 
people feel, and that correctly, that their 
rights will never be safe until the legisla- 
tive power is restricted. For years we 
have had a war upon our borders. To-day 
one branch of the Legislature has fallen 
at his feet, and has crowned this iniqui- 
tous propositron with success. Sir, let us 
remove this great temptation from our 
representatives, and then all men will 
breathe easier. 
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I must beg the committee’s pardon for 
trespassmg so long upon their time. 1 
can but thank you for the attention with 
which you have listened to these desul- 
tory remarks. I can now only hope and 
trust that you will sustain the substan- 
tial part of my proposition. Do this, and 
while corner lot speculators may not en- 
dorse you, the people of our great State, 
living upon our hill-sides and valleys, 
~111 ratify your work by an overwhelm- 
ing majority. 

Mr. HAZZARD. Mr. Chairman : I really 
desire to have the attention of the cotn- 
mittee, because it is very probable that’ 
there is a majority here who are attorneys, 
who live at the present county seats, snug- 
ly ensconced upon corner iots. Sow, the 
gentleman who has just addressed tho 
committee is very much afraid that some- 
body else will hav,e a corner lot, and he 
mentioned that fact to this committoo five 
times in his address. I have the honor 
to own one, and I do not know whether 
he holds a house and lot or not ; but if he 
has, he ought not to be quite so rantan- 

’ kerous about the rest of them who may 
have 3 cornor lot in some new county, 
perhaps, thirty years hence. I have lis- 
tened carefully, expecting to hex some 
reason why a new county should not be 
formcd, but I have heard none, and I 
wish to hear some gentleman interrogate 
me in what way it will be disadvantngeou~ 
to any person, unless it be to the gcntle- 
man from Tiara (Mr. Xiles) in the depre- 
ciation of his corner lot, or to tavern keep- 
ers who entertain the people who now 
flock to the county seats, or the ofBeers, 
whose fees are enhanced, enlarged and 
multiplied by making us travel thirty 
miles to bring our grist to their mills. 

This article, as now presented, seems to 
me to be eminently proper, fair and just. 
The gentlcrnan froln Tioga (1Mr. 2iilea) 
says that there is a parcel of Indignant 
people up in his county. Well, let them 
indignate. Them is it parcel of people in 
my district who have boen indignant for 
Over sixty years. They have been hold- 
ingmeetingsat Parkinson’s ferry,downon 
the Nonongahela river, ever since sixty 
cjght years ago, when the first meeting 
was held up to 1867, when the provision in 
traduced in the Legislature by the gentle- 
man from Columbia (hfr. Buckalew) was 
passed, and it was left to interested per- 
sons to say whether they should’ have a 
new county or not. You might as well 
have it to Stokes to say whether he would 
be hung, as to leave a question of this sort 

to the old comities to be voted upon. They 
arc interested that there shall be no new 
counties. There sit the landlords, wait- 
ing at their windows for us to travel twen- 
ty miles over a very poor road to stop at 
their hotels. There arc the fine gcntle- 
men and scholarly lawyers sitting there, 
waiting for us to bring our grist up to the 
old county mill. 

The gentleman speaks about tearing 
down old county lines. Mr. Chairman, 
lines are nothing hot a myth, and I wish 
some person to tell me what advantage 
there would be if there were four counties 
where there is now but one. He says you 
may take away two-thirds of the county. 
He has not read the section. This sec- 
tion, reported by this committee, says 
that there shall not be less than four hull- 
dred square miles left in the old county. 
How is it possible that two-thirds of any 
county should be taken away? 

hlr. NILES. Suppose that there were 
twelvo hundred square miles in a coun- 
ty ? 

Jlr. HAZARD. They could not get 
more than three hundred. 

Mr. NILES. They could take eight hun- 
dred. 

Mr. HAZZAIW. This provision is fair in 
all its aspects, and it is right that the 
question should not be left to the old 
counties, whose inhabitants are ipterested 
and always will be, to vote such a propo- 
sition down. It has been said in this 
Convention that evor since E-357 this pro- 
vision has stood as a bulwark. Yes, it is 
a bulwark, and it is j ust the s&me as to say 
in this Constitution that there shall never 
be a new county formed.’ Will the indig- 
nant persons up in the county of Tioga 
vote for it? Kot much, under the inspi- 
ration of the eloquence of the gentleman 
who has just addressed this committce. 
When lvill they be ready to do it 7 Kevcr. 

I said I could give the committee some 
reasons why new counties ought to be es- 
tablished. Jt is very embarrassing for 
mc to do so, because I know that the gen- 
tlemen composing this Convention are 
mostly located at the old county scat. lt 
iscommendable and right that they should 
think that the old county line which they 
have been accustomod to should not bc 
broken up. But I know that I am ad- 
dressing gentlemen of the highest integ- 
rity and intelligence, who lrave met here 
in Philadelphia in order to make just and 
properprovisions in tho Constitution; and 
while I retnem ber that there may be some 
selfishness with regard to corner lots, at 
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the same time I know that the integrity 
of the gentlemen composing this Conven- 
tion will cause them to rise superior to all 
such considerations. Let any man rise in 
this Conventioil who will and tell mc? why 
counties should not be divided, and I will 
tell him why they should. I will wait 
with patience to hear in what way any 
one will be disadvantaged by the erection 
of new counties, except, perhaps, as it 
may result in tho depreciation, as I said a 
moment ago, in the value of corner lots, 
tavernsnndotherinstitutionsatthecounty 
sea.ts. 

It will be better for the State, and bet- 
ter for the individual. If I can Provo 
this, will this committee alJow this pro- 
vision, just and equitable in all its parts, 
to be passed? I said it was better for the 
people. Suppose corner lots are appre- 
ciated? Suppose there are, in the midst 
of thcsc woods that he is speaking of, at 
the springs, large hotels, lawyers, physi- 
cians, aud a respectable village growing 
up? Does it not enhance the taxable 
property of the State? Does it not add to 
the amount of property within the Com- 
monwealth ? And does not the State re- 
ceive the benefit of it? I say it would be 
better for the State ; it would enhance the 
value of property, and facilitates business 
in every way. 

The refiort of the duditor General, a 
copy of which is on the desk of each 
member, shows that the taxes are more 
promptly paid in the small& than in the 
larger counties. Once before I made thisas- 
sertion.but lhadnottheproofthenat hand, 
I llave examined the report since, and have 
found it to be true. The reasons for this 
I am not quite able to give, but it seems 
to me that it may be because it brings the 
publican, or collector of taxes, immedi- 
ately in contact with the people. He is 
nearer to them ; he can see them oftener. 
If you have a note against a man that he 
is a little unwilling to pay, if you can see 
him every day for about three months, 
you may be able to get a part of it, but if 
he lives sixty miles away, and you have to 
write to him, he will slip the letter into 
his letter box, and forget it on purpose. 

I do not know exactly why it is, but it 
is a fact, that in the smaller counties the 
taxes are more promptly paid to the Com- 
monwealth. It is good for the public and 
tends to tho enhancement of property. 

In my own oounty, Mr. Chairman, 
there is one point about thirty-five miles 
from the county seat. Let us take the 
people who live in that scotion, and look 

ab the question in some of its aspects, and 
soe if it will not be fair to them. A per- 
son dies ; some body administers his 
estate. IIe must get his two witnesses 
into a carriage, and trot them off thirty- 
five miles. It takes him the whole of that 
day to go. They stay all night, and come 
back the next clay, having incurred a bill 
at the county seat from fifteen to twenty 
dollars. Suppose there are but three hun- 
dred and fifty square miles in a county. In 
that case the distance from circumference 
to centre would be twelve miles. A man 
could wait until after dinner, obtain his 
witnesses, go down and back the s&me 
day. Would it not be a personal advan- 
tage to him ? We will take it for granted 
that the distance is about twelve miles 
from the county town to the outward lines. 
Suppose 1 have a deed to record. It is 
true I can send it by mail, but if I should 
go I would be under the necessity of trav- 
eling but twelve miles, and I could go 
and return du the same day. 

And again, it. is good for the public in 
this way: There are three oommission- 
ers. They must build a bridge thirty-five 
miles from the county seat. They are 
paid in our county three dollars per day. 
One of our commissioners,three years ago, 
had to travel about forty-five miles to view 
a bridge. In that case it would take him 
all day to go. He views the bridge and 
makes his contract. That will USG up an- 
other day. On the third day he goes home, 
and he has been to an erpense of nino 
dollars to the county ; but if the county 
were a small county, if the distance to be 
traveled were but twelve miles, he could 
go, make his contract and return on the 
same day. So with all the business of the 
commissioners. 

Again, suppose the sheriff-this is per- 
sonal, for I have a corner lot myself-sup- 
pose the sheriff comes down to sell me 
out. He comes forty-tive miles. I must 
pay his travelling expenses, and that is 
added to my calamity, and eats me up 
and buries me deeper than I would be if 
he had but a few miles to travel. So it is 
in all the aspects in which you can treat 
it. It is better that there should be new 
counties created; and I wish some one 
wotilcl tell me why every county in this 
State should not be divided into four. If 
you oan tell me one reason why these 
should not be small counties, 1 should 
like to hear it. I do not want any man to 
say that it is personal to them, because 
they have corner lots, and heuoe the ald 
lines should not be torn away. They 

. 
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must give me some reasons why they 
should not. I am ready to answer any 
question, for I have investigated it for 
twenty-three years. 

Nr. H. W. PALNER. Would it not in- 
crease the number of county officers? 

Mr. HAZZARD. Otllcers live on their 
fees, and it does not make any diiforencc 
whether they live in one county or an- 
other. 

Mr. H. W. PALMER. Can one man steal 
as much as two men? 

J1r. HUZARD. 1 mnkc no allowance 
for steabng. I only answer the gentlc- 
man’s question. It does not make any 
difierenle whether the man lives in one 
county town or another. 

Mr. KAINE. Cm you run two counties 
as cheaply as one? 

Mr. H~ZZARD. Just the same, because 
the officers live on their fees. 

1Ir. ITILES. Are there not as many 
jurors in a small county as in a large one? 

Mr. HAZZARD. There would be no more 
law snits because a county was divided, 
and hence there wouId be no more ex- 
pense. That is the answer to that ques- 
tion, and I can answer every solitary 
question that may be put to me upon this 
subject, for I have thought over it, and I 
know it is right, and proper, and just that 
the section should be adopted. It wiil 
not multiply law suits. If a jury tries a 
case in a new county, it is tried, and if a 
case originates in a new county and must 
be tried in an old county, it is only tried 
by a jury once, and if there are two cases 
in a large county, the ,jory tries two cases, 
and it costs no more to try it in two coun- 
ties than it does in one. Soppose it is a 
great deal more oxpensive. See what 
this provision of the section under con- 
sideration olfers to do. If there is any 
indebtedness of the old county the new 
one must pay its share of it. It is said it 
involves the espense of building a new 
court house. In Washington county it 
cost about one hundred and oighty thou- 
sand dollars to build a jail and now court 
house, and I will go into Virginia and 
show you court houses that will do very 
well for small counties, that have been 
built at an expense of $20,000. 

If the people are willing to pay the . additlonel expetise, what business is it to 
t,ho gentleman who enjoys himself upon 
his corner lot ? If we put our hands into 
our own pockets whose business is it? 
We take it uponourselves ; we are willing 
to do so. and we should be permitted to 
do it. 

Nr. SIT,EH. Thev would be mourners. 
Mr. HAZLLRD. Well, let them move II - 

to the new county, if they cannot get prac- 
tice enough in the old one. 

The amendment that is now proposed 
is just eqnivalcntto saying that there shall 
never bc a new county again while the 
world lasts. It makes no difference how 
your population is pressing upon you, it 
makes no difference how your docket has 
accumulated with business that you cnn- 
not reach ; it makes no difference wheth- 
er the people are willing to bear the cs- 
penses of the new counties, and pay their 
debts besides, you can never have a new 
county. It isjust likesaying that thicres 
shall not be sent to the penitentiary, cvcn 
if they steal all you have, because if call- 
ed upon to vote they will vote against it. 
Let us have a provision that is fair in all 
parts, and that will be approved by three- 
fift.hs of the parsons who will be ali’ected 
by the change. 

My friend from Lucerne (Mr. H. W. Pnl- 
mer) says that it will be “expensive.” 
Well, suppose it will hc, and suppose lhat 
the people agree to pay the expenses. if 
my wife wants a shawl worth one hun- 
dred dollars, and I am willing to pay that 
price for it, it is nobody else’s business. It 
is no business of that gentleman, (&Ir. II. 
W. Palmer,) even though his wife tlocs 
not want so expcnsire a shawl. 1Iare I 
not a right to pay what I please for it? 
As I have said, it is not his funoral. 

This section provides, in any event, for a 
very respectable county. It says that the 
area shall never be less than three hun- 
dred square miles. In another section of 
the report it providos fairly for the pay- 
ment of mutual debts. The parties inter- 
ested are to bear all the expenses, if there 
are any additional expenses. 1 assert, 
however, they will make it up, in five 
years, in the expenses of travel saved, as 
compared with the travel necessary in the 
old county. If you wish, in these times, 
to look at the dockets you have to go forty 
miles through the woods inordcr to do it. 
If you wish to view a bridge you mnst. 
trarol forty miles; if you want to go to 
the county town for any purpose what- 
ever, you are obliged to travel all this 
distanoe to accommodate a few gentle- 
men who are extremely afraid that somc- 
body will make monoy on a corner lot. 
That is the gist of gentlemen’sobjections; 
they are afraid that somebody will get 
rich through corner lots. 

For my part, I wish every man in Penn- 
sylvania were worth half a million of 

. 
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dollars; the richer they get the better for 
me, for if a rich man come to my town, a 
man who may be worth a half a million 
of dollars, I believe that before the end of 
the week I should have at least fifty cents 
of it. I would write up an article of agree- 
ment, or undertake a case at law, and 
make something outof it. I wouldrather 
have rioh people about me than anybody 
else. I think they do a great deal of 
good to the community. It would be a 
most absurd provision to require that it 
shall be left to the old county to say 
whether they shall suffer all this great 
wrong that gentlemen have portrayed to 
us, who are so indignant about it. It is 
absurd to leave it to those people to vote 
for a fair measure who are brimful of 
wroth at the bare idea of division. 

Mr. NILE% Will the gentleman per- 
mit me to ask him a question? Does hc 
not think the southern States ought to 
have consulted the northern States when 
they desired to go in peace in lSG0 ? 

Mr. HAZZARD. Mr. Chairman: We 
do not propose to go “punching’? them 
out of their dwelling houses with the 
bayonet. We do not propose to take 
their property by force of arms ; we pro- 
pose to take our own property legally and 
rightly, and under the sanction of jus- 
tice. That is what we propose to do. The 
southern people undertook to punch us 
with the bayonet, and we would not 
stand it. They wanted to divide in an il- 
legal and improper way. It was a way 
not laid down by constitutional provision. 
There was no fairness in it at*all. They 
were taking property that belonged to us. 
We, in this case, propose merely to take 
care of our own property. They were 
about to take our ships, our munitions of 
war, our railroads, our forts and all that 
we had paid money for. In the case of 
these counties we propose to take noth- 
ing ; we propose to go peaceably, accord- 
ing to law, and to pay all that we owe in 
adjusting the mutual debts between us. 
I wish the gentlemen opposing this set- 
tion would ask now all the questions 
they may have to ask on this subject, for 
1 feel myself quite capable of answering 
them all. It is upon this question, of all 
others, perhaps, that I may be prepared 
to vote and to speak intelligently. 

[Here the hammer fell.] 
Mr. CANTOR. 1 desire to offer a sub- 

stitute. 
The CHAIRJIAN. It is not in order just 

now. 

Mr. WOOIN~ARD. Mr. Chairman : My 
friend from Washington (Mr. Hazzard) 
says he has heard no reason why these 
counties should not be cut up and muti- 
lated. If ho will recur to the early his- 
tory of Pennsylvania, he will find that 
there were no counties at all in the 
colony originally. WG were governed as 
one colony. We had a Governer and a 
Council, and all questions, either of do- 
mestic economy or of a judicial charac- 
ter, came before that Governor and Coun- 
cil for their decision. The division of the 
colony into counties arose out of the judi- 
cial necessities of the people consequent 
on the increase of population. When 
that was done we had only a few large 
counties, comprehending a great,extent of 
territory, and where men had to go, not 
forty miles, but sometimes one hundred 
miles from where they resided to the seat 
of justice. These counties have dimin- 
ished from time to time, according to 
the convenience of the people, in respect 
to judicial duties. We never would have 
had counties in the State had it not been 
for the sake of the administration of jus- 
tice; hence those towns in which the 
court house is built, and justice is admin- 
istered, are properly called the “seats of 
justice.” It was for that purpose the 
county system was resorted to. The ne- 
cessities of the population required it. 
So also the future necessities of the popu- 
lation require that the original large 
counties should be reduced sufficiently to 
bring the citizens within practicable dis- 
tance of the county seat. 

The idea that a county should be 
erected for speculative purposes, for pnr- 
poses of enhancing the value of corner 
lots, at some “springs,” or some other ob- 
scure neighborhood, is a novelty of mod- 
ern times, and has no foundation in his- 
tory, nor any sanction whatever in the ex- 
perience of the people. 

Sir, little counties make little men; 
that is one objection I have to them. An- 
other objection I have to them, and I par- 
ticularyask the gentleman fromwashing- 
ton (Mr. Hazzard) to notice it, is this: If 
he goes into a little county to try a cause 
that has excited great public interest, he 
will find it extremely difficult to get a jury 
before whom he can safely try it, because 
everybody has felt an intorest in it, has 
discussed it, and has in one way or an- 
other complicated himself in such a man- 
ner that justice cannot be administered 
in that little county. 



You will find in these days applications 
to the Legislature continually being made 
to remove the WYZPE of casts, in order 
that parties may get a Etir trial, which 
they cannot get In the small county ; and 
bear in mind, it is the administration of 
justice that makes the county. 

I maintain that in a great class of cases 
you cannot have justice administered in a 
small county. Take a case. Here is a 
banker, for instance, who has a law suit; 
he has his bank in the county town; he 
has mortgages on real estate here and 
there throughotit that county ; he knows 
everybody; he is a party to this litiga- 
tion ; some stranger is the other party. I 
would like the gentleman from Washing- 
ton (Mr. Hazzard) to go into that little, 
miserable court house, in that little, miser- 
able county, to try that cause against the 
local tJdnker. I say that if he gnt a safe 
deliverance he would have reasou to be 
thankful. He cannot get it in the ordi- 
nary courts of justice, for he finds on the 
jury some tenant or some debtor of his 
adversary. 

Mr. HAZZARD. Mr. Chairman : I would 
ask the gentleman whether he considers 
a man disqualified to act upon a jury if 
he is intelligent enough to read newspa- 
pers, and to form an opinion 7 

upon tho population to build a decent 
court house ; alld, therefore, they have 
not got a decent court house. It is so 
with regard to their jail. I remember 
the time when Miss 1)i.u travelled through 
the State, scatterin:: blessings in her path. 
she visited all the prisons in the State, 
and the report she inade to the Legisla- 
ture was of so crushing a character that 
the J,egislature almost immediately corn-- 
menced building the insane hospital at 
Harrisburg, and another below Pittsburg, 
at IXxmont. The jails of all the coun- 
ties were cleaned out, under the infu- 
ence of Bliss 1Xx. Her account of the 
condition of the jails in somc of the small 
conntics was positively shocking. Tllis 
state of affairs was particularly obscrvnbla 

in some of the smaller counties, and it 
certainly affords an additional objection 
to the creation of small counties. The 
small counties of the State cannot aRord 
to build prisons. I remember that the 
county of Luzerne never possessed a de- 
rent jail until some years ago, when, pro- 
bably, the best prison in the Common- 
wealth, if not in the country, was built 
there. It is a magnificent prison, and 
such a prison which no small county in 
this Commonwealth can afford to erect. 

Mr. WOODWARD. Mr. Chairman: It is 
not a question of competence to serve on a 
jury. Undoubtedly you will find just as 
intelligent gentlemen in the small county 
as in the large one. I am speaking of 
these social and local Influences, some of 
which I can define, and some of which I 
cannot, which are found iri the jury box 
of small counties. I have seen them, and 
have felt them. I am not speaking at 
random, but of that which I know, and it 
is the direct consequence of your bring- 
ing your county lines into such narrow 
quaxters as that everybody shall know all 
about the law suits that are to be tried. 

The great counties of Lancaster, 13crks 
and Montgomery may have as good a 
prison as can be found in Lucerne county, 
but you cannot find its equal in any ot 
the small counties of the State. In the 
discussion of this question it will proba- 
bly be well to look at the conscqucnces 
which will be entailed by the creation of 
these smalh counties. In the first place, 
humanitv demandsthat the people of our 
commun’ities who are to be punished, 
shall be pnnishcd not only in an cffertive, 
but also in a humane manner. There, can 
be nodouht that the innlatrsof our prisons 
shouldbckept oiftheground,and kept free 
from lice and mice. Thry undoubtedly 
should bo punished, but at the same time 
the principlesandpreceptsofourchristian- 
ity should not be forgotten. In the county 
of Luzeme the prison, before the now one 
was built, was such a miserableaffair that 
the convicts were not secure at any time, 
and large expenses were entailed upon 
the community by reasonof this defecti\-e 
prison. Now, Mr. Chairman, it is neces- 
kary to bear in mind that the administra- 
tion of the criminal and civil law of the 
land enters largely into tho a&irs of 
every county, and certain facilities are re- 
quired to accomplish this purpose, which 

quire the imposition of a considerable tax small counties are less able and less likely 

As to townships, why, in the State of 
Kentucky, where I was for a short time 
last summer, they have no townships at 
all there. Their municipal divisions are 
all counties and cities; and as to tho court 
houses, J went into the court house in 
Lexington, which is the most considera- 
ble town in that part of Kentucky, and I 
was never in such a scandalous court 
house in my life. There are a thousand 
horses that are stabled in this city as com- 
fortably as the judges and lawyers am ac- 
commodated in that court house. 

It is a small county, and it would re- 
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to supply than larger and more wealthy 
counties. 

The Constitution provides that no county 
shall exceed four hundred square miles 
in area. That istwenty nrilessquare. Is that 
too large an area ? I think not. With 
all the improved roads of ourday and the 
improved means of locomotion, twenty 
miles is not an unreasonable distance for 
our citizens to travel. Why, our fathers 
went a much greater distance than that to 
reach the seat of justice. I see, therefore, 
no reason for changing the Constitution 
as it now exists, and I make this remark 
in reply to the gentleman (Mr. Hazzard) 
who said that he perceived no reason for 
retaining this provision in the present 
Constitution. 

Mr. HAZZARD. Yes, and our fathers 
carried their sacks across the mountains. 

Mr. WOOD~ARD. It is true they did 
carry their salt and iron on pack horses, 
but they understood the principles of 
government quite as well as some people 
who now ride on railroads. They loved 
their country, and did not desire to legis- 
late for c*rner lots. They legislated for 
principles. 

I desire to say, Mr. Chairmdn, in this 
connection, that I have not a particle of 
interest in this question. I possess no 
corner lots, and I feel just as disinterested 
in this question as a jurytnan or a judge 
can possibly be, but I have in my experi- 
enceseen theinconvenienoeof small coun- 
ties and the advantage,in many ways, 
of large counties. Who does not feel that 
the mutilation of Lancaster and Berks 
counties would be a public calamity 7 
Who does not respect those counties for 
their size and moral and political influ- 
ence in the State? Who does not see that 
a division of those noble counties would 
occasion a damage to the Commonwealth 
itself? There are quite enough counties 
in this Commonwealth, and I am opposed 
to the Minnequa project which is now on 
foot. It is certainly a beautiful place in 
the woods, and possesses a beautiful 
spring, but I do not know that it has any 
medicinal value. I have spent some very 
pleasant days there, and I hope to do so 
again, but the idea of making Minnequa 
a seat of justice for the sake of corner 
lots is ridiculous. It is inconsistent with 
all the political history of our Common- 
wealth, and it is introductive of a princi- 
ple calculated to destroy all these noble 
counties which now camp-ise the State, 
and introduces a confusion into their 

midst which will prove injurious inmany 
ways. 

Mr. DUNNINO. Mr. Chairman : I con- 
fess that I am laboring under very great 
embarrassment in attempting to say a 
few words upon this question. The gen- 
tlemau from Philadelphia (Mr. Wood- 
ward) I believe was formerly a resident 
of Luzerne county, and he speaks upon 
this subject as if he had no knowledge 
whatever of the condition of affairs as 
they exist in the country outside of this 
great city. I desire to say, in advance, that 
I do not believe there is a man in the 
Commonweallh of Pennsylvania who is 
better prepared to speak of the condition 
of aflairs in Luzerne county than the gen- 
tleman who represents this city. I regret, 
when I reflect upon the distinguished re- 
cord of the gentlernan, that he should so 
mistake the position of the circumstances 
of the people, as they exist in Luzerne 
county. I say that I regret it, because 
there is no man better known in Luzerne 
county than my distinguished friend, 
George W. Woodward. It is true, he is no 
longer a resident of that county, and does 
not therefore feel, in common with the 
people, the interests which pertain to its 
welfare and prosperity. This distin- 
guished gentleman has been lifted above 
the people of Luzerne. IIe has occupied 
a high position upon the Supreme bench 
of this State for years, and has been an 
honored representative in Congress. The 
people of Luserne have felt a just pride 
in his success, and 1 trust I will be par- 
doned if I have been a little personal. 

But, sir, we are justly and honesty 
proud of Luzerne. Where is the other 
county with one thousand four hundred 
and fifty square miles? Is there such 
another county in this Commonwealth? 
I believe there is not one, and I feel a just 
pride in representing in part so great and 
powerful a section of the Commonwealth. 
Luzerne has over one hundred and sixty 
thousand of population. There are three 
courts required for the prosecution of 
the legal business of that county, and they 
are insufficient for the necessities of the 
people, who in some cases have to travel 
twenty-five miles to attend court. 

At different times we have asked for a 
division of the county. h few years ago 
an amendment was made to the Constitu- 
tion, which absolutely prohibited the di- 
vision of counties, and but for that pro- 
hibition Luzerne would have been di- 
vided long since. I stated a few days 
ago that I believed the true policy of gov- 
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ernment was to bring justice as near to 
every man’s door as it was posaihle. Can 
this be done with any approach to con- 
lenience when a county contains one 
thousand four hundred and fifty square 
miles ? Why, the simple esteut of 
the county of Luzerne makes it import- 
siblc, under our present judicial system, 
to have legal business transacted with 
dispatch. We have two mayors’ courts 
and another court, with an additional law 
judge, and the court lists are crowdetl 
with old and delayed causes. Cases have 
been on the hst for the last eight, ten, 
twelve, or more terms, and the list swells 
with every succeeding term. 

1s not division in such a county sim- 
ply indispensable? And if so, should 
not th0 report of the Committee on 
Counties, Townships and Boroughs be 
sustained ? I am ready to concede that 
gentlemen who come from counties 
in which a division is not desired will 
take the position assumed by the gen- 
tleman from Philadelphia (Mr. Wood- 
ward.) But it will impose upon many 
localities an inconvenience that may grow 
into injustice. We cannot now wisely 
limit the number of counties that may 
hereafter be necessary in this Common- 
wcnlth. The gentleman from Philadel- 
phia says that we need no more counties 
in this State. Suppose that fifty yearsago 
a similar provision had been incorporated 
into the Constitution. The error would 
hare been apparent to the most casual ob- 
server, and who can assert that the coming 
years may not imperatively deny the 
truth of the proposition that there is no ne- 
cessity for the formation of new counties? 

When counties extend over large terri- 
tories, and when their population becomes 
tlensc, and the judicial system requires 
its citizens to travel far from home to at- 
tend courts, the principle that requires 
justice to be brought to every man’s door 
will require that counties be divided. 
And to say that that applies to Luzerne 
is but the truth. It is a county ofgreat- 
er area than any other in the State, 
with a great and thriving population and 
multiplied resources, which have been 
carefully developed and are developing 
daily. She has been truly called the 
Commonwealth of Luzerne, and her va- 
ried interests would be better guarded 
and promoted by dividing the county 
than retaining its present form. 

The proposed division will leave two- 
thirds of the populatiou in its old 
border?, creating two great counties out of 

the present one. Let us then, leave, the 
organic law in such a condition t&t divi- 
sion can be had where it isnecessxy. Let 
a three-fifth vote of the people of the pro- 
posed new county be required to deter- 
mine the question of division, and there 
will be no unwise or uncalled for division 
of counties. 

Mr. BOWMAN. Mr. Chairman: I do 
not propose, upon this occasion, to make 
any very extended remarks. Deeply sen- 
sible of my incompetency to make even a 
short speech, I have not thus far tron bled 
the Convention with any long ones ; and 
were it not from the fact that my honora- 
ble and venerable friend from Philadel- 
phia (Mr. Woodward ) has made some 
remarks, to-day, which I think are justly 
open to criticism, I would not ask the in- 
dulgence of the committee, even for a 
moment. 

The gentleman commenced his argu- 
ment by informing us that, under the 
original organization of this Common- 
wealth, there were no counties; aud, I. 
suppose, as a logical sequence of that pro- 
position, he would claim that it would be 
better for us to-day if we were living 
under the same system ; and the State of 
Pennsylvania,from the Delaware to J,nke 
Erie, were one gigantic county. 

The world moves. Since the organiza- 
tion of our State into its present firm of 
government, it has grown to such propor- 
tions and has become so powerful that a 
system which might have been goo(l, in 
the eyes of its founders, would be wholly 
inadequate now. 

It was my fortune to have been for- 
merly a 1 esident of the county of Tioga, 
which is in part represented by the gen- 
tleman who has moved the amcndrncnt 
now under consideration (Mr. Nilcs.) 
%‘rom my home in that county wc had to 
travel twenty miles to the county sent. 
To-day there is a milroad there, a thing 
which would then have seemed almost as 
improbable to me as the construction of a 
railroad to the moon. 

Now, Mr. Chairman, 1 am somewhat 
interested in this question, and I will te!l 
you why. If you look over the map of 
this Commonwealth, you will find that 
the average distance between the county 
seats of Wayne, Susquehanna, lbxdford. 
Tioga, Potter, McKean and Warren 
is about thirty-live miles, while the dis- 
tance from Warren to Erie issovcnty-five 
miles. If the amendment proposed by 
the gentleman from Tioga (Mr. Siles) 
should prevail, the people between the 

. 
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county seat of Warren and the county 
seat of Erie, south to Meadville, will for 
all coming time be the same distance they 
now are from county seats. Should this 
be so? Sir, in the locality which I, in part, 
represent upon this floor, there are teem- 
ing thousands ; men are coming from the 
east, from the great State of New York, 
and from the west, and settling in the lit- 
tle city that I represent upon this floor, 
and we hope the day will eome when our 
rights will be regarded and respected as 
they should be. 

The amendment offered by the gentle- 
man from Tioga, if embodied in the Con- 
stitution of this Commonwealth, as every 
member of this Convention can readily 
see, will preclude the formations of any 
new countyhereafter, forall time to come. 

If gentlemen wish to put such a restric- 
tion in the organic law, let them say so by 
their votes. They might as well endorse 
the opinion of the gentleman from Pbil- 
adelphia, that we should go back to the 
government of our fathers, and have no 
counties at all. Perhaps the gentleman 
is one of those who believes that because 
his ancestors, when they went to mill, 
placed a bushel of grain in one endof the 
bag, and a stone in the other end, to bal- 
ance it, be should do the same. 

21s the world moves, new counties must 
be formed. For the speedy adminietra- 
tionof justice it is necessary that it should 
be so. I am not standing here in my 
place advocating a division of the county 
in which I reside, but I do not wish such 
a provision placed in the Constitution, 
that when the time oomesthat the people 
of our county and of the counties of Erie 
and Crawford wish a seperate municipal 
organization and existence, they cannot 
have it, and the amendment proposed by 
the gentleman from Tioga precludes such 
an organization for all time to come. I 
hope the amendment will not prevail. 

The opinions and decisions of the emi- 
nent gentleman from Philadelphia (>fr. 
Woodward) I havo always considered 
to be the soundest and the best of law, 
and when I have read them to the court 
as supporting my side of a case, my 
chances of success have always been reu- 
dered more sure. I cannot as readily accept 
and endorse the opinion which he has ex- 
pressed to-day, much as I respect and 
honor the man. He has said that small 
counties produce small men. What 
must have been the area of the couuty 
that produced the giant intellect which 
has wasted its force in supporting the 
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amendment of the gentlenyan from Tioga 
(Mr. Kiles.) 

The CHAIRHAN. The question is upon 
the substitute oflered by the gentleman 
from Tioga (Mr. Niles.) 

Mr. II. 0. SMITH. Mr. Chairman : I have 
had some little experience in this matter 
of small and large counties. I lived in 
one of the smallest counties of the Com- 
monwealth, and I must say, sir, that 
many of the objections urged by the gen- 
tleman from Philadelphia (Mr. Wood- 
ward) were unquestionably well founded. 

Mr. RUSSELL. It contained more than 
four hundred square miles. 

Mr. II. Q. SNITR. It is true, as the gen- 
tleman from Bedford, (Mr. Russell,) who 
lives alongside of the county to which I 
refer says, it contained more than the pre- 
sent constitutional limit.ation. 

Mr. BKEEE. Did it contain one thou- 
sand eight hundred population ? 

Mr. H. G. SNITH. Upon my word, I 

cannot recollect. I moved ant of it some 
yeam ago, and have not looked at the 
record of the last census. 

Mr. RU~ELL. It contained about nine 
thousand. 

Mr. II. G. SMITH. The objections urged 
by the gentleman from Philadelphia (Mr. 
Woodward) apply to it to a great extent. 
That large counties possess many advan- 
tages over small aud weak ones I think 
no gentleman who has had any experi- 
ence will deny. In the county of Lancas- 
ter, almost a Commonwealth within it- 
self, there has been no talk as yet that 
amounts to anything in favor of its divi-- 
sion. 

I am in favor, sir, of preserving the pre-- 
sent constitutional limitation, and of go-. 
ing a little further in that direction, and 
providing that it shall not be eva&e&, as. 
it has been evaded in the Legislature of’ 
this State within the last week bg trick- 
ery and cunning. . Within this week, in 
the lower House of the Legislature, a bill 
has been passed forming a new county,, 
which cuts into four of the existing coun- 
ties for the putpose of evading that clause 
of the Constitution which declares that 
one-tenth of the population of a county 
shall not be taken away, and a township 
has been taken from one county which 
leaves it less than four hundred square 
miles. Now, sir, if what is said is true, 
that bill was passed by corrupt means. 
Thal is the charge broadly and sweep- 
ingly made. Nearly every step which I 
remember to have seen taken in reference 
to the formation of new and small CXIU- 
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ties, has given rise to charges of this kind. SECTION 4. The property and business 
The propositions have Come from inter- of manufacturing corporations shall not 
ested parties, who have had a personal be taxed in any other manner, or at auy 
interest in securing some such division, other rate than like property and business 
and not from any considerable number of of individuals. 
the people. SECTION 5. No debt shall be created bg 

1 believe, sir, that the present limita- or on behalf of the State, except to sup- 
tion in the Constitution is wise and pro- ply casual deficiencies of revenue, or to 
per, and that instead of the limitation, repel invasion, suppress insurrection or 
with regard either to numbers or terri- defend the State in war, or to pay existing 
tory, being stricken out or diminished, it debt ; and the debt created to supply de- 
should remain and be made more strin- Aciencies in revenue shall never exceed 
gent. This Convention ought to provide in the aggregate, at any one time, on0 
against its invasion in the future by any million of dollars. 
means whatever. SECTION G. All laws authorizing the 

Mr. LAWRENCE. Mr. Chairman : Imove borrowing of money, shall specify the 
that the committee rise, report progress purpose for which the moneyis intended, 
and ask leave to sit again. and the money so borrowed shall be used 

The motion was agreed to. for the purpose specified, and no other. 

IN CONVENTION. 
SECTION 7. Neither thtj State, nor any 

county, city, borough, township or other 
Mr.TURRELL. Mr.President : Thecom- municipality shall loan its credit or ap- 

mlttee of the whole have had under con- propriatc money to or assume the debt of, 
sideration the article reported by the or become a shareholder, or joint owner 
Committee on Counties, Townships and in or with any private corporation, or any 
Boroughs, and have instrncted me, their company or person whatever. 
chairman, to report progress and ask leave SECTION 8. h-o municipal corporation 
to sit again. shall become indebted, in any manner or 

Mr. LAWRENCE. Mr. President: I move for any purpose, to an amount (including 
the committee have leave to sit again on indebtedness existing at the adoption of 
the sixteenth of April. 

The motion was agreed to. 
this Constitution) in the aggregate exccod- 

Mr. RROOMALL, from the Committee on 
ing the following per cent. on the value 
of the taxable property-therein, to bc RS- 

Revenue,TaxationandFinance,presentod certained by the last assessment for county 
the following report, which was read : 

SECTION 1. All taxes shall be uniform 
taxes, prior to tho incurring such indebt- 
edness, to wit : Counties, two per cent.; 

upon the same classofsubjectswithin the cities and boroughs, six per cent.: school 
territorial limits of the authority levying districts, two per cent., and townships one 
the tax, and shall be levied and collected per cent. 
under general laws. But the Legislature SECTION 9. All contracts by which in- 
may, by general laws, exempt from tax- debtedness beyond such limits would be 
ation, except from the special assessments incurred by any municipal corporation 
herein provided, publlc property used for shall be void. Any municipal corpora- 
public purposes, actual places of religious tlon incurring any indehtedness shall, at 
worship, places of burial, not used or held or before the time of so doing, provide for 
for private or corporate profit, and insti- the collection of an annual tax sufficient 
tntions of purely public charity. to pay the interest, and also the principal 

SECTION 2. All laws heretofore passed, thereof, within twenty years, 
or hereafter to be passed, exempting pro- SECTION 10. To provide for the payment 
perty from taxation, other than the pro- of the present Stxte debt, and any nddi- 
perty above enumerated, shall bo void. tional debt contracted as aforesaid, the 

SRCTION 3. The Legislature may, by Legislature shall continue and maintain 
general laws, uniform as to the class and the sinking fund suficient to p&y the ac- 
kmd of improvements to be made, vest truing intereston such debt, andannually 
in the corporate authorities of cities, bo- to reduce the principle thereof, by a sum not 
roughs and townships the power to make, less than two hundred and fifty thousand 
renew and maintain local improvements dollars. The said sinking fund may be in- 
by special assesmeats or taxation, of con- creased from time to time, by assigning to 
tiguou3 property, or of property specially it any part of the taxes or other revenues 
benefited thereby, without exception on of State, not required for the ordinnry 
socount of use or ownership. and current expenses of government, and 
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unless in case of war, invasion or insurree 
tion, no part of the said sinking fund shall 
be used or applied otherwise than in ex- 
tinguishment of the public debt, until the 
amount of such debt is reduced below the 
sukn of five million dollars. 

SECTION 11. The moneys of the State 
over and above the necessaq reserve, 
which shall be as small as possible, con- 
sistent with the public demands, shall be 
used in the payment of the debt of the 
State, either directly or through the sink- 
ing fund ; and the moneys of the sinking 
fund shall never be inveated in or loaned 
upon the security of anything except the 
bonds of the United States or of the State. 

SECTION 12. All moneys of the State 
shall, as far as possible, be kept at interest 
for the benefit of the St&e in, o;in loansup 
on, the security of the bonds of the United 
States or of the State ; and the Legislature 
shall provide means for the publication, 
at least once in every three months, of a 
statement showing the amount of all such 
moneys, where the same are deposited or 
loaned, and ori what security. 

The PRESIDENT. This article has now 
been read the first time. 

Mr. WRIQHT. Irenew my motion, that 
when this Convention adjourns to-day, it 
be to meet on the fifteenth of April. 

Mr. D. W. PATTERSON. Mr. Chairman : 
I o3er ‘the following amendment: That 
when this Convention adjourns to-mor- 
row, it adjourns to meet on Wednesday, 
ninth of April next. 

I merely wish to say that the long ad- 
journment was carried the other day, as 
I understood, to accommodate some five 
gentlemen in the Convention, on account 
of their court sitting, and I find that it 
will be inconvenient for about five times 
that number, as their courts commence 
on the sixteenth, and therefore the time 
that is extended to tlie five gentlemen 
has inflicted an inoonvenience on five 
times that number. But besides that, sir, 
this is very pleasant weather indeed-ex- 
cellent weather to work in, aud why 
should we adjourn for so long a time and 
run our sessions into the summer months 
and the warm weather? Gentlemen who 
have businesa,on the first of April can 
generally get through the absolutely im- 
portant business in eight or ten days, and 
it seems to me a great folly to adjourn for 
the accommodat.ion of some gentlemen, 
and thus protract the session into the 
warm months. 

I do hope that the Convention will come 
back to the decision rendered some days 

ago, to meet here on the eighth of April. 
We certainly ought to get to work by that 
time. Under that long adjournment to 
the sixteenth, the gentlemen who advo- 
cated it have not had the business of this 
Convention at heart suficiently to induce 
them to remain here to-day and to-morrow 
to work. 

The gemtlerpen who advocated most 
warmly the adjourment for the longer 
term are qot in the Convention today. 
Instead of endeavorfng to make up for 
that long intermission by working to-day 
and to-morrow with a full Convention, 
and with all our energies, they do not even 
think it worth while to remain here for 
the two remaining days. 

For these reasons I hope that we will 
come back to the short’adjournment. It 
will accommodate a much larger’number 
of the members of the Convention, and 
give us two weeks more work which will 
be done, too, in pleasant weather, and we 
will thus avoid going into the very warm 
and sultry weather, which 1 think, from 
all appearance now, we will certainly 
have to do if we do not work a little more 
industriously than we seem willing to do 
at present. 

bfr. C'ORSON. Mr. Presinent : Can this 
be done in this way, when we have al- 
ready settled,, by a resolution, that we 
will adjourn to a certain time. It seems 
be the opinion of some us that the o111y 

way to get out of that would be to move 
to reconsider that vote and reverse it be- 
cause, it having passed into the domain of 
law, it cannot be reversed in this way, by 
a rosolution that will cut it out by the 
roots when one-half of the members are 
absent-members who have gone honw, 
perhaps acting on the understanding thbt 
the Convention had adopted this rule and 
stick to it. I make that point of order, 
therefore, that a motion of this kind onn- 
not undo the action of the Convention. 

The PRESIDENT. The Chair is of the 
opinion that the order of adjournment 
is a mere order of the Convention. 

Mr. HUNSICI(ER. Mr. Chairman: I 
move to postpone the whole subject for’ 
the present. 

The motion was agreed to, there being, 
on a division, forty-seven in the affirma- 
tive, and twenty-six in the negative. 

MINORITY REPORT ON DECLARATION OF 

RIQETS. 

Mr. NEWLIX presented a minority re- 
port of the Committee on Declaration of 
Eights, which was read, as follows : 
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The undersigned, not expressing any 
opinion in relation to the amendments 
proposed by the Committ,ee on the Dec- 
laration of Rights, dissents from so much 
of the report as rccommcnds the adoption 
of sections six and seven of Article IX., of 
the present Constitr1tion, without change. 
The defects in the administration of jus- 
iiec, under the present jury system, and 
tile unsatisfactory state of the press law, 
require radical remedies, which should be 
1)mvided in the fundamental law. It is 
s:rbmitted that these sections should be 
zmended, so as to read as follows : 

fh2TION 0. That the right of trial bj 
jury shall remain inviolate, but may be 
v&ved by the parties in all civil proceed- 
i:>gs, in the manner to be prescribed by 
1st~. In civil proceedings, three-fourths 
of a jury may find a verdict, after such 
iength of deliberation as the Legislature 
l:lay require. 

SI:cTIox 7. Strike out the last sentence, 
:rnd insert in lieu thereof: “;\nd in all 
t:ials for libel, bnth civil and criminal, the 
: r:tth, when published with good motives 
and for justifiable end3, shall be a suff- 
c‘:cut defense, and the jury shall have the 
rlsbt to determine the law and the facts, 
Ilnder the direction of the court, as in 
ofher cases.” 

TRIXJ> RY JURY. 

It will be observed tllat it is proposed 
simply to allow the parties to waive a 
trial. and leave the law and the facts to 
the court, if they so desire. 

‘[‘he details are left to the LegMature. 

THE: LAW IN OTIIER STATES. 

In Arknnsas, Minnesota and Wisconsin 
i ury trial may be waived by the parties, 
ii: all cases, in the manner prescribed by 
l:tw. 

In Sow York, Vermont, Maryland, 
RTichigan, Sort11 Carolina, Texas, Califor- 
nin, Florida and Fevada jury trial may 
1 rc waived in civil cases. 

ORJYUTIONS ANSWERED. 

It ivill be urged that this would throw 
tot rllu~Il responsibjliQ upon the 
&urts, and that, therefore, the svstcm 
would not work well. To this it is an- 
bwered that in equity and orphans’ court 
i>:‘oceedings the court, nom, without the 
aidof a jury, dispose of all questions of law 
and fact, and that in point of magnitude 
tile interests thus adjudicated far exceed 
t!lose which are settled by jury trials. It 
simply substitutes the judge as the nrbi- 
t ro:or instead of a layman. Again, it is 

intended that in civil cases, if the jury 
cannot agree, three-fourths may fintl n 
verdict. Requiring the jury to deliberate 
a certain length of time--say six hours, 
the period to be fixed by the Leg-islatnre- 
mi;l prevent a ma,jority acting with uuduc 
haste, and mill secure a reasonable con- 
sideration of the views of tho minority. 
In criminal cases a unanimous jury is re- 
quired in all cases, for the reason that the 
govcrmnent, being a party, in times ot 
public excitement might press for unju.$s 
convictions and obtain them. 

The principle proposed is a now1 on? 
with us, and the supposed antiquity ol 
jury trials, as we understand them, will 
be urged against any change. 

It is commonly, but most erroneously, 
supposed that trial by jury, as now con- 
stituted, is of very remote antiquity, some 
tracing it to the time of Mfrcd the Great, 
whilst by many it is supposed to hnva 
bee11 in use amongst the Scandinavian na- 
tions, and that its origin is lost in the mist 
of ages. 

In reality, juries, properly so called, 
were wholly- unknown alike to the %a:\- 
dinavians, the Teutonic and the Gothic3 
nations. The requirement of unanimitp 
in jnrics is generally supposed to have the 
same remote origin as the jury itself. It 
is an undeniable fact, however, that oul‘ 
present jury is not only purely English. 
but it has no greater antiquity than about 
the mitldle of the sixteenth century. 

As the very reverse of this proposition is 
the usually received tloctrine, a brief his- 
tory of trial by jury is here given : 

hnciently, in Xorway, there was a court 
composed of thirty-six members, whose 
literal appellation was “law-amendnieli~- 
men.” They were presided over by Y 
i‘lciw-man.” In that rude age the “law- 
man” coald recite all the laws. He at firs: 
had no voice in the deliberations ; aftcr- 
wards he was given the casting vote, the 
decisions being by a majority. This \Yar; 
in no sense a jury, but was a tour: pas- 
ing on questions both of law and fact. 

The Swedish lams requirecl Welre jnr- 
ors, and seven found a verdict. They tic- 
tided both law and facts. 

In Denmark the number 77aricd front 
twelve to fifteen, acting by a majclity, 
and th&y composed a court for law and 
facts. The Bishop, with the best eight 
men of the district, might reverse their 
finding. Jj7hcre a m;x.iority of “be:ii 
men” reversed a unanimous verdict, the 
jurors forfeited their property ! 
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In Iceland, in criminal cases, the num- 
ber varied according to the mngnitude of 

the offense-from five to nine, and twelve. 
This was a regular court, adjudicating 
both the law and the facts by a majority 
of voices. 

In ancient, Germany the number was 
usually twelve, deciding both laws and 
facts by, a majority merely. 

Amongst the Anglo-Saxons jury trials 
were certainly wholly unknown. There 
was a court for law and facts composed of 
twelve persons. The laws of Ethelred 
ordained-Jlet that stand which eight of 
them say.” 

Sometimes the number reaced twenty- 
four, and they heard evidence, and to a 
certain extent resembled grand juries. 

-4fter the Norman conquest very great 
ohanges took phce. The facts were now 
decided not by a jury to hear and deter- 
mine the weight due to evidence, but by 
a jury of witnesses who, themselves, fur- 
nished all, or near all, the evidence upon 
which their verdict was based. Now it is 
a disqualification for a juror to have 
formed an opinion, and it would be im- 
proper for a jury to act on the personal 
knowledge of its own members. At that 
time if a jury admitted in court that they 
knew nothing of the case, they were im- 
mediately discharged and another jury 
empanelled, composed of men who did 
know all about the matter in advance. 
In other words the facts were tried by a 
,jury of witnesses. A few instances will 
show the remarkable character of these 
tribunals so unproperly called juries. 

.’ 

In the time of William the Conquer, a 
great suit was pending between the King 
and Bishop Gandulf. The whole county 

was summoned, and a judgment given 
which was alleged to be false. Then 
twelve knights were chosen, and again a 
corrupt judgment was charged. ’ The 
knights confessed to this, and their ver- 
dict was set aside by a court composed of 
the great barons. 

In the year 1121 there is a case recorded 
in which the jury was composed of six- 
teen witnesses, and again, in 1153, rn a 
case of much notoriety, a whole county 
w-as summoned. 

In the reign of Henry II (11s to 1189) 
a ease occurred which not only shows oon- 
elusively that jury trials, as we under- 
stand them, were wholly unknown, but 
that even the i1lr.v of witnesses was with- 
out any regularity as to numbers or pro- 
ceedings. This was a dispute between the 
Abbot of Abbingdon and the town of 

Wallingford, as to the right of the former 
to hold a market in the town. The whole 
e&r&y was summoned, and twenty-four 
“ eldermen” were chosen as juror-wit- 
nesses. They gave judgment for the bb- 
bot. The town alleged corruption, aud a 
new trial was had, each side choosing ju- 
rors until twenty-four were obtained ; the 
Earl of Leicester had been appointed by 
the King to preside at the trial. This sec- 
ond jury disagreed. The Earl, however, 
had, when a boy, seenamarketheld there 
by the, Abbot, and he so reported to the 
King, and the Abbot was adjudged to 
have the market. Trial by witnesses was 
common after this time. 

It hasbeen erroneously supposed-even 
by some text writers, notably by Black- 
stone-that jury trial was secured, or at 
least confirmed, by a provision in Magna 
Carta having regard to “judicizcm pa- 
rium,” or the trial or judgment by one’s 
peers. This phrase occurs in the laws of 
Henry I (1100-1135,) and was borrowed 
from the capitularies of Louis IX, of 
France, in which country jury trials were 
not known until the Revolution. It was 
nothing more than the trial of questions 
of title by a feudal tribunal composed of 
the lord and his suitors in the baronial 
oourt. The suitors were the tenants of the 
lord, and in this way the “peers” of the 
one whose title was in dispute. But they 
were not jurors in any sense of the word. 
They sat as assessors or assistants to the 
lord, and with him formed a court which 
decided all questions, both of law and 
facts. They also acted as witnesses. The 
majority ruled. 

UXtANIkCITY IN JURIES. 

The requirement of the unanimons find- 
ing of twelve jurors arose in this way : 
The jurors were simply witnesses, and no 
verdict could be given unless twelve 
agreed upon the same statement of facts. 
There might be more than twelve, and 
the exoeas might be of a different opinion 
When less than twelve agreed the jury 
was ‘afforced,” i. e. additional witness- 
jurors were added until twelve were 
fouhd who could agree. If they were ob- 
stinate thev were starved into a verdict. 

In the reign of Henry III, 1216-1272, in 
the case of the Abbot of Kirkstrede v. Be 
Eynoourt, the jury stood eleven for the 
Abbot and’ one for Be Eyneourt, and 
judgment was given for the Abbot. Not 
unfrequently a contumacious minority 
was fined and committed to jail. 

In the reign of Edward III, 1327-1377, 
unanimity seems to have been required, 
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and the eourt in oue instance is reported 
as saying: “The judges of assise ought 
to carry the jury about wit.11 them in a 
cart until they agreecl.” In Scotland 
unanimity was not required. 

In 1530 a royal commission, composed 
of tho greatest legal minds in England, 
recommended that verdicts should be 
founded by the concurrence of nine out of 
twelve jurors. So much for the unanim- 
ityrule. 

ASSISE OF HENICY II. 

The assiso of Henry II first gave regu- 
larity to these “ witness-juries.” The 
statute has not come down to us, but Its 
provisions are well known. A writ issued 
to the sheriff to summon four knights, 
~110 in their turn summoned “twelve 
lawful knights who were most cognizant 
of the facts.” The knights might be ob- 
jected to for the same reasons, and in the 
same manner as is now customary with 
witnesses. When chosen they were sum- 
moned by writ ‘1 to appear in court and 
t&l& on oath the rights of the parties.” 
When the knights chosen did not know 
who was the rightful owner (they origi- 
nally being used only in real actions) and 
they so testitied in court, they were dis- 
charged and others were selected who 
were acquainted with the facts. If the 
jurors were not unanimous, additional 
ones were chosen until twelve agreed in 
favor of one side or the other. This was 
called L~afiorcing the assise.” 

Sometimes evidence was laid before the 
6‘ recognitors,” as they were called, but, 
as they found according to their own 
knowledge, they generally paid no atten- 
tion to the evidence. 

Jocelin do Brakelonde’sChroniclc, W&X. 
1196, gives instances in which six knights 
only wero chosen ; in some other cases six- 
were selected. A jury of eight settled 
questions of minority of heirs. 

Glanville puts a r/?tery in ease less than 
twelve knights could be found who knew 
anything of the facts of tho case. 

Bra&on, crzcn. 1250, and Fleta, craec~. 
1286, gives full accounts of the juries in 
those days, which were the same as above 
stated, both as to the jurors being wit- 
nosses, merely, and in relation to ‘6 afforc- 
ing the assiso,” in order to obtain the con- 
currence of twelro mitnosses named in 
deeds, were originidly summoned on the 
jury, but about tho time of Edward III, 
they had bocomo separated, and were 
heard before the jury, which, however, 
might still act on its own knowledge, and 

disregarcl the testimony of these wit- 
nesses. 

Temp. Henry IT’., 1400-1413. By this 
time evidence was produced before the 
jury, as now, in all cases, but the jurors 
still acted on their own personal bno~- 
ledge, too, and were summoued from 
amongst those who were supposed to 
kuow the facts. 

There is a case reported in PZourclelz’s 
Corn. p. 12, &?t$er vs. Fogossa, (4th Etlw. 
VI,) in %Thich the Recorder of London 
says: “But here the issue is to be tried by 
twelve men, in which case wiznesses are 
not necessary, for,in mnuy cases, au in- 
questshallgiven precise verdict, although 
there are not witnesses or no evidence 
given them, i(- X- % St d -X- 
for when the witnesses for the trial of f:%ct 
are jomed to the inquest, if they oannot 
agree with the jurors, the verdict of the 
twelve shall be taken, and the witucsses 
shall be rejected.” 

In the year 149s there was a suit be- 
tween the Bishop of Norwich and the 
Earl of Kent, in which a jury had been 
separated by a tempest, ‘6 while the par- 
ties were showing their evidence ;” and 
one question raised for tho opinion of the 
court was whether, wheu the jury came 

together again, they were competent to 
proceed with the case, and to give averdict. 
The objection pressed was chat the jury 
had separated before the evidence was 
given; to which it was answered, that 
6‘ the giving of the evidence was wholly 
immaterial, aud made the matter neither 
better uor worse ; that evidence was only 
given to inform the consciences of the 
jury respecting tho rights of the parties ; 
but that if neither party choose to give 
evidence, still the jury would be bound 

to delivor a verdict.” 
Indeed, prior to the sixteenth century, 

it is believed that there is an entire ab- 
sonce of all mention of evidence or wit- 
nesses, as contra-distinguished from ju- 
rors, iu treaties, reports, records and stat- 
utes. Before the passage of the statute of 
5 Eliz., ch. 9, (l%&) there wasuo positivo 
law compelliug the attendance of wit- 
nesses or punishing them for false testi- 
mony or non-attendance, nor any process 
against them. In Somers vs. Mosely, 3 
Crompton & Meeson, p. 483, Mr. Baror‘ 
Baley says that he had been unable to find 
any precedents of the commou 8uplena ad 
tevtificandum of an earlier date than the 
reigu of Elizabeth, and he conjectures 
that this process may have originated with 
the abose-montionedstatute. It does not 
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appear in the Register of Writs and Pro- 
cess until the reign of James I. 

In the trial of Reading, 7 S1ute Tria~a, 

267, 1679, a juror was objected to as inti- 
mate with the prosecutor. Sir Francis 
North, Ld. Ch. J., said : “And do you 
challenge a juryman because he is sup- 
posed to know something of the matter? 
For that reason the juries are called from 
the neighborhood, because they should 
not be wholly strangers to the fact.” 

In Bushell’s case, 1670, Vu~,&an’s Rep. 
147,it was said that the jury being returned 
from the vicinage where the cause of ac- 
tion arose, the law supposed them to have 
sufficient knowledge to try the matter in 
issue, “and so they must, though no evi- 
dence were given on either side in court.” 

The change from juries composed of 
witnesses to juries empanelled to hear 
witnessesand decide upon their testimony 
was very gradual, and was not affected by 
any positive alteration of the statutes, but 
was the growth of time. From the mass 
of evidence here briefly detailed, it is fair 
to claim that the change did not begin 
until almost the middle of the sixteenth 
century, and that jury trials as they now 
exist were not fully established until even 
a later period. Certainly the origin of the 
unanimity rule-simply requiring twelve 
to agree, and reaching that number by 
LLaflorcing” the jury-is not such as to 
give it any great merit. Aga.in, its being 
exclusively English, and ail other tribu- 
nals and public bodies being governed by 
a majority, furnish ample reasons for ab- 
rogating what Hallam in his Middle Ages 
speaks of as that ‘Lpreposterous relic of 
barbarism, the requirement of unanim- 
ity.” 

THE PRESS LAW. 

The amendment proposed to the sev- 
enth section is to strike out the concluding 
sentence of the present section and insert 
as follows : And in all trials for libel, both 
civil and criminal, the itruth, when pub- 
lished with good motives and for justifla- 
ble ends, shall be a sufficient defense, and 
the jury shall have the right to determine 
the law and the facts under the direction 
of the court as in other cases. 

THE LAW IN OTHER STATES. 

In most of the States the truth can only 
be given in evidence in criminal cases, 
but in Illinois, Florida, Nevada, Kansas, 
Rhode Island and West Virginia the 
change here advocated, of permitting the 

truth to be given in evidence in all cases, 
both civil and criminal, has been made in 
the organic law. 

The proposed amendments throw the 
doors wide open to the truth at all times 
and in all places, and both the public and 
the individual are amply protected by re 
qmring that it shall be no defense un- 
less the jury shall find that the publica- 
tion was’made “with good motives and 
for justifiable ends.” No license is given 
here to publish mere private scandal, no 
matter how true it may be, and there is 
no danger of juries ever going out of their 
way to aid newspapers in such publica- 
tions by finding their motive“good,” and 
their end “justifiable.” It is impossible 
to specify in detail, or even in general 
phraseology, exactlywhat truths ought to 
be made public. The framers of the present 
Constitution, whilst seeking to shield the 
individual, have left the general public 
unprotected. There arenumberless cases 
where, under our present libel law, “the 
greater the truth the greater the libel,” 
the press could give invaluable aid to the 
cause of good government and sound pub- 
lic principles, but for the law which gave 
rise to this odious maxim. Open the col- 
umns of the daily press upon all evil- 
doers whose wrongful actsare a public in- 
jury, and only those will suffer who ought 
to feel the public indignation. 

With the frailties of individuals the 
community has no oonoem, and were the 
proposed amendment adopted the veil of 
secresy would still as inviolably shield 
them from the public gaze as now. But 
wherever the interests of the whole pea- 
ple require the truth to be disclosed, it 
should not only be the privilege but the 
duty of the press to proclaim it openly 
and without fear, and the law which in- 
flicts penalties on it for so doing is con- 
trary to all sound reason, and subversive 
of the best interests of society. 

JAMES W. M. NEWLIN. 

FREE TRADE IN MONEY. 

Mr.J. PRICE WETKERILL. Mr. Presi- 
dent : I offer the following memorial 
from the Philadelphia hoard of trade in 
reference to the rate of interest. I ask 
that it shall be printed in the Journals. 

The PRESIDENT. The communication 
will be read. 

The CLERK read as follows : 
Rooms OF BOARD OF TRADE, 

March 19, 1873. !! 
WHEREAS, The propriety of establish- 

ing the prinoiple of free trade in money 
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has at all times been maintained and ad- 
vocated by this board, and is a necessity 
which becomes more apparent from each 
day’s experience. 

And whereas, The use of two cllrrencies 
in trade, one of which is constantly chang- 
ing in value, renders any price fixed by 
law obsolete and inoperative ; therefore, 

Resolved, That the Convention, now in 
session, be respectfully requested to in- 
corporate such a provision in the revised 
Constitation of the State, as will, for the 
future, remove all restrictions and penal- 
ties, and allow individuals in any capacity 
as parties to a contract, the right to pay 
and receive suchrates for the use of money 
as they may agree upon. 

nttest : GEORGE L. BUZBY, 
iSecretary. 

Mr. BUCKALEW. Mr. President:1 offer 
the following order in reference to the dis- 
trihutionof thevariousreportsof the com- 
mittees, which have been ordered to be 
printed : 

6‘ Ordered that the Clerk of the Conven- 
tion forward one copy of each of the re- 
ports made from the committees this day, 
to members of the Convention as soon as 
they shall be printed.” 

The question being taken, the orderwas 
concurred in. 

IXPEACHMENT AND REMOvAL FROM OF- 
FICE. 

M~.BIDDLE. I move that the Conveg- 
iion resolve itself in committee of the 
whole on the report of the Committee on 
Impeachment and Removal from Office. 

The motion was agreed to. 

ZN COXMITTEE OF THE WHOLE. 

The Convention then resolved itself in 
committeee of the whole, and proceeded 
to the consideration of the article, Rlr. 
l\lann in the chair. 

The CHAIRMAN. The committee of the 
whole has under consideration the article 
reported by the Committee on Impeach- 
ment and-Remora1 from OWce. The first 
section will be read. 

The CLERK read as follows : 
SECTXON 1. The House of Representa- 

tives shall have the sole power of im- 
peaching. 

The first section was agreed to. 
The CUAIRXAN. The next section will 

he read. 
The CLERK read as follows : 
SECTION 2. All impeachments shall be 

tried by the Senate ; when sitting for that 
purpose, the Senators shall be upon oath 

or afllrmation ; no person shall be con- 
victed without the concurrence of two- 
thirds of the members present. 

The second section was agreed to. 
The C~AIRXAN. The next section wi!l 

be read. 
The CLERK read as follows : 
SECTION 3. The Governor and all other 

civil ofilcers under this Commonwealth, 
shall be liable to impeachment for any 
misdemeanor in otfice, but judgment iu 
such cases shall not extend further than 
to removal from office, and disqualilicn- 
tion to hold any office of honor, trust or 
profit under this Commonwealth ; the 
party, whether convicted or acquitted, 
shall nevertheless be liable to indictment, 
trial, judgment and punishment according 
to law. 

The third section was agreed to. 
The CHAIRMAN. The next section will 

be read. 
The CLERK read as follows : 
SECTION 4. All officers shall hold their 

offices only on the condition that they 
behave themselves well while in ofice, 
and shall be removed on conviction of 
misbehavior in office or of any infamous 
crime. 

Appointed officers may be removed 
at the pleasure of the power by which 
they are appointed. Elected otficers, 
other than Governor, Leiutenant Gov- 
ernor, members of the General Assem- 
bly and judges of courts of records, shall 
be removed by the Governor for reasona- 
ale cause on the address of two-thircls of 
the Senate. 

&fr. DARLINGTON. I call for a division 
of the question. 

Xr. CHAIRMAN. The first division will 
be read. 

The CLERK read hs follows : 
“All officers shall hold their offices 

only on the condition that they behave 
themselves well while in office, and shall 
be removed on conviction of misbehn- 
vior in ofice or of any infamous crime.” 

The first division of the section was 
agreed to. 

The CHAIRMAK. The second division 
of the section will be read : 

The CLERK read <az follows : 
“Appointed officers may be removed at 

the pleasure of the power by which they 
are appointed. Elected officers, other 
than Governor, Lieutenant Governor, 
membemof the General Assembly, and 
judges of the court of record, shall be 
removed by the Governar for reasonable 
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cause on the address of two-thirds of the 
Senate.” 

Mr. DARLIN~TON. Mr. Chairman: I 
merely rise for the purpose of making 
an inquiry. This section comtemplates a 
removal of officers upon the address of 
two-thirdsof one body of the Legislature. 
Is that what is intended? I suppose it is. 
Now, sir, I believe the mode of removal 
by address contemplates generally a vote 
of each branch of the Legislature. I think 
such is the provision in the present Con- 
stitution in regard to the removal of 
some other officers, either on impeach- 
ment, conviction, or upon the address of 
two-thirds of both branches of the Legis- 
lature. 

Mr. BIDDLE. Mr. Chairman : I would 
say that this matter received the very 
deliberate consideration ofthe committee. 
It is quite true in regard to judges the 
State Constitution does require, and prop 
erly requires, that they should be removed 
on the address of two-thirds of each 
branch of the Legislature. It was thought, 
however, that there was a very large 
number of elected officers whose fault 
would consist rather in incompetency than 
in anything else. The faults likely to be 
attributed to them are, of course, very 
difficult to define, and ,it was thought 
best not to throw too much difficulty in 
the way of their removal. It was dis- 
cussed first, whether the right of address 
should be given to the House of Repre- 
sentatives, the more popular body, or the 
Senate, and it was tinally thought that it 
would be better to leave it to the Senate, 
which is the’body elected for the longer 
term of years, nnd a smaller h~dy, and 
which would, therefore, presumably, be 
better able to give more consideration to 
such applications. 

Mr. MAcVEA~~. Mr. Chairman : If 
the gentleman from Philadelphia will 

, permit a question, I willaskhim whether 
the word “shall,” where it last occurs, 
should be there instead of “may?” 

Mr. BXDDLE. Mr. Chairman : That 
was deliberately done. We all know in 
regard to the removal of judges that in 
the old Constitution of 1790, the word 
“mav” was used, anda very dintinguished 
Governor on a certain occasion, when 
an address was made to him to remove 
judges under that, said that ‘may some- 
times means won’t,” and would not re- 
move them. The Constitution of 1838, in 
view of that very action, changed the 
word in article five, section two, to 66shnll” 
in regard to the judges, The Committeo 

on Impeachment and Removal from Of- 
fice thought that it was desirable that the 
mandate should be a positive one. What 
we did in that respect was done knowing- 
ly and deliberately, that on the address 
of two-thirds of the Senate, the smaller 
body of the State Legislature, and sup- 
posed to be the conservative body, which 
could readily inquire into the subject, the 
Governor should be compelled to remove 
ineflicient omoena. ^ 

Mr. MAL’VEAQ-H. Mr. Chairman : I feel 
reluctant to trespass upon the committee, 
for probably a majority of it will adopt 
the section as it stands. But I confess 
that it seems to me like a very dangerous 
power, and one that it certainly is unwise 
to pass in its present form. Under this 
organic law there may come times of pop- 
ular excitement, times of unjust preju- 
dice, when the whole power of changing 
the elective ofllcers of this State will rest 
in two-thirds of your Senate, withont 
any trial, without any hearing, without 
any opportunity for defense virtually ; 
two-thirds of the Senate may remove an- 
other class of ofllcers throughout the Com- 
monwealth, and this, it seems to me, is a 
very dangerous power to be vested in the 
Senate without there be some grave ne- 
cessity for it. 

It may not be so. I may be mistaken 
in this view of it, but I am entirely una- 
ble to vote to put it in the power of two- 
thirdsof the Senate to turn cut the ofhrers 
who have been elected by the people. It 
is not unusual for one political party to 
have two-thirds of the Senate. Yon can- 
not tell that the political power of the Sen- 
ate will always be as evenly balanced as 
it has been heretofore, and it seems to me 
that to allow a mere numerical majority 
of two-thirds of that body to say that cer- 
tain persons who have been elected and 
commissioned to hold these otlioes shall 
vacate them, that they shall be turned 
out without any trial or judgment in any 
court of law, or without making it even 
obligatory upon the Governor to sanction 
the procedure, but requiring that he shall 
obey the two-thirds of the Senate is put- 
ting a dangerous power in their hands. 

Mr. DALLAS. Mr. Chairman: I find 
that the same difllculty which has occur- 
red to the mind of the gentleman from 
Dauphin (Mr. MacVeagh) has occurred to 
me, but I would not remedy it by chang- 
ing the word “shall” into the word “may,” 
because the Governor would probably be 
or the same political party as the two-thirds 
of the Senate. That would not provide 
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the best means of removing the difficulty 
of which the gentleman has spoken. I do 
think, however, that two-thirds of the 
Senate may freqneutly be of one politlcal 
party, and may, in times of great poliitcal 
excitement, remove, for mere political 
motives, a large number of the elective 
ofiicors of the Commonwealth. 

?$r. ~~ItXSTROXA ;Mr. Chairman : The 

It would be better if we should require 
three-fourths instead of two-thirds, and I 
move to amend the section, by striking 
out “two-thirds,” and inserting “three- 
fourths.” 

Mr. MACVEAGII. Mr. Chairman : That 
will be entirely applicable to my view. 

Mr. DARLINGTON. Mr. Chairman: I 
feel very reluctant to consent to a change 
so fundamental as this section proposes, 
to turn out any or all of the officers that 
the people elect, upon the judgment of 
the two-thirds of the Senate, without giv- 
ing the representatives of the people a 
chance of saying a word about it. We are 
to assume, in the first place, that the poo- 
pie will elect competent otiiocrs and hon- 
est men. We must assume that. There 
may be cases where men will become in- 
competent or become oriminal after eler, 
tion, and when this should be ascertained 
by a careful inquiry, not by one House 
alone, but by both, and two-thirds unite 
in saying that an officer thus elected by 
the people is no longer worthy to hold 
zhe office, then give the power to remove. 
But the danger, it seems to me, of sub- 
jecting any officer elected by the people 
to remove for caprice, if you please, for 
the body that may say he must be re- 
moved, may do it from caprice ; or to say 
that any officer shall be removed by one 
portion of any other body without some 
safe check upon the body thnt can re- 
move, is confiding a power which, jt 
seems to me, is more important than you 
have ever confided to them before. Other 
officers of a higher grade are not to be 

removed, except upon impoachmont or 
address of both Houses of the Legisla- 
ture, two-thirds of each House consent- 
iug, and I think we will run no risk if 
we make that apply as well to this set- 
tion, Before we require the removal of 
any oEioer, require that two-thirds of 
each House shall concur, or if this com- 
mittee of the whole oonours, three-fourths. 
I would be satified that two-thirds of each 
House should concur. 

Another remark ; 1 would rather trust 
the majority of each T-louse concurrring, 
thau two-thirds of one. 

section under considerntion is one of es- 
ceedingly great importance, and it is by no 
means clear what tho interpretation of the 
tirst two lines of this clause would be 
judicially. There are numerous officers 
of the State who will be appointed by aud 
with the consent and approval of the 
Senate, or perhaps of two-thirds of the 
Senate. But this is a restraining power 
upon appointments, and it by no means 
follows that the Senate is a part of the 
appointing power. The Constitution 
places limitations upon the rights of the 
Governor in his discretion tG appoint, 
but he is nevertheless the recognized ap- 
pointing power, and I very much ques- 
tion whether the Senate can be called in 
any sense a part of that appointing power. 
If this view should prove to be oorrect, 
and I presume that nothingshort of a de- 
cision of the courts upon the question will 
finally determine it, then It might be 
that the appointed officers might be re- 
moved at the pleasure of the power by 
which they were appointed, which would 
place it entirely in the sole discretion of 
the Governor. I would regard this as 
certainly apart from what the Convention 
intends, and dangerous in the highest de- 
gree. 

I am reluctant at this time to vote upon 
this clause. I do not comprehend its 
entire scope. It is a question of so much 
importance that I regard It as worthy of 
much greater deliberation than we can 
give it in the few minutes that am left of 
this session. 

I wjll, therefore, move that the com- 
mittee rise, report progress and ask leave 
to sit again, that there may be a full op- 
portunity for clear investigation of the 
force and effect of this seotion. 

IN CONVENTION. 
The motion was agreed to. The com- 

mittee rose and the President resumed 
his chair. 

Mr. MANN, chairman of the committee 
of the whole, reported that the committee 
of the whole had had under considera- 
tion thezreport of the Committee on Im- 
peachmont and Removal from Office, and 
had instructed him to report progress and 
ask leave to sit again. 

On tho question, shall the committee 
of the whole have leave to sit again, it 
was determined in the affirmative. 

On the question, when shall the oom- 
mittee of the whole have leave to sit 
again, to-morrow was named and agreed 
upon. 
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Mr. LAJIBERTOX. Mr. President: I This was agreed to, and the Conven- 
move that the C&vention do now ad- tion, at two o’clock and thirty niinutes P. 
jOUITl. M., adjourned until ten A. M. to-morrow. 
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SEVENTY-SEVENTH DAY. 

FRIDAY, ikfU9-Ch %.lfii% 

The Convention met at ten o’clock A. 
M., Hon. William 1M. Meredith, Prcsi- 
dent, in the chair. 

The Journal of yesterday was read and 
approved. 

RECOGKITION OF GOD. 

Air. PaTTON presented a nl@mOrial 
from citizeus of Bradford and Sullivan 
counties, requesting the ‘insertion of a 
clause in the Constitution recognizing the 
sovereignty of God and the Christian reli- 
gi011. 

Mr. HALL presented a similar memorial 
from one hundred and twenty-five citi- 
zens of Clearfield county. 

Mr. LUIBERTON presented a similar 
memorial from citizens of Dauphin 
county. 

Mr. J. S. PUR~IXYCE presented a simi- 
lar memorial from citizens of Butler 

’ county. 
Mr. DE FR~MX presented a similar me- 

morial from citizens of Mercer county. 
Xi-. SH~RPE presented a similar me- 

morial from citizens of Franklin county. 
Xr. LEAR presented a similar memo- 

rial from citizens of Bucks county. 
Mr. I%ZNSICIiER presented a similar 

memorial from citizens of Montgomery 
county. 

Mr. CLARK presented a Similar melnO- 

rial from citizens of Indiana county. 
Mr. H. G. SNITH presented a similar 

memorial from citizens of Lancaster 
county. 

These were all laid on the &ble. 
TIIEIz~TEOFI~~'EREST. 

Mr. I&~NX~N presented a petition from 
citizens of Schuylkill county against an 
advancement of the rates of interest. 

PROItIBITION. 
Mr. EZFI~LL presented apetition from cit- 

lzens of Clearfield county, asking for a 
clause in the Constitution prohibiting the 
manufacture and sale of intoxicating li- 
quor. 
THE CARE OF THE IIALI. DCRING THE ILE 

CESS. 
Mr. ADDICES. Mr. President : I offer 

the following resolution : . 

Resolved, That during the recess of the 
Convention the Committee on fIouso 
shall take cntire charge of the WLtlI and 
the property therein ; and they are hcrc- 
by authorized, at their discretion, to en- 
gage such employees as may be required 
for the above duty. 

Mr. ADDICKS. Mr. President : The ne- 
cessity for the first clause of that resolution 
is very obvious. The second clause 
should be adopted by the Convention in- 
asmuch as all of our employees come 
from the country, or very nearly all, and 
they are only paid by the day during the 
session of the Conventlon. Wc will, 
therefore, if this resolution be not adopt- 
ed, be left without any assistance at all to 
keep the property in order. 

Mr. BucIc,\~sw. Mr. President: I 
move to amend the rcsolation, by adding 
the words, “not execeding three in num- 
b&” 

Mr. Bc-CIULE~. Air. Presiclcut : It 
will require some little provision of this 
kind to properly care for the property of 
the Hall during the recess, an many of 
our employees will return to their homes. 
The Committee on the House should be 
empowered to secure the requisite help, 
but ifsome restrictions be not imposed, the 
committce will be over-run with applica- 
tions for employment. 

Mr. BOYD. Mr. President: I move to 
lay the whole subject on the table. 

The motion was not agreed to. 
Mr. RMXE. Mr. President : Some of 

the members of the Committee on House 
say that they will not need more than 
two, and they are perfectly willing that 
they should be limited to three. 

Mr. HUNSICKER. Xr. President : I hope 
that the amendment will not prevail. I 
think that something is due to the mem- 
bers of the committee. They have not 
yet abused any of the powers conferred 
upon them, and I think it is rather a gra- 
tuitous insult to them for the Convention 
to limit them as to the number of persons 
they shall employ. I would leave it to 
their discretion to employ as many as- 
sistants as they deem necessary to pre- 
serve the property of the Convention. 
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Mr. ADDXCX~. Mr. President : I trust 
that the amendment will not prevail. I 
believe that the Committee on House 
have as much honesty and as much dis- 
cretion as any other committee of this 
body. We do not desire to be extrava- 
gant in the expenditure of money, and 
will be perfectly prepared to meet any 
applicants for these valuable positions. 
For the due preservation and safety of 
this property which has been left in our 
charge, we shall require more than three 
employees. We shall certainly require 
one night watchman and one day watch- 
man. One of the women who have been 
engaged here will be required to keep 
the house in ardor, and perhaps we may 
require one or two more assistants. I 
trust the matter will bo left to our discre- 
tion. 

Mr. TKJXRELL. Mr. President: I think 
that we find that this committee has dis- 
charged its duty faithfully and carefully, 
and Pthink that we should repose in them 
this confidence. To pass a resolution of 
this kind would seem to me a reflection 
upon their ability and honor. 

The question being upon Mr. Buckalew’s 
amendment, the yeas and nays were re- 
quired by Mr. Buckalew and Mr. Lilly, 
nud were as follow, viz : 

YEAS. 

Xessrs. Acbenbach, hlricks, Armstrong, 
Baily, (Perry,) Black, Charles A., Brown, 
Ruckalew, Cassidy, Cochran, Darlington, 
Elliott, Fell, Gilpin, Hall, Hemphill, 
Lilly, M’Culloch, Mott, Palmer, G. W., 
Palmer, H. W., Patton, Purviance, John 
IV., Rooke, Runk, Russell, Smith, Henry 
W’., Walker and Woodward-%. 

FAYS. 

Messrs. Addicks, Baker, Bannan, Beebe, 
Biddle, Bowman, Boyd, Brodhead,Broom- 
all, Carter, Clark, Craig, Curtin, Davis, De 
France, Dodd, Edwards, Ellis, Gibson, 
(Green, Guthrie, Hanna, Hay, Heverin, 
Horton, Hunsicker, Kaine, Knight, Larn- 
berton, Lear, Long, MacConnell, Mann, 
Mantor, Minor, Newlm, Kiles, Patterson, 
D. W., Porter, Rsed, Andrew, Reynolds, 
James L., Sharpe, Simpson, Smith, H. 
G., Smith, Wm. H., Stanton, Temple, 
Turrell, Wetherill, J. M., Wright and 
Meredith, Pmsidmt-51. 

So the amendment was rejected. 
Anmivr OR NOT roTma.-Xessrs. Ai- 

ncy, Andrews, Baer, Bailey. (IIunting- 
don,) Barclay, Bardsley, Bartholomew, 
Black, J. S., Campbell, Carey, Church, 

Collins, Corbett, Carson, Cronmiller, Cur- 
ry, Cuyler, Dallas, Dunning, Ewing, Fin- 
ney, Fulton, Funck, Gowen, Harvey, 
Hazzard, Howard, Landis, Lawrence, Lit- 
tleton, M’Allister, M’Camant, M’Clean, 
M’Murray, MacVeagh, Metzger, Mitchell, 
Parsons, Patterson, T. II. B., Pughe, Par- 
man, Purviance, Samuel A., Read, Johu 
R., Reynolds, S. H., Ross, Stewart, Struth- 
em, Van Reed, Wetherill, Jno. Price, 
Wherry, White, David N., White, Harry, 
White, J. W. F. and Worrell-54. 

The PRESIDENT. The question recurs 
upon the resolution. 

Mr. Hay. Mr. President : I desire to 
suggest to the mover of that resolution, 
that he change the form of it so as to 
make the word “engage” read “desig- 
nate,” so that such employees of the Con- 
vention who ar3 here from the country, 
and desire to remain in the city, may re- 
ceive their daily wages lor their work. I 
move to substitute the word (‘ designate” 
for the word L‘ engage.” 

The amendment was agreed to. 
The PRESIDENT. The question is upon 

the resolution as amended. 
It was agreed to. 
Mr. LILLY offered the following resoln- 

tion, which was twice read : 
?&solved, That the matter of the size of 

the volumes of the Debates be and is here- 
by referred to the Committee on Printing 
and Binding, to be arranged as their dis- 
cretion shall suggest. 

Mr. LILLY. Mr. President : The reason 
I offer that resolution is that some time 
ago I offered an amendment to a pending 
resolution that fixed the size of volums 
of Debates at one thousand pages. Ser- 
era1 of the members of the Committee on 
Printing have come to me and stated 
that it was entirely wrong that it should 
bo so, that it made the volums too large. 
The first volume contains about eight 
hundred pages, and it will be expedient 
to have the volumes of uniform size. ,4t 
their suggestion, 1 offer this resolution, 
leaving it to them entirely to fix the size 
of the volumes of Debates. As it is a mat- 
ter which falls uuder their supervision, 
I am perfectly willing to leave it to their 
discretion. 

Mr. NJJWLIN. Mr. President : There 
is a necessity for the passage of a resolu- 
tion of this kind. The effect of the pas- 
sage of the former resolution without con- 
sultationon the part of the mover with 
any member of the Committee on Print- 
ing shows the difficulty that occurs when 
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gentlemen who are not on particul:~r coin- 
mittees undertake to interfere with the 
duties of those committees. After the 
first volume of the Debates was printotl, 
and the number of pages fired at eight 
hundred, and after the second volume 
had begun to be published and numbered 
by pages, this resolution wasofferedin the 
Convention, and without any consultation 
with the members of the Committee on 
Printing was passed. I do not believe that 
a member of the committee knew of the 
passageof it. It is utterly impossible, after 
the second volume has begun, to make that 
volume one thousand pages, when the 
first one has only been made eight hnn- 
dred. The volumes should be uniform in 
size, and I hope, therefore, that this reso- 
lut,ion will pass. 

Mr. W?u. H. f%IITFI. Mr. President: I 
move to strike out all after the word “re- 
solved,” and insert : “The volume of De- 
bates shall consist ofeight hundred pages.” 

Jllr. LILLY. Mr. President: If that 
meets the approbation of the Committee 
on Printing, I will accept it as an amend- 
ment, 

Mr. NBWLIN. Mr. President : It is im- 
possible for any one to say what will meet 
the approbationof a particular committee, 
unless that committee has met. For my 
own part, I would say-and I believe the 
mover of this amendment is a member of 
the Committee on Printing-that the 
amendment is a very proper one, provid- 
ed, we are not coufined exncUy to eight 
‘hundred pages. We make now something 
now like forty pages a day. Of course, it 
will not be proper to separate the procecd- 
ings of any single day. If this resolution 
shall pass in its present shape, we would 
be obliged to have in each volume exncl2y 
eight hundred pages, and that may throw 
the volume of one clay’s debates into an- 
other day. Now, I think that the best dis- 
position that oan be made of this subject 
is to lay the whole matter on the table, 
and I move so to do. That will leave the 
matter in the discretion of the Committee 
on Printing, where it ought to be. 

Jir. WItr,IA?d H. SXITEI. Mr. President: 
It will not leave it in the discretion of the 
Committee on Printing. h resolutionwas 
passed, making the volume consist of one 
thousand pages, and if that were allowed 
to remain in force, it would not operate 
so as to leave this matter in the discretion 
of the Committee on Printing. If in or- 
der, I would ask to amend my own 
amendment, by adding the word “about” 
before the words (i eight hundred.” 

Thr Pn~srur~s~ , ,a. The word. “about” 
will bo inserted, if thcrc is no objection. 

Mr. Sl~rnI,IN. Jlr. President : That 
amendment will be satisfactory to the 
C’ommitteo on Printing, I hare no doubt. 

The qncstion being on the amendment 
of Mr. W. 11. Rmtih, it was agreed to. 

The clucstion recnrring on the rosolu- 
tion as amended, it was agreed to. 

CIIASGE OF RULE: TWENTY-NINE. 

Xr. SEWLI?J presented the followina 
resolution, which was laid over for one 
day under the rnles : 

ResolvecC, That rule twenty-nine be 
amended by adding a standing committee 
of fourteen, to bo be called the Executive 
Committee. 

Mr. MI~VOR. RIr. President: I move 
that the Convention do now resolve itself 
into committee of the whole for the con- 
sideration of the article reported by the 
Committee on Impeachment and Removal 
from Mice. 

It was agreed to. 
IN CONXI'TTIm OF TIIE WROLE. 

TheConvention then resolveditself into 
committee of the whole, Mr. I3opd in the 
chair, for the further cmsidcration of the 
article reported by the Committee on Im- 
peachment and Removal from Oflice. 

The CIIAIIWAN. The committee of the 
whole have had rcfcrrcd to it, the article 
reported by the Committee on Impeach- 
ment and Removal from OWce. When 
the committee last rose, the fourth section 
was under oonsitleration. An amcud- 
ment had been olrered by the gentleman 
from Philadelphia (%lr. l)allas.) The 
Clerk will read the amendment. 

The CLERK read : 
T strike ont the words, “two-thirds,” 

jnt4 e eighth lint of the last section, and 
insert in lieu thereof, the words, “ threc- 
fourths.” 

,Mr. DARLIXGTOX. Mr. Chairman: If 
it is now in order, I move% strike out all 
after the word “ appointed,” in fifth line 
and insert - 

The C~arn~rar. It is not nowin order. 
The question being on the amendment 

offered by >Ir. Dallas, it was ngrced to. 
Mr. D.m~~xciTo?rr. If now in order, Mr. 

Chairman, I move to strike out the word 
I‘ appointed, ” in the fifth Ilne, and insert, 
‘6 all oflicers elected by the people, except 
Governor, Lieutenant Governor, members 
of the General assembly, and members 



of courts of record shal1 be removed by may be important that he should be re- 
the Governor for reasonable cause, on the moved, and promptly; but I would not 
address of two-thirds of each branch of give it to the Senate alone to remove him. 
the Legislature.” I would say that whenever the represen- 

In offering this amendment, I will tatives of the people in each branch of the 
merely observe that it will be perceived Legislature, two-thirds concurring, shall 
by the committee that it is in harmony require the Governor to remove an officer 
with the provision in the existing Consti- it shall be his duty to remove him 
tution with regard to the removal of promptly, without waiting for the tedi- 
judges. The Constitution now provides ous, troublesome and expensive method 
that all civil officers shall be impeached of impeachment. The safety of the pub- 
and removed from office for misbehavior lic interest may require prompt action. 
or infamous crime. A provision also ex- We are bound to suppose that extreme 
ists, and it is proper that it should exist, cases may arise. So with regard to your 
for the removal of ofllcers who shall be Auditor General ; he has vast power. He 
found incompetent, or whose continuance is to be elected by the people. He may 
in office would be prejudicial to the pub- pass an account through his office, which 
lic interest, although they may not be may take millions of dollars from the 
convicted of any infamous crime or mis- Treasury. It should be in the power of 
demeanor within the meaning of the Con- the representatives of the people and the 
stitution. All civil officers may be im- executive to remove him promptly, and if 
peached. The term is well understood. anything serious should be wrong. 

The House of Representatives shall Thus I would make every officer remov- 
have the sole power of impeaching and able, whether elected by the people or 
the Senate shall try, and it shall acquit appointed. If appointed by the Gov- 
or condemn. But for other offenses, not ernor, with the advice and consent of the 
necessary to resort to impeachment in Senate, for without such advice of the 
order to cure, it has always been a provi- Senate I apprehend an officer would be 
sion of the Constitution that they may be liable to removal at the mere pleasure of 
removed by the Governor upon the ad- the Governor at all times, and although 
dress of two-thirds of each branch of the appointed for a term years, yet acrording 
General Assembly. It was so with re- to the universal practice of Governors, I 
gard to justices of the peace so long as suppose in all the States where such a pro- 
they were appointed by the Governor, vision exists, an officer may be remeovd 
and, indeed, I believe it was the only mode because he holds his office only upon 
in practice and, perhaps, the only mode condition that he shall well behave him- 
provided of the removal of these of- self. If appointed, therefore, for a term of 
ficers. While we provide that the Gov- years, with the consent of two-thirds of 
ernor and Lieutenant Governor and all the Senate he would nevertheless be sub- 
judicial offiers are liable to impeachment ject to removal by the appointing power. 
and removal, and necessarily so, yet there I apprehend this practice is reco,a-nixed 
are a vast number of officers to whom it by the general government,and willvery 
seems proper to apply a more speedy likely pflevail in this State in all similar 
remedy; yet it should not be applied cases wherein the Governor has the ap 
without due consideration, nor without pointing power. It is impossible, how- 
the check which the judgement of 9e ever, to remove an officer who is electeu 
House of Assembly shall have upon the without a provision of this kind. I would 
other. All officers who are elected by therefore give the appointing power the 
the people are thus to be treated. They right of removal, but I would not give to 
may be impeached, it is true, but it may the appointing power the right to remove 
happen that it may become necessary to an elected officer. An officer elected by 
remove an officer more speedily than the people should only be removed in 
trial by impeachment may accomplish. some proper and judicious way; and I 
Take for instance your of&e of State therefore prefer the provision 1 have sug- 
Treasurer, who will be elected by the peo- gested, which is in entire accord with the 
ple. Immediately upon his election he one suggested by the committee, mve that 
may be discovered to be totally unfit for we differ as to the number of the Houses 
the office, or he may have designs upon of the Legislature that are to recommend 
the treasury, by the removal of its funds, the removal of an ofllaer who has com- 
and for which his security may be inade- mitted an offense, or has misused his of- 
quste or insufficient as a remedy, and it’ rice. 1 think it would be entirely unsafe 
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to entrust this question of removal to the 
discretion of either House of the Legisla- 
ture, because in times of high political 
escitemeut one branch might possess a 
luajority in favor of removal, and the 
lather branch might possess a majority de- 
cidedly opposed to the removal of a cer- 
rain official. 

3fr.H. W.P~LMER. Mr. President: I 
more to amend Ihe section by striking 
out the words ‘I three-fourths,” and insert- 
iug “two-thirds,” and to add the follow- 
ing words to the section : “ But no elected 
oliicer shall be removed without due no- 
tice, and an opportunity to be heard in 
his own defence.” 

The Cnam~m. The Chair will hold 
that the amendment of the gentleman is 
not iu order at this time. 

Mr. 31. W. PALMER. Mr. Chairman: I 
o%r it as a substitute for the amendment 
offered by the gentleman from Chester 
(Mr. Darlington.) 

The CHAIRMAN. The Chair will state 
that the committee decided to retain the 
words, ‘6 three-fourths,” in the section. 

hIr. H. W. PALMER. Mr. Chairman : My 
motion was to strike out those words, 

The CHAIRMAN. The Chair exceeding- 
ly regrets to inform the gentleman that 
his motion was not in order. 

Mr. L~MBERTON. Mr. Chairman: I 
move to amend the amendment by in- 
serting after the word %ause,” the words, 
*‘ after a full hearing.” 

Xr. DARLIKOTON. I accept the amend- 
ment. 

JIr. TURRELL. I would suggest to tte 
gentleman from Dauphin (Mr. Lamber- 
ton) that he had better add the words, 
“due notice and full hearing,” to his 
amendment. 

%fl’. ikiW3ERTO~. I am perfeztly wil- 
ling. 

Mr. D~RLINQTON. I will accept the 
suggestion. 

1LPr. HUKSICKZR. Mr. Chairman: If 
these suggestions cover my idea, I am in 
favor of the amendment, but I would like 
to hear it read as it now stands. 

The ~LERIE read as follows : 
“ All oflicers elected by the people ex- 

cept Governor and Lieutenant Governor, 
members of the General Assembly, and 

judges of the courts of record, shall be re- 
moved by the Governor for reasonable 
cause after due notice and full hearing, on 
the address of two-thirds of each branch 
of the Legislature.” 

Mr. I-IUXXcKER. Mr. Chairman: I 
desire to say in a brief manner I desire 

to preserve the right to trial and that I do 
not desire to lodge in any person, how- 
ever respectable or conservative, the 
right of removalwithout cause, and with- 
out giving the accused a fair and full 
hearing and an impartial trial, but I am 
afraid this amendment will produce a 
very objectionable result. I think a two- 
thirds or a three-fourths vote of each 
IIouse will produce very cumbersome 
machinery, and I would prefer that a 
derelict official should be removed after a 
full and fair hearing, by a vote of the 
Senate or the House alone. I think it 
would be absurd to stop the whole busi- 
nes.9 of legislation in the event of an im- 
peacment of an ordinary ofEoia1, by re- 
quiring a vote of both Houses to secure a 
removal from office. I cannot, therefore, 
vote for either the section or the amend- 
ment, and I trust, therefore, the amend- 
IJI~II~ will be voted down, and that an 
amendment will be offered which will 
meet with all the views of our members. 

Mr. 1%. W. PAIXE~. Mr. Chairman: I 
desiro to amend the section, by striking 
out the words, “each branch of the Legix- 
lature,” and inserting the word “Sen- 
ate.” 

The amendment was agreed to. 
Mr. ARMSTRONU. Mr. Chairman : I de- 

sire to amend the section, by inserting af- 
ter the word “officer,” the words, “other 
than judges of any court of record.” 

Mr. DARLINGTON. We did not propose 
to touch the judgesof courts of record 
here at all. 

Mr. ARMSTRONC~. Mr. Chairman: I 
would further remark, that under cer- 
tain circumstances there will have to be 
judges appointed to fill vacancies ; so, in 
any event, the amendment I have pro- 
posed is eminently proper. 

Mr. l31uom. Mr. Chairman : The 
amendment otfercd by the gentleman 
LBoming (Mr. Armstrong) is in entire 
harmony with the views of the Commit- 
tee upon Impeachment and Removal 
from Office, and if I had the right, which 
I have not, I would accept it. It is in- 
tended, as you will se0 by the reading of’ 
this s&,ion, to exclude from its opera- 
tions. 

The CIKAIRM~N. The gentleman from 
Philadelphia will allow the Chair to state 
that the ameudmaut offered by the gon- 
tleman from Lycoming precedes the 
amendment now pending, and it will be 
in order as the amendment to theamend- 
ment. The amendment will be read for 
information. 
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The CLERIC read as follows. 
To insert after the word “appointed,” 

the words, “other than judges of courts of 
reco.rd.” 

Mr. RIDDLE* Do I nnderstand from 
the Chair that that amendment is in 
order ? 

The CIEATRXAN. Yeq sir. 
Mr. BTDDLE. Then I wish to say a word 

or two about it. Of course, I have n0 
power to acRept this amendment or, so far 
as I am concerned, I would. It was not 
the intention of this committee by this 
section to touch j udicial o&em at all. We 
found in the existing Constitution ample 
provision to reach their case, and when 
the section was drawn, it wae not contem- 
plated that judicial officers might be ap- 

pointed. By the report of the Committee 
on Judiciary, we find a recommendation 
to that effeot; and without discussing the 
propriety of that here, which would be out 
of place, I think it eminently proper that 
a provision to cover that possible case, 
certainly a case which may exist where 
there is an appointment during a vacant 
term, that the language proposed by the 
amendment of the gentleman from Ly- 
coming should be inserted. If, when our 
labors Dome to be ultimately re-consider- 
ed and revised, there is no occasion for it, 
it may be left out. But there is a proprie- 
ty in having it in here now, and I trust 
that the committee will adopt it. 

The CXIAIRMAN. The question is upon 
the atnendment to the amendment, of- 
fered by the gentleman from Iycoming. 

The amendment to the amendment was 
agreed to. 

The CXAIRNAN. The question recurs 
upon the section as amended. 

Mr. B~DLE. Mr. Chairman: I would 
now like to have the whole of the fourth 
section read, as it is amended and as it 
is proposed to amend it, 

The CLERK read as follows : 
It is proposed to strike out all after the 

word “apnointed ” , and insert so as to 
make the section read as follows: 

“All officers shall hold their otfices only 
on condition that they behave themselves 
well while in office ; and shall be removed 
on conviCtion of misbehavior in office or 
of any infamous crime. Appointed offi- 
cers, other than judges of courts of re- 
cord, may be removed at the pleasure of 
tbe power by which they were appointed. 
Elected officers, other than Governor, 
Lieutenant Governor, members ot the Gen- 
eral Assembly and judges.of the courts of 
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record shall be removed by the Gover- 
nor for reasonable o&use, after due notice 
and full hearing, on the address of two- 
thirds of the Senate.” 

Mr. ARMSTICOXCL Mr. Chairman: I 
think the words, “other than judges of 
any court of record, ” that the committee 
have just voted into thesection, should be 
inserted after the word “officers,” and 
not after the word “appointed.” It would 
make the sentence read better. 

Mr. BIDDLB. Yes; that will do. 
Mr. DARIXN~TON. Mr. Chairman : Do 

I understand that an amendment was 
adopted, to strike out a majority of each 
House andmake it a majority of the Sen- 
ate ? 

The CEAIRXAN. Yes, sir. 
fifr. ‘DARLINoToN. Mr Chairman: i 

did not hear three votes on either side. 
The CEAIRNAN. There were exactly 

three members voting. Twovoted for the 
amendment, and one voted against it, 
(laughter,] and the Chair decided it car- 
ried. He heard no objection to that de& 
sion. [Renewed laughter.] 

Mr. DARLINQTON: Then I trust, Mr.. 
Chairman, that this section will he vote@ 
down i u its present shape altogether,. to, 
give an opportunity of puttlng one 31~ 
proper shape, for I am satisf&$ that this 
oommittee of the whole da not intend to 
adopt any amendment by a vote of two 
on one side and one on the o&her, 

The CHAIR&%X That is what the 
committee did, [laughler,] and the Chair, 
of course, decided that the majority prc- 
vailcd. [Great lawgbter.] 

Mr. CURTIN. Mr. Chairman : Allow 
me to ask, if the Convention adopt this 
section of the article on impeachment 
and removal from office, do you intend 
to give the Governor any .power to sus- 
pend any of the officers of the State tem- 
porarily, as for instance the Auditor Gene- 
ral or the State Treasurer, or any other 
officer ? 

Mr. BIDDLE. Mr. Chairman : I will an- 
swer the gentleman from Centre, by say- 
ing, speaking for the Committee on Im- 
peachment and Removal from Office, 
that it was not the internion of that oom- 
mittee to give to the Executive any 
power of suspending any officer. 

Mr. BRoo~3rua~L. Mr. Chairman: I have 
some dbubts about the propriety of put- 
ting in the word “hearinrr -,” as it stands 
in the proposition no& proposed to be 
adopted, “after a full hearing.” I thillk 
the phrase had better be, “after due. 
notice and an opportunity to be heard.!?, 
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It might happen that the accused will say 
nothing, and then, according to the terms 
of the proposition, you never could I-B 
move him. 

Mr. DARLINGTON. Mr. Chairman: Do 
I understand it to be the decision of the 
Chair that the committee of the whole 
has amended that amendment by a vote 
of tw-o on one side and one on the other, 
so as to strike out a majority of each 
House and insert two-thirds of the Sen- 
ate? 

Mr. TUIUWLL. Mr. Chairman : I rise 
to a point of order, 

Mr. DARLINQTON. I am asking a qnes- 
tion, and decline to be interrupted. 

Mr. TURRELL. Mr. Chairman: I in- 
sist upon my right to raise a question of 
order. 

Mr. DABLINGTON. Not until I ask my 
question. 

The CRAIRMAN. The point of order 
will be made. 

Mr. ‘~URRELL. My question of order 
is: That the gentleman from Chester is 
dicnssing a decision of the Chair, which 
has been announced and passed upon, 
and that it is not now before the House. 

The CHAIRMAN. Let there be no ap- 
peal from the decision of the Chair. 
[Laughter.] 

Mr. DARLINMON. Mr. Chairman: I 
ask whether that was so decided? 

The CHALRMAN. The Chair will state 
for the gratification of the gentleman 
from Chester, for the third time, [laugh- 
ter,] that it was so decided. There was 
no objection to the decision, and the de- 
&ion was correct. [Laughter.] 

Mr. DAELINQTON. Then I withdraw 
my amendment. 

The CHAIRMAN. The gentleman can- 
not do that now. 

Mr. DARLINOTON. I ask unanimous 
leave to withdraw it. 

The CEAIRMAN. That cannot be done 
at this time. A vote has been taken upon 
it, and it cannot be withdraTvn. 

The question is on the section a* 
-mended. 

The section, as amended, u-as agreed to. 
11r. DARLINQTON. Mr. Chairman: There 

was not a majority of a quorum voting 
for that proposition. I call for a divi- 
SiOll. 

The CIIAIRXAN. The question has 
been decided, and the call comes too late. 

Xr. MEREDITH. Is the article finished? 
The CHAIRMAN. It is finished. 
l'tr. ARMSTROXG. Mr. Chairman : Be- 

foro the committee rises I desire to a.11 

attention to the word, 9mpeaching,” in 
the fourth section. I think that word 
ought to be ~5mpeachment.” Although 
the word “impeaching” is that’ now 
used in the Constitution, it strikes me 
that the proper grammatical expression 
would be “impeachment.” 

I would move to amend the fourth set- 
tion, by striking out the word %mpeach- 
ing,” and inserting LLimpeachment.7’ 

Mr. CURT~. That could be done by 
common consent. 

Mr. ARXSTRONG. Mr. Chairman: I 
ask unanimous consent to hdVQ the 
change made. 

The CHAIRNAN. The gentleman from 
Lycoming asks unanimous consent to 
make a verbal correction. Shall common 

consent be given? 
Mr. DARLINGTON. No. [Laughter.] 
The CHAIRMAN. The Chair decides 

that it ma.y be dono anyhow, and it is so 
done. [Great laughter.] 

The committee, having finished the ar- 
ticle, rose, and the President resumed his 
Chair. 

IN CONVENTION. 

Mr. BOYD, chairman of the committee 
of the whole, reported that that commit- 
had considered the article reported by 
the Committee on Impeachment and Re- 
moval fr\m Ofiice. 

The PREGDX:NT. The amended article 
will be read. 

The CLERK read as follows: 

ARTlCLE X11. 

OF IMPXACHXENT AND REMOVAL FROM 
OFPIUE. 

SECTION 1. The House of Representa- 
tives shall have the sole power of impeach- 
ment. 

SECTION 2. All impeachments shall be 
tried by thesenate ; when sitting for that 
purpose the Senators shall be upon oath 
or affirmation; no person shall be con- 
victed without the concurrence of twO- 
thirds of the members present. 

SECTION 3. The Governor and all other 
civil officers under this Commonwealth 
shall be liable to impeachment for any 
misdemeanor in of&e, but judgement in 
such cases shall not extend further than 
to removal from office and disqualification 
to hold any office of honor, trust or profit 
under this Commonweaith; the party, 
whether convicted or acquitted, shall 
nevertheless beliable to indictment, trial, 
judgment and punishment according to 
law. 
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SECTION 4. All offlcers shall hold their 
offices only on the condition that they 
behave themselves well while in office, 
and shall be removed on conviction of 
misbehaivor in office or of any infamous 
crime. 

Appointed officers, other than judges 
of courts of record, may be removed at the 
pleasure of the power by which they are 
appointed. AIL oflicers elected by the 
people, except Governor, Lieutenant Gov- 
ernor, members of the General Assembly 
and judges of the courts of record shall 
be removed by the Governor for reason- 
able cause, after due notice and full hear- 
ing, on the address of two-thirds of the 
Sen$te. 

Mr. HAY. Mr. President: If it is in 
order, I desire to move a reconsideration 
of the vote taken this morning, by which 
was adopted the amendment to the reso- 
lution proposed by the chairman of the 
Committee on House (Mr. Addicks.) I 
make this motion understanding that the 
amendment is not satisfactory to the com- 
mittee and to other gentlemen of the 
Convention. 1 desire also to state that at 
the time the amendment was offered, I 
presumed that it would be entirely satis- 
factory to the Committee on House ; that 
it met their views exactly, and would ob- 
viate objection which existed in the Con- 
vention to the adoption of the resolution 
m proposed. 

The PRESIDENT. It will require leave 
of the House to move a re-oonsideration. 
Shall the gentleman have leave 1 

Leave was unanimously given. 
Mr. HAY. Mr. President : I now move 

to re-consider the vote on the amendment. 
The motion was agreed to and the 

amendment was re-considered. 
The PRESIDENT. Thequestion@on the 

amendment. 
The amendment was rejected. 
The PRESIDENT. The question is on 

the resolution. 
1Mr. TEMPLE. Mr. President: What is 

the question ? 
The CLERK read as follows : 
Resolved, That during the recess of the 

Convention the Committee on House shall 
take entire charge of the Hall and the 
property therein. And they are hereby 
authorized, at their discretion, to engage 
such employees as may be required for 
the above duty. 

The resolution was agreed to. 
Mr. TEMPLE. Mr. President: I move 

the Convention do now adjourn. 

The yeas and nays ‘were required by 
Mr. Darlington and Mr. Hemphill, and 
were as follow, viz : 

YEAS. 

Messrs. Baker, Cassidy, Cochran, Craig, 
Cuyler, Davis, Ellis, Fell, Hemphill, 
Heverin, Lamberton, Littlrton, Newlin, 
Porter, Read, John R., Sharpe, Temple, 
Wetherill, J. M. and Woodward-19. 

NAYS. 

Messrs. Alricks, Armstrong, Bannan, 
Barclay, Biddle, Black, Charles A., Boyd, 
Brodhead, Broomall, Buckalew, Camp 
bell, Carter,Clark, Corson,Curtin,Darling- 
ton, Dodd,Edwards,Elliott,Gibson,Gilpin, 
Guthrie, Hanna, Hay, Horton, Hunsicker, 
Knight, Lear, Lilly, Long, Minor, Nile& 
Palmer, G. W., Palmer, H. W., Patter- 
son, D. W., Patton, Reynolds, James L., 
Runk, Simpson, Smith, H. G., Smith, 
Henry W., Smith, Wm. H., Turreli, 
Wetherill, Jno. Price, Wright and Mere- 
dith, President-44. 

So the motion was not agreed to. 
ABSENTOR NOT VOTING.-Messrs. Achen- 

bath, Addicks, Ainey, Andrews, Baer, 
Baily, (Perry,) Bailey, (Huntingdon,) 
Bardsley, Bartholomew, Beebe, Black, J. 
S., Bowman, Brown, Carey, Church, Col- 
lins, Corbett, Cronmiller, Curry, Dallas, 
De France, Dunning, Ewing, Finney, Ful- 
ton, Funck, Goweu, Green, Hall, Harvey, 
Hazzard, Howard, Kaine, Landis, Law-. 
rence, MacSonnell, M’Allister,M’Camant, 
M’Clean, M’Culloch, M’Murray, Mac- 
Veagh, Mann, Mantor, Meteger, Mitchell, 
Mott, Parsons, Patterson, T. H. B., Pughe, _ 
Purman, Purviance, John N., Purviance, 
Samuel A., Reed, Andrew, Reynolds, S. 
H., Rooke, Ross, Russell, Stanton, Stew- 
art, Struthers, Van Reed, Walker, Wher- 
ry, White, David N., White,Harry,White, 
J. W. F. and Worrell-GS. 

Mr. DARLINQTON. iMr. President: I 
move the Convention now msolve itself 
into a eommittee of the whole, for the 
purpose of considering the report of the 
Committee on County, Township aud 
Borough Organization. 

Mr. HEMPHILL. I rise to a point of or- 
der. There is not a quorum present. 

The PRESIDENT. The Chair has no 
knowledge that there is not a quorum 
present. 

Mr. HEMPHILL. There was not a quo- 
rum voting. 

The PRESIDENT. When the yeas and 
nays are called, and a quorum does not 
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answer to their names, it does not follow 
that there is not a quorum present. 

The question is upon the motion of the 
gentleman from Chester (Mr. Darlington.) 

The yeas and nays were required by 
Mr. Temple and Xr. Buckalew, and were 
as follow, viz : 

YEAS. 

Messrs. Ainey, Baker, Biddle, Black, 
Chas. A., Boyd, Brodhead, Broomall, Cas- 
sidy,Clark, Carson, Craig, Curtin, Darling- 
ton, Dodd, Edwards, Gibson, Hanna, Hor- 
ton, Hunsicker, Lear, Lilly, Long, Niles, 
Patterson, D. W., Purviance, Jno. N., 
Read, ‘Jno. R., Simpson, Smith, H. G., 
Smith, Henry W., Stanton and Meredith, 
President33. 

NAYS. 

Messrs. Armstrong, Bannan, Bucka- 
lew, Campbell, Carter, Cochran, Davis, 
Fell, Gilpin, Guthrie, Hay, Hemphill, 
Heverin, Kaine, Knight, Lamberton, Lit- 
tleton, Newlin. Palmer, G.W., Palmer, H. 

‘W.,Porter, R&k, Temple, Turrell,Weth- 
erill, .J. M.. Wetherill. Jno. Price, Wood- 
ward and Wright-%. 

So the motion was agreed to. 

Mr. CUYLEX. NO, sir. 

AB;SENT OR NOT vorrrua.-Messrs. Ach- 
enbacb, 

The PRESIDENT. 

Addicks, 

Then the gentleman 

Alricks, Andrews, 
Baer, Baily, (Perry,) Bailey, (Hunting- 
don.) Barclav. Bardsley, Bartholomew, 
Bee& Blaok,’ J. S., Bowman, Brown, 
Carey, Church, Colins, Corbett, Cronmil- 
ler, Curry, Cuyler, Dallas, De France, 
Dunnin& Elliott, Ellis, Ewing, Finney, 
Fulton,Funek, Gowen, Green, Hall, Har- 
vey, Hazzard,:Howard, Landis, Lawrence, 
MacConnell, M’Allister, M’Camant, M’- 
Clean, M’Culloch, M’Murray, MacVeagh, 
Mann, Mantor, Metzger, Minor, Mitchell, 
Mott, Parsons, Patterson, T. H. B., Patton 
Pughe, Purman, Purviance, Samuel A., 
Reed, Andrew, Reynolds, Jas. L., Rey- 
nolds, S. H., Rooke, Ross, Russell, Sharpe, 
Smith, William H., Stewart, Struthers, 
Van Reed, Walker, Wherry, White, 
David N., White,. Harry, White J. W. F. 
and Worrell-72 

Mr. CUYLER. (Before the vote was 
announced.) Mr. President: I desire to 
cbangemy vote, for the reason that the 
chairman of the committeeis not present. 

The PRESIDENT. Did the gentleman 
vote under a misapprehension. 

cannot change his vote. 

f Mr. COCHRAN. Mr. Presldent : I move 
a call of the House. 

The PREBIDENT. It cannot be done, 
the Convention having resolved to go into 
a committee of the whole. 

Mr. Jona R. READ. Mr. President : I 
move to reconsider the vote just taken. 

The motion was agreed to, there being, 
on a division, thirty-four in the affirme- 
tive, and twenly-two in the negative. 

Mr. TEMPLE. Mr. Presidem : I move 
that we do now adjourn. 

Upon this motion, the yeas and nays 
were required by Mr. Temple and Mr. J. 
M. Wetherlll, and were as follow, viz : 

YEAS. 

Messrs. Armstrong, Baker, Buckalew, 
Clark, Cochran, Craig, Davis, Elliott,Fell, 
Hanna, Hemphill, Heverin, Kaine, 
Knight, Lamberton, Littleton, Newlin, 
Palmer, G. W., Patton, Porter, Read, Jno. 
R., Rusk, Sharpe, Temple, Wetherlll, J. 
M., Woodward and Wright-27. 

NAYS. 

Messrs. Ainey, Alricks, Bannan, Bar- 
clay, Biddle, Black, Charles A., Boyd, 
Brodhead, Broomall, Carter, Cassidy, Cor- 
son,Curtin, Cuyler, Darlington, Dodd, Ed- 
wards, Gibson, Gilpin, Guthrie, Horton, 
Hunsicker, Lear, Lilly, Long, Niles, Pal- 
mer, H. W., Patterson, D. W., Reynolds. 
James L., Simpson, Smith, H. G., Smith, 
Henry W., Smith, Wm. H., Stant,on, Tur- 
roll, Wetherill, Jno. Price and Meredith, 
President-36 

So the motion was rejected. 

Mr. COOHRAN. Mr. President : I move 
a call of the House. 

ABSENT ORNOTVOTIRC+.-M~SS~~. Ach- 
enbach, Addicks, Andrews, Baer, Baily, 
(Perry,)Bailey, (Huntingdon,) Bardsley, 
Bartholomew, Beebe, Black, J. S., Bow- 
man, Brown, Campbell, Carey, Church, 
Collins, Corbett, Cronmiller, Curry, Dal- 
las, De France, Dunning, Ellis, Ewing, 
Finney, Fulton, Funck, Gowen, Green, 
Hall, Harvey, Hay, Hazzard, Howard, 
Landis, Lawrence, Mitchell, MaoConneR, 
M’hllister, M’Camant, M’Clean, M’Cul- 
loch, M’Murray, MacVeagh, Mann, Man- 
tor, Metzger, Minor, Mott, Parsons, Pat- 
terson, T. H. B., Pughe, Purman, Purvi- 
ante, John N., Purviance, Samuel A., 
Reed, Andrew, Reynolds, S. H., Rooke, 
Ross, Russell, Stewart, Struthers, Van 
Reed, Walker, Wherry,White, David N., 
White, Harry, White, J. W. F. and Wor- 
rell--TO. 

Mr. H. W. PALMER. Mr. President : I 
move that the Convention do now resolve 
itself into committee of the whole, for the 
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consideration of the article reported by 
the Committee on Agriculture, Mining, 
Manufactures and Commerce. 

The PRESIDENT. It is not in order at 
this time. Did some gentleman move a 
call of the House ? 

Mr. COCHRAN. I did. 
A call of the House was then ‘made, and 

sixty-five members were found to be pres- 
ent. 

Mr. HEMPHILL. Mr. President : I move 
a call of the roll. 

The roll was tbencalled, and the follow- 
ing members answered to their names : 

Messrs. Ainey, Alricks, Armstrong, Ba- 
ker, Bannan, Biddle, Boyd, Brodhead, 
Broomall, Buckalew, Carey, Carter, Cassi- 
dy, Clark, Cochran, Corson, Craig, Curtin, 
Cuyler, Dallas, Darlington, De France, 
Dodd, Edwards, Elliott, Ellis, Fell, Gib- 
son, Gilpin, Guthrie, Hanna, Hay, Hemp- 
hill, Heverin, Horton, Hunsicker, Kaine. 
Knight, Lamberton, Lear, Lilly, Little- 
ton, Long, Newlin, Niles, Palmer, G. W., 
Palmer, H. W., Patterson, D. W., Patton, 
Porter, Read, John R., Reynolds, James 
L., Runk, Sharpe, Simpson, Smith, H. G., 
Smith, Henry W., Smith, Wm. H., Stan- 

ton, Temple, Turrell, Wetherill, J. M., 
Wetherill, .Jno. Price, Woodward, Wright 
and Meredith, President-66. 

NOT PRESENT.-MeSSi% Achenbach,Ad- 
dicks, Andrews, Baer, Baily, (Perry;) 
Bailey,(Huntingdon,) Baralay, Bardsley, 
Bartholomew, Beebe, IBlack, Charles A., 
Black, J. S., Bowman, Brown, Campbell, 
Church, Collins, Corbett. Cronmiller, Cur- 
ry, Davis, Dunning, Ewing, Finney; Ful- 
ton, Funck, Gowen, Green, Hall. Harvey, 
Ha&ard, Howard,. Landis, Lawrence; 
MaoConnell, M’Allister, M’Camant, M’- 
Clean, M’Culloch, M’Murray, MacVeagh, 
Mann, Mantor, Metzger, Minor, Mitchell, 
Mott, Parsons, Patterson, T. H. B., Pughe, 
Purman, Purviance, John N., Purvlance, 
Sam’1 A., Reed, Andrew, Reynolds, S. H., 
Rooke, Ross, Russell, Stewart, St&hers; 
Van Reed, Walker, Wherrv.White. David 
N., White; Harry,’ White,. J. W. F. and 
Worrell47. 

Mr. WRIGHT. Mr. President: I move 
that the Convention do now adjourn for 
want of a quorum. 

Agreed to. 
The Convention then, at twelve o’clock, 

noon, adjourned to Tuesday, the fifteenth 
of April, at twelve o’clock M. 

P 

c 
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SEEEXTY-EIGHTH DAY. 

TUESDAY, April 15, 1873. 
The Convention reassembled at noon, 

Hon. William M. Meredith, President, in 
the chair. 

PRAYER. 

Rev. JAMES W. CURRY oRered prayer, 
as follows : 

Almighty Father ! We praise Thee this 
morning for the health and strength we 
enjoy. We thank Thee for the beautiful 
bright sun aboveugwith a clear sky. We 
thank Thee for the cheerful hearts we 
have in meeting together after our brief 
separation. Would it pleaso Thee to in- 
spire our hearts with gratitude to Thee, 
Thou God, who hast been so kind in pre- 
serving our health and our lives. Would 
it please Thee now to impart unto each 
one of us wisdom from on High, so that 
we may be qualified for the duties for 
which we have assembled ourselves to- 
gether. Do Thou enable us to perform 
those duties with fidelity to God and to 
the constituency we represent. Do Thou 
help us in all things to be honest with 
ourselves and honest with our God. We 
ask Thee, oh Lord, to forgive us all 
wherein we have erred, wherein we 
have sinned, wherein we have failed 
to please Thee. Do Thou grant, in 
the opening of our session this day, to 
baptize us with the Holy Ghost, and pre- 
pare us for all the duties of coming time. 
Let Thy blessing be with us, and let Thy 
spirit guide us, and ultimately save US 
all, in Jesus Christ. Amen. 

JOURNAL. 

The Journal of the proceedings of Fri- 
day, March twenty-eighth, was read and 
approved. 

PETITIONS AND HEM0RIAL.S. 

The PRESIDENT rpresented a petition 
of citizens of Northumberland county, 
praying for an acknowledgment of Al- 
mighty God in the Constitution of the 
State, which was laid on the table. 

Mr. D. N. WHITE presented a memo 
rial of six thousand five hundred and 
twenty-two citizens of Allegheny county, 
and other count,ies in western Pennsylva- -.- 

nia, praying for the adoption of an amend- 
ment to the Constitution prohibiting the 
sale of intoxicating liquors as a bever- 
age, to be submitted at the same time that 
the other amendments are submitted, 
which was read and laid on the table. 

Mr. BAY presented a petition from citi- 
zens of the county of Allegheny, engaged 
in the business of ale and lager beer brew- 
ing, praying that in the event of the sub- 

mission of an amendment to the Constitu- 
tion prohibiting the manufacture of vi- 
nous, malt and spirituous liquors, and its 
adoption by the people, provision be 
made that the General Assembly shall, 
by general law, provide for the payment, 
out of the State Treasury, to the owners 
of all real and personal property used in 
or about said breweries, and properly con- 
nected therewith, the just value thereof 
at the time of the adoption of the Consti- 
tution, as damages for the loss of their 
business, and for the destruction of their 
property, which was read and laid on the 
table. 

Mr. BRODHEAD presented a memorial 
of members of the bar of Northampton 
county, remonstrating against the circuit 
court system proposed by the majority of 
the Committee on the Judiciary, and fa- 
voring the plan reported by Mr. Kaine, as 
a minority of said committee, which was 
read and laid on the table. 

Mr. MACCONNELL presented the pm- 
ceedings of a meeting of the members of 
the bar of Pittsburg, remonstrating against 
the circuit court system, proposed by the 
majority of the Committee on the Judi- 
ciary, and favoring the plan of Mr. S. A. 
Purviance, which was read and laid on 
the table. 

DAILY SESSIONS OF THE CONVENTION. 

Mr. WBIUET submitted the folloaing 
resolution, whmh was twice read and con- 
sidered : 

Resolved, That the sessions of the Con- 
vention shall, on and after to-morrow, be 
as follows : Meet at ten o’clock A. M., and 
adjourn at one o’clock P. M. ; meet at four 
o’clock P. M., and adjourn at six o’clock 
P. M. 
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Mr. MACVEAQEX. I move to amend the 
resolution, by inserting nine o’clock in 
the place of ten o’clock. [“That isright.“] 

Mr. LILLY. I move further to amend 
by striking out four and inserting two 
o’clock. 

[“No; no; say three o’clock.“; 
The PRESIDENT. The question is on 

the amendment of the gentleman from 
Dauphin (Mr. MacVeagh.) 

Mr. H. W. SMITFI. I offer the following 
amendment to the amendment: Strike 
out all afier the word “resolved” and in- 
sert, “that on and after to-morrow this 
Convention will meet at nine o’clock A. 
M. and adjourn at one P. M., and meet 
again at three o’clock P. M. and adjourn 
at six P. M., and that the Convention hold 
no meetingsonSaturdays. 

The PRESIDENT. This is not an amend- 
ment to the pending amendment. The 
question is on the amendment offered by 
the gentleman from Dauphin, (Mr. Mac- 
Veagh,) to strike out ten o’clock, and in- 
sert nine o’clock. 

The amendment to theamendment was 
rejected ; ayes, twenty-seven, less than 
a majority of a quorum. 

Mr. DARLINGTON. I move tostrikeout 
ten o’clock, and insert half-past nine 
o’clock. [“No.” “ No.“] 

The amendment to theamendment was 
rejected ; ayes, thirty-three, less than a 
majority of a quorum. 

Mr. LANDIS. I move tostrike out LLfcur 
o’clock,” and insert 4‘ three o’clock.” 

The amendment to theamendment was 
rejected ; ayes, thirty, less than a majon- 
ty of a quorum. 

The PRESIDENT. The question nowis 
on the resolution. 

Mr. STANTON. I move to except Satur- 
days, by adding the words: “And that no 
sessions be held on Saturdays.” 

The PRESIDENT. It is moved to amend 
the resolution by providing that no ses- 
sions be held on Saturdays. 

The question being on the amendment of 
Mr. Stanton, the yeas and nays were 
required by Mr. Niles and Mr. Darling- 
ton, and were as follow, viz : 

YEAS. 

Messrs. Addicks, Andrews, Baker, Bid- 
dle, Brodhead, Broomall, Buckalew, Gas- 
aidy, Corson, Curry, Curtin, Dallas, 
Funck, Gibson, Hanna, Hevarin, Horton, 
Hunsicker, Lear, Lilly, Littleton, Long, 
MacVeagh, Newlin, Palmer, G. W., Pat- 
terson, D. W., Pughe, Read, John R., 
Rooke, Ross, Simpson, Smith, Henry W., 

Stanton, Temple, Wetherill, J. M., Weth- 
erill, J. Price, White, J. W. F., Wood- 
ward, Worrell, and Meredith, Presi- 
&d-40. 

NAYS. 

Messrs. Ainey, Baily, (Perry,) Barclay, 
Boyd, Brown, Campbell,‘ Carey, Carter, 
Cochran, Collins, Craig, Darllngton, De 
France, Dodd, Edwards, Guthrie, Hay, 
Knight, Landis, Lawrence, MacConnell, 
M’Clean, M’Culloch, Mann, Mantor, Niles, 
Runk, Russell, Struthers, Walker, White, 
David N. and Wright-32 

So the question was determined in the 
affirmative. 

ABSENT OB NOT VoTrNa.-Messrs. 
Achenbach, Alricks, Armstrong, Baer, 
Bailey, (Huntingdon,) Bannan, Bardsley, 
Bartholomew, Beebe, Black, Charles A., 
Black, J. S., Bowman, Church, Clark, 
Corbett, Cronmiller, Cuyler, Davis, Dun- 
ning, Elliott, Ellis, Ewing, Fell, Finney, 
Fulton, Gilpin, Goweo, Green, Hall, Har- 
vey, Hazzard, Hemphill, Howard, Kaine, 
Lamberton, M’Allister, M’Camant, M’- 
Murray, Meteger, Minor, Mitchell, Mott, 
Palmer, H. W., Parsons, Patterson, T. H. 
B., Patton, Porter, Purman, Purviance, 
John N., Purviance Sam’1 A., Reed, Au- 
drew, Reynolds, James L., Reynolds, S. 
H., Sharpe, Smith, H. G., Smith, Wm. 
H., Stewart, Turrell, Van Reed, Wherry 
and White, Harry-31. 

Mr. KNIQHT. I move to amend by 
striking out “six o’clock” and inserting 
“seven o’clock.” We shall then meet at 
ten and adjourn at one, and meet at four 
and adjourn at seven, giving us six hours 
session each day- 

Mr. BUCKALEW. Mr. President : I de- 
sire to see the clause which fixes the hour 
of adjournment in the afternoon stricken 
out, so that the Convention will have the 
control of that subject at all times. We 
shall find, in the transaction of our busi- 
ness, very often that by sitting fifteen or 
twenty minutes longer than the fixed 
time, after six o’clock, for example, we 
shall get done with a subject, whereas, if 
it goes over to the next day, we may con- 
sume an entire session m disposing of it. 
By striking out the clause which fixes the 
hour of adjournment in theafternoon, the 
Convention, having control of its own 
business, can adjourn whenever there is 
any necessity for it, and it will .not be 
forced to adjourn when it does not desire 
to do so. 

Mr. MACVEAC+H. Mr. President: 1 
trust the gentleman from Philadelphia 
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(Mr. Knight) will see his way clear to al- 
ter his amendment. I think it would 
meet the views of the House to make 
the three hours’ Session in the afternoon 
from three to six, because that leaves 
only two hours interval between the 
adjournment of the Convention in the 
morning and its m-assembling. in the 
afternoon. The resolution, as it now 
stands, makes the interval three hours, at 
a period of the day when none of us have 
anything to do. Many of us do not even 
dine in the middle of the day, and if we 
did we could not spend three hours in 
that act. 

The amendment was rejected, the ayes 
being twenty-eight, less thau a majority 
of a quorum. 

Mr. BUC~ALEW. I move to amend, by 
striking out that part of the resolution 
which fixes the hour of adjournment in 
the afternoon. 

The amendment was agreed to, there 
being, on a division, ayes ,fifty-two, noes 
twenty-two. 

Mr. B~OO~ALL. I move to amend, by 
striking out “one o’clock” and inserting 
“two o’clock.” 

The amendment was rejected. 
Mr. SIMPSON. I move to amend, by 

striking out “four o’clock” and inserting 
“three o’clock,” as the hour of meetingin 
the afternoon. 

The amenement was agreed to, there 
being, ona division, ayes, forty-three, noes 
twenty-four. 

The PRESIDENT. The question is on 
the resolution asamended, providing that 
the daily meetings be from ten o’clock A. 
M. to one o’clock P. M., and from three 
o’clock P. M. to such hour as the Conven- 
tion may determine daily, and that no 
session be held on Saturday. 

The resolution as amended was agreed 
to, there being, on a division, ayes forty- 
six, noes twenty-four. 

LEAvES OF ABSENCE. 

Mr. HAY. Mr. President : I ask leave 
for Mr. William H. Smith, of Allegheny, 
for a few days from to-day. 

Leave was granted. 
Mr. HROD&AD asked and obtained 

leave of absence for himself for a few 
clays. 

’ YEAS AND NAYS CALL. 
The PRESIDENT. The Chair wishes to 

state to the Convention that on the thir- 
teenth of January a resolution was adopt- 
ed which the Clerk will read. It practi- 
cally makes an order of the House. 

The CLERK read as folIows : 
L6Be.solved, That when the yeas 5nO uays 

are called ou any question, the Clerk shall 
be required to enter upon the Journal the 
names of all the members of the Conven- 
tion, as well those who vote as those who 
are absent and who do not vote.” 

The PHESIDENT. Under that resolution 
the Clerk has been in the habit of enter- 
ing on the Journal, under one head, the 
“absent and not voting,” so that it is im- 
possible to distinguish on the record 
whether there is a quorum of members 
present or not on certain occasions. The 
Chair, unIess it is objected to, will con- 
strue thin order to require a separate en- 
try of those who are absent, and a S@pd- 

rate entry of those who do not vote. As 
members are bound to vote who are pre- 
sent, unless excused by the House, nn- 
less that excuse be asked for and ob 
mined, all who do not vote will be re- 
corded as absent. 

nlISPRINTR IN TEfE JOURNAL. 

Mr. DALLAS. Mr. President: I rise m 
what I suDpose to be a question of privi- 
lego. I d- :-re to ask members to turn to 

Y Dage 430 o the Journal, for the purpose - - 
of correcting misprints in the minority 
report, presented by myself, from the 
Committee on Judiciary. In the sixth 
section of the minority report, at the foot 
of page 430, in the first line of thiv sixth 
section, the Printer has the word ‘ldis- 
tricts” for the word “distinct,” and in 
the last line of the sixth section the word 
“member ” for L‘ number.” 

RAILROADS AND L’ANALS. 

Mr. Jos. BAILY. Mr. President : In aC- 
cordance with notice given before we ad- 
journed, I now offer a minority report 
from the Committee on Railroads and 
Canals. 

The PRESIDENT. The minority report 
will be read. 

The CLERK read as follows : 
The undersigned, a minority of the 

Committee on Railroads and Canals, ap- 
proves of many of the provisions reported 
by the majority, which, if adopted by the 
Convention, u-ill operate greatly in the 
interest of the people and of the stock- 
holders of corporations. But, as a whole, 
the report does not present a comprehen- 
sive system of railroad and canal organi- 
aation, by which the power of dangerous 
and gro&ng monopolies can be checked, 
and at the Same time establish a plan of 
transportation atfording equal, if not 
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greater facilities to the people, and di- 
vested of all power to aggrandize their 
rights. Here lies the difficulty. If no 
other system can be devised than the one 
now in operation, by which a very small 
number of oorporations regulate the 
transportation of the oountry-control- 
llng enormous capital, absorbing all the 
small corporations, when it suits their in- 
terest to do so, establishing internal cor- 
porations within themselves for transpor- 
tation, manufacturing, mining and gen- 
eral business purposes, owned in great 
measure by the officers of the principal 
corporations, greatly to the injury of the 
general stockholders, purchasing and 
holding in perpetuity very extensive 
tracts of mineral and other lands, rapidly 
acquiring control over the elections of the 
people and all the deparmentsof the gov- 
ernment, then the people may prepare’ 
for a hopeless state of absolute depend- 
ence on the caprice of the person who 
may be so fortunate as to have control of 
these vast corporations. The people may 
comply with the forms of elections, but 
their public servants, when elected, will 
only be permitted to register&he man- 
dates of these monarchs of monopoly. 
Money is power, and the accumulation 
of vast sums, either in the hands of 
natural or artificial persons, has always 
operated to the detriment of the rights of 
the people. 

As long as primogeniture and entail 
are prohiblted, the accumulation aud in- 
fluence of wealth, in the hands of natural 
persons, is greatly shorn of its danger- 
ous power. But a system is growing up 
amongst us, enormous in its proportions, 
wielding a control of vast money Capital, 
which no natural person, owing to the 
shortness of human life, can ever at- 
tain. The Legislature, forgetting its 
duty to the people, has conferred unlimi- 
ted powers on some of these corporations, 
to purchase and hold, in perpetuity, lands 
in quantity, only limited by their ability 
to buy. The oorporation now owning, by 
purchase, the franchise of the “Laurel 
Run improvement company,” has the un- 
doubted right to purchase and hold and 
transmit, in perpetual existence, every 
acre of land in the State of Pennsylvania, 
and convert the whole population into a 
dependent tenantry. All that can pre- 
vent it is sufficient means to buy and a 
willingness of the people to sell. But it 
must be recollected that this power to 
buy increases continually ; and finally, 
this oompauy may become so strong that, 
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Ahad and Jezebel-like, ingenuity may 

devise a plan to compel the people to sell. 
Most likely the punishment that befel 
these ancient tyrants will overtake their 
modern prototypes. 

The power conferred on corporations to 
purahase or lease the franchise and pro- 
perty, and to purchase shares in the capi- 
tal stock of every other corporation, is 
fraught with great danger to the safety of 
our political institutions. 

In the exercise of this power, the larger 
corporations can and do secure control 
over the weaker, whenever it is their in- 
terest. If they cannot purchase or lease 
the franchise, they resort to the expedient 
of purchasing a majority of the shares of 
stock, eleot their own creatures for direc- 
tors and then absorb the franchise by a 
contract with these willing tools. 

This is the system that has foisted upon 
the people these overshadowing monopo- 
lies. Is it wise or safe to continue it, when 
a plan of transportation, affording equal 
facilitiesin cheapness, rapidity and safety, 
can be devised, entirely shorn of the 
power to monopolize. 

The undersigned is satisfied such a sys- 
tem can be established. 

In his opinion, corporations should be 
deprived of the power to purchase or lease 
the franchise, bonds or other indebted- 
ness, or shares in 6he capital stock of each 
other. This would leave each corpora- 
tion free to pursue the purpose for which 
it was created, and remove the fear of be- 
ing absorbed by larger and more fortunate 
ones. 

Railroad and canal corporations or com- 
panies should be limited to the business 
of common carriers, and should be pro- 
hibited from purchasing or leasing real 
estate, except for the mere purpose of con- 
structing and maintaining their lines of 
improvement. Power should be granted 
to eaoh railroad or canal oornpany to in- 
tersect or oonneot its works with any other 
accessable railroad or canal companies 
works, and to pass its cars or boats, loaded 
or empty, or passengers or freight not 
loaded, over any other railroad or canal 
without discriminations in charges or 
hindrance, or delay in their movement. 
The same rights should be conferred on 
individual transporters. Each railroad . 
company should maintain and control the 
motive power over its line, and in case of 
necessity, use the motive power of other 
companies. A system of tolls, and charges 
as near uniform as possible, should be 
established throughout the State. 

. 
l 
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Authority should be lodged with some 
oflicer of government to hear and deter- 
mine complaints against corporations for 
neglect or refusal to fulfil their lawful 
audconstitutional obligations, withpower 
to enforce his decisions by proper fines 
and penalties. 

If such a system of transportation as in- 
dicated above was established, some- 
what similar in its movements to the pos- 
tal svstom of the United States, the un- 
dersjgned believes it would aBord greater 
facilities for the more rapid and cheap 
transmission, of persons and property 
than the present one, owned and controll- 
ed by a few corporations. What is to 
prevent a net work of railroads and oa- 
nals, acting together as a unit in the move- 
ment of passengers and freight at uniform 
rates, but entirely independent of each 
other in the management of their internal 
affairs, from succeeding and furnishing to 
the people of Pennsylvania an economical, 
safe and expedient plan of transportation, 
divested of all power to concentrate in the 
hands of one or two great monopolies 7 

The right to form intersections and to 
pass cars at mutual and uniform rates 
over each other’s roads would remove the 
necessity of rival companies building par- 
allel roads, thereby avoiding large and 
useless expenditures of money, and the 
amount invested in rolling stock can be 
relatively reduced. 

The prohibition to purchase or lease the 
franchise, shares in the capital stock, 
bonds, or other indebtedness of each 
other, would work a complete deprivation 
of the power to monopolize, aud a prohi- 
bition to purchase or hold lands would, at 
once, crush the detestable power of per- 
petuities growing up amongst us. 

These privileges and immunities have 
been bestowed, with a lavish hand, by the 
Legislature on corporations within a very 
few years, and are calculated to awaken 
feelings of distrust against the recipients 
of such enormous soverergn powers. If 
permitted to accumulate in the same rate 
of progress, for a few more years, the 
whole fabric of government will be uuder- 
mined. 

The Convention owes it to the people to 
provide n remedy against any further 
grants of such powers, aud for the gradu- 
al withdrawal of all such grants now in 
the hands of artificial persons. 

It is believed that capital enough will 
always bc found in Pennsylvania to build 
all the railroads and canals required to 
accommodate every portion of the State, 

as the necessity for their construction 
arises. Many projects of the kind have 
been prematurely undertaken, resulting 
in disaster to stockholders aud all con- 
cerned. Resort to loans at very high rates 
of interest, or to the credit of some large 
corporation, seems to prevail. Large sums 
have thus been expended in works of 
doubtful propriety, diverting capital from 
more useful and necessary investments. 

Although therailroad and canal system 
of Pennsylvania, at this time, presents a 
vast combination of capital and business 
operations, yet it is, comparatively, in its 
infancy. 

Many membersof this Convention, now 
in the prime of life, will live to see the 
population of the State increase to the 
number of ten million or more, aud all 
the business operations of such a large 
community will increase in the same or a 
greater ratio, requiring means of transpor- 
tation greatly in excess of that which now 
exists. 

How necessary then to devise, in ad- 
vance of such an increase of population 
and business, a plan of transportation, ef- 
ficient in rapidity and cheapness of move- 
ment, and entirely divested of power to 
do harm. 

The following sections are offered for 
the consideration of the Convention, and 
if adopted, it is believed, will have the 
effeot of working the dosired reforms. 

*JOSEPH RAILY. 
SECTION -. No railroad or canal corpo- 

ration shall have the right to invest in, 
or purohase or hold shares in the capital 
stock, bonds or other indebtedness of any 
other railroad, canal or other corporation, 
either in its corporate name, or the name 
of its officers, or through the intervention 
of trustees or other agents holding the 
same for its use. 

SECTION -. No railroad or caua1 corpo- 
ration shall have the right to iuvest in, 
purchase, hold or lease the franchise and 
property, or other estate, of auy other 
railroad, canal or other corporation, either 
in its corporate name, the name of its 
officers, or through the intervention of 
trustees, or other agents holding the same 
for its use, 

SECTION -. Railroad or canal corps- 
rations shall have the right to intersect 
their lines of improvement, by proper 
connections, with the works of any other 
accessible railroad or canal company, and 
shall have the right to pass cars or boats, 
loaded or empty, or passenger and freight, 

‘not loaded, over each other’s railroads or 
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canals, free from .disoriminations in rates 
of passenger and freight tariffs, and with- 
out delay or hindrance in their move- 
ments. Individual transporters shall 
have the same rights of passage. 

SECTION -. A system of tolls and 
oharges, for psssengers and freight, as 
near uniform ss possible throughout the 
State, shall be established from time to 
time; and the, Legislature shall enact 
general laws for the regulation of railroad, 
canal and other transportation companies, 
under the provisions of this Constitution, 
and enforce the ssme by adequate penal- 
ties ; and shall confer on the Secretary of 
Internal Affairs such supervisory powers 
over said corporations as may be necessa- 
ry for the publio good. 

The minority report was laid on the 
table, and ordered to be printed. 

THE3UDICIARYCOdlYITTEB 

Mr. WOODWARD. I beg leave to offer 
from the’ Judioiary Committee a stat& 
ment of my own views, in the form of an 
article of the Constitution. 

The PRESIDENT. The gentleman from 
Philadelphia asks leave to present a mi- 
nority report from the Committee on the 
Judiciary. Shall he have leave ? (“Yes.“) 

The minority report will be read. 
The CLEBK read as follows : 

ARTICLE V. 

OF TEE JUDICIARY. 

SECTION 1. The judicial power of this 
Commonwealth shall be vested in a Su- 
preme Court, in oirouit courts, in oourts 
of oommon pleas and district: oourts, in 
courts of oyer and terminer and general 
jail delivery, in oourts of quarter sessions 
of the peace, in orphan% courts, in justices 
of the peace, and in suoh other courts as 
the Legislature may from time to time 
establish. 

SECTION 2. The judges of all the above 
named courts of record, and of such other 
courts of record :as the Legislature may 
eetablish, shall be appointed by the Gov- 
ernor, by and with the advioe and con- 
sent of the Senate. They shall be men of 
good moral oharaoter, learned in the law, 
who have attained the age of thirty years, 
and who have had at least five years prao- 
tice in some of the oourts of record of this 
Commonwealth. The said judges shall 
appoint their olerks for their respeotive 
courts and enaot adequate seaurity for a 
faithful discharge of duties, and all neoes 
sary criers and tipstaves; but it shall not 
be competent for the Legislature to im- 

pose upon ssid judges the ohoioe or elec- 
tion of any other oftlcers, commissioners, 
inspeotors, superintendents, or other 
agents, whether oivil, municipal or cor- 
porate, nor to assign to said judges or any 
of them any extra judicial duties what- 
ever ; and said judges shall hold no other 
ofR~+ whether federal, State, municipal 
or corporate: nor reoeive any fees, re- 
wards, perquisites, emoluments, or travt+ 
ling expenses, whilst holding and exer- 
oising the oflioe of judge of any of the 
aforesaid courts. The General Assembly 
may for cause entered upon their journals, 
upon due notice and opportunity of de- . 
fence, remove from o&e any judge, upon 
conourrence of three-fourths of all the 
members ele&ed to each House. Assod- 
ate judges, not learned in the law, shall 
be continued upon the benoh of the com- 
mon pleas until the expiration of their 
respeotive oommissions, and thereafter 
the said omce shall be and remain 
abolished. 

I 
OF TEE JUWES OF THE SUPREME COURT. 

SEOTION 3. The judges of the Supreme 
Court, until otherwise ordered by law, 
shall consist of five ; shall hold their olii- 
cw for the term of fifteen years,‘if they 
shall so long behave themselves well; 
the oldest in commission shall be the 
chief justice of said court, and three of 
their number shall be neoessary to con- ’ 
stitute a quorum. They shall be paid a 
salary to be fixed by law, which shall be 
larger than the salary of any other judi- 
oral ofilcer of the State, and which shall 
not be diminished by taxation or other- 
wise during their continuance in otlioe. 
They shall be justices of oyer and ter- 
miner, with the powers of committing 
magistrates in every county of the Corn- 
monwealth,, and one or more of their 
number may be empowered by law to 
hold courts of oyer and terminer in any 
county, and to try civil issues which they 
may order in any cause depending be- 
fore them ; but the court of nisi priud as 
now established by law is abolished. 
The original jurisdiction of the Supreme 
Court shall not be extended by the Leg- 
islature to any casesexcept habeaa corpus, 
quo ‘warranti, mandamus, and revenue 
cases in whiah the Commonwealth is a 
party in interest ; and the court may ex- 
ercise’ its original jurisdiotion in such 
csses by one of its number, but shall sit ’ 
in bane for the hearing of causes that 
come up by writs of error or appeal, at 
such one place as the Legislature may f&x 
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by law, and the judges of said court shall 
reside at the place .so fixed, but may, for 
adequate reasons, adjourn its sessions for 
a single term, or less than a term, to any 
other suitable and convenient place. The 
jurisdiction and processof this court shall 
extend throughout the State. 

OF THR CIRCUIT COURTS. 

SECTION 4. The Legislature shall, at its 
first session after this Constitution takes 
effect, erect the several counties of the 
State into a convenient number of cir- 
cuits, not exceeding twelve, each circuit 
to consist of contiguousor adjacent coun- 
ties, and to be as nearly equal in popula- 
tion and legal business as may be possi- 
ble, and for each of said circuits the Gov- 
ernor shall, by and with the advice and 
consent of the Senate, appoint a circuit 
judge, and the said circuit judge shall, 
during his term of otllce, reside within 
the circuit for which he was appointed, 
shall,hold his office for the term of twelve 
years, if he shall so long behave well, 
and shall receive a salary, to be iixed by 
law, at less than the salary of a judge of 
the Supreme Court, but more than the 
salary of a judge of the court of common 
pleas or district court, but which salary 
shall not be diminished by taxation or 
otherwise, during his continuance in of- 
fice. 

tree or judgment shall be fully certified, 
if required by either party, into the cir- 
cuit court, by the judge who rendered the 
decree or judgment, and thereupon the 
circuit court shall, after due hearing and 
consideration, affirm, modify or reverse 
the said decree or judgment. If a new 
trial be awarded as part of the judgment 
of the circuit court, the same may be had 
before the judge who tried the cause or 
beforethecircuitjudgeinthesamecounty, 
or any other county of the circuit as the 
court may appoint, and the same cause 
may come again before the circuit court 
for review, and when a final judgment or 
decree shall be entered by the circuit 
court the same shall conclude the rights 
of all parties to the record, unless the said 
circuit court or one of the judges who sat 
at the hearing shall allow a writ of error 
to remove the oause into the Supreme 
Court, and if such allowance be made, a 
writ of error shall issue out of the Supreme 
Court to the said circuit court and be pro- 
ceeded in as in other cases. 

The circuit court in each circuit shall 
consist of the said circuit judge, asitspre- 
sidiug officer, and of all the law judges 
within the circuit. They shall arrange 

for holding as many terms of court in 
bane each year as the business may re- 
quire. The terms of ;the court in bana 
shall be held in any county of the circuit, 
as the court may appoint, and shall be 
held by any five of the judges of the cir- 
cuit as they may agree among themselves, 
and of the number holding a term in bane, 
three shall be a quorum. If the circuit 
judge is unable, for any cause, to preside 
at a term in bane, the judge whose com- 
mianon is oldest of those holding the 
term, shall preside. 

Whenever the Supreme Court in any 
case shall award a writ of uenare f&as 
de nova, the new trial shall be had in the 
court where the cause originated, and 
shall be again removable into and review- 
able by the circuit court as in other cases, 
with right to a second writ of error, if 
allowed, as aforesaid. In no case shall a 
judge of the circuit court take part in the 
decision of a cauge tried before him in the 
common pleas or district court, though 
he may sit at the argument as an assessor. 
The circuit judge, besides performing the 
duties of president of the circuit court, 
may hold special courts, criminal or civil, 
in any county of his circuit, under such 
regulations as may be prescribed by law. 
And all motions for new trial, and, in ar- 
rest of judgment in criminal cases tried in 
the court of oyer and terminer shall be 
removable by way of appeal into the 
circuit court, under such regulations as 
may be prescribed by law ; and the judg- 
ment of the circuit court in such cases 
shall be conclusive and final. 

The said circuit court shall have no 
original but only anappellate jurisdiction. 
All civil causes in law or equity, de- 
tided in the courts of common pleas 
or the districts courts, or in any other 
courts of civil jurisdiction that may 
.be created by law, shall be removable, by 
way ofappeal, into the proper circuit court 

The circuit court shall bea court of rec- 
ord, and have a seal such as the Legis- 
lature may prescribe; and the lien of 
its decrees and judgments shall be regu- 
lated by law. 

OF THE COURTS OF COMMON PLEAS AND 
DISTRICT COURTS. 

under such regulations as may be pre- SECTION 5. The courts of common 
scribed by law, and the evidence upon pleas and districts courts shall remain as 
which the inferior court rendered its de- now established, until otherwise ordered 
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by law. The judicial districts shall be 
re-arranged by the Legislature, so as to 
equalize the labors of the law judges as 
nearly as may be, and to bring the law 
judges of the several districts within the 
proper circuits, and if any additional 
judges shall be provided for by law, they 
shall be appointed in the manner herein 
prescribed. The jurisdictions of the 
courts of common pleas and of the district 
courts shall remain as they now are, ex- 
cept in counties vyhere the jurisdictionsof 
the orphans’ courts may be vested in 
courts of probate. The judges of the dis- 
trict courts shall be appointed for the 
term of ten years, and shall have the same 
jurisdiction in equity cases as may belong, 
for the time being, to the courts of com- 
mon pleas. The judges of the courts of 
common pleas shall be appointed for the 
term of ten years, and shall be justices of 
oyer and terminer, and of the courts of 
quarter sessions of the peace, with the 
powers of committing magistrates. 

OF I'ROBATE COURTS. 
SECTION 6. In wunties whose popula- 

tion shall exceed one hundred thousand, 
the Legislature may establish courts 
of probate, to consist of one or more 
judges, who shall be learned in the law, 
appointed in the manner hereinbefore 

Court for review by appeal or certiorari, 
as the Supreme Court may prescribe. 

The minority report was laid on the ta- 
ble, and ordered to be printed. 
EXPLANATION-SUBhlISSION OF AMEND- 

MENTS. 
Mr. BUOHALEW. I desire to make an 

explanation, by leave of the Convention, 
on a matter which I deem of importance. 

By unanimous consent leave was 
granted. 

Mr. BUCKALEW. I desire to make an 
. explanation in regard to a bill relating to 
this Convention, whioh recently passed 
both Houses of the Legislature, but which 
did not become a law, beoause it was not 
transmitted to the Governor. 

The bill provides that the Convention 
should make provision for ascertaining 
the result of any vote or votes upon 
amendments proposed by it, and for pro- 
claiming the acceptance or rejection of 
such amendments by the people, by pro- 
clamation of the Governor of the State. 

This bill was introduced in the Senate 
by General White, a memberof this Con- 
vention, and was passed unanimously. 
It was also passed in the House of Repre- 
sentatives by over a two-thirds vote, 
against opposition. It was subse- 
quently by a trick-an intentional triok- 

provided for other judges, whose term of withheld from the Comparing Committee, 
office shall be ten years,if they so long be- a motiou for a re-consideration being 
have themselves well, and whose salaries noted by the Clerk, the members of the 
shall be fixed by law. Legislature being generally in ignorance 

The said courts of probate when estab- of it, and therefore adjourniug without a 
lished, shall exercise all the jurisdiotions final disposition of that motion. 
and powers now vested in the Orphans’ In the Convention act it was provided 
court, the register’s court, and the regis-’ that the returns of the votes of the people 
ter for probate of wills and granting let- npon amendments submitted by this 
ters of administration, and thereupon the Convention should be made as in the case 
jurisdiction of the common pleas in or- of the election of the Governor, so that if 
phans’ court proceedings, shall cease and that regulation be followed the returns 
determine, and the register’s court and of an election, whether held this summer 
the office of register of wills and granting speoially, or held at the ordinary time in 
letters of administration, shall be abol- the fall, would be sent, under cover, to 
ished. the Secretary of the Commonwealth, di- 

SECTION 7. The several courts of probate rected to the Speaker of the Senate, 
shall appoint all necessary clerks, to be and would remain there, under seal, 
paid a salary fixed by law; shall have a until aome time after the Legislature 
meal, and be a court of rewrd, but all aud- should organize, when they would be 
iting of accounts, filed in said courts, transmitted to the Speaker of the Senate, 
shall be performed by the judges and and by him, after some time, be carried 
clerks thereof, without expense to par- into a joint convention of the two Houses, 
ties, except where all parties in interest to be there opened and announced, after 
on a pending proceeding shall nominate which the Governor would make procla- 
an auditor whom the court may in itsdia mation of the result. 
cretion appoint, and in such case the aud- Now, sir, this bill, passed by so decided 
itor’s fees shall be paid by the parties. an expression of opinion in both Houses 

All proceedings of said courts of probate of the Legislature, simply provided that 
shall be removable into the Supreme this Convention should, by ordinance or 

. 

- 
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otherwise, provide that the returns of the Mr. DARLINGTON. Will the gentleman 
election, when made, should be ascer- from Columbia allow me to ask him a 
tained in some proper manner, and that single question P 
the Governor should announce the result The PRESIDENT. Debate is not in or- 
by proclamation. Probably the Conven- der. There is no question before the Con- 
tion would have chosen, under it, to pro- vention. Does the Convention grant the 
vide that the Governor, the Secretary of gentleman from Chester leave to ask a 
the Commonwealth and the Attorney question? [‘rYes.“] 
or Auditor General should open the re- Leave was granted. 
turns, and that the Governor should an- Mr. DARLINGTON. I beg leave to make 
nounce them. This proposed act, in the an inquiry of the gentleman from Colum- 
opinion of many gentlemen in the Con- bia. I ask if he does not consider that it 
vention, I suppose, would be considered is true, in the .first place, that this Con- 
but declaratory of what the Convention vention may decide for itself whether it 
might at all events do, under the idea will submit its amendments to the people 
that the Legislature cannot circumscribe or not. I do not mean to say that it is 
or limit the exercise of its powers by this not expedient for it to submit them, but 
body; but, unquestionably, if provision 1 wish to know whether, in the gentle- 
be made by us for a prompt acsertain- man’s opinion, the Convention has not 
ment of the result of the election and of- entire control over this subject, and may 
ficial proclamation by the Governor, we direct the mode. In the next place, I 
shall do it somewhat in disregard of the ask whether it would not be expedient 
Convention statute and irrespective al- that that mode should be devised in a 
together of its provisions. It was there- reasonable time, and pointed out by the 
fore, but reasonable and expedient that Convention? 
the Legislature should, by such a statute Mr. BUCKALEW. I must ask leave to 
as that proposed, relieve us from the diffl- answer the gentleman from Chester. 
culty of debate upon this point and ren- Leave was granted. 
der everything properly clear. Mr. BUIJKALEW. I beg leave to say * 

Sir, I am told that it has been stated in that I understand most members of the 

some newspapers of the Commonwealth, Convention propose to follow the act of 

that this bill was intended to authorize Assembly in that particular, and submit 

this Convention to put its amendments in our arfiendments. Therefore, debate upon 
force without a vote of the people. 411 I our power to disregard the act is quite 
have to say is that those statements are superfluous and unllece~rY- 
entirely false-are without the slighest REPORT ON AURICULTURE. 
foundation. This bill did not relate to Mr. SIMPSON. I move that the House 
that subject in any way, nor did it relate to, resolve itself into committee of the whole 
any question connected with voting by 
the people upon ourameddments. It was culture, the special order. 

on the report of the Committee on hgri- 

confined to the single question of the re- 
turns. 

The motion was agrekd to, and the Con-. 
ventiou resolved itself into committee of 

A single remark further, and I will con- the whole, Mr. Cuyler in the chair. 
elude. The debate which took place jn The &AIRMAN. The committee of the 
the House of Representatives indicated, whole has before it the report of the Com- 
and indicated olearly, certain elements of mittee on Agriculture, being report Xo. 
hostility to any work of this Convention ; 11 on the files. 
and thismisrepresentation of the character Mr. J. M. WETHERILL. Some mem- 
and objects of the bill of which I have bers of the Committee on Agriculture 
spoken is but a part of that general sye state that they did not know what the mo- 
tern of hostility, and denunciation, and tion was when the question was put. The 
abuse with which the work of the Con- chairman of the Committee on hgricul- 
vention will be met ; and the sooner gen- iure is not present, and it is very much 
tlemen here understand that they will against their will, so far as I understand, 
have a vigorous contest with powerful that, we proceed further with the report 
interests in this State upon the acceptance of that committee to-day. I therefore 
of any amendments whatever, the better, move that the committee rise before pro- 
and the more likely we shall be to do our ceeding further. 
work so that it will be accepted by the The CHAIRMAN. It is moved that the 
people. committee rise and ask leave to sit again, 
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in consequence of the absence of the chair- 
man of the Committee on Agriculture. 

The motion was agreed to, there being, 
on a division, ayes forty-seven, noes twen- 
ty-three. 

The committee accordingly rOse, and 
the President having resumed the chair, 
the chairman of the committee of the 
whole reported that the committee had 
had under consideration the report of the 
Committee on Agriculture and inrtructed 
him to report progress and ask leave to sit 
again. 

On the question, shall the committee of 
the whole have leave to sit again? It was 
determined in the affirmative. 

On the question, when shall the com- 
mittee of the whole have leave to sit again, 
Tuesday, April 23, was named and agreed 

* upon. 

FORMATION OF NEW COUNTIES, 

Mr. SIXPTON. I move that the House 
resolve itself into committee of the whole 
on the article reported by the Committee 
on Counties, Townships and Boroughs, 
being report No. 14. 

9 
The motion was agreed to, there being, 

on a division, ayes forty-two, noes twenty- 
two. 

The Convention accordingly resolved 
itself into committee of the whole, Mr. 
Lilly in the chair. 

The CHAIRMAN. The oommittee of the 
whole have had referred to it report No. 
14, On counties and townships. The first 
section has been in committee before and 
has been read. 

Mr. LAWRENCE. The Chairis mistaken; 
the article has not been reported. 

The CnAIR,\IAN. The first section will 
again he reported. 

The CLERK read as follows : 
SECTION 1. The Legislature shall have 

power to erect new oounties. No new 
cmnty Shall have an area of less than 
three hundred square miles or a popula- 
tion of less than eighteen thousand, and 
n0 county shall be reduced to a less area 
than four hundred square miles. No new 
munty shall be erected until the same 
shall be approved by three-fifths of the 
vote cast by the electors embraced within 
each of the sections of the counties taken 
to form the new county. 

Mr. NILE% It Seems t0 me that iS a 
mistake. The question is, I think, on 
the amendment I had the honor to offer. 

The CHAIRMAN. SVill the gentleman 
please indicate his amendment? 

Mr. NIIES. It is at the Clerk’s desk, I 
Suppose. 

The CHAIRYAN. The amendment will 
be read. 

The CLERK read as follows : 
“NO new oonnty shall be formed or es- 

tablished by the General Assembly Whioh 
shall reduce the county or counties, or 
either of them from which it shall be tak- 
en, to leas contents than four hundred 
Square miles,nor shall any county be form- 
ed of leas contents, nor shall any county 
be formed or established containing a less 
population than eighteen thousand inhab- 
itants, nor shall any line thereof pass 
within less than ten miles of the county 
seat of the county or counties proposed to 
be divided. 

%~ECTION -. No county shall be di- 
vided or have any part stricken there- 
from, without submitting the question to 
a vote of the people of the county, nor un- 
less a majority of the legal voters of the 
county voting on the question shall vote 
for the Same. 

Y~ECTION -. There shall be no territory 
stricken from any county unless a major- 
ity of the voters living in such territory 
shall petition for such division, and no 
territory shall be added to any county 
without the consent ofthe majority of the 
voters of the county to which it is pro- 
posed to be added. But the portion so 
stricken off and added to another county, 
or formed in whole or in part into a new 
county, shall be holden for and obliged to 
pay its proportion of the indebtedness of 
the county from which it has been taken.” 

The CHAIREAN. The question will be 
upon the whole amendment as read. 

Mr. BUCKALEW. I ask for a division of 
the question. 

The CHAIRMAN. The question then is 
on the first section of the amendment to 
the f&t section of the report. 

Mr. DARLINWON. I understand the 
question now to be on the report of the 
committee, with the amendment offered 
by the gentleman from Tioga (Mr. Niles.) 
I move to amend the amendment, by 
striking out the whole of it, and inserting 
the following in lieu thereof: 

‘*No new county shall be established, 
containing less than four hundred square 
miles and twenty thousand population, 
nor without the assent of three-fifths of 
the electors voting thereon; nor shall any 
portion of an existing county be sepa- 
rated therefrom, either to form a neW 
county or otherwise, without like co& 
sent of the electors of such portion, No 
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county shall be reduced to less than four 
hundred square miles.” 

The CIIAIRMAN. The question is on 
the amendment to the amendment. 

Mr. LAWRENCE. I remarked, Mr. 
Chairman, on a former occasion, that I 
had no desire to waste the time of the 
Convention in attempting to sustain the 
report of the committee, for, personally, 
I had but little feeling about it. But if 
gentlemen will examine the report, (and 
I presume most members have given it 
just attention already,) they will find, I 
think, that it makes it entirely possible, 
at some future day, in parts of this Com- 
monwealth, to erect a new county or 
counties. The majority of your commit- 
tee believe, and I think a majority of this 
Convention and of the people of this State 
believe, that under the present Constitu- 
tion, it is ntterly impossible to form a new 
county, unless it is on the principle of ter- 
ritory, which your committee believed 
was not the proper principle. You can 
find a territory where there would be six 
hundred square miles, probably, at least 
four hundred, in many parts of the State, 
and yet you would not find a population 
of more than four or six, or, possibly, at 
the extreme limit, ten thousand. But you 
can find, in many portions of the State, a 
population probably of from fifteen to 
eighteen or twenty thousand, where you 
could not get more, probably, than three 
hundred square miles to erect into a new 
county. 

If it is the determination of this Con- 
vention to prevent the formation of new 
counties in all time to come, they should 
adopt the amendment of my friend from 
Chester, @Mr. Darlington,) or the one 
proposed by my friend from Tioga, (Mr. 
Niles,) because either would prevent the 
formation of new counties in the very 
parts of the State where the population 
is most dense, and where new counties 
are most needed, if they are needed at 
all. Now, sir, I am not an advocate of 
any extreme position on this question. I 
do not think it proper to obliterate and 
cut up the old counties of the State, except 
where it becomes necessary. And on the 
other extreme, 1 do not think it impro- 
per to make new counties if the popula- 
tion is dense enough to require it, or if 
their interests demand it. So that,as a 
member of the Committee on Counties, 
Townships and Boroughs, I am disposed 
to steer between the two points of diffi- 
culty. Not to make the counties too 

small in territory, but to make it passi- 
ble to form a new county in the future 
where it is demanded. 

In the general argument before this 
Convention adjourned on the twenty- 
eighth of last month, the subject of new 
counties was somewhat discussed in the 
abstract. There are gentlemen here who 
took occasion to speak, as if they were in 
the Legislature, in favor of one or tnore 
new counties in their own particular dis- 
tricts; that is to say, the itnportance and 
the necessity of a new county, for in- 
stance, by dividing Lucerne, a gentleman 
from the western part of the State, not 
now in his seat, (Mr. Hazzard,) took oc- 
casion to make an argument in favor of 
a new county in his portion of the State+ 
Both of those gentlemen were arguing an 
abstract question which would be proper- 
ly discussed before the Legislature, but ’ 
not before this Convention. Then my 
good friend on the left, the delegate at 
large liviug in the city of Philadelphia, 
(Nr. Woodward,) took occasion to make 
an argument against new counties, a very 
logical and clear statement as he made it. 

As Chairman of the Committee on 
Counties, Townships and Boroughs, I be- @ 
lieve this position and these arguments 
were all out of place. We do not propose 
in this report to form new counties. We 
do not propose to defeat the formation of 
any new county in the future. We only 
propose to put in the Constitution an arti- 
cle-in such a shape, that at some future 
day, if it becomes necessaay by reason of 
the density of the population, by reason 
of the distance of the people from the 
county seat, or otherwise, that the Lcgis- 
ature, in its wisdom, may form a new 
county. I said before, and I repent now, 
because there are some gentlemen here 
now who were not present then, that the 
litnitation in the present ConGitution 
grew out of the establishment of the coun- 
ty of Montour, in this State. I wasin the 
Senate at that time with my friend onmy 
left, (Mr. Buckalew,) and I know very 
well the feeling that he had on that sub- 
ject. He drew up an amendment, which 
is now found in your Constitution,requir- 
ing four hundred square tniles, limiting 
the population to be taken from any coun- 
ty, and requiring a popular vote to form 
the proposed new county. Now, I say 
again, that under that limitation you can- 
not form a new county anywhere in the 
State, unless you do it on the principle of 
l-Wy. 
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Some gentleman said the other day that 
there arenocountiesintheStatqbuttwoor 
three, with less area than three hundred 
square miles. Let me say to you that 
there arc a number of counties in the 
State having a less area than this Com- 
mittee on Counties, Townships and Bor- 
oughs propose that new collnties may 
have. I have a list, carefully prepared, 
and there are many that have a less area 
than that proposed by the gentleman 
from Chester, (Mr. Darlington,) namely, 
four hundred square miles. 

The county of Mifflin has three. hun- 
dred and seventy square miles. 

The county of Lehigh has three hun- 
dred and sixty-four. 

The county of Union has only two hun- 
dred and fifty-eight. 

s The county of Juniata has three hun- 
drod and fifty-one. 

The county of Lawrence, one of the 
most flourishing little counties in the 
State, taken a few years ago from the 
counties of Beaver and Mercer, has three 
hundred and fifty-eight square miles. 
The county of Delaware-one hundred 
and seventy-seven square miles ; Montour 
one hundred and forty-eight; Snyder, 
two hundred and ninety-three. I might 
refer to this county of Lawrence as an 
argument in favor of new counties, if it 
were necessary, becanse I recollect very 
well that, in 1849, in the Senate of Penn- 
sylvania, and in the House of Repre- 
sentatives before that, in 1847, there was 
a most bitter contest about the formation 
of this very county. One of the members 
from Mercer and ,.one of the members 
from Beaver desired it, but the other 
members opposed it, and aCter a severe 
struggle in the House and in the Senate, 
the bill passed. Now Lawrence county 
is one of the richest coumties in propor- 
tion to its territory in the State; has a 
nutnber of iron establishments within its 
bordew ; is increasing in population, and 
there is not a man probably in the district 
which was taken from Mercer and Beaver 
who would hesitate for a moment to say 
that it was right in the Legislature to 
form that county. 

So I recollect very well when the coun- 
ty of Blair was formed, for I was in the 
Legislature then, and the youngest meni- 
ber of the House of Representatives, 
what a severe struggle there was over the 
passage of that act. The member from 
Huntingdon county opposed it, and the 
members from the other bounty favored 
it. Blair county was tnade in opposition 
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to the wishes of Huntingdon county, and 
yet, to-day, I believe that nobody will 
say that it was wrong, because Blair is a 
populous county, and except in the es- 
treme mountainous region filling up rap- 
idly. There are other portions of the State 
now in the same condition that the”people 
were at that time in Altoona, and along 
the borders of that oounty. I can point 
you to a spot in this State where there ate 
several thousand people living, who are 
required to go twenty to twenty-five miles 
over rough roads to court, five or six 
times every year, if they are called there 
at all, and they frequently have business 
there. So I believe we onght to be gov- 
erned bypopulationmore than by terri- 
tory in the formation of new counties. 

We have declared in this article, re- 
ported by this Committee on Counties, 
Townships and Boroughs, that the popu- 
lation required shall be eighteen thous- 
and. Some of the committee thought it 
should be twenty thousand; others 
thought it should be twelve thousaud or 
flfteen thousand ; but eighteen thousand 
is the limit in the report. I hope that 
this report will be sustained. My friend 
from Chesher recollects very well that 
when the county of Delaware was taken 
off Chester as a new county it had only 
one hundred and seventy-seven square 
miles, being less than two-thirds of what 
we now propose to require of every coun- 
ty! Well, now, does he suppose to-day 
that the people of the county of Delaware 
would be willing to go back and be an- 
nexed to the county of Chester? I pre- 
fiume not ; attd the same ruYe would appl) 
to one-half of the counties of the State 
that have been tnade in the last thirty-five 
or forty years. 

I would not now, Mr. Chairman, de- 
sire tocut up the old counties of Chester, 
and Bucks, and Montgomery, and Lan- 
caster, and Berks, unless it was absolutely 
necessary to accommodate the people. 
But I do no1 think that we ought to sut 
fer here from the excitement that ha 
passed over the State in the last few 
weeks in reference to the proposed new 
county of IMinnequa, sought to be estab- 
lished at the instance of one or two men, 
as I understa nd,who have property there 
or, as it was said by one of my friends, 
have “corner lots” there or personal it:- 
terestr to be served by it. 

I do not think that that county ought to 
be formed, because, as I understand it. 
there is no population there. If these gen; 
tlemen had come before the Legislature 



250 DEBATES I OF THE 

and said, “there 1s a population there of 
fourteen thousand, fifteen thousand, eigh- 
teen thousand or twenty thousand peo- 
ple,” the Legisluture would not have hes- 
itated to give them a new coupty, because 
there was territory enough probably ; but 
that bill was forced through the Legisla- 
ture, as I understand, at least it is so 
charged, by impropar means and impro- 
per influnces. I know nothing about the 
truth of that charge ; but I say that this 
excitement, which has affected my friend 
from Tioga, (Mr. Niles,) and which we 
have seen in the Legislature of the State, 
ought not to agect us here. It is not the 
question to be considered. The only 
question is, shall we’ put an amendment 
in the Constitution, such as the one I have 
described, permitting the people, in some 
future period, to form naw counties 
where they become absolutely necessary, 
and only whon so nece.ssary. 

I want t!jis committee of the whole to 
understand that there are nut more than 
three or four locations that I know of in 
the State where you can find a present 
population of oighteen thousand people 
who ought to be formed into a new 
county. But while that is so, if you do 
dud some territory along a river, (gene- 
rally rivers are the lines between COLUI- 
tics, especially in the west,) where there 
are eighteen thousand men called to 
travel twenty and twenty-five miles to 
conrt, having to attend court from time to 
time, and having three hundred square 
miles of area of good rich country, filling 
up rapidly, I would say, give them an 
opportunity at least to have a new county 
at some future period, 

I ksay that the amendment of my friend 
from Chester will deprive, in those very 
cases, these very persons to whom I refer 
of the possibility of getting a new county, 
because they would not have the requi- 
site four hundred square miles of territo- 
ry. Then another reason why the plan 
snbmitted by him would deprive them of 
that opportunity is, that it would be im- 
possible to get a vote of the people con- 
senting to the erection of another county 
in the manner he proposes. no you sup 
pose that if there is a new county proposed 
to be formed from parts of Lancaster 
and Perks, and it is left to the whole pop- 
ulation of these counties, they would ever 
agree to it? Not once in a generation 
would they agree to form a new county 
where the whole people of the counties 
from which it is proposed to form the new 
county would have to give a vote of three- 

nfchs of all the votes in its favor. We 
propoac, in this amendment reported by 
the Committee on Counties, Townships 
and Boroughs, to require a three-fifths 
vote in the parts to be taken from the old 
counties, separately. For instance, if YOLI 
make a new county, taking parts of three 
ditl’erent counties, we require a thrco- 
fifths vote in every section which it ispro- 
posed to take away, not a three-fifthsrote 
of all the counties from which it is pro- 
posed to make the new county. 

These: in brief, are thG positions OL’CLI- 
pied by the Committee on Counties, 
Townships and Boroughs. I know h6w 
my friend from Chester feels on this ques- 
tion, and I appreciate his feelings. He 
loves old Chester; ho has boen reared in 
old Chester. We are all proud of old 
Chestcr county. Why, sir, it is almost a 
little Commonwealth within itself, as one 
of my friends from Lucerne said the other 
day of that comity. We do not want to 
take awav any of the territory of old 
Chester; >or we are not making new 
counties here ; we are only providing that 
at some future period, when my friend 
and 1 shall have been buried “beneath 
the sods of the valley,” and possibly for- 
gotten, when t.he population of the flnited 
States, instead of being forty millions 
shall be one hundred and fifty millions, 
when our population in Pennsylvania of 
three million active, intelligent people 
shall be doabled, our childron, or our chil- 
drcn’s children, may have it within their 
power to make a new county where the 
condition of things then existing shall 
have developed a necessity for it. 

I have stated the reasons which acttratetl 
the committee, and 1 do not intend to 
wnsto timc in discussing the report and 
shall say no more unless it be necessary 
to answer the questions of my friends ou 
the other side. 

Mr. DARI.INc;T~?~. Mr. C’hairman : It 
is scarcely necessary, I suppose, to t’e- 
mind the committee that prior to IS57 
there never was supposed to be any litn- 
itation upon the power of the Lcgixlature 
to erect new counties whenever they 
should think it right to do SO ; and I sup- 
post it was the abuse of that POWC~, by 
erecting new counties for private ends, 
that led to the nmoodmcnt of 18,X, of 
which my friend from Columbia (Mr. 
3lnclinlaw) was the author. For myself 
I should be entirely satisfied with the 
provision of the Constitution as it stands. 
The proposition in the amendmerrt :,grecd 
to in 1Y3 is that no now county shall be 
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established, cutting off from other coun- 
ties more than a certain proportion with- 
out the consent of the county from which 
it is t,aken, as well as of the new county ; 
but the power of the Legislature to erect 
new counties has never been doubted. 

Now, the proposition of the committee, 
in the first paragraph of the first section, 
is a grant of power to the Legislature to 
erect new counties. That is wholly un- 
necessary, and should be stricken out. 
All that the Constitution should do, or 
can properly do, is to restrain and limit 
the power of the Legislature in the erec- 
tion of new counties. It is with that view 
that the amendment of the gentleman 
from Tioga, as well as the amendment to 
the amendment, presented by myself, is 
framed. 

I propose, instead of three hundred 
square miles, which the committee re- 
commend, to make it four hundred. I 
do this, because I think it is a mean be- 
tween the two extremes, Four hundred 
square miles, if rectangular, will be found 
to be just twenty miles a side, and in a 
county of that sire, no man would live 
more than thirteen or fourteen or fifteen 
miles from the county-seat, if it were lo- 
cated about the center. That would be, 
I submit, a sufficiently small extent of 
territory to form a new county. Nor 
should it be formed of less than, I say, 
twenty thousand population, (which is 
less than you have in the city of Lancas- 
ter, less than you have in the city of 
Reading,) for the whole county. It strikes 
me, if we set limits to it at all, they should 
not be less than twenty thousand popula- 
tion and twenty miles square; that is, 
four hundred square miles. 

What else does this ameudment pro- 
pose ? Not that the vote of the old county 
should be adhered to, for the advocates 
for new counties urge that that would de- 
ny them the privilege altogether; but 
what I propose, as a medium, is to allow 
the question to be decided by three-fifths 
of the voters voting thereon, within the 
bounds of the new county, and this is 
substantially the provision of the corn-- 
mittee. In other words, the proposition 
that I have submitted is but a modifica- 
tion of the proposition of the committee : 
four hundred square miles instead of 
three hundred ; twenty thousand popu- 
lation instead of eighteen thousand, each 
of the propositions retaining the vote of 
three-fifths of those voting thereon. 

Then, agdin, as to a county which may 
be divided by cutting off a part of it to be 

added to another, which may be done by 
the Legislature, I provide that they shall 
not takeoff a portion of one county and 
add it to another county, for any purpose, 
without the consent of three-fifths of the 
voters so proposed to be changed. This 
applies to the case of a change of county 
lines. If you wish to cut off a portion of 
Berks county, and attach it to Chester, 
(which I should be very much pleased to 
see if Berks were of the right politics,) I 
would not like to have it done without 
the vote of three-fifths of the voters vot- 
ing thereon, In the district proposed to be 
transferred. So much of Berks county as 
wanted to annex themselves to Chesl,er 
should do it by a vote of three-fifths of 
their people ; and so, vice versa, if any 
part of our county should wish to at- 
tach themselves to Berks or any other 
county, I would require that three-fifths 
of the part that wished to go away, to 
.rote for it before they should control the 
people who would thereby be carried out 
to Berks. 

Mr. H. W. SMITH. We do not want to 
take you. [Laughter.] 

Mr. DARLINOTON. I do not think 
Borks wants to be attached to Chester, 
and I am sure Chester does not want to 
be attached to Berks. We are both at- 
tached to our homes, and prefer to re- 
main as we are. 

It is for this committee to decide which 
of these various propositions they prefer. 
For my part, if the committee decide to 
vote down my proposition, as well as that 
of the gentleman from Tioga, I hope 
some one will move to reinstate the pro- 
vision of the gentleman from Columbia, 
in the present Constitution, and I will 
vote for that. 

‘Ihe CKAIRMAN. The question is on 
the amendment otlered by the gentle- 
man from Chester. 

Mr. D~RLIXQTON. I ask that it be 
read. 

The C~AIRXAN. The amendment will 
be read. 

The CLERE read as follows : 
“No new county shall be established 

containing less than four hundred square 
miles, and less than twenty thousand 
population, nor without the assent of 
three-fifthsof the electors voting thereon ; 
nor shall any portion of an existing coun- 
ty be separated therefrom, either to form 
a new county or otherwise, without like 
consent of the electors in such portion. 
No county shall be reduced to less than 
four hundred square miles.” 
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Mr. ~lLE.9. Mr. Chairman : 1 am very 
sorry that this question should be pressed 
to a vote to-day, because, as every dele- 
gate knows, this is one ‘of the questions 
that the country delegates have very 
much interest in, alid very many of them 
are not here to-day; but if it must come 
to a vote, I desire to detain the Conven- 
tion for a moment to add one or two ideas 
to those which I endeavored to present 
the other day. 

In the remarks of the chairman of the 
Committee on Counties, Townships and 
Boroughs he has given us the true con- 
struction of this report ; he has presented 
it fairly to us; and I hope that the vote of 
this Convention will be given squarely 
upon the proposition presented by the dif- 
ference between his report and myamend- 
ment, so that this Convention will plainly 
say to the people of Pennsylvania, by 
their votes, whether on this question we 
propose that every man living in a county 
shall leave a voice and a vote in reference 
to the destruction of the county under 
which he may have been born and lived. 

The report of the committee is a very 
specious one ; it is drawn very finely ; I 
have no sort of fault to find with that; 
and there is no delegate on this floor with 
whom I should be more glad to agree on 
this question than my friend from Wash- 
ing;ton (Mr. Lawrence.) But, sir, what is 
this question ? The article reported does 
not propose to submit it to the vote of a 
single county that is proposed to be dis- 
membered. What have we been doing 
here since January last? We have said 
that the powers of the Legislature upon 
all the great questions should be crippled ; 
that me would take from the Legislature 
many of the great powers which they 
have hitherto held, and which they have 
used for bad purposes, andgive those pow- 
ers to the people. We said that the other 
day when in committee of the whole ; on 
a very largevote, by a very large majority, 
we declared that the Legislature should 
pass no local or special bill creating or au- 
thorizing the erection of new counties. 

Xow we propose to go back of that to- 
day, by the report of this cotllmittee, and 
say that we will not submit this question 
to the people, that we will not regulate it 
by general law, but that when eighteen 
thousand of a population, located upon 
any three hundred square miles of the 
Commonwealth, see fit of their own ac- 
:ord to ask the creation of a new county, 
,ve will allow it to them, and will not sub- 
nit it to the bate of a single one of the 

counties that it may be proposed to dis- 
member. 

The report of the committee and the 
substitute offered by myself, raise the 
question squarely that I desire to have 
met, and I am sorry that the vote is to be 
pressed to-day. But I desire the issue to 
be raised as to whether, upon this vital 
question, in which every man and woman 
and child in the State have an interest, we 
will say to the people, “you shall vote up- 
on it, you shall decide it in accordance 
with your own convictions of right and 
duty,” or whether the Legislature shall 
carve new counties out with the aid of the 
interested parties, and those only. 

Mr. Chairman, the report of the com- 
mittee restricts the formation of counties 
to three hundred square miles. It does 
not prevent them being larger than that. 
As I understand, they may take six hun- 
dred square miles; they may take five 
hundred or four hundred, but they shall 
not have less than three hundred. Now, 
suppose you go to Chester county or any 
of the counties of the State that have 
seven hundred, or eight hundred, or a 
thousand squara miles, and the Legisla- 
ture finds eighteen thousand people upon 
five hundred square miles, why sir, half 
may go otf and create a new county, or a 
third may without asking a single one 
living outside of the proposed new line in 
reference to it. Therein is where I say this 
report is at fault. It only submits the ques- 
tion to those who have a direct and per- 
sonal interest in the result. Tho case is 
like that presented by our southern friends 
in 1330 and 1831, when they desired to go, 
when they voted upon that question and 
said “let us go in peace,” but we said that 
they should not go, that the people of the 
whole union had an interest in the result 
of the question. 

Mr. Chairman, it has been said by 
the chairman of this committee to-day 
that if either of the amendments gendlug 
be adopted, the formation of counties for 
all future time is a question that will 
never occur. I take it that that is not a 
fair statement of the case. 

Mr. LAWRENCZ. The gentleman will 
not misrepresent me. I know he does 
not intend to do it. 

Mr. XILES. Certainly not. 
Mr. LAWRENCE. I said, except on the 

question of territory, new counties would 
never be made if either amendment 
should prevail. 

hk. NILES. I take it that it is not fair 
to say, that because we propose to submit 
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this question to the people, thi people 
will never in the future agree ou new 
counties. We leave other questions to the 
people, and is it any worse to leave this 
question to the people, and has the dis- 
tinguished delegate any more right to say 
that the people will not decide this ques- 
tion fairly, than any other? I undertake 
to say that when the people of the coun- 
ties interested m their dismemberment 
come to see that their commercial wants 
have outgrown present organization, then 
they will vote to give the needed relief, 
as in any other case : and for that reason 
I hope the report of the committee will 
not prevail. 

This is all I desire to say in reference to 
it. The question is raised squarely be- 
tween my proposition and the report of 
the committee, whether we will aban- 
don the old land mark of 1867, which has 
prevented the creation of small and in- 
signficant counties all over the Cornmon- 
wealth. Now the question is, whether we 
will abandon that, whether we will give 
back to the Legislature power to create 

&ountieswheresoever they please, without 
a word from the people who are most di- 
rectly and personally interested in the 
result. 

1 should be very sorry to have the 
vote taken to-day. But very few of the 
country delegates, who are interested in 
this question, are here ; but if the dele- 
gates that are present desire a vote, I hope 
they may vote understandingly. The re- 
port of the committee leaves this ques- 
tion, vital to the people of Pennsylvania, 
only to those who are interested in it ; no 
man is to vote unless he lives within the 
proposed new county; and my proposi- 
tion raises squarely the point that no old 
county shall be destroyed without that 
question being submitted to the voters of 
every countv in the new district. 

Mr. BIANTOR. Mr. Chairman: The 
question which is before the House was 
made the special order for to-morrow. 
I believe it was the understanding when 

we adjourned, two weeks ago, that it 
should be taken up to-morrow. While 
I am not in the habit of asking favors of 
men, I am always willing to grant them; 
but I desire to ask this afternoon a favor 
of this House, and that is that they will 
vote with me when I make a motion 
that the committee shall rise and ask 
leave to sit to-morrow on this question. I 
feel a good deal of interest in this matter, 
and to-morrow, not now, I shall seek to 
express my views in relation to it. I 
am aware that many of the country mem- 
bers are not here. My own colleagues, 
(Messrs. Minorand Church,) who have as 
much interest in this matter as I have, are 
not here, and I am desirous that they 
may be here when it is considered. Other 
members, whom I know are away, ought 
to be here when it is acted on. I move 
you now, sir, that the committee rise, re- 
port progress and ask leave to sit again. 

Mr. KNIGHT. I second the motion, 
particularly as I think there is no quo- 
rum present. 

The CHAIRK~N. It is moved and sec- 
onded that the committee do now rise, re- 
port progress and ask leave to sit again. 

The motion was agreed to. 
The PRESIDENT having resumed the 

char, the chairman of the committee of 
the whole (Mr. Lilly) reported that the 
committee had had under consideration 
the report, No. 14, of the Committee on 
Counties, Townships and Boroughs, and 
directed him to report progress and ask 
leave to sit again. 

Leave was granted, 
The PRESIDENT. At what time? (*‘To- 

morrow.“) To-morrow is named, and 
no other day beingnamed, the committee 
has leave to sit again to-morrow. 

Mr. RUSSELL. I move that the House 
do now adjourn. 

The motion was agreed to, and at twa 
o’clock and four minutes P. M., the 
Convention adjourned until to-morrow a 
ten o’clock A. M. 

. 
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SEVENTY-NINTH DAY. 

WEDNESDAY, April lF, 1873. 
The Convention met at ten o’clock A. 

M., Hon. Wm. M. Meredith, President, 
in the Chair. 

Rev. J. W. CURRY offered up the foi- 
lowing 

PRAYER. 

We come before Thee this morning, Oh 
Lord, with praise and thanksgiving. We 
rejoice that Thou hast revealed unto us 
the truth in Thy Word, that Jesus Christ 
suffered, the just for the unjust, that he 
might bring us to God ; that He descend- 
ed into the grave; the morning of the 
third day He rose again ; He ascended un- 
to the Father, where He ever liveth to 
make intercession’for us. 

We give glory and honor to Thy Holy 
Name this morning that we, as a nation, 
can look unto God, the fountain of all 
goodness, and claim Jesus Christ as our 
Redeemer and as our risen Lord. We 
are glad that Thou hast revealed in Thy 
Word the truth that He is the Savior of 
all men, that all who look unto Him may 
be saved. 

Would it please Thee this morning to 
inspire our hearts with gratitude to Thee, 
and while we remain in the world may 
we strive day by day to consecrate our- 
selves afresh to the serviceof Him who 
has done so much for us ? 

We invoke Thy blesing this morning, 
Heavenly Father, upon this Convention. 
We entreat Thee to let Thy Holy Spirit 
be in our hearts. Direct us in all our de- 
liberations, and when life with its cares 
hath passed by, bring us all to enjoy the 
benefit of the resurrection of Jesus Christ, 
Thy Son. Amen. 

JOURNAL. 
The Journal of yesterday’s proceedings 

was read and approved. 
PETITIONSANDXEMORIALS. 

The PRESIDENT presented a memorial 
requesting the insertion of a clause in the 
Constitution prohibiting the manufacture 
and sale of intoxicating drinks. 

Mr. LAWRENCE presented thirteen pe- 
titions, numerously signed by citizens of 
Beaver county, on the same subject. 

Mr. MANTOR presenteda petition to the 
same effect from citizens of Crawford 
county. 

The petitions were ordered to lie on the 
table. 

PRINTINGOFXINORITYREPORTS. 
T~~PRESIDENT. The Chair requests 

the attention of the House to the resolu- 
tions on the subject of printing the mi- 
nority reports from the Committee on Ju- 
diciary, and the Committee on Railroads 
and Canals, passed on the twenty-seventh 
of March, which the Clerk will read. 

The CLERK read from tho Journal of 
March !Zth, as follows : 

“Mr. JNO. N. PURVIANCE offered the 
following resolution, which was twice 
read, viz : 

4L Resolved, That one thousand copies o@ 
the report of the Judicary Committee be 
prented for the use of the members of the 
Convention. 

“ On the question, 
1‘ Will the Convention agree to the res 

olution? 
‘6 A motion was made by Mr. Dallas, 
‘6 To arnend the same, by inserting after 

the word 6 Committee,’ the words, ‘to- 
gether with the minority reports from the 
same committee.’ 

“On the question, 
‘rWil1 the Convention agree SO to 

amend ? 
“A motion was made by Mr. Darling- 

ton, 
“To amend the amendment, by insert- 

ing after the word ‘printed,'the words, 
‘in Journal form.’ 

‘6 Which was agreed to. 
‘6 The amendmedt as amended, and 

resolution as amended, were then agreed 
to. 

*‘On leave given, 
‘6 Mr. Niles offered the following reso- 

lution, which was twice read, viz : 
‘6Resolved, That five hundred copies of 

the report of the Committee on Railroads 
be printed inJournalforn1, for the use of 
the Convention. 

“On the question, 
‘6 Will the Convention agree to the reso- 

lution ? 
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$4 A motion was made by Mr. Joseph 
Rally. 

“To amend the same, by inserting af- 
ter the word ‘railroads,’ the words, ‘to- 
gether with the minorty reports from the 
same committee’ 

“Which was agreed to. 
“The resolution as amended was then 

sgreed to.” 
The PREBIDENT. Under this resolution 

the Chair direotted the minority reports 
from the Committee on the Judiciary and 
the Committee on Railroads and Canals 
which were presented yesterday, to be 
printed. He Amply states this now as a 
matter of information to the House, in 
order that if his course is not approved of, 
the House may take some further order 
upon it. 

Mr. NE~IJX. Mr. President : I desire 
to ask information from the Chair. I 
understood thepresident Lo say thatunder 
the order made by the Convention upon 
the day of adjournment, in March, a num- 
ber of copies of the minority reports had 
been ordered to be printed, aooording to 
the number specified in the rebolution 
adopted on that day. That would be one 
thoosand copies of the minority report of 
the Committee on the Judioiary, and iive 

. hundred of the Committee on Railroads- 
am I right? 

. 

The PRESIDENT. Yes, sir. 
Mr. H. W. SPITE. Mr. President: I 

suppose that includes the minority reports 
made yesterday by the gentleman from 
Perrv (Mr. Joaeuh Boils) and .the Ken- 
tlem;n. from Philadelphia (Mr. W&d- 
ward.) 

The PRRSIDEN~ The order was given 
to print them. ’ 

kEW COUNTIES. 

The PRESTDENT. A committee of the 
whole had leave yesterday to sit again to- 
day. Is it desired that that committee 
shall sit to-day t 

Mr. DA&INGTON. Mr. President: I 
move that the’ Convention resolve itself 
into the oommitteg of the whole for the 
further consideration of the article report 
ed by the Committ+pu Counties, Town- 
ships and Boroughs, ’ 

IN COidMITTEE OF i&t, WITOnE. 

This motion was agreed &, and the 
tinvention resolved itself into dammittee 
of the whole, Mr. Lilly in the cl&r. 

The C~AIRB~AN, The first seatioa .of 
-ce . ‘. -.the report of the Committee on Count&, 

Townships and Boroughs, having been 

read, a motion was made by the gentle- 
man from Tioga (Mr. Niles) to amend, 
and a motion wan made by the gentleman 
from Cliester (Mr. Darlington) to amend 
the amendment. The question beibre the 
committee of the whole is the amend- 
ment to the amendment. . 

Mr. LAWRENCE. Let it be read. 
Mr. DARLIN~TON. Mr. Chairman : Be- 

fore proceeding, I wish to say that, on ex- 
amination, I find that there is little differ- 
ence between the amendment of the gen- 
tleman from Tioga and that offered by 
myself; andin order to permit this quee 
tion to come moresquarely before the 
House, I propose to withdraw my amend- 
ment, and to move to amend his amend- 
ment by striking out the words “eighteen 
thousaud,” and inserting L%wenty thou- 
Sand.” 

The CHAIRIJAN. The amendment Sub- 
mitted by ‘the gentleman from Chester. 
is withdrawn, and a motion is made by 
him to amend the amendment of the 
gentleman from Tioga, by striking out 
“eighteen thousand” and inserting %wen- 
ty thouSand.” 

Mr. NILEII, I aocept that amendment, 
for the purpose of Simplifying the ques- 
tion. 
l The CHAIRMAN. A division of the 

question has been called by the gentle- 
man from Columbia, (Mr. Buckalew,) 
and the question is on the tirst section of 
the amendment, which will be read : 

The CLERK read as follows : 
“No new county Shall be formed or es- 

tablished by the General Assembly which 
shall reduoe the county or counties, or 
either of them, from whioh it shall be 
taken, to less contents than four hun- 
dred Square miles. Nor shall any county 
be formed of lees contents ; nor shall any. 
eountv be formed or established contain- 
ing a-less population than twenty thou- 
sand inhabitants; nor shall any line there- 
of pass within less than ten miles of any 
county-seat of the oounty or counties pro- 
posed to be divided. 

Mr. NILES. I simply desire to state 
to the Convention that this proposition of 
mine may be found on page one hundred 
and thirty-four of the Journal. 

Mr. MANTOR. Mr. Chairman: This 
section as reported from the Committee 1 
on Counties, Townships and Boroughs 
may not interest all the members of this 
Convention in’the same way; there are 
many localities in this State, where there 
never has been any attempt to dismember 
a county, that ls, to take any part of its ter- 
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ritory to aid in the formation of a new 
county. But; sdr, we.shoald seek iirst of 
all things, in discus&g a question ofthis 
chiracter, to c&se& ourselves of all lhot se& 
fish interest which we.might under some oth- 
er cireuniala~~ be justa~oble in fostering, 
and maintaining the interests-of our local- 
ities. But we are trying to correct-some 
of the abuses in our own State govern- 
ment and laws, and therefore I will try, 
so far as I am concerned, to look at this 
matter in a just and equitable light. 

I find some things in the report of this 
committee ot which I approve, and some 
things which I very much disapprove. 
The timt thing which I disapprove in the 
report is this ; it reads: “No new county 
shall have an area of less than three hun- 
dred square miles.” If the report had 
been four hundred square miles, so far as 
the area of territory were concerned, 1 
would feel quite well satisfied. In form- 
iug counties, in territories and new States,, 
it 1s always an object to form large coun- 
ties. This ‘is done because a well settled 
large domain is preferable to a small do- 
main. The expenses of a large county 
are never as great as those of a small 
county in proportion. The expenses of 
the erection of court houses, jails and 
poor housesare equally large,whether thb 
territory be great or small; and this be- 
ing the fact, any one of us would prefer 
to reside and be a tax-payer in a large 
county, for we should have more taxable 
property and noore tax-payers to bear the 
burthen of’ a county debt. This is the 
reason that I would be in favor of pro- 
viding that all new counties should have 
an area of not less than four hundred 
square miles. 

-4nother objection I find in the report is 
this, and I consider it a very serious ob 
jection, and one that does not deal out 
exact justice to all the tax-payers and 
parties concerned : , 

“No new county shallbeerected until the 
same shall be approved by three-fifths 
of the votes cast by the electors embraced 
withineach of the sections of the oounties 
taken to form the new county.” 

. 

The objection tothis part of the section‘ 
in my way of thinking, is that it does not 
allow another party who holds an inter- 
est to have any voice or vote in the mat- 
ter ; merely says that only those Cho live 
on the domain may determine for them- 
selves, that is, three-fifths may seeede and 
set up for themselves when they can con- 
trol three hundred square miles. Con- 
trast this speculative idea with that sec- 

tion offered by the gentleman from !Koga 
(Mr. Nilea) and tell me whloh you think 
givesout exact justice to all concerned. 
Thatproposition reads : 

KNo county shall be divided or have 
any part stricken therefrom without sub-’ 
mitting the question to a vote of the peo- 
ple of the county.” 

Not the people of a section of the county 
disfranchising all who do not reside on 
the domain or territory that is to cut off 
and form some new Lcdunty, but that all 
the qualified voters shall have ‘f voice in 
this matter, and say if they will or will not 
yield to the dismemberment of the county 
in which they reside. 

One other proposition in this report 
must strike all who study it as rather 
peculiar, and more so when we take two 
points offered in this report and add them 
together, namely: First, that no new 
county can be formed without having a 
populationof eighteen thousand, and se* 
and, that proposition requiring a three- 
fifths vote to come from that part of the 
county to be set off tv form a new county. 

This requiring eighteen thousand popu- 
lation might be jslst under some ciroum- 
stances, but I fail to understand why this 
exact number of eighteen or twenty 
thousand should be fixed. I suppose that 
if a new county is to be formed it is to no- , 
commodate some class of business men 
or-business generally, and I believe that, 
with the facilities we have in the way of 
speedy transportation by rail, we are not 
traveling anything like the distance our 
fathers had to travel to reach the county 
seat. This, however, is no reason why 
there may not be an occasional necessity for 
erecting new counties. 

I notice that section second would de- 
mand that in ease any portion of the old 
county was taken, so much of it would 
have to continue to pay tribute until all 
old indebtedness of the old county should 
be wiped out. I suppose tl& much of the 
report is put in .to give ,&the old county 
some guarantee that sh%i” not to ‘pB much 
of a loser, linanciall~yr’; but what of the 
new oounty and her’prospeots if all the 
tax, so far as this is,eonoerned, is to go in- 
to the treasury of the old county. That 
is the amouut&f mouey that may be 
raised to pay in&&t on its county debt. 
There maJd possibly be no serious obje+ 
tions to 

&i@@ 

is, but I tl&k it a point worthy 
of co ideration. No”iP,sir+would not 
W 

d 
to inconvenience any class of’ per----- ---- __.- 

IIS. I would if I could make ‘life’s 
day” a geueral holiday. I would haveall 
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men ride lr&tead of walking, but society 
is not so organized; neither can it be. 
The formation of new ,oounties should be 
based on one p;ropositlon only, and that 
should be in order to accosataodulo a large 
b&ness interest that is brought out by a 
large and increasing population. NO new 
oounty should be formed in this State un- 
less it was to meet just suah a case as this. 

I could name a se&ion in thin State, 
near where I reside, where it would be 
just and proper to have a new county, 
where the people have to travel many 
miles by rail to reaoh their county seats;, 
and yet I know that to divide suah ooun- 
ties without letting the voters of the 
county have a voice in the matter, would 
be an injustice. I have no seifish ends 
in the passage of this amendment, I wish 
only to deal fairly with all parties oon- 
cerned. 

We cannot afford, in revising this Con- 
stitution, to let our personal aonvenlence 
and interests have much weight. It will 
not do, there are so many interests at 
stake, and those interests are diversl5ed. 

I am of the opinion that if this artiole, 
as reported by the committee, should pass 
and become a part of the organio law, 
there would be no end to attempts made 
to form new counties. There is always a 
kind of morbid idea with large towns that 
they should be a &ire town Why is 
this so? Beoause the citizens of suoh 
town can have an opportunity to make 
something off the people; but another 
reason is apparent, and that is the inter- 
est of property holders, the selling of 
%orner lot&‘-the enlargement of a town, 
because it is to be a county seat. 

We have quite enough counties in this 
Commonwealth ; but if you pass this sea- 
tion, I venture the prediction that, within 
two years after its adoption, many, very 
many of the noble old oountlea in this 
State will find that some speculating ge- 
nius will be on hand near the corners of 
some of those counties, and will be laying 
out a Minneqna junior, and proposing to 
sell “corner lots,” at from five hundred 
to two thousand dollars each: and you 
and your constituency, who are so unfor- 
tunate as not to be a resident on the 
coveted soil, can lay back and feel the 
mortification of having your county thus 
pass away without any voioe in the mat- 
ter. 

the territory on which they live and urn 
building up their farms, &o. Now, is 
there a man on this floor who is willing 
to have his oounty cut to pieces, and he 
have no voice in it? Then, if not, vote 
against this r@&rt of this committee, and 
then, to give exact and equal justice to 
ail partles conaerned, vote for the amend- 
ment of the gentleman from Tloga (-,) 
and wherever and whenever a new county 
is to be formed, and there is an apparent 
iustloe in the case, I have so much faith 
in these people as to believe that they, 
like myself, would concede to the wishes 
atid interests of those who would desire a 
county seat, and would give them every 
advantage, even by giving it their appro- 
vai, by giving it their votes. 

In conclusion, I ‘would say that I am 
in favor of the broadest charity to all bus- 
iness communities. I would not 1 de$rlve 
any man orbet of men, or any community, 
of its just business rights. I would not 
knowingly deprive any people in any set- 
tionof this State, of what is due to them. 
I only desire thbt, in aiding in the revi- 
sion of thisConstitution, that all the peo- 
ple all over the State, may have a fair 
race on the course of life. 

Mr. DODD. Mr. Chairman : It is our 
duty in forming a Constitution, to take 
effeotual measures to prevent corrupt 
legislation. I know there are some here 
who say they are sick of the talk about 
legislative corruption. Let them take 
physie, then, for the talk will probably 
not stop on account of tRe weak condition 
of their stomachs. I shall not talk of 
legislative wrruption further than is ne- 
oessary in pursuance of my duty. We 
are legislating here for our rulers. The 
very existence of a Constitution presup 
poses that our representatives may abuse 
thelr trusts. It is our duty, in framing a 
Constitution, to provide against such a 
oontlngency as well as human wisdom 
can provide. If men were angels, laws 
would not be needed ; but being men, no 
one, from the king on his throne, to the . 
citizen in his cottage, can be free from 
their obligations. hi Laws,” says Junius, 
‘1 are intended not to trust to what men 
will do, but to guard against what they 
may do.” And so Constitutions are made, 
not in reliance upon the virtues of our 
rulers, but to protect the people against 
their vices. 

Every man who represents a people, Now, sir, we effectually closed one door 
takes pride in his authorhy to represent against legislative corruption when we 
a large people or population ; he will take adopted that section of the report of the 
pride in speaking of that people, and of Committee on Legislation, which provides 

. 

’ 
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that no new County shall be formed by 
special law. It was a wise and just pro- 
vision. It imposed upon the Legislature 
the duty of framing a general law in re- 
lation to the formation of new counties, 
which should embrace all-portions of +&e 
Commonwealth alike, instead of permit 
ting their meatinn in such instanoe, by a 
special job? whenever the sitisensof some 
ambitious town, or some wealthy speoula- 
tom in town lots, could raise the neceasar#v 
funds to secure legislative action for their 
particular benedt. It is nnnec+ssary+.o 
speak to members of this Convention of 
the evils of special legislation. Our ac- 
tion heretofore shows we are all well ao 
quainted with them, and have determined 
to destroy them root and branch. We 
have decided to prevent such legislation 
in many specitic cases, and in all &es 
where a general law can be made applioa- 
ble. There have been no dissenting voices 
on this subject+ 

But the committee whose report is be- 
fore us, baa acted in utter disregard of 
this guiding principle. We are asked to 
annul the provision already adopted upon 
this subjeet, to turn our backs upon the 
principle which heretofore we have never 
lost sight of, and say the Legislature may 
erect new counties by special laws. Why 
shall we do this 4 Is it because the matter 
is of so little importanoe that it makes no 
difference to the people? Why, sir, there 
are few matters before us in which the 
people take a deeper interest. The coun- 
ty.is only second in importance to the 
State itself; ,a division of the oounty is 
only less important to the oitlzens than a 
division of the Commonwealth itself 
would be. Are we asked to permit this 
special legislation, because there is here 
no temptation and no opportunityforcor- 
ruption and for injustice P Why, sir, there 
has heretofore been no one thingin whloh 
money and improper influence has been 
more freely used to secure legislative ac- 
tion than in the oreatlon of new counties, 
the creation of private corporations alone 
excepted. Every town of importance has 
the ambition to become a county seat. 
%very land owner in or about auchatown 
deems it for.his interest to secure such a 
result. Almost every inhabitant within a 
certain radius favors the scheme from mo. 
tivesof personal oonvenience. Application 
is made tothe Legislature, money is freely 
used, members are corrupted, and the 
people of the interested section are kept, 
year after year, in a state of suspense and 
turmoil, which operatesinjuriously upon 

the interests of the oountlea affeoted. 
Thsre has not been a winter for years, in 
which some new county job has not been 
before the Legislature. I hope w8 will 
not pbp speeia~ legislation in small mat- 
ters, and permit it in great. If we allow 
it in erecting new counties and changing 
oounty seats, we permit it in two of the 
very worst oases, and may as well open 
the whole pandorabox at once. 

I have another objeatlon to the report 
of this committee. Lt. provides that no 
county shall be reduced to less than four 
hundred square miles, but new counties 
may be created containing three hundred 
square miles. Will any one tell me why 
there should be this difference 4 16 there 
any reason why new counties should be 
smaller than old ones? The chairman Of 
the committee says this was the result of 
a compromise. I should judge so, aud, 
like most compromises, it is radically de- 
fective. Three hundred square miles is 
entirely too small an area for counties. I 
have been on a farm in Illinoie embraoing 
one hundred and’forty-four square milea 
Two such farms would comprise a oouuty 
such as this committee would permit. 
Three hundred miles is too small an area, 
and so is four hundred. If we are to be 
governed in thin matter by areas, 1 &all 
not vote for less than Eve hundred square 
miles. I am governed in this by the size 
of my own county, which contains a little 
more than five hundred square miles, 
aud which I know is small enough, in 
fact too small, for many important pur- 
posen. 

I shall not dwellupon the advantages of 
large counties. That subject has been 
elucidated here far better than 1 can do 
ft. Our counties in Pennsylvania were 
orighially so formed that a sub-division 
of them was necessary. 

’ 

That subdivision has gone on until it 
has aeased to be a necessity. In looking 
over the map, I 5nd but two or three 
oounties, at most, which under any olr- 
eumstances should be divided. The rest 
are small enough. The majority are too 
small, and do not contain sufficient popu- 
lation and wealth to erect proper county 
buildinge for the oourts, the safe keeping 
of records, the custody and well-being of 
prisoners,. and the odmfort of the poor. 
Contrast, for instance, the county build- 
ings of Allegheny, Lycuming, or Lan- 
@aster, the court houses, jails, poor-houses, 
work-houses, &o.,with those of the smaller 
and poorer counties. 

. 
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In a large number of the oounties of 
this State the court houses are a nuisance, 
there is no security whatever for the pub- 
lic records, the jails are a disgrace to civi- 
lization, and tQe poor, for want of proper 
accommodation, are sold by the overseers 
to the lowest bidder. As population and 
wealth increases in these counties this 
slate of things will be remedied, provid- 
ed it is not prevented by further sub-di- 
vision. The large and more populous 
counties have the same advantages in 
this respect that a large city has over a 
small borough. Every one knows the 
advantage of a large city. The Legisla- 
ture is ‘annually called upon to make 
them larger by annexing surrounding ter- 
ritory and adjacent towns. Such action 
is judicious. But suppose the Legislature 
would conclude that Philadelphi’a was 
already too large, and undertake to make 
several smaller citiesout of it. Thelearned 
and eloquent gentlemen here from Phila- 
delphia would overwhelm the Legislature 
with reasons against such action. And 
almost every reason they could bring for- 
ward would apply as well against the sub- 
division of counties. 

Besides, if any one thing has been clear- 
ly demonstrated here, it is that every couu- 
ty should, where possible, be a separate 
legislative and judicial district. If we 
abolish associate judges, as proposed, it 
becomes almost a necessity that every 
county should have a president judge. 
And yet, to provide one judge for every 
county of eighteen thousand inhabitants 
and three hundred square miles would be 
to belittle that office, and make it about 
equal in importance to that of justice of 
the peace. 

Now, while I hold that it is impolitic to 
create a new county by special law, or 
embraciug less than tive hundred square 
miles, and containing less than twenty- 
five thousand inhabitants, I hold, fur- 
ther, that justice, the best interests of the 
Commonwealth and the protection of the 
people of the several counties, call upon 
us to establish, in the Constitution, this 
principle- that no county shall lose any 
portion of its territory wlthout the consent 
of a majority of its electors. it isa singu- 
lar and anomalous principle, sought to be 
established by the report of this commit- 
tee, that a portion of a county may secede, 
three-fifths of the voters of the seceding 
pertion consenting thereto. Why, sir, 
have the inhabitants of the territory from 
which the secession takes place no right 
tg be heard in relation thereto? Have 

they uo interests at stake, no territorial 
pride, no love for their county, that their 
mouths should be closed on so important 
a subject 7 If a county may be sub-di- 
vided in this mauner, why shall not the 
same principle be applied to boroughs, 
cities, to the Commonwealth itself? Nay, 
what right had we to object to our erring 
sisters departing in peace 1 If this prin- 
ciple is correct, we had no right to be 
heard on the subject; it was their will 
alone which should have decided the 
matter. But we thought differently then, 
and if we were not heard on the subject 
through our ballots, we were heard 
through our bullets with some efYect. 

Philadelphia is a large city-1 think, 
sometimes, entirely too large. Its mag- 
nitude,at times, oppresses melike anight- 
mare, and I often go beyond its miles of 
brick walls into the country, which never 
seems too large, in order to throw off the 
oppression which the mere magnitude of 
the city casts upon me. It seems to be 
too large, also, for proper self-government. 
At least it has more trouble in this respect 
than any county. Let us be consistent. 
If a portion of a county may separate 
when three-fifths of the electors of that 
portion desire it, let any portion of the 
cities have the same power. If Manay- 
unk or Richmond think they can get 
along belter as separate municipalities, 
let them go in peace, and let the mouths 
of all other portions of the city be 
stopped. 

Pennsylvania is a great State. It is a 
long clistance from Green, or Erie, or Pike 
county to Harrisburg. Perhaps some of 
the inhabitants of those distant counties 
may die without ever beholding the great 
capital of their State, and the magnificent 
State House in which their legislators an- 
nually assemble. But they have heard 
bad reports of that capital, and I have no 
doubt many of them would deem it much 
more convenient to erect smaller States, 
with capitals nearer to them. It would 
also increase the price of town lots in cer- 
tain localities. Why shoald they not 
have that power? Pennsylvania would 
form many States as large as Delaware, 
and many more of us then would stand a 
chance to become United States Senators 
without being forced to move to South 
Carolina for that purpose. 

But our minds revolt at the idea of such 
a division of our State. We are proud of 
its magnitude, proud of its wealth, proud 
of its resources, proud of its commerce, 
proud of its rank as almost the first State 
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in the Union, and look forward with pride division of their several counties, for the 
to the but short time which must elapse reason that it is believed they arc op- 
until it rauks as the leader and head of posed to such division? I helicvc, with 
the galaxy of States. I confess to a feel- the chairman, that the majority of the 
ing of the most grateful pride as I read, people of each couuty are opposed to its 
theother day, what the census of 1870 dis- division. I believe, further, that no ne- 
closes, that while the mining product of cessity exists for such division, and I am 
the Union for that year was valacd at one here to defend and carry out the mill of 
hundred and fifty-two millions of dollars, the people in this matter because it is just, 
Pennsylvania produced seventy-six mil- and because it is their will, and because 
lions, or one-half of the whole. And I they have the right to be heard on this 
confess to a further feeling of pride when subject. 
I read that of this amount, my own county, It was well said by the chairman of the 
Venango, produced fifteen millions, or Committee on Counties, Townships and 
ene-tenth in value of the mining product Boroughs that it was not our business to 
of this vast Union, including the coal of inquire whether Minnequa or any other 
Pennsylvania, the iron and copper of county scheme was right or wrong, but 
Lake Superior and the silver and gold of simplv to declare the organic principles 
the Pacific slope. on wliich all counties should be formed. 

I am proud of my State and proud of And It strikes me as a very plain principle 
my county, and yet it has been spoken of which we should not hesitate to adopt, 
here as a grievous fault that members of that the people of each county should de- 
this Convention mere attached to their tide whether any portion of its territory 
counties and would oppose the formation be taken to form new counties. This 
of new counties. If it is a fault I admit prevents legislative jobbing and out- 
I am to blame, for I am attached to the rageous schemes against public right for 
county in which I was born and still live. private purposes, and leaves the whole 
I have seen with regret almost one-third matter where it properly belongs, in the 
of its territory taken from it within a few hands of a majority of the people, and 
years, and I would not willingly part does not prevent the creation of new 
with an inch of the small territ‘ory now countiesunless the majority of tho people 
left ; I do not believe I am to blame for are opposed to their creation, and in that 
this. I believe that man is no patriot who case who will maintain hero that they 
does not love his own city or county. The should be created ? 
county is the foundation of our political Mr. MIXOR. Mr. Chairman : I am un- 
organization. Around it, as a nucleus, is der the necessity of difyering somewhat 
formed the State and the union of States. from my colleague, and also from the 
And as we love and cherish the State and gentleman who last addressed the com- 
the Union, and would permit neither one mittee, who is almost a colleage, being 
or the other t.o be divided, unless au ur- from the adjoining county. Now, sir, I 
gent necessity should denland the sacri- may say at the outset that I bclievo the 
fice, so also should we protect our county, rule which should govern the question 
and should demand the right to express now before us, should be one which would 
our views at the ballot-box upon any prrr be fair to-day and fair in all future t,ime, 
posed division of it. fair by existing counties and also fair by 

But, says the chairman of the commit- those places where the accumulation of 
tee, if the people of the whole coLvlty business and population demands new 
may be heard on this question no new civil arrangements. I admit that coun- 
county can ever be formed. Is that true, ties should not, for frivolous reasons, be 
indeed? Then it must be the majority of torn to pieces. A.t the s&me time I claim 
the people of each county, and, as a con- that population and business should not, 
sequence, the majority of the people of for frivolous reasons, be compelled to suf- 
the State are opposed to the formation of fer materially for a want of new arrange- 
new counties, and the chairman, believ- ments that may be necessary, as thisgreat 
ing that fact, deliberately proposes a re- State and its various parts shall pro- 
port which shall counteract and destroy gress. 
the will of the majority of the people in The first consideration that Iwill call to 
a matter which is sacred and dear to them. the attention of the committee is, the way 
How may this be answered to the people ? in which this subject stands in the other 
What will they think of a refusal to al- States of the Union, so that we may gath- 
low them to be heard ou the subject of a er light from their experience as em- 
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bodied in their Constitutions. These 
Constitutions are divided into three class- 
OS, and it is not necessary for me to refer 
to them individually, and I will not do 
so. There are, out of the thirty-seven 
Slates we’now have, but four besides our 
own that contain a limitation similar to 
that whiC& we have had since 1857. It 
seems, then, that in the experience of the 
States of this country, only four besides 
our own, have ever seen fit to impose any 
limitation like that under which we now 
labor. Those four are, Illinois, which, I 
thmk, has inserted the provision only re- 
cently ; Minnesota, Ohio and Wisconsin. 
Then, if we take the example of other 
States as any guide to ourselves, we find 
that the larger majority leave this ques- 
tion entirely to the Legislature, fixing 
limitations only as to the area and 
as to the population. But so far as re- 
quiring the vote of the county is con- 
cerned, or even the vote of any body 
besides the Legislature is concerned, 
it is not required in the majority of 
States to the extent now proposed. I 
repeat, then, that the Legislature has sub- 
stantially entire control, without the re- 
striction now claimed, excepting as to 
area and population, and a few others not 
affecting this question. 

By the vote of the county, I mean the 
entire county, a part of which it may be 
proposed to take away. Then there are 
two States that have a different rule; 
Maryland and Tennessee, and these States 
submit the question to a vote of the part 
to be affected, introducing a principle 
similar to that which is proposed to be 
introduced here by the report of the Com- 
mittee on Counties, Townships and Bor- 
oughs, those States believing that those 
who are to bear the burdens should pass 
upon the question whether the burdens 
shall be borne. Now I desire that this fact 
may not be lost sight of, that the voice of 
a large majority of this Union is that 
there is no occasion for the restriction of 
the limitation of the vote of the entire 
county, but only as to population and as 
to area. Favoring restriction as to these, 
I will go on. 

I think then, sir, that this ought to have 
weight with us, and very great weight. 
Without dwellinglongeron that, I dismiss 
it, not to be forgotten, but simply in order 
not to take up more time in its discussion, 
I pass to another consideration. 

NOW, sir, if there is any one thing that 
lies at the bottom of the government of 
our entire republican theory, more than 

any other, it is the idea of development ; 
and in order to development, that there 
should be the opportunity for develop- 
ment, and that no unjust restrictions 
should be placed upon it. Hence, sir, 
when we organize our territories, as soon 
as they begin to fill up with population 
and business, they are sub-divided into 
smaller territories. When they increase 
in population still further, we put them 
into more territories or States, often mak- 
ing several States out ofa single territory. 
When Statesare flrst formed, the counties 
are large, but as population still increases 
the policy is to sub-divide still further, so 
that without unjust restrictions you may 
give full and fair opportunity of develop- 
ment. That is the theory upon which all 
our States have acted, and this is the just 
prinoiple we have recognized and acted 
upon it. This State originally had but 
three counties,and the sixty-six it now 
has are the outgrowth of this principle of 
progress and development, and shall we 
forever forbid its further applic&ion ? 
Now, bearing that in mind, I pass to the 
special condition of our own State. Here 
I think the position, and the facts bear me 
out, that there is not in this entire Union 
a State to which this principle is more ag 
plicable than to our own. I repeat it. 
There is no other one State where, from 
the nature and condition of its resources, 
the opportunity for development, and 
convenient arrangementsof a civil nature, 
are as necessav and importam as here, 
We are a great mining State, and right 
here I would accept the statements given 
by the gentleman who preceded me, 
(Mr. Dodd,of Venango,) that we have 
something like one-tenth of the entire 
mineral productions of this country at 
the present day. To all his facts and all 
his figures I agree, aud right there I find 
one of the most solid arguments why the 
report of the Committee on Counties, 
Townships and Boroughs, rather than the 
amendment, should prevail. 

Now, let me allude to a single fact. 
Look into the report of the Geologist of 
the State, the last volume of which was 
published only in 1857, I think, and what 
does he say as to a single section of this 
State? Mapping out a large portion of 
this State in the northwestern part, he 
there makes the remark, in substance,that 
in that entire country there 1s no mineral 
wealth of any account, and therefore he 
may confine himself simply to a descrip 
tion of the general character of the rocks 
and surface. It seems to him it is nearly 
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worthless, so far as any mineral product 
is concerned. Yet, what is true to-day? 
Why, sir, this very year, and each year 
for the last three or four years, that spot 
which he pronounced barren of wealth, 
ix adding to this State yearly, over twenty 
million dollars. That, then, is to be borne 
in mind, adding from twenty to twenty- 
five millious of dollars of the raw mate- 
rial, actual wealth, every .year, and going 
on and increasing, and that only from a 
small section of the State. 

Then again, sir, you look at our coal in- 
terests and our iron interests. They are 
but in their infancy, and will you, by an 
iron rule, declare that there shall be, in 
substance, no more counties, by allowing 
the whole county to vote upon it? Will 
you say that this progress shall be stop- 
ped 1 Why, sir, population and arca both 
should be considered, and what we want 
is a fair rule as to both. 

Take Philadelphia. Philadelphia coun- 
ty has, I believe, but one hundred and 
t.wenty-six square miles. Who knows how 
many other Philadelphias may yet grow 
up in this State? Who knows what Pitts- 
burgs may yet grow up in this State, and 
if they grow up and need a separate coun- 
ty, shall we ssy they are to have four 
hundred square miles, and be subject to 
a rote of the balanceof thecounty? Now, 
sir, we know that we may go iuto the 
desert counties, comparatively desert 
counties, and there is untold wealth yet 
tnbe developed. It requires men, it re- 
quires capital, and they are coming along. 
They are going to build up cities and coun- 
ties. There are cities and townships to- 
day of ten thousandand twelve thousand 
inhabitants in this State, that a dozen 
years agn did not number hardly as many 
hundreds, and such cities are springing 
up crery day. During the last decade 
our population has increased over half a 
million, and it is goiug to increase yet 
more in the future, and this increase will 
be in the line of new developments in 
this State, just a* it has been in the past. 
S,, I say, sir, that it is absolutely unjust 
to the productive iutorests of this State, 
to tio down population, and tie down 
wvoalth, by not giving the facilities needed 
on the administration of justice and other 
general civil affairs. 

I do not like to allude to my own neigh- 
borhood, sir, and I simply do it as an il- 
lustration. nut there we are compelled 
to go between fifty and sixty miles, if we 
go by rail, to get to the county seat. Popu- 
lation is growing up and population 

changes, and I say let us have a fair rule, 
so that we will not be torn to pieces im- 
properly, but whenever the business pro- 
gresses, and the population increases, so 
that the present arrangements are a bur- 
den, let them be changed. Now, sir, it 
may suit us more in our own f+otion of 
the county to have our judicial business 
transacted, our civil affairs so far as the 
county is concerned-and these grow more 
important year after year-to have our 
county limits changed, and to have a new 
county, and a new county seat at our own 
homes. It is a burden upon us. At this 
pomt I will take the opportunity of an- 
swering the objections that have been 
made in regard to that. It is said : Why 
will you take away from others, why will 
you take away from the balance of the 
county that which belongs to it? Why, 
sir, there is another objection to be an- 
swered. Will you permit a part of the 
county which is snugly ensconced in its 
home and its wealth to compel another to 
boar burdens which they will not lift even 
with one of their fingers? That is the 
question, and it seems to me that when 
we take a populationof eighteen ortwenty 
thousand, and when we take an arca of 
three hundred or three hundred and 
fifty square miles, that there we get a 
reasonable rule. Perhaps three hun- 
dred and fifty square miles would not 
be out of the way, but I say that to go be- 
yond that, and to call for a vote of the cn- 
tire county, is entirely wrong. I want 
members to bear this in mind, that this is 
placing upou others a burden, and an un- 
just burden, to compel them to go down 
to the county seat at a long distance from 
their homes. My friend who preceded 
me (Mr. Dodd) may find it very conve- 
nient to be there, and for him it is a nice 
place. But we of our section have to 
travel quite a distance to get there, and it 
is a burden to us to hare to do that to 
transact our law business. I wish to say 
that wherever in this State our increasing 
population shall demand it, there let us 
appl:- a rule that shnll give that increasing 
population an opportunity for a new 
c01111ty. 

But I desiro to return for a moment to 
our important particular interests. Our 
interests are but slightly agricultural. I 
repeat, we are a mming State. You will 
look to the oil interests to which I have 
alluded ; you will look to the iron inter- 
ests, and you will look to the coal inter- 
csts, and see how great they are and will 
be in the future. England is, to-day, look- 
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ing at this State as to coal. Thousands tion of a new county. What part is to 
and thousands of her men are coming be affected? Who is to bear ‘the bur- 
here. Her c.apitalists,workmeu and others den of new buildings4 The part to be af- 
are filling up our mountains and our val- fected, and if the people are willing to 
leys, and are we going to stifle this pro- take upon themselves that burden when 
gress? That is the question. Are you their own business requires it, shall an- 
to stifle progress by saying to these men other man objeat? Is he taking away 
who are to build up cities in this State: from another that which he gave? If the 
“lf you develop our mineral wealth, and farmers, in a given area, -and the mer- 
bring in capital and workmen, demand- chants, and the manufacturers, are willing 
ing new business arrangements, and you to take upon themselves additional bur- d 

ask for them, we wili make .an iron rule, dens on account of their iucreased busi- 
or arbitrary rule, simply ar%itrary, and neB8, and for the sake of better facilities, 
place it in the hands of others to prevent does that rob anybody else? It is simply 
-your progress.” This is a question of in- a division that the gmwth of business re- 
terest to this committee. It is better for qnires, and hence I say, if you get your 
us,whereverbusinessprogresses,whe)ever area of territory, and if you get your limit 
population increases, to give new facilities of populat.ion, and you provide, in addi- 
for the transaction of business. Then tion, for a vote of the population of the 
we will go on, because, if needed, they entire county, you simply’nullify whae 
can have their business pmteoted by the ever else you have given. ,There is the 
formation of new counties upon reasona- turning point in my mind in this whole 
ble terms. thing. Now, the amendment to the re- 

I do not desire to e 
?F 

rge upon these port of the Committee on Counties, Town- 
points, but I call the at ntion of the Ceu- ships and Bomunhs says that the vote of 
vention to them. all the county shall be neoessary before 

One or two more observations: a great any part of it shall be incorporated into a 
deal has been said here about oorner lots new Kmnty. What will be its effect? 
and speculations, and things of that kind. Why, new oouuties are generally cut out 
For myself, I lay these things entirely of parts of old counties, and hence it will 
aside. Men residing at a county seat be a question, not between the inhabitants 
may not want to reduce the value of a of any one county alone, but of all the 
corngr lot. Men de%iring a new county counties affected. You bring to bear the 
seat may want to increase the value of a interests of a whole county against the 
truer lot, but I take it that that has noth- smaller part of i6 ; and this is a fact which 
ing to do with the question before us. We I want to press upon the Convention. * 
are not asking for anything based upon a It is not a just statement to say that a 
mere speculation, nothing of the kind. majority should rule in a case like this. 
But we do say that wherever eighteen The smaller part of one county is taken 
thousand or twenty thousand people are off, the smaller part of another county, 
aggregated witbina limit of three hundred and perhaps of another, to form a new 
or four hundred square miles, it is right one, and hence you place the interests of 
and fair that they should have theopportu- the smaller part of a county against the 
nity of transacting their business without interest8 of the larger part, where the ad: 
going to an unreasonable:distance, and in- ministration of justice and the civil af- 
curring unreasonable ,expenses. This is fairs and business interests of the smaller 
fair for every county.‘. It is fair by the parts may require that they, together, be 
present business, and will be just by the cut loose from the old counties. The . 
future business of;the State, and I hope vote of. the larger part of the county 
the committee of the whole will not yield would be enough to defeat and debar the 
to such talk as this about corner lots, and smaller from this right, and for that rea- 
Minnequa, and speculations, or anything son this rule should not he applied. The 
of that kind. way gentlemen put it is not a fair state- 

Then another consideration. It is said ment of the case. 1 t .would simply apply 
that the whole county should vote. Now, tomakethelargerpart control the smaller, 
sir, practically, that is a matter of prohi- and nullify any power you may create 
bition, actual prohibition. I have en- for the formation of new counties. They 
deavored to show why there should be may ;be attached to the county, and it 
no prohibition. The report of the corn- may be convenient to the larger part to 
mittee says that three-fifths of the part have the lines remain unchanged, and 
of the county should vote for tbe erec- .it will only enable the majority to pre- 
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vent any part being taken off, no matter 
how important may be the necessity for 
which a division is proposed, embracing 
all the small parts pot together; and 
hence I say that while it is not robbing a 
county which may lose a part of its ter- 
ritory, in one *ense, it is simply giving 
benefits to others when they ought to 
have them. 

I will not enlarge upon this; but I do 
I feel that in the growth of the State it is of 

the utmost importance tbatwe should in- 
vite business, that we should invite popu- 
lation, that we should Invite capital; and 
in order to do that we should give the 
reasonable facilities for the transactron of 
judicial and civil business, that the report 
of the Committee on Counties, Townships 
and Boroughs will authorize, while the 
amendment of the gentleman from Tioga 
will not. 

Mr. DARLIN~TON. Mr. Chairman : I 
do not desire to detain the committee a 
single instant. I do not consider that this 
is a question entirely for the people of the 
new county. The people of the old coun- 
ty, which it is proposed to divide, are in- 
terested pecuniarily, for every inhabitant 
taken off reduces the number of the old, 
and casts the burden of government upon 
a fewer number. Whelher they are in- 
terested to the same extent asthose with- 
in the bounds of the new county, is an- 
other question; but they have a right to 
be consulted as well as those within the 
bounds of the new county. 

Now, it may not be amiss to refer the 
members of the committee to the fact 
that we have already provided that no 
new county shall be erected except by 
general law. That is a wise provision, so 
that there shall be no special legislation 
on the subject ; but this is equally wise, 
to provide that in its general legislation 
the Legislature shall keep wrthin the 
limits we nrescribe. that thev shall not. 
even by general law, authorize counties 
to be formed with no population, or with 
very small population, or with very small 
territory. There must be a reasonable 
amount of territory, and a reasonable 
amount of population, to entitle the com- 
munity within it to ask for a new coun- 
ty, and to compel the counties from which 
the territory is taken to submit to it. This 
is necessnrily arbitrary. There is no rea- 
son why nineteen thousand nine hun- 
dred and ninety-nine should not be 8s 
well entitled to it as twenty thousand, 
but we should fix some limit, and any 
limit is necessarily arbitrary. Is it right, 

is it a proper limit 1 Ought there to be a 
new county organized without at least 
twenty thousand population? We know 
very well that, along the northern line of 
this State, there are some six or eight 
aouuties with a population ranging from 
between four and five thousand to between 
seven and eight thousand, never increas- 
ing beyond that yet-half a dozen coun- 
ties in the great State of Pennsylvania 
with less population than the borough of 
West Chester. It takes four or five of 
these counties to make a population equal 
to the city of Readmg, or the city of Lan- 
caster. Is it wise to have these small lo- 
calities tnrned into counties ? 

These are the considerations, and I do 
not mean to urge them further, which in- 
fluence me to vote for the proposition of 
the gentleman from Tioga, fixing the hm- 
its below which the Legislature shall not 
go-four hundred square miles and twen- 
ty thousand population. Whenever these 
two things combi e, then, under general 

$ law, they may be ormed into a separate 
county, and not before. 

The CHAIRMAN. The question is on the 
first section of the amendment offered by 
the gentleman from Tioga. 

Mr. NILES. I desire that it may be read 
for information. Others have come in since 
it was read before. 

The amendment was read. 
The amendment was agreed to. 
Mr. NILES. There were three sections 

in my proposition, but they were divided. 
The CHAIRMAN. The next section of 

the gentleman’samendment will be read. 
The CLERK read as follows : 
“No county shall be divided or have any 

part stricken therefrom without submit- 
ting the question to a vote of the people 
of the county, nor unless a majority of 
the legal voters of the county voting on 
the question, shall vote for the same.” 

The CHAIRMAN. The question is on this 
branch of the amendment. 

Mr. LAMBERTON. Mr. Chairman : It 
was doubtless my fault that I did not nn- 
den&and the application of the argument 
on the subject of special legislation made 
by the gentleman tram Venango (Mr. 
Dodd) to the report of the committee. 
By an examination of the article reported 
by the committee it will be seen that the 
general grant of power is given to the 
Legislature to erect new counties, and this 
is not in antagonism with the article re- 
ported by the-committee on Legislation, 
which provides that the Legislature shall 
not pass any special law erecting new 
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counties. This, however, has already 
been discussed by the delegate from Ches- 
ter. But now there comes up a very im- 
portant q&&ion for the consideration of 
this committee ; and it is well that we 
should understand somewhat the difllcul- 
ties that surrounded the Committee on 
Countiea, Townships and Boroughs in 
reaching the conclusions embodied in the 
article reported by them. That commit- 
tee reflected, in the main, the sentiments 
of this Convention ; and when they en- 
tered upon the discharge of their duties 
their attentlou was of course, at the out- 
set, directed to the twelfth article of our 
Constitution, the amendment of 1857, 
which prescribes that : 

“No county shall be divided by a liue 
cutting off over one-tenth of its popula- 
tion, either to form a new county orother- 
wise, without the express assent of such 
connt,y by the vote of the electors there- 
of; nor shall any county be estabhshed 
containing less than four hundred square 
miles.” 

The operation of that amendment to the 
Constitution was, in the judgment of the 
committee, or at least of a majority there- 
of, au effectual obstacle to the formation 
of any new county whatever. 

So regarding our tiresent organic law, 
and endeavoring to divest ourselves of lo- 
cal interest arising from our own residence 
in or near the county seat, we endeavored 
to form, and report for the consideration 
of this Convention, such an article as, 
whilstitwouldthrowaroundtheformation 
of new counties every safeguard, impos- 
ing duties where duties belong, reqmrmg 
those who were directly interested to bear 
the burdens, yet, at the same tlme,should 
not continue what we regarded as a barrier 
existing in our present lawagainst the 
formation of any new county whatever. 

Now !et me turn the attention of this 
committee to the operation of the amend- 
ment of 18.57, as shown by the history of 
this Commonwealth. It is known to 
every gentleman present that in the or- 
ganization of the province of Pennsylva- 
nia there were three counties in 1682- 
Bucks, Chester and Philadelphia. At the 
time of the Revolution these three had 
grown to eleven. When the Federal Con- 
stitution was formed there were eighteen 
counties in our State. It has been well 
said by the delegate from Plulndelphia 
(.Jndge Woodward) that a county is form- 
ed in order to promote the conveniences 
and to provide for the neceaqities of the 
people, but especially that justice may be 
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speedily and promptly administered ; and 
this is the great principle underlying the 
formation of every county within this 
Commonwealth. Thus, as has been said 
with regard to 34a.m~ Gharta, it brought 
the trial of issues home to the very doors 
of the freeholders. In the year 1800 there 
were ten counties added to the number of 
counties of the State, and now, if this 
committee will mark the stendg gradual 
progress in the number of the counties to 
meet the necessities of an increasing popu- 
lation, and that justice mlght be surely 
administered, it wil; be seen that in no 
ten years of our history, from 1800 down 
to the present time, were there so few 
counties formed as since the adoption of 
the amendment of 1857. It will also be 
seen that while, since 1830, there has been 
an increase in the population of Pennsyl- 
vania of more than Afty per cent., there 
has been nocommensurateor proportional 
increase in the number of the counties. 

From 1800 up to and including 1810, 
there were nine connties added ; to 1820, 
six counties ; to 1833, one county ; to 1840, 
four counties; to 1850, nine counties; to 
18130, two counties; and from that day to 
the present, under the prohibitory opem- 
tion of the twelfth article of our Constitu- 
tion, there has not been one other county 
establishod ; and there is no other reason, 
I respectfully submit, which can bc given 
for this failure to meet the wants and the 
necessities of the largely increased popu- 
lation of our State, save and except only 
that which I have mentioned. 

In 1850 the population of Pennsylvania 
was 2,311,78D, with sixty-three countiee 
organized. In 1860, our population had 
swollen to 2,906,218, with three counties; 
added to the number; but two of them, . 
before 1857, and one, the county of Cam- 
eron, organized under the act of 1860, and+ 
it not taking one-tenth of the populationt 
of eitherof the countiesout of which it 
was erected. I may be mistaken in this, 
hut such is my impression ; for although 
made subject tn the twelfth article of the. 
Constit,ution, by the Act of Assembly cre-. 
sting that county, I think no,v& was re- 
quired by the electors of Clinton, Elk. 
M’Kean and Potter, out of which Cam- 
eron was carved. 

Then you have had, during the sixteen 
years from 1857 until now, no new county 
formed, although, as I have shown you, 
our population has grown from 2;311,@30, 
in 1850, to S,500,000, in X370, an &ZRXW.~ of 
1,200,oOO. 
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Again, it will be s8en by the article, as 
reported, that the two grand und funda- 
mental elements in the organization of 
every county are recognized by the com- 
mittee. The first, that of population ; the 
second, that of territory. Thiscommittee 
this morning has required that each new 
county shall embrace an arca of at least 
four hundred square miles, and also a 
population of twenty thousand. Looking 
to a required population of eighteen thou- 
sand I have examined the tables giving 
the populations of the several counties in 
1830 and 1870. Those couuties which, in. 
1870, showed a population of less than 
eighteen thousand, were the following: 
Cameron, Elk, Forest, Fulton, Juniata, 
M’Kean, Molltour, Pike, Potter, Snyder, 
Sullivan, Union and Wyoming-thirteen. 
In 3850 the following counties had not so 
large a population: Cambria, Carbon, 
Clearfield, Clinton, Columbia, Jefferson, 
Mifflin and Warren ; and yet we hear no 
complaint from any delegate upon this 
floor, nor have I heard it elsewhere, that 
any undue or oppressive burdens were 
thrown upon the counties whjch I hsre 
just named, by being erected into separ- 
ate organi7;tions. 

I respectfully submit to the committee, 
in the engrafting of the amendment of 
1857 upon our organic law, as a part of our 
fundamcntel law, there was a fundamen- 
tal error committed. 

It has been shown this morning, and I 
need not repeat that argument, howthose 
who are directly and immediately inter- 
ested in the sections of the counties pro- 
posed to be formed into a new county are 
the proper ones to vote in the erection of 
such a county. 

We have heard this morning, too, the 
application of a fancied analogy existing 
between the secession of the State and the 
secession of the part of a county. There 
is no more likeneti between the two than 
there is between our republican form of 
government and the autocracy of the Czar 
of Russia. When the Federal Constitu- 
tion was framed it was forthe purpose of 
“forming a more perfect union:” it was 
made by sovereign States themselves, the 
equals each of the other. It was a sacred 
and inviolable compact, and the right of 
the secession of a State was tried in the 
court of last resort, and judgment was 
therein entered against the existence of 
such a right. But do townships meet to- 
gether for the purpose of forming coun- 
ties? They are the very creatures of the 
supreme legislative power in each State, 
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formed and &shioned by the State, wjth- 
out any concurrence of the individuals of 
the townships, as to whether they shall 
erect themselves into the muhicipulities 
or organisms which are called counties. 
It is the legislative power which, ttllring 
into consideration the wants and necossi- 
ties of the people, the things that arc 
necessary to administer justice projnptly 
and effectually, sits in judgment and 
throws around any given territory those 
undistinguishable lines upon the ground, 
but seen on our maps, which mark out 

and define the boundaries of counticu. 
Then, sir, if this is true, how c3n this 

argument as to secession be applied to the 
vote that is taken by the people directly 
Interested in the formntionof a new coun- 
ty, and who are to bearthe burderla of tho 
organization of that county? Do thcp rc- 
move themselves from the operation of 
the Federal government; do they pur 
themselves outside of th8 State qxern- 

meld? Are they not simply, by their 
votes, expressing their assent to the for- 
mation of an organization which the Leg- 
islature, for many years preceding tho 
amendment of 1857, established wi thonr. 
reference to such assent. 

Why is it, I ask, with the gentleman in 
front of me, (Mr. Mantor,) that twenty 
thousand people under the shadow of the 
court house, or in the immediate vicinity 
of the county town, shall say to tbc nine- 
teen thousand, thirty or forty miles away 
from where the justice of the rxxmt,y and 
Commonwealth ~.administered, that they 
shall not go out and form and establish a 
county for themselves or in conjunction 
with others ? 

There is one idea yet that I wish to sug- 
gest for the consideration of this commit- 
tee. It has been mentioned as an incon- 
vcnience to which those who live at re- 
mote distances from the county seat are 
subjected, the loss of time as they come 
to our courts, and as they come to the 
county offices to prove wills and do the 
various business that is required to be 
done there. It is this : That every day 
lost by any citizen of this Commonwealth 
in going to and from his home to attend 
to his business,or the business of the coun- 
ty at the county seat, is just a loss of one 
day to the wealth and to the industry of 
the Commonwealth. 

I have thus briefly, sir, presented ccr- 
taiu of the views thatimoved the Com- 
mittee on Counties, Townships and Ror- 
oughs to make the report they did. It 
gives to those who are directly and imme- 



CONSTITUTIONAL CONVENTION. 

ciiately interested in the formation of new 
olounties the right to speak for themselves 
and not to be overborne by others Who are 
adversely interested. If there is interest 
on the one hand, there is interest on the 
other, but the greatest interest is always 
with those whose conveniences and neces- 
sities are most to be consulted. 

Mr. LEAR. Mr. Chairman: In listen- 
ing to the argument of the gentleman 
from Dauphin, (Mr. Lamberton,) it seem- 
ed to me that I had misunderstood the 
the application of the arguments of others 
who have pkesentecl their views upon this 
case, or else I misunderstand the force 
and meaning of the report of the Commit- 
tee on Counties, Townships and Boroughs. 
%Vith regard to this very question upon 
which we are now called to vote, the 
question with reference to submitting 
the determination of the formation of a 
new county to the people of the whole 
county, and not exclusively to that por- 
tion of the voters who are about to with- 
draw from the county, the gentleman 
from Dauphin does not see any likeness 
to the act of secession ; and there may not 
be, and it may not help to elucidate the 
point under consideration, because there 
are some questions and some propositions’ 
that are so self-evident that you can bor- 
row no illustration that will aid you in 
comingtoaproperundentandingof them. 

NOW, suppose, as I happen to turn and 
see the upturned face of my friend from 
the neighboring county of iMontgomery, 
(3Xr. Corson,) that the people of Norris- 
town, and ten miles around, should take 
it into their heads to take in a part of 
Chester county and a part of Montgomery 
county, and form themselves into a new 
county, is there anything under this re- 
port, or under the position of those who 
advocate it, to prevent those people with- 
in ten miles around, taking part of Mont- 
gomery and part of Chester and erecting 
a new county, with the magnificent mar- 
ble palaces that are constructed at Norris- 
town, for the purpose of administering 
justice, and cutting off all the upper and 
lower ends of Montgomery county and 
leaving those people Without a munty 
seat or county buildings? 

If I comprehend this proposition and 
the section that has been reported by this 
committee, it leaves it open to just that 
kind of manipulation and management 
where there are parcelsandportionstaken 
out of the two or three counties, and those 
parcelsand portions are cut out in the 
neighborhood of the county seat of one of 

those counties. They can throw lines 
around those county buildings, and 
around that county town ; and they can 
leave out in the cold a portion of the peo- 
ple of that county Who miid their taxes 
&d furnished their money to erect mag- 
nificent buildings for the purpose of ad- 
ministering justice, and holding their 
criminals, and maintaining their poor. 
ilnd what retnains of the county may 
raise money and erect new buildings. If 
there is anything in this report that will 
not permit of that construction, 1 have 
failed to see it ; and yet it is said that the 
people in the upper end of Montgomery, 
or the upper end of Bucks, or the upper 
or lower end of any other county, remote 
from the county buildings, shall, by a vote 
of the people of that territory alone which 
is about to secede or be taken out of the 
county, take away with them,not only the 
territory upon which they vote and live, 
but shall take away buildings ereoted for 
the convenience and for the beneflt of the 
county, that have been constructed at the 
expense and With the money of the pea- 
ple of the Whole county, and without giv- 
ing those who are left Without county 
buildings an opportunity of having a voice 
in the matter. 

Now, I say that this report, so far as I 
can comprehend it, leaves the matterjust 
in that way, and there is nothing to bin- 
der that portion of a county which is lo- 
cated where the county buildings are 
seceding, with adjacent terri!ory, from 
another county, leaving those who have 
helped to pay for them Without county 
buildings, and without a voice in the 
matter, though they have a direct and 
vital interest in this question. Theamend- 
ment of the gentleman from Tioga, (Mr. 
Niles,) which is now about tb be voted 
upon, meets this question and opens an 
onnortunity for the neonle of the whole -- - _ 
county, who are to be effected by this 
dismemberment, to vote upon the ques- 
tion. 

The CHAIRMAN. The question is upon 
the second division of the amendment of- 
fered by the gentleman from Tioga. The 
amendment will be reported. 

The CLERK read as follows : 
“No county shall be divided or have 

any part stricken therefrom without sub- 
mitting the question to a vote of the peo- 
ple of the county, nor unless a majority 
of the legal voters of the county voting on 
the question shall vote on the same.” 

Mr. DUCKALEW. I move to amend, by 
inserting after the word “therefrom” the 
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words 8‘ containing more than one-tenth 
of the popsla,tion thereof,” so as to read : 

‘6 ?*‘o count.v shall be divided or have 
any part stricken therefrom ontainlng 
more than one-tenth of the population 
thereof, without submitting the question 
to a vote ofthc people of the county.” 

Mr. BUCKALEW. I am in favor-of the 
provision of the present Constitution on 
that particular point, but I do not think 
we ought to make it too stringent. 

The CH~~R~K~X. The question is on 
the amendment of the gentleman from 
Coiumhin to the amendment of the gen- 
t!eman from Tioga. 

The amendment to the amendment 
was rejected, less than a majority of a 
quorum voting t herefor on a division. 

Mr. FUXKK. 1 offer an amendment, to 
add at the end of the section the follow- 
ing : 

‘(And whenever any part of a City, bor- 
ough or township is annexed to another 
jurisdiction, the proportionable part of 
the indebtedness of the district from 
which the territory is taken shall be paid 
by the inhabitants of the territorial divi- 
sion to which it was annexed.” 

Mr. NILE% I only desire to say to tho 
gentleman who offered this amendment 
that the idea of his proposed amendment 
is contained in the foilowing section of 
the report, which makes a system of it- 
self. I therefore suggest to him to with- 
draw his amendment for the present. 

Mr. FUNCH. Very we11 ; I withdraw it 
for the present. 

The CHAIRNAK. The question is on 
the adoption of the second division of the 
amendment of the gentleman from Tioga 
(Mr. Niles.) 

The amendment was agreed to. 
The CLERK read the third division of 

the amendment of Mr. Nileq as follows : 
“There shall be no territory stricken 

from any county unless a majority of the 
voters living in such territory shall peti- 
tion for such division, and no territory 
shall be added to any county without the 
consent of the majority of the voters of 
the county to which it is proposed to be 
added. But the portion so stricken off 

’ and added to another county, or formed 
in whole or in part into a new county, 
shall be holden for and obliged to pay its 
proportion of the indebtedness of the 
county from which it has been taken.” 

Mr. XILES. With the permission of the 
committee, I desire to withdraw that por- 
tion of my proposition, as it is already 

provided for in the repoti of the commit- 
tei3. 

The CHAIRMAN. This section of the 
amendment is withdrawn. The first sec- 
tion of the report, as amended, is now be- 
fore the committee. It will be read as 
atnended. 

The CLIGRK read as follows : 
C&No new county shall be formed or es- 

tablished by the General Assembly which 
shall reduce the county or cznmties, or 
either of them, from which it shall be 
taken, to less contents than four hundred 
square miles ; nor shall any county be 
formed of lesscontents; norshall any coun- 
ty be formed or established containing :u 
less population than twenty thousand in- 
habitants; nor shall any line thereof pass 
within less than ten miles of any county 
seat of the county or eountics proposed to 
be divided. 

“No county .shall be divided, or have 
any part stricken therefrom, without sub- 
mitting the que.stion to a vote of the peo- 
ple of the county, nor unless a majority 
of the legal votersof the ccrunty voting on 
the question shall vote for the same.” 

The section, as amended, was agreed to. 
The Caarr.~~n. The question now is 

on the second section. 
The CLERK read the section as follows : 
8XTIO~N 2. That section of the new 

county taken from another shall pay its 
equitable proportion of the existing in- 
debtedness of the county from which it is 
taken, and if in the formation of a nebv 
county, any township be divided, the in 
debtedness of such township shall be 
equitably apportioned upon the respec- 
tive divisions thereof. 

Mr. BWCXALB\V. This second sectiou 
certainly is now entirely unnecessary. 
When you require that a majority of the 
people of the county, by public vote, shall 
agree to the cession of a portion of their 
territory, you give them all the protec- 
tion that is necessary or that they czn de- 
sire, and it is perfectly superfluous to in- 
sert a provision in regard to the appor- 
tionment of the existing debt. The poo- 
ple have the protection in their own 
hands. Besides that, the friends of the 
new county will always make reasonable 
and proper arrangements with rcgnrd to 
the question of debt, in order to get the 
consent of the county to its division. YOLK 
need, therefore, no protection like that 
contained in this provision. If the report 
of the committee, ascontained in the first 
section,had been agreed to, then this pro- 
viaion would have been propor; this lim- 



itakion would have been right; but now., fore, that this Convention has determined 
as you have agreed that no county shall that there shall be tlonew counties formed 
Be divided withoot its own eonsen& you within the State for the next hundred 
give to every county complete protection years, let the population be what it will. 
with regard to all financial questions. My friend from Philadelphia (Mr. 
They will net agree to the formation of Weodward) says he is glad of it. He and 
Xhe newcounty, unless the question of the I will Uet live to see the effort made in 
existing debt Is .left in a Proper form and that tome. Au4 yet, as I said yesterday, 
nnder preper oenditiona As I said be- I am not in favor of the formation of pro- 
fore, the friendsof the new county, in or- miscuous comities all over the States, and 
der to get the consent of the county these movements that are got up from 
from whkh they propose to separate year to year to establish colnnties in locali- 
themselves, will make reasonable ar- ties to advance personal interests. I am 
wngements on thie sulajeet. We ought opposed to every thing oftbat kind. But 
not to lumber the Constit~tmn with too I do think as wise men we should have 
many provisions. We already have this made it at least possible, at some future 
subject providea for in an exceedingly day, for the inhabitants of some parts of 
stringent form in the existing Constitu- the State, laboring under diffioultics, to 
don, and gentlemen who are indisposed form themselves into municipal corpora- 
to the formation of new counties had bet- tions or counties 
ter not carry this matter too far.. I can very readily see how in, eertain 

Mr. LAWREXCX. I have avoided oceu- portions of the State, you will find great 
pying time on the question because I opposition to the Constitution when 370~ 

thought I saw .at an early period that this present it in this light. There are tens of 
body had determined that there &mlCi thousands of people in this State in favor, 
be no new counties formed in the State iU certain localities, of new counties. Of 
hereafter. The adoption ef the mend- course they will vote against the Consti- 
ment proposed by my good friend from tution if that privilege is not to be allowed 
Tioga effer,tUally precludes the formation to them at all, and you will meet with 
of a new eonnty in the State for the next opposition that you would not have met 
fifty years. I make the prediction here with before the people if you had given 
co-day tbat no new county will be formed them a reasonable proposition. 
in the State of Pennsylvania for the next Mr, LANDIS.. Mr. Chairman: As a 
fifty years if you pnt this in the Constitu- tuernbcr of the Committee on Counties, I 
*ion as you propose to do. The Commie must confess that I have felt somewhat 
tee on Countieq, Townships and Boroughs surprised at the maraner in which &he re- 
prepared a report that they supposed port of that committee has been treated. 
might be adopted with great safety. We I had thought that the report of dhat com- 
~~elievod that tlaere wwould not be probably, mitte was carefully digested. The pro- 
emder the provisions reported by MS, one vision requiring a vote of three-fifths of 
new eetlnty formed in ten years, probably the voters of the new county, in order 
not in twentypeara We threw arounditall that a new county might be formed, was 
the restrictions that we thought safely re- tkought to be a safeguard, a protection to 

quired l&t this Convention has determin- the interests of the people of the. old 
sd that thesubject ofnewcorrntiessball be county, forthe reason that three-fifths are 
Beft to the vote of the electors of the old more than a majority. There was a~- 
counties. They have Csternained that the other provision that I think rather escap- 
line Ofa new coUnty shall notrun within ed the attention of gentlemen, and th& 
less than ten miles of a county seat. Sup was this: That where a new county was 
pose you want to divide the ieounty of formed of sections of old counties or sec- 
Euzerneinto two; and it ought to have tbns of townships, if any one of those 
been divided long ago-a county with a sections failed to cast three-fifths of its 
population of onehundredandsirtg thou- votes in favor of the new county the 
sand-and you want to run a line right whole project fell; so thaf virtually,, one 
through the colanty ; you cannot do it un- section of the proposed new county 
der this provision at all ; I refer to that to would really decide the question. That 
,&ow how ntterlp impossible it would be provision, requiring a three-fifths vote, 
to divide even the county of Zuzerne with was Considered ample protection to the 
its vast population. YOU cannot do it in districts of the old county. 
fifty years if this provision goes into the But, sir, the committee have passed 
Constitution I take ifforgranted, there- upon that question. They have deter 
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mined that twenty thousand population 
shall be required, and they haro deter- 
mined that the new county shall hare not 
less than four hundred square miles. 
There is still one other feature left in the 

proposition of the committee, and for fear 
that the members of the Convention may 
be misled by the suggestion of the gentle- 
man from Columbia, (Mr. Buckalew,) I 
desire very briefly to call attention to it. 
Section two, which is now before us, re- 
quires that the existing indebtedness of 
the sections of townships going to form 
the new county, shall be paid by those 
sections of the township forming the 
county. The g~ntlcman from Columbia 
has suggested that that is now unneces- 
s2rv I . I do not think it is. If the sections 
of the old townships that go to form the 
new county, are recluired to pay their por- 
tion of the exiaking indebtedness, it is an 
inducement to the remaining portion of 
the county to vote that the new county 
may be formed, because the people who 
reside in the remaining portions of the 
county will hare an argument brought 
home to them in favor of voting that a 
new county may be erect&, in that the 
outgoing portions are not relieved from 
their share of the indebtedness; so that 
t.here is still a lingering hope that a new 
county may be formed. 

I do not think we ought to embody in 
this Constitution a provision on this sub- 
ject that is utterly prohibitory in its 
operations. Why, sir, if the people in 
any portion of the State should desire to 
form a new county, and you refer them to 
this provision, it will be found that while 
it assumes the guise of fairness, it is really 
clothed with prohibition. It is the very 
mockery of fairness; and my colleague 
on the committee, from Washington, has 
very truly said thatunderthisproposition, 
as it now stands amended, there will 
never be a new county formed in the 
State of Pennsylvania until a new Con-, 
rention shall be assembled or the Consti- 
tution amended. I therefore lnerely ask 
the committee to adopt this second section 
in order that there may be some little 
prospect of success for the formation of 
ncw%onnties where the necessity for their 
formation shall arise. 

Mr. MINOR. A single word, Mr. Chair- 
man. If anything were wanting to re- 
quire that the map of this State, so far as 
county lines are concerned, should be 
stereotyped-forever unchanged and un- 
changeable-it wonld be to rote down 
this secondsection. The proposition made 

by the gentleman from Columbia, and 
voted down, is in effect a proposition to 
say that the people of a county will rote 
away a part of their territory, and then 
pay all the existing indebtedness thenl- 
selves. That is just what it amounts to, 
nothing more, nothing less. ‘&I agree 
that others mav take a portion of the 
county, and I will pay all the debt, their 
part and mine, too.” That is just what it 
means. Will any man ever be found who 
will vote to do that? I repeat then, sir, 
if there isanything wanting, after the vote 
already passed, to put this thing heyont‘i 
question, so that it is stereotyped forever, 
it is to rote down this second section. 
That is the last lingering possible ray of 
hope that any desired new county may 
have-a willingness to pay their share of 
the indebtedness. And now it is propos- 
ed to cut that off. 

BIr.SIxPYON. Mr. Chairman : It strikes 
me that this section ought not to be ad- 
opted in its present form, unless the par- 
tion to be taken from the county shall be 
entitled also to a share of the assets ofdhe 
cxmnty. If a debt has been created fol 
the erection of court-houses, prisons, poor- 
houses, &c., and those buildings remain 
with the larger part of the county, that 
portion should account to the part severed 
for its proportionate part of assets as well 
as indebtedness. I, therefore, mowe to 
amend the section, in the second line, I)! 
Inserting after the word “indebtedness,” 
the words, “and be entitled to its pro1)0~- 
tion of assets.” 

The CHMRNAN. The question is on ~111 
amendment offered by the gentleman 
from Philadelphia (Mr. Simpxm.) 

The amendment was not agreed to. 
Mr. DARLINC+TON. I MOVO the follow- 

ing as a substitute for the section : 
(‘The Legistature shall, by law, pro- 

vide that any new county or townshll+ 
that may be formed, shall pay its equitu- 
ble proportion of the indebtedness of the 
county or counties or township or town - 
ships from which they may respectivel>- 
be taken.” 

The amendment was not agreed to. 
The CHAIRMAN. The question now re- 

curs on the adoptionof thesecond section, 
as reported from the committee, 

The section was agreed to ; ayes forty- 
nine; noes not counted. 

The CEAIRN~N. The third section will 
be read. 

The CLERK read as follows: 
“The Legislature shall, by general laws, 

prescribe the powers of boroughs andtown- 
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ships, and confer upon the courts the 
nuthority toereotboroughs and townships, 
to change their boundaries, and divide 
boroughs into wards.” 

Mr. FUXCK. Now I offer an amend- 
ment, to add to the end of the third sec- 
tion : 

u And whenever any part of a city, bor- 
OLI& or township is annexed to another 
jurisdictinn, the proportionable part of 
the indehtodness of the district from which 
the territory is taken shall be paid by the 
inhabitants of the territorial division to 
which it was annexed.” 

I have myself, iu the course of my prac- 
tice, seen the injustice which will be done 
in the division of townships, by annexing 
a part of one to another, without a pro- 
vision of thii kind. The borough of North 
Lebanon, Lebanon county, was largely in- 
debted. A portion of that territory was 
annexed to the township of Xorth Leba- 
non, and the result was that the borough 
of Nort,h Lebanon, proper, had to pay the 
whole of the indebtedness. The inhabi- 
tants of that pact which was cut into the 
township had the benefit of all the im- 
provements that were made by the expen- 
ditures of the money for which the debt 
was incur.-ed, and afterwards, by being an- 
nexed to the township of North Lebanon, 
were relieved from paying any portion of 
the burden. This amendment is intended 
to make a provision against a recurrence 
of an injustics like that. 

The amendment was not agreed to. 
The CIIAIRMAN. The section as report- 

ed is now before the committee. 
The section was agreed to. 
Mr. KXIQHT. I move are-consideration 

of the first section. 
Mr. J. PRICE WETHERILL. I second 

the motion. 
The L‘HAIRXAN. The question is on the 

motion of the gentleman from Philadel- 
phia. 

The motion tore-consider was not agreed 
to. 

Mr. NILES. I submit the following as 
nn additional section : 

la>;0 county seat shall be removed un- 
til the point to which it is proposed to be 
removed shall be fixedin pursuanaeoflaw, 
and two-thirds of the voters of the coun- 
ty, to be ascertained in such manner as 
shall be provided by law, shall have voted 
in favor of its removal to such point ; and 
no person shall vote on such questionwho 
has not resided in the county six months 
and in the election precinct or district 
ninety days next preceding such election. 

. 

The question of the removal of a county 
seat shall not be oftener submitted than 
once in ten years to a vote of the people ; 
but when an attempt is made to remove 
the oounty seat to a point nearer to the 
centre of the county, then a majority vote 
only shall be necessary.” 

The amendment was not agreed to. 
The article reported by the Committee 

on Counties, Townships and Boroughs be- 
ing finished, the committee of the whole 
rose ; and the President having resumed 
his chair, the chairman (Mr. Lilly) re- 
portedthat the committeeof the whole had 
had under consideration the artitiole re- 
ported by the Committee on Counties, 
TOWDS~~FS and Boroughs, and directed 
him to report the same with amendments. 

The amended article as reported is as 
follows : 

COURTIES,TOWNsHIPS AXD BOROUQHS. 

SECTION 1. h’o new county shall be 
formed or established by the General As- 
sembly which shall reduce the county or 
counties, or either of them from which it 
shall be taken, to less contents than four 
hundred square miles: nor shall any 
county be formed of less contents; nor 
shall any county be formed or established 
containing a leas population than twenty 
thousand inhabitants; nor shall any line 
thereof pass within less than ten miles of 
any county seat of the county or counties 
proposed to be divided. 

SECTION 2. No county shall be divided 
or have any part stricken therefromwitb- 
out submitting the question to a vote ol 
the people of the county, nor unless a ma- 
jority of the legal voters of the county 
votmg on the question shall vote for the 
same. 

SECTION 3. That section of the new 
county taken from another county shall 
pay its equitable proportion of the exist- 
ing indebtednessof the county from which 
is taken, and if in the formation of a new 
county any township be divided the in- 
debtedness of such township shall be 
equitably apportioned upon the respeot- 
ive divisions thereof. 

SECTION 4. The Legislatureshall bygen- 
era1 laws prescribe the powers of boroughs 
and townships, and confer upon the courts 
the authority to erect boroughs and town- 
ships, to change their boundaries and di- 
vide boroughs into wards. 

REPORTOF THE JUDICIARY COMMITTEE. 

Mr. DARLIXC?TON. Mr. President : I 
see that the chairman of the Committee 
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on the Judiciary is in his seat. I do not 
know that it is the desire of the Conven- 
tion to proceed to the consideration of the 
article reported by that committee. 

%fr. ~&RXSl'ROXG. Mr. President: It 
xould hardly accord with the general 
wish of the Convention that the report of 
the Committee on the Judiciary should 
be taken up at this time. I may as well 
slty here that I feel constrained, very re- 
luctantly, and moth against my wish, to 
ask leave of the Convention to be absent 
a part of next week. Business which I 
cannot postpone, and n matter of very 
considerable importancr, will require me 
to bo away, and I therefore prefer that 
this report be taken up at some time, 
either the last of next week or early in 
the week following. I will make a mo- 
tion to that &Teed to-morrow or next day, 
when I can better ascertain the views of 
those ~i?o probbly desire to participate 
actively in the debate which may ensue. 
I prefer that the report be not taken up at 
this time. 

R,3TENUE,TAShTION ANDFINANCE. 

Mr. Bnoo3rALL. Mr. President: I move 
that the Convention resolve itself into 
committee of the whole to consider the re- 
port of the Committee of Revenue,Taxa- 
tion and Finance. 

This motion was agreed to, and the 
Convention resolved itself into commit- 
tee of the whole, Mr. Lamberton in the 
chair. 

The CXAIRXAN. The committee of the 
whole has had referred to it the article. 
reported by the Committee on Revenue, 
Taxation and Finance. The first section 
w-ill be read. 

The CLERK read as follows : 
SECTION 1. All taxes shall be uni- 

form npon the ssme class of subjects 
within the territorial Emits of the author- 
ity levying the tax, and shall be levied 
and collected under general laws. But 
the Legislature may, by general laws, ex- 
empt from taxation (except from the 
special assessments herein provided) 
public property used for public pnrposesr 
actual places of religious worship, places 
of burial not used or held for private or 
corporate profit, and institutiona of pureIy 
public charity. 

The section wasagreed to. 
The CHAIRXAN. The second section 

will be read. 
The CLERI; readas fOllOlvS: 

Smmon 2. All laws heretofore passed 
or hereafter to be passed, exempting prop- 

erty from taxatiou, other than the prop- 
erty above enumerated, shall be vuid. 

The section was agreed to. 
The CHAIRMAN. Tbc third section will 

be read. 
The CLXRH read as follows : 
SECTION 3. The Legislature may, by 

genera1 laws, uniform as ta the c&s and 
kind of improvements to be made, vest 
in the corporate authc&ies of dties. bor- 
oughs, and townships, the power to make, 
renew and maintain local improvements 
by spkdal assessments or taxation of con- 
tiguous property, or of property specially 
benefitted thereby, without exception on 
account of use or ffwnersflip. 

The section was agreed to. 
The CHAIRYAN. The fourth section 

will be read. 
Tin? CLERH read as foI!ows : 
SECTIOX 4. The property and business 

of manufactnrmg corporations shall not 
be taxed in any other manner, or at any 
otherrate than like propertyaud business 
of individuals. 

The section was agreed to. 
TheCsiarnnraN. The fifth section will! 

be read. 
The CI,ERK read as foIlows: 
SECTION 5. No debt shaI1 be created hy 

or on behaIP of the State, except to sup 
ply casnal deficiencies of revenne, or to 
repel invasion, suppret*r ‘insurrection, or 
defend the State in war, or to pay exist- 
ing debt; and the debt created to supply 
deficiencies in revenue shall never exceed 
in the aggregate, at any one time, one 
million doIlars. 

The section was agreed to. 
The CHAIRMAN. The slxtb.section wizE 

be read. 
The Cr,~Rxi read as follows: 

SIXZIOX 6. All laws authorizing the 
borrowing of money shall specify the 
purpose for which the money is intended, 
and the money so borrowed shall be used 
for the pnrpose specefied and no other. 

Mr. LILLY. Xr. Chairman : I do not 
know that this is the place for an amen& 
ment to be put in, but I dcsirc, in the 
Constitution somewhere, and I think it 
should be in this report, a provision in. 
regard to logal holidavs. The Legislature 
make legal holidays and then they make 
the poor borrower pay his debts before- 
hand, which I eonslder all wrong. The 
day after a legal holiday should 1)~ fixed 
for paylnp debts falling due upon that 
clay, and not the day preceding the holi- 
thy. 
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Mr. BROOMALL. Mr. Chairman: I 
think that the gentleman can properly 
attain his object, if he will wait until the 
report of the Committee on Commerce 
shall come up. 

Mr. COCXIRAN. Mr. Chairman : It seems 
to me that this section ought to have the 
words “by or on behalf of the State” 
inserted after the words “ borrowing of 
money,” so as to make the section read : 
“ All laws authorizing the borrowing of 
money by or on behalf of the State shall 
specify the purpose for which the money 
is intended, and the money so borrowed 
shall be used for the purpose specified 
and no other.” 

Mr. BROOMALL. I think that ameud- 
ment is proper. 

Mr. COCHRAN. I move to amend, by 
inserting the words ‘6 by or on behalf of 
the State,” after the word “money” 
where it occurs the first time. 

The amendment was agreed to. 
The section as amended was agreed to. 
The CHAIRXAN. The seventh section 

will be read. 
The CLERK read as follows : 
SECTION 7. Neither the State, n&any 

county, city, bwoogh, township or 
other municipality shall loan its credit, 
or appropriate money to, or assume the 
debt of or become a shareholder or joint 
owner in or with any private corporation, 
or any person or oompany whatever. 

The section was agreed to. 
The CHAIRXAN. The next section will 

be read. 
The Cnuuri read as follows : 
RECTIOX 5. No municipal corporation 

shall become indebted in any manner, or 
for any purpose, to an amount,(including 
indebtedness existing at the adoption of 
this Constitution,) in the aggregate ex- 
ceeding the following per centutn on the 
value of the taxable property therein, to 

‘be ascertainecl by the last assessment for 
.county taxes prior to the incurring such 
indebtedness, to wit: Counties, two per 
cx.mtuni ; cities and boroughs, six per 
centum; schooldistricts, twoperoentum ; 
and townships one per centum. 

Mr. J. PRICE WITHERILL. Mr. Chair- 
man : I would like in that section to 
strike out the word “cities.” As I. un- 
derstand this clause, it only gives cities a 
borrowing power of six per centnm on 
the assessed value of theirpropcrty. The 
assessed value of property in the city of 
P!riladelphia is five hundred millions of 
dollars, and six per centum of this would 
be less than the present indebtedness of 

the city. According to this section the 
borrowing power of six per centum for 
cities would include the iudebtodness ex- 
isting at the time of the adoption of this 
Constitution. The Committee on Cities 
and City Charters have had this matter 
under consideration,and they will present 
a section giving what they conceive to be 
a proper borrowing power to cities. They 
have fixed It at a certain rate, not includ- 
ing the present indebtedness of cities. 

For that reason, and inasmuch as I 
think the Committee on Revenue, Fi- 
nance and Taxation have trenched a 
little on the duties of the Committee on 
Cities andCity Charters, I move to amend 
the section by striking out the word 
11 aities.” 

Mr. MINOR. I would like to inquire 
whether that leaves the citieswithout any 
limitation whatever. 

Mr. .r. PRICE WET~F.RILL. Only sofar 
as this article is concerned. But the Com- 
mittee on Cities and City Charters intend 
to limit cities in this regard. 

Mr. MINOR. Very well. 
Mr. J. PRICE WETHERILL. Mr. Chair- 

man : If we adopt this section as at pres- 
ent, it would leave us in Philadelphia 
with an existing debt of about fifty-tive 
millions of dollars, and under the Consti- 
tution we should only have a borrowing 
power of thirty millions, more than twen- 
ty millions less than the present actual 
indebtedness. Therefore, of course, the 
hands of the authorities for borrowing 
money in the city of Philadelphia would 
be completely tied from this time hence- 
forth. 

Mr. BROOMALL. Mr. Chairman: I 
would like to ask the gentleman a ques- 
tion. I understand him to say that his 
Committee on Cities and City Charters 
agreed upon a certain percentage, not in- 
cluding the present indebtedness. I 
wish to ask what percentageit has agreed 
upon. It seems to me that this matter 
should be settled here, because it belongs 
to this subject, and as a member of the 
Committee on Revenue, Taxation and Fi- 
nance I would be perfectly willing to ac- 
cede to the wishes of the Committee on 
Cities and City Charters on the subject. 

I think, however, that a part of the gen- 
tleman’s statement may be owing to the 
mode of valuation of property in Phila- 
delphia. I think that the property in this 
city is not valued up to its selling price. 

Xr. J. PRICE WETHERILL. Pretty 
nearly. 
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nrr. RROO~~AT,~,. My information isvery 
different from that; but yet that may be 
so. It is desirable, if a section of this 
kind is put in stall, of which the Conven- 
tion must be the judge-I mean as to the 
limit of indebtedness-that all municipal 
corporations should be brought under a 
single rule, and that that should be done 
in this article. I am prepared to favor 
any amendment that will accommodate 
the article to the needs of the cities of 
Philadelphia and Pittsburg. 

Mr. DARLINGTON. I wish to ask a ques- 
tion of the chairman of the committee: 
Do they not mean that this shall be ex- 
elusive of present indebtedness? If so, 
then the city might borrow thirty millions 
more. 

Mr. BROMALL. The section says just 
the reverse, and probably the object of the 
gentleman from Philadelphia would be 
best answered by inserting after the word 
Lb amount,!’ in the second line, the word 
“ not,” so as to allow them to borrow six 
per cent. of their valuation beyond their 
present indebtedness. 

Mr. J. PRICE WETHERILL. I have here, 
if the chairman of the committee will allow 
me to interrupt him, the section which the 
Committee on Cities and City Charters 
have adopted, reading as follows : 

“ lYo city shall have the power to create 
hereafter a debt exceeding two and a half 

\ per centum of the assessed valuation of 
the real and personal estate within its 
corporate limits, except to suppress rebel- 
lion or repel invasion of the State.” 

If the chairman of I110 committee will 
allow me to offer this section as an amend- 
ment to the section of his report now un- 
der consideration,the Committee on Cities 
and City Charters will be satisfied. 

The &IA&MAN. Does the gentleman 
from Philadelphia offer an amendment? 

Mr. J. PRICE WETHERILL. I offer the 
section which I have just read as a sub- 
stitute. 

Mr. BROO~MALL. I yielded for the pur- 
pose of hearing that suggestion, and I am 
favorably inclined to it; but I prefer to 
consider whether it had best go in here. 
I suggest, however, in the first line, after 
t!re word ‘6 corporation,” the insertion of 
the words “except a city,” so a8 to read : 
6‘ X0 municipal corporation, except a city, 
shall become indebted,” &c.; and then 
add to the end of the section what the 
gentleman from Philadelphia has read, 
and it will make the whole s&ion com- 
plete, and meet my views as a member of 
this committee. 

Mr. J. PRICE WETIIERILL I offer that, 
then, striking out the words “cities and” 
before iL boroughs, ” in the last line but 
two. 

The CIXAIR~IAJ. The Chair under- 
stands that the delegate from Philadel- 
phia withdraws his amendment to strike 
out the nerds “cities and,” in the sixth 
line. 

Mr. J. PRICE WETHERILI.. Xo; 1 do 
not ; I insist on that. 

TlieCrr~~~nr~~. Thenthisotheramend- 
ment is not in order at this time. 

Mr. BR~o~~ALL. Would it be in order 
to propose a substitute for the section that 
should embrace the suggestion I made, 
and also the suggestion of the gentleman 
from Philadelphia? 

The CFIAIRNAS. It would not be in 
order. It is not an amendment to thu 
amendment. 

Mr. BRO~XALL. Is it not in order to 
propose a substitute for the section? 

The CHAIRMAN. It is not in order to do 
that as an amendment to the amendment 
of?ered by the delegatc from Philadcl- 
phia, to strike out the words %itiesand,” 
before “boroughs.” 

Mr. BROOMALL. I propose that he shall 
withdraw that, because I intend to put 
that in subsequently. 

The CRAIRMAN. The Chair undcr- 
stands him to decline to withdraw that. 

Mr. T~ROO~VIALL. Xo, he declines to 
yield that point. He insists open that 
point, and 1 have no objection to that be- 
ing agreed to. If the gentleman front 
Philadelphia will listen while I read what 
I propose as a substitute, he will find that 
it embraces exactly his idea : 

“So municipal corporation, except a 
city, shall become indebted in any mar.- 
ner, or for any purpose, to anamount, (in- 
cluding the indebtedness existing at the 
adoption of this Constitution,) in the ag- 
gregate exceeding the following per cent.’ 
cf the value of the taxable property tbere- 
in, to be ascertained by the last assess- 
ment for county taxes prior to the incur- 
ring of such indebtedness, to wit : Coun 
ties, two per centum; boroughs, six per 
centum; school districts, two percenturn, 
and townships one per centnm. X0 cit5 
shall have power to create, hereafter, a 
debt exceeding two and a half per ccntum 
upon the assessed valne of the real and 
personal estate within itscorporatc limits, 
except to suppress rebellion or repel in- 
vasion of the State.” 

Mr. BIDDLE. I want to know whether 
this additional section, which is to cams 
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up hereafter, is meant to include all in- the aggregate oxceerling two per centum 
debtedness, or only new indebtedness. of the vqluo thereof ” &c. ‘ 

Mr. BROOMALL. New indebtedness. Mr. J. PRIL'F: \~;ETHEILILL. I Z+.CCept 
“Created hereafter” is the language. I that modification. 
ask the gentleman from Philadelphia,who Mr. EIDDLE. I want to hear it read 
represents the Committee on Cities and agairi. 
City Charters, whether that does not meet The CHAIRMAN. The Clerk will read 
his view? the amendment. 

Mr. J. PRICE WETHERILL. That meets Mr. BROOXALL. Rhall I read it? It is: 
my view. “PITO municipal corporation shall be- 

Mr. BROOMALL. Then I offer that as a come indebted in any manner, or for any 
substitute for the section. purpose, to an amount (not including the 

The CHAIRMAN. The committee has indebtedncs existing at the adoption of 
heard the substitute, which has been of- this Constitution) in the aggregate ex- 
fered as an amendment. ceeding two per centum on the value of 

Mr. J. PRICE WETHERILL. Mr. Chair- the taxable property therein, to be ascer- 
man : I think we can arrive at this whole taincd by the last asse.ssment for county 
matter in a moresimpleform, andperhaps tales prior to the incurring of such in- 
not only meet the views of the delegates debtedness.” 
from cities, but those who may have bb- Mr. BIIJDDE. Mr. Chairman : Thissec- 
roughs within their districts, requiring also tion, as it is read, of course, is intended to 
some regulation in this matter ; I suggest include counties; but I doubt whether its 
that in this view, the words ‘6 including the phraseology does. A county is not a mu- l 

existing indebtedness” should be stricken nicipal corporation. 
out or modified. I therefore move, in line Mr. BROOMALL. Oh, yes. 
two, after the word “amount,” to intro- Mr. BIDDLE. I should say not ; at least 
dnce the word “ not ;” and then in line six, I should have my doubts about it, and I 
to strike out “ counties, two per cent.; cities think it a great deal better to say, ‘I no 
and boroughs, six per cent., school dis- county or municipal corporation.” I have 
tricts.” Then the section would read : very strong doubts whether a county is a 

‘6 Ko municipal corporation shall become municipal corporation. I think the word 
indebted in any manner or for any purpose (‘county ” ought to be expressed. Let it 
t0 an amount (not including indebtedness read, “no countv or other municipal cor- 
existing at lhe adoption of this Constitu- poration,” if the-gentleman chooses. 
tion) in the aggregate sxceeding the fol- Mr. J. ‘(71. F. WHITE. Mr. Chrirman : 
lowing per centum of the value of the I shall feel disposed, at this time, to vote 
taxable property therein, to be ascertained against this whole section. The ques’tion 
by the last assessment for county taxes, of the limitation of city indebtedness will 
prior to the incurring such indebtedness, come up very properly again when the 
to wit : TWO per centum, and townships report of the Committee onCitiesand City 
one per centurn.:’ Charters comes before the Convention; 

That would fix the borrowing power of and I apprehend tha$ will be the proper 
counties, cities, boroughs, and sahool dis- time for settling that question. When 
tricts, not including their present indebted- the report of the Committee on Cities and 
ness, at two per cent. That would give a City Charters was before the committee 
sufficient borrowing power for the cities, of the whole, it was understood that there 
and I have no doubt would give sufficient 
borrowing power for the boroughs and 

would be a conference of the delegates 
representing the cities of the State, to try 

school districts, and would, therefore, prob- to harmonize our views on that subject. 
ably meet the views of the majority of the 1 look upon the limitation of the power of 
delegates of -the Convention. . creating debts as one of the important 

Mr. .%OOiVALL. I withdraw mv amend- questions that will come before us, and I 
ment for the purpose of let&g that trust we shall not be embarrassed when 
amendment be made. that section comes properly before us, b: 

The L'HAIRMAX. The delegate from a section incorporated into this report or 
Delaware withdraws his amendment to this part of the Constitution. 
the amendment otlered by the delegate I must say further that I doubt very 
from Philadelphia. much the wisdom of any limitation based 

&~.BROO~ALL. Itseemstomeitwould simply on a percentage of valuation. If 
be better to insert “two pet centum” I understand the last modifioation of the 
throughout, and let the section read ‘I in amendment of the two gentlemen to my 
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right, who have been trying to fix up 
something, and I confess that I do not 
know that I do understand it, they have 
been changing it about so frequently and 
giving so mauy different forms to it, it 
would limit boroughs and counties and 
all other municipal corporations to two 
per centum on the assessed vnluation of 
their property. 

Now, Mr. Chairman, just to show you 
the absurdity of such a limitation, I would 
refer to the borough where I live, and I 
call the attention of the members of the 
committee to the absurdity of such a limi- 
tation. I live in the borough of Sewick- 
ley, where, under such a constitutional 
limitation, we could not exceed four thou- 
sand dollars of indebtedness, yet we had 
a law passed last winter-the other dele- 
gate of my name from Allegheny county 
any myself are on the commission created 
by the Legislature last winter-whereby 
that borough is authorized to create an 

‘indebtedness of sixty thousand dollsrs, 
and I do not hesitate to say thet it is a 
wise and proper indebtedness for our bor- 
ough. I repeat th& uuder such a clause 
as is now before this committee our bor- 
ough could not create a debt of four thou- 
sand dollars. We already have for Scholl 
purposes more than that, pretty nearly 
double that, and we are now incurring R 
debt of sixty thousand dollars to establish 
water works, aud there is not a property 
holder in the town who is not in favor of 
it. Why? Why, sir, we know that we 
live in a thriving, growing town. 

Some years ago, wheu in the school 
board of that borough, I went in for cre- 
ating a debt of sis thousand dollars to 
build a good school house; the people 
thought I was crazy. The idea of the 
little village of Sewickley incurring a 
debt of six thousand dollars, which was 
far more than two per cent. of the valua- 
tion there, or even five per cent. of the 
valuation at that time, was considered 
frightful; people thought we were run- 
ning wild on indebtedness. The six thon- 
sand dollars of debt, then incurred to 
erect a school house, soon turned out to 
be a great blessing to the town; and it 
has increased so now that we propose in- 
curring a debt of sixty thousand dollars 
to establish water works, and I have no 
hesitancy in saying and believing that jt 
will add to our property there fit:, more 
than the whole cost of it. 

Kow, sir, under such a Constitutional 
provision as you propose here, not only 
our little borough would be prevented 

from making an improvement of that 
kind, but every other borough in the 
State; every city would be crippled ; 
every borough and municipal iucorpora- 
tion of the whole State would be effeotual- 
ly crippled by auy such Constitutional 
provision. 

I, for one, have no fear of the indebted- 
ness of cities, and boroughs, and counties, 
if you please. When the money is pro- 
perly expended, it always adds far more 
to the value of the property than the en- 
tire debt. What WouldPhiladelphia have 
been to-day, if you had had one of these 
restrictive provisions in your Constitu- 
tion, or what would Pittsburg have been, 
or any other city of the State? We could 
not have gone on with any of the great 
public improvements. And why, Mr. 
Chairman, should the present generation, 
the present property holders, pay for all 
improvements for the benefit of posterity? 
Some boroughs and some cities could in- 
cur ten times the debt of others, and very 
wisely aud very properly. Au old muni- 
cipal corpomtiou, borough, city or couu- 
ty, might not incur one-tenth wf. the in- 
debtedness that a new, thriving, growing 
municipillity could incur. I venture the 
assertion that Philadelphia, Pittsburg,and 
no other city in this State, would have 
grown as much or prospered as much as 
she has if it had not beeu for the power 
of creating debt, and I do not believe one 
of them to-day is unnecessarily burdened 
with indebtedness. I repeat, sir, if we, 
of the little borough of Scwickly, want 
works which are to last for generations 
to come, why should the present genera- 
tion pay the entire indebtedness? Why 
not create a debt that ose who come af- 
ter us, reaping the benefit of the improve- 
ments, shall also oontribute to pay for? 

I trust, therefore, that the committee 
will not adopt this section as reported, 
much less the amendment offered by the 
chairman of the committee. I feel that 
we can safely trust the matter to the rep- 
resentatives of the people and the people 
themselves. I would favor a propositiou 
of this kind, that no debt shall be created 
by a muuicipcrl corporatiori unless the 
law or ordinance cronting that debt shall 
provide a fund for the payment of princi- 
pal and interest within a limited time, 
say thirty years, or forty years, and also 
be approved hy a rote of the electors. If 
the people of the town or city wish to in- 
cur a debt for a great public improvement, 
if the property holders within that corpo- 
ration are favorable to creating a debt for 

-- 
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a great public improvement, although it - - 
may amount to ten per cent. of their pro- 
perty, why not let them have the power 
of doing so? Why, by an unreasonable 
restriction of this kind in your Constitu- 
tion, check the growth of the young 
boroughsand cities of our State? Why 
not let them do as others have done, have 
the same means and the same power of 
making improvements, believing that the 
value of their property IS thereby in- 
creased, their population growing and 
becoming more prosperous. 

1 throw out these suggestions without 
any particular preparation; because I had 
no idea this matter was coming before us 
at this time. I trust the committee will 
think very seriously before they put such 
an unreasonable restriction upon the grow- 
ing, thriving young boroughs and cities of 
our State. It seems to be theidea of some 
that if we can accommodate those who 
have already got large indebtedness noth- 
ing more is needed. I draw your atten- 
tion to this feature of the case now. The 
city of Philadelphia already has an in- 
debtedness of more than two per cent. of 
her valuation-ten tier cent. a gentleman 
in front of me, from the city, (Mr. Hau- 
nit,) says. Look at it: Philadelphia al- 
ready has an indebtedness of ten per 
rent. of her valuation, and you now say 
she may go to two per cent. more, making 
twelve per cent. for the aity of Philadel- 
phia, and yet you turn around and say 
that the other cities and boroughs of the 
State shall not go beyond two per cent. Is 
that fair; is that reasonable7 Why not 
let them grow and develop the same as 
Philadelphia has done? So with the city 
of Pittsburg, which at this time, perhaps, 
has an indebtedness equal to four or five 
per cent. of her valuation. I have no 
doubt theindebtedness of the city of Pitts- 
burg, at this time, is at least five per cent. 
of her valuation. You say by your Con- 
stitution she may incur an additional in- 
debtedness of two per centum, and yet 
that those cities and boroughs in the State 
that now have no indebtedness shall be 
limited to two per cent. I say it is un- 
reasonable; it is unjust, and I hope that 
such a provision will not be inserted in cur 
C‘onstitution. I think the better plan is to 
vote this section down for the present, and 
let the question come up properly when 
the report of the Committee on Cities and 
City Charters shall be considered. 

Mr. LILLY. I think the gentleman from 
Allegheny mis-states the matter. The 800 
tion before the committee allows the pro- 

perty of any man, in any borough of tNj 
State, to be mortgaged for ten per cent. in 
this way : Six per cent. for borough pur- 
poses ; two per cent. for school purposes, 
and two per cent. for county purposes. 

Mr. J. W. F. WHITE. I understood 
the gentleman from Philadelphia tlr&t 
the last modification was two per cont. 
for all. 

Mr. B~OOX~LL. Two per cent. for each 
such corporation. 

Mr. LILLY. Two per cent.,, then, for 
counties, two for boroughs, and two for 
cities, making six per cent. 1 bold that 
this indebtedness should be limited. The 
operation of all these things is under- 
stood, no doubt, by the whole Convention. 
A debt is created by a majority of votes, 
and often the men voting the debt do not 
own a dollarof real estate, but they hare it 
in their power to mortgage every man’s 
property in the county withoutasking his 
leave, toanindetinite extent now. I think 
that there should be a limitation fixed on 
boroughs and other municipalities, such 
as counties and cities. 

I have been approached by the very 
best men of this city begging me to vote 
for putting in the Constitutiori a restriction 
on the city indebtedness, and I know the 
same feeling prevails in the country. Tbo 
gentleman talks about young boroughs , 
being borrowers to make improvements, 
and says that thereby capital is invited to 
come in and build up the corporation. 
We are borrowers in the borough in 
which I reside. We have gas works in 
the borough in which I reside. I 1lUlil 
that it would be very much better tllat 
the borough should not own such works, 
but that private corporations should put 
their money into such enterprises. If 
capitalists thmk they will be profitable, 
they will go on and build those improve- 
ments. If capitalists see that to make 
them would be a good investment, they 
will put up water works and gas works, 
aud when they do every man’s property 
is not mortgaged without his consent. I 
think some restriction certainly ought to 
be put in, and it ought to be put in for the 
purpose of making the Constitution strong 
before the people. The people of the 
country want some such limitation. It 
was said by the gentleman from Colum- 
bia, yesterday, that we haye got to make 
this instrument as strong as we can to go 
before the people. Consequently I am in 
favor of the section. 

Mr. J. PRICE WETEIERILL. Just a word, 
sir, in reply to the gentleman from AlIe- 
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pheny (Mr. 3. W. F. White.) I suppose 
it is hardly worth while to argue the 
‘question whether cities and townships 
and counties and boroughsshould be lim- 
ited in regard to the amount of their in- 
debtedness. I have no doubt, from the 
conditionof things, not only in cities and 
counties and States, but allover the coun- 
try, that very few men can be found who 
would advocate unlimited inde btedness. 

Now, sir, take the township of Rewick- 
ley, as mentioned by the gentleman from 
Allegheny, and inasmuch as its borrow- 
ing power is four thousand dollars, I am 
led to believe that its assessed value is 
two huntlred thousand dollars. If its as- 
sessed value is two hundred thousand 
dollars, and 1 do not know how long it 
has existed as a borough, but probably 
for mauy years-its present indebtedness 
is one thousand dollars. That has been 
ample heretofore for all the ordinary 
wants of the borough of Sewickley. 

Now, with an assessed value of two 
hundred thousand dollars, the gentleman 
desires that borough to go into debt sixty 
thousand dollars. The gentleman thinks 
that a proper limit for the borough of Se- 
wickly would be thirty-three and one- 
third per cent. upon its assessed value; 
and because the wants of the borough of 
Sewickly require thirty-three and one- 
third per cent., he would say that the 
wantsof every other township, and every 
other county, and every other city in the 
State require thirty-three and one-third 
per cent. Shall that be the borrowing 
power of the city of Philadelphia, already 
overwhelmed with debt? Why throw all 
sorts of restrictions around the State? 
We have just passed tho section limiting 
State indebtedness for any purpose to two 
million dollars, and shall we, in the line 
of argument used by the gentleman from 
Sowickley, increase the borrowing power 
of every city, and every county, and every 
township from two per cent. to thirty- 
three and one-third per cent. I hope not, 
sir. We, of the city of Philadelphia, 
know and feel the evil of unlimited hor- 
rowing power. We feel the necessity of 
checks; and in a large city like this a 
borrowing power of two or two and one- 
half per cent. would give us a debt of 
about twelve million dollars, and would 
only increase the indobtednkss of the city 
of Philadelphia for that amount, and yet 
we are under the impression that this 
loading down of debt must stop some- 
where, and it does seem to me that to save 
our city and save our State from disgrace 

such a limit as this must be placed on the 
borrowing powers of the cities and coun- 
ties of the Commonwealth. 

Mr. BUUKALEW. Mr. Chairman : I 
move that the committee rise, report pro- 
gress and ask leave to sit again. 

The motion was agreed to. 
The PREYIDEWT having resumed the 

chair, the Chairman of the committee of 
the who10 (;\lr. Lamberton) reported 
that the committee had had under consid- 
eration the report (No. IO) of the Com- 
mittee on Revenue, Taxation and Fi- 
nance, aud had directed him to report 
progress aud ask leave to sit again. 

Leave was granted to the committee to 
sit again this afternoon. 

Air. X’CLX%X. I move that the Con- 
vention adjourn until three o’clock. 

The motion was agreed to, and the 
Convention adjourned until three o’clock 
P. M. 

AFTERNOON SESSION. 

The Convention resumed its session at 
three o’clock I’. 11. 

The PRESI~EKT. The Clerk reports 
that there are but forty-five members 
present, lacking twenty-two of a quorum. 

Mr. TEMPLE. I move that the Conven- 
tion adjourn. 

The motion was not agreed to, there 
beingon a division : Syes, eighteen ; uoes, 
twenty-five. 

Mr. DARLIN~TON. I move a call of the 
House. 

The PRESIDEXT. There is no such 
thing as a call of the House. 

&lr. DARLINOTON. A call of the roll. 
The PREBIL)ENT. The Chair will not or- 

der the roll to be called, that being a mat- 
ter in his discretion, as it is evident there 
is not a quorum pre3ent. 

Mr. ROYD. I move that the Sergeant- 
at-Arms be directed to bring in the absen- 
tees. 

The motion was agreed to, there being, 
on a division: Ayes, twenty-six: noes, 
fourteen. 

The PRXSI~PNT. The Sergeant-at-Arms 
will bring in the absent members. 

iMr. J. N. Punvraxcn. I call for the 
yeas and nays on that motion. 

The PRESIDEKT. The call is too late ; 
the result has been announced. 

RIr. HAXNA. I move that we adjourn. 
On the motion to adjourn, the yeas and 

nays were required by Mr. Bartholomew 
and Mr. Broomall,and wereas follow, viz : 
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YEAS. 

Messrs. Addicks, Ainey, Baker, Ban- 
nan, Bartholomew, Biddle, Corbett, Gil- 
pin,’ Guthrie, Harvey, Hay, Hemphill, 
Lamberton, Lear, M’Culloch, Newlin, 
Parsons, Patterson, D. W., Purviance, 
John N., Stanton, Temple, Wetherill, J. 
M., Wetherill, ano. Price, White, J. W. 
F., Worrell, Wright and Meredith, Prasi- 
dent-27. 

XAYS. 

Messrs. Baer, Baily, (Perry,) Boyd, 
Broomall, Brown, Buokalew, Carter, 
Cochran, Corson, Cronmiller, Curry, Dar- 
lington, De Fmnoe, Dodd, Edwards, 
Funck,. Hall, Hanna, Heverin, Horton, 
Hunsicker, Landis, Lawrence, Lilly, Mac- 
Connell, Mann, Mantor, Minor, Mott, Put- 
terson, T. H. B., Pughe, Rooke, Runk, 
Russell, Simpson, Smith, Henry W., 
Walker and White, David S.-33. 

So the question was determined in the 
negative. 

ABSENT OR NOT vorrno.-Messrs. Achen- 
bath, Alricks, Andrews, Armstrong, Bai- 
ley, (Huntingdon,) Barclay, Bardnley, 
Beebe, Black, Charles A., Black, J. ti., 
Bowman, Brodhead, Campbell, Carey, 
Cassidy, Church, Clark, Collins, Craig, 
Curtin, Cuyler, Dallas, Davis, Dunning, 
Elliott, Ellis, Ewing, Fell, Finney, Ful- 
ton, Gibson, Gowen, Green, Hazzard, 
Howard, Kaine, Knight, Littleton. Long. 
MacVeagh, M’kllister, M’Camant, 6: 
Clean, M’Murray, Metzger, Mitchell. 
h’iies,. Palmer, & W., Paimer, H. W.; 
Patton, Porter, Purmau, Purviance, Sam- 
uel A., Read, John R., Reed, Andrew, 
Reynolds, James L., Reynolds, 5. H., 
Ross, Sharpe, Smith, H. cf., Smith, Wm. 
H., Stewart, Struthers, Turrell, Van/Reed, 
Wherry, White, Harry and Woodward- 
68. 

The PREBIDEKT (after a pause). The 
Clerk reports that a quorum isnow present. 

REVENUE,TASATIONAND FINANCE. 

hh. D. TV. PATTERSON. I move that 
the IJouse go into committee of the whole 
on the report of the Committee on Reve- 
nue, Taxation and Finanoe. 

The motion was agreed to, and the Con- 
vention accordingly resolved into commit- 
tee of the whole on the report of the Com- 
mittee on Revenue, Taxation and Finance, 
Mr. Lamberton in the chair. 

The CHAIRMAW. When the report of the 
Committee on Revenue, Taxation and Fi- 
nance was last under oonsideration, the 
pending question was on the amendment 

offered by the delegate from Philadelphia 
(Mr. 5. Price Wetherilll to the eiahth . 
sectjon of the artiole reported by the oom- 
m&tee. The amendment will be read. 

The CLBRK. The amendment is to in- 
sert after the word “ no,” in the first line, 
the words ‘6 county, township, school dis- 
trict; or ; ” to make the word ‘I includ- 
ing,” in the second line, read “exclud- 
ing : ” to strike out the words “the fol- 
lowing,” in the third and fourth lines, 
and insert the word id two ; ” and to strike 
out all after the word “indebtedness,” in 
the sixth line; so as to make the section 
read : 

‘1 No county, township, school district, 
or municipal corporation, shall become 
indebted in any manner, or for any pur- 
pose, to an amount (excluding indebted- 
ness existing at the adoption of this Con- 
stitution) in the aggregate exceedingtwo 
per centum on the value of the taxable 
property therein, to be ascertnined by the 
last assessment for county taxes prior to 
t.he incurring such indebtedness.” 

Mr. D. W. PATTERSON. I wish te ask 
the chairman of this committee whether 
he supposes the limitatation of tasation 
here proposed will reaoh all contingencies? 
For instance, in our city we have water 
works. Suppose they were destroyed, 
washed away by a heavy flood or some- 
thing of that kind. As they exist to-day, 
they are a source of revenue to our city, 
and, of course, indispensable to the wants 
and necessities of the city. Suppose any 
borough or city, as that wordis not struck 
out, want to erect gas works or public 
buildings, it might be a heavy taxation, 
but it might be the unanimous wish and 
desire of all the citizens of that munioi- 
pal corporation to erect these buildings, 
to ereot those extraordinary improve- 
ments, if you may so term therm It seems 
to me this limitation would prevent such 
a thing as that. 

I rose also to suggest, at the wme time, 
whether we had better not vote down 
this section. It is impossible to fix this 
limitation to meet all the wants of muni- 
cipal corporations, and as long as we ad- 
mit the propriety of republican govern- 
ment and representation, we ought cer- 
tainly to leave mumoipalities to regulate 
their own municipal affairs. 

I find that in the next section there is a 
provision as follows : 

a6 Any municipal corporation incurring 
any indebtedness shall, at or before the 
time of so domg, provide for the colieo- 
tion of an annual tax sumcient to pay the 
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interest and also the principal thereof 
within twenty years.” 

Now, I submit to the committee, Mr. 
Chairman, whether that is not limitation 
enough. If a municipal corporation re- 
sr)lve to erect those necessary works, such 
as gas works, water works, or anything of 
that kind to increase their conveniences 
and comfort, and are willing to incur a 
heavy tax therefor, is not this limitation 
in the ninth section sumcient 7 Is it pos- 
sible for us, in the organic law, to fix a 
limitation limiting taxation that will not 
conflict, even, with the wants and con- 
veniences, and unanimous votes of the 
people of the municipal corporations ? It 
seems to me we ought to vote down this 
section and rely upon the provisions in 
the ninth section, and that beingageneral 
principle, it will accomplish everything 
we desire, and at the same time not put 
the fundamental law in such words and 
restrictions as will be complained of con- 
tinually, and probably cause a very large 
vote against the ratification of the Consti- 
tution. 

Mr. BROOMALL. Mr. Chairman : After 
the information we have had from the 
borough of Sewickley, in which the debt 
has run up to about forty-five per cent. of 
all the taxable property within the mnni- 
cipality, (and the gentleman representing 
that district seems to think the job a good 
one, an example worthy to be followed,) 
it looks to me as if there should be some 
limit somewhere to this running into 
debt of the counties, cities, townships and 
school districts of the State. Everywhere 
these debts, when you get people to talk 
about them at all, are represented as enor- 
mous. In many places that wonlcl other- 
wise be thriving, people are prevented 
from locating simply because of the en- 
ormous debt of the municipality which 
they know they will have to pay some 
time. 

There are two modes by which the cre- 
ation of debt may be limited ; one the in- 
direct mode, which the gentleman from 
Lancaster (Mr. D. W. Patterson) favors, 
and which is found in the next section. 
That section provides that at the time of 
the creation of the debt, there shall be 
provided an annual tax sufficient to pay 
the interest regularly, and the debt with- 
in twenty years. That is a pretty good 
practical, indlreot limitation of the debt ; 
but I very much doubt whether it would 
stop the downward course of Sewicklev. 
I doubt very much whether it would 
answer all municipal organizations with- 

in the State. I doubt verv much whetlier 
the disposition to borrowis not so great in 
the American people, particlarly in the 
inhabitants of villages, towns and cities, 

that would tax themselves about one 
hundred and one per cent. upon their tns- 
able property annually, before they woul<l 
find out that they had gone into debt 
further than they could bear! I am itr- 
clined, therefore, to put in some limit 
such as is contemplated in this section. 

Just what that limit ~1~~11 bc is a less 
important matter, it seems to me, thatl 
that there should be a limit. If two per 
cent. is not enough, put it at three, put it 

at four, or, if you think the example th:ti, 
I cited a very good one, but do not want to 
go quite that far, put it at forty-four au(l 
a half per cent ; but let us hare some lim- 
it. After talking with some gentleulen 
on this floor, I incline to think that two 
per cent. 1s perhaps a little low ; tbrrc 
per cent. probably would answer ~11 pnr- 
poses, and if it is moved to increase the- 
limit, I shall not object to it. What I 
want is to get a limit, that there shall be 
some limit beyond which our municipli- 

ties shall not run in debt. 
I, therefore, incline to favor the passazc! 

of the section as proposed to be amended 
by the gentleman from Philadelphia ; but 
I suggest to him that he correct an error 
that appears in the report. In the report 
as printed one sentence of section eizb: 
has got into section nine : “All contracts 
by which indebtedness beyond such lim- 
its would be incurred by any municipal 
corporation &all be void.” I ask him to 
em brace that in his amendment. 

Mr. 5. PRICE WETHERILL. 1 hare ~0 
objection to that. 

Mr. BROOM~LI,. IIe assents to it. 7 hen 
section nine will begin where it properly 
should. 

I say, again, if two per cent. is not 
enough, let some gentlemen who thinks it 
is not enough move to increase it to three ; 
but, let us have a limit that shall be at 
least short of forty-five per cent. 

Mr. BUCPALE~. I think in SOY e of the 
States the Constitutions put the hmlt as 
high as ten per cent., bm I believe in no 
case has there been an attempt to separate 
the diEerent items of municipal outlay 
and impose a limitation upon cacb. as is 
attempted in the section reported. Them 
is a limitation in gross upon the actual ir- 
dcbtedness of mnnicipalities, fixed at som(: 
stated percentage, some lower and some 
as h&h as ten per cent. I am in favor of 
i ncorporating in this article, in the shape 
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in which it shall eventually assume, a 
limitation of that character in that simple 
form, and not attempting to separate the 
different items of local outlay and placing 
a special limitation upon each. . 

I am strongly opposed. to the proposi- 
tion containedin the present amendment, 
which excepts all existing indebtedness 
of municipalities of every description in 
the State from the operation of the pro- 
posed limitation. Now, sir, in some cases 
our local municipalities have gone im- 
providently into this business of contrsct- 
ing debts, aod it is from those very mu- 
nicipalities that, a demand, and a proper 
and reasonable one, comes up to us to curb 
and restrain the local authorities from in- 
creasing the masses of debt which they 
have already created. This amendment, 
however, leaves existing indebteaness 
without any regulation ; it is not to be ta- 
ken into account at all in the application 
of the limitation proposed. 

Among other things, such a provision 
as this is very objectionable, because it 
operates with gross inequality. Munici- 
palities of various sorts in the Common- 
wealth, including school districts, if they 
are to he included in that classification, 
have made improvements. They have 
their school houses constructed ; they have 
their waterworks put up ; they have their 
streets graded ; they have their other im- 
provements made, and they require no 
additlonal power for the creation of debts 
at all; and yet there are other of these 
munioipalities that have not made their 
improvements, and they require a much 
larger margin than the two per cent., in 
order to make them and place themselves 
upon an equality with those municipali- 
ties whose improvements are already 
made. Now, this limitation of two per 
cent., or one of three or four per cent., 
would prevent them from making these 
necessary improvements ; and, as I have 
already said, upon the other hand, &s ad- 
ditional amount of indebtedness which is 
provided for will be unnecessary in the 
case of those municipalities whose im- 
provements are made. 

I am in favor, therefore, of taking a suf- 
fioientiy high limit, six, ei,ght or ten per 
cent,., whatever may be thought reasona- 
ble, and applying it to all municipalities 
in the State, as far as a constitutional pro- 
vision will go, making it high enough to 
cover existing indebtedness, and making 
it high enough to permit improvements in 
those municipalities where improvements 

19.-Vol. 111. 

have not been made. It seems to me that 
going down into thisbusiness of detail,par- 
celling this subject out into a number of 
particulars h&e in the Constitutiou, is im- 
practicable, and wili produce mischief. I 
am in favor of proposing simply a general 
limitation, measured by a percentage, 
and applying it to all municipalities alike, 
whether they have debts now, or desire to 
contract debts hereafter. 

Mr. BROOMALL. Mr. Chairman : I just 
want to explain to the gentleman from 
Columbia why that plan was not adopted. 
That plan exists in some of the Constitu- 
tions which were before us, and the ob- 
jection made to it was that the county 
might absorb the whole borrowing power, 
and then no borough, or township or 
school district in it would have any power 
to borrow thereafter. 

Mr. BUCKALPW. I beg the gentleman’s 
pardon. My idea is to apply the limita- 
tion to each municipality. 

Mr. BROOXALL. Well, I understood 
the gentleman to say that all the debt 
within a certain territorial bound should\ 
not exceed a given peroentage. 

Mr. BUCKALEW. No, sir. 
Mr. BROOMALL. That is what the se+- 

tion as proposed to be amended does. 
Mr. BIDDLE. Mr. Chairman : I woulct: 

like to say a word or two on this section, 
I consider that what we are about to do. 
on this subject is of as much importance 

‘as anything that we have been called! 
upon or shall hereafter be called upon tcL 
do. I am not over-stating the case when 
I say that now the annual taxation paid 
upon many propertios, or a majority of 
properties in the community from which, 
I come, equals what the rental was thirty-- 
five or forty years ago. And it is becom- 
ing worse and worse every year ; so that 
some limitation upon this fatal facility of’ 
running into debt is imperatively de- 
manded. About details I care little, pro- 
vided I get substance. 

Now, sir, it strikes me that the sugges- 
tion made by the gentleman from Co- 
lumbia (Mr. Bnckalew) hardly works 
equality. I am not sure that I under- 
stand him; but if I do, 1 do not think it 
works equality. He draws a distinction 
properly between municipalities which 
are unimproved and those which have 
gone to a certain stage of improvement, 
who have become rife, and perhaps some- 
thing that follows after rifeness RS to 
many of them. But if he proposes to ap. 
ply the same standard to all, I think it 
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radically unfair. I can understand well 
how a municipality that is just beginning 
to be developed, that has no school 
houses, no public buildings, no water 
works, (if they are to bo built by the pub- 
lic,) as well no gas works, would require 
a larger amount of money for these pur- 
poses than such a community could im- 
mediately command. But I see no rea- 
son for making the standard a uniform 
one. I think that Procrustean to the last 
degree. To those which have already 
made these improvements, it is an invi- 
tation to plunge deeper into debt. Now, 
if he chooses to discriminate, I am per- 
fectly willing to go for such a discrimina- 
tion; but something like a check is de- 
manded; and when we are told by my 
friend and colleague from Philadelphia 
(Mr. J. Price Wetherill) that two and a 
half per centum will give us the ability 
to borrow fifteen millions of dollars, does 
not it strike everybody here that thisis 
large enough-perhaps too large-large 
enough in all reason? It would be add- 
ing a third or a fourth to our existing 
debt, calling that forty-five millions of 
dollars; I believe it is more than that, 
probably nearer fifty millions. 

Why should we not have a limitation ? 
We have b take things as they are, and 

all experience has shown us that while, 
theoretically, you may leave these sub- 
jects to the parties who are to legislate 
upon them, practically it does not an- 
swer to leave them without limitation. 
We go on getting deeper and deeper in 
debt every year, and the result has been 
already wit.h us, and wili be to a greater 
extent, to drive from our midst some of 
the best people that are there, to drive 
manufacturing interests from our large 
cities, because the taxation is so high that 
it eats up the profits. 

I can see a very easy remedy in regard 
to these boroughs and municipalities that 
are not improved, aud it is this: Fix 
your limitation of two or two and a half 
per cent. upon a fair valuation, that is to 
say, upon the valuation of real estate or 
of other property, such as it would bring 
at a forced sale at an auction, whioh is a 
fair test. In regard to those communities 
which we are told here are unanimous for 
borrowing, let them raise their assess- 
ments. The moment they want to go be- 
yond two and a half per cent., by raising 
their assessments, they can get just what 
they want. KOW, it is iucredible. I do 
not say this unkindly, but it is incred- 
ible, that a borough like Sewickley, 

with demands such as we have heard, can 
have its taxable property fairly assessed 
at $169,000 or $200,000. Perhaps it ought 
to be ten times that. I do not know any- 
thing about it, but I say it ought probably 
to be 3$$000,000 instead of $200,000. But if 
they want to borrow in the ratio which we 
are told, $60,000 at a time, the remedy is 
in their own hands; they have only to 
raise their assessments to a million or a 
million and a half of dollars, and they can 
get what they want. When we want it 
in Philadelphia, we can do it in the same 
way. 

There must be a very gross inequality 
inassessments throughout the State, when 
I hear that a borough with a valuation of 
$168,000 borrows, at asinglejump, asingle 
blow, $GO,OOO. Give us, however, a re- 
strictive limitation. If two per cent. is 
not enough make it two and a half; but 
do not leave it entirely uncertain. We 
are groaning under the infliction of this 
unlimited power to borrow, which I un- 
derstand is inherent in men and corpo- 
rations. It isa vested right, whichnothing 
but a Constitutional prohibition can ever 
infringe or cut down. We want it; and 
if there cau be a distinction made, such as 
the gentleman from Columbia points out, 
between unimproved boroughs and mu- 
nicipalities, and improved ones, make it. 
But do not put all on the same footing, 
for that, as I said in the beginning, as I 
say now at the close, is an invitation to 
plunge more deeply into this system of 
borrowing. 

One thought more. We say, and we 
ought to mean it, if our words are to have 
the effect they ought to have, that we lay 
a tax to provide for a sinking fund to pay 
0% the indebtedness already incurred. 
We have forty-five or fifty millions of 
debt inphiladelphia. It is to be supposed 
that we intend to pay it in some way when 
it falls due. We propose to create a siuk- 
ing fund for that purpose ; so that under 
this mode of borrowing, with a provision 
for paying off, we do not always stand at 
the same figure ofindebtodness. WC are 
reducing every few years, so that the 
original standard of indebtedness is being 
regularly lowered. We may, ultimately, 
if we mean fairly and act fairly, get out of 
debt altogether, because it is a simple 
arithmetical proposition to work out, that 
if we lay, every time wo create a debt, a 
tax large enough to pay it in tweutyor 
thirty years, it must ultimately pay it off. 
For these reasons I hope the section as it 
stands will pass. 
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Mr. M’ALLISTER. Mr. Chairman: I worka are to be built, when a town or 
rise, not to make a speech, but to say municipality will warrant such expendi- 
simply a word or two in explanation of tures. But in all such cases persons will 

my vote upon this subject. come forward ready to invest their money 

I consider the ability of municipal cor- if they see proflt in it, and those works 
porationsto incur indebtedness the root will be built by privatecorporations. And 
of a great evil, that evil which leads to let me say here, Mr. Chairman, that all 
extravaganoe and corruption, and I am these works are h9tter managed, more 
assured that there is no way in which economically managed, by private oorpor- 
tbat source of evil can be stopped but by ations, who have an eye to every dollar of 
a constitutional restriction upon the pow- expenditure in order to 6nsure their prof- 
er, It may be that there are times in the it, than they can be by any municipal cqr- 
history of municipal corporations, when, porations. 
the desire for borrowing may be almost The town councils and the borough cor- 
unanimous ; but they are times when porations care but little, and pay little at- 
thereare few land holders there, but some- tention to lavish expenditures on suah 
body that has land to sell, and a great works; and it is for us here to put a rc- 
many more that have no land, and never striction upon the ability to borrow for 
care to have any in the borough. Then the protection of all these munioipitlities. 
they would be almost unanimous. The CHAIRMAI. The question is on 

I have some personal knowledge with the amendmen of the delegate from Phil- 
reference to the motives which induce adelphia (Mr. J. Prioe Wbtherill.) 
men to borrow under those ciroum- Mr. FUNCK. I oRer the followingamcnd- 
stances. Speoulators purchase with aview ment to the amendment, to come in at 
to the establishment of a municipality, a the end of the seotron : 
borough, or a city, if you please. They ‘6 But outside the city of Philadelphb, 
have land to sell, and if they oan get Up this indebtedness may be exceeded with 

\ an excitement, can show that those who the consent of a majority of the owners of 
buy will have all the moral appliances real estate located within the limits of 
that minister to the comforts and luxuries such municipality, at an election to be 
of life; if they can create ac impression held for that purpose after due public no- 
that all these will be furnished free of tice, in which the amount of such indebt- 
cost to those who purchase and build, the ednsss proposed to be incurred and the 
town will increase, largely increase. But purpose thereof shall be specified.” 
purchasers are not told thrit the Legisla- Mr. J. W. F. WIIITE. Mr. Chairman: 
ture have giyen the corporate authorities I shall vote for the amendment to the 
privilege to encumber, to the extent of amendment just mad, although possibly 
$50,000, or @30,000, or $lOO,ooO, in order to I shall vote against the whole section if it 
get the money, out of which these works be so amended. I think that the aIrlend- 
are to be construoted. ment just now read would relieve the se+ 

If they were informed that the land t0 tion of some very objectionable featores, 
be sold had been mortgaged, an! they although my own judgment is that we 
were asked to purchase and improve it, 
subject to the lien of that mortgage, not a 

can safely trust this question to th9 Leg- 
islature aud to the people. 

man would purchase. Yet it is’effeettially 
No borough, 

county or city has any power to contract 
’ a mortgage and an encumbrance upon the a debt uuless there is au act of t.he Legi+ 

whole village, to remain, we are told, to latur9 authorizing such indebtedness. 
be paid by future generations, on the false They do not possess the power simply hy 
allegation that future generations are t0 virtue of being a municipal corporation. 
be benefited. I hold that all such borrow- Any law, therefore, which will authorize 
ing addimprovement laid, upon such foun- a county or borough or city to contract a 
dations, is a fraud Upon the purchasers debt must be sanotioned hy the Legisla- 
and a fraud upon the horOUghs. It is a ture in the first place-by the representa- 
witholdingof the truth,and ought never tives of the people-and I believe, as a 
to beencouraged. There are in all sach general rule, that the LegislatUr9 will 
municipalities men who have no real eS- 
tate to be encumbered, and who do not 

pass no law of that kind unless the people 
interested desire it; and if the people, the 

hesitate to spend other people’s money property holders and the nou-property 
lavishly, in large salaries and unnecessary holders, of a borough or city desire to con- 
expenses. Now, I am ready to admit that 
water works are to be built and that gas 

tract a debt for a proper mu Uicipal purpose, 
I know of no reason why some person out- 

. 

. 
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side of that borough or city shonld have 
any right to say a word on the subject. 

I referred this morning, sir, to the bor- 
ough of Sewickley, not that I wished to 
beg any favors of this Convention on that 
point ; I merely referred to it as an illus- 
tration to show how such a rule as this 
would work. We, as a borough, are be- 
yond the reach of this Convention in that 
respect. We have got our law ; we have 
got that law by the sanction, I believe, of 
every man in the borough. Therefore the 
geutleman from Delaware (Mr. Broom- 
all) need not be uneasy ; it will not hurt 
Km. We want that indebtedness; we 
want it to make a good improvement; 
and we respectfully say to the gentleman 
from Delaware that it is none of his busi- 
ness. That is the way we think about it, 
aud we are not merely a few property 
holders interested; there are no one or 
two individuals that have a great specu- 
lation in this thing, as intimated by the 
gentleman from Centre (Mr. M’hllister.) 
LNo such thing, sir. We felt, as the citi- 
zens of that borough, that we needed wa. 
ter works, because we are so situated 
there that we have to dig very deep for 
water, and it is very difficult to get it. 

It has been in contemplation for some 
years, and knowing that water works 
would not pay there for many years to 
cnnle, and that, therefore, no company 
would be organized to build water works 
there, we felt that it would have to be done 
under a law whereby the money could be 

, borrowed on the credit of the borough, 
and a portion of the taxes of the borongh, 
for years to come, appropriated for the 
payment of the interest of the debt. 
Knowing all these facts, we deliberately, 
with our eyes open, aud in the enjoyment 
of our senses, as I believe, went to work 
aud ran in debt; but we did not mort- 
gage our property beyond what it is 
worth. We do not purpose any fraud, as 
mtimated by the gentlemau from Centre, 
upon any person who wants to come there 
to live. Everybody there knows how 
we propose to erect these works: every- 
body knows that it is by the bonds of the 
borough, and those bonds must be paid, 
and the interest must be met, and there 
are capitalists willing to take the whole 
of thebonds, because they know they are 
a safe investment, and that the works will 
nltimately pay the borough. 

I believe I can say that there was not a 
single man in our borough, whether a 
property holder or not who was not in fa- 
vor of this very melsure. In a few years 

there is no doubt that the borough will so 
increase as to make the works a paying 
investment. We are near the city of 
Pittsburg, and a great many men doing 
business there wish to go out into the 
country and seek a rural home, and there 
am scores of them now waiting until we 
get the.se necessary accommodations to ;;o 
to Sewickley ; some of them own property 
there and are waiting before making their 
improvements until these facilities and 
accommodations are dotained. We have 
already started our gas works by a private 
corporation. That would pay from the 
outset. The water works would not ; but 
we all know that in a few years the in- 
crease of the property there and the in- 
crease of the inhabitants of that town will 
make the water works pay, and before the 
bonds become due the borough can well 
afford to pay them* Nobody will be the 
loser, but everybody the gainer. 

It has been intimated that our property 
is assessed unreasonably. Why, sir, that 
borough has not over fifteen hundred ic- 
habitants, and a few years ago it had but 
five hundred inhabitants. The whole of 
our propertyis assessed, 1 believe, at about 
$200,000. It is very likely that that pro- 
perty, if put into market, would sell for 
two or three times that amount, but there 
is a great portion of it upon land unim- 
proved, ready to be built upon whenever 
the neeessary facilities for living there are 
furnished. 

I refer to these facts not beosuse I speak 
here for Sewickley, but I refer to it simply 
to show you the impolicy and, I think, the 
injustice of putting any such restriction 
as this in your Constitution. I do not 
want to act the dog in the manger. Be- 
Cause we are accommodated, I do not 
want to say to the other villages through- 
out the State, gryou cannot contract a debt 
as we have done; you cannot improve 
your towns as we have done ; you must 
stand back; your ‘capitalists must put 
their hands in their pockets, and pay the 
money at the beginning.” I want all to 
stand upon the same level, all to have the 
same advantages and the same privileges. 

The city of Pittsburg at this time, I be- 
lieve, hasan indebtedness equal to fifteen 
or twenty per cent. upop its valuation. 
When on the floor before I said that 1 
thought that it was at least four or five 
per cent. My colleague, who is much bet- 
ter acquainted with the facts than 1 am, 
(AMr. Edwards,) corrfrcts me, and from 
the facts given by iiim, it is at least fif- 
ieen or twenty per cent. upon the valua- 
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tion of the city of Pittsburg now. Re- 
member the corporation of Pittsburg, a 
few years ago, was much more limited 
than it is now. When we speak of Pitts- 
burg as a city, we embrace Allegheny city 
and the surrounding districts; but the 
corporate limits of I’ittsburg are more 
limited and restricted. Many of the bus- 
iness men of Pittsburg live outside of the 
city limits; and yet I apprehend there is 
not a man in the city of Pittsburg to-day, 
wbether a property holder or not, who 
regrets the improvements that we have 
there. The water works could not be 
built by subscription. 

I will venture to say that the water 
worksin very few cities of the country 
could be built by private corporations. 
We know how such a private corporation 
would act when it had to tax every single 
individual for a drink of water, if every 
hydrant going into every house was to be 
taxed. Why, a private corporation would 
probably meet with difficulties from citi- 
zens almost insurmountable, and those 
water works ought to be under the regu- 
lation, to a very great estent, if not ex- 
clusively, of the muniaipal authorities. 
I doubt whether any city, or very few 
boroughs in the State, oould erect water 
work unless the municipality owned 
them, or loaned its credit, or contributed 
money to the building of them. So it is 
with sohool houses, There are many 
school districts that have contracted debts 
far beyond the linnt proposed here. They 
have already got their buildings up. 
Shall we say to other school districts, “you 
shall not make similar improvements; 
you shall not run in debt like yonr neigh- 
bors have done, to make an Improvement, 
though you are a thriving, growing com- 
munity PY’ 

NOW, I say that applying the same 
rule to all localities, to all boroughs 
and all cities, is unreasonable ; it is 
unjust because some of them can pay 
ten times as much as others can, in 
view of the immediate and prospective 
increase of the prosperity of the borough 
or the city. I do think it is unkind, too, 
in the gentleman from Philadelphia. I 
am not speaking for any locality here, 
even if I speak for the city of Pit&burg ; 
she has already got her works erected ; 
she has now a debt equal to fifteen per 
cent. of her valuation, and you propose 
now to let her contract a debt of two per 
cent. more-probably enough for Pitts- 
burg. So it is in Philadelphia. They 
have ten per cent. now of their valuation. 

Mr. BUCKALEW. I should like to ask 
the gentleman a question. He spoke of 
the very large debt of Pittsburg. I in- 
quire whether a considerable part of that 
is not a railt’oad debt ? 

Mr. J. W. F. WHITE. Part of it was 
a railroad debt. About $1,700,000 of her 
entire indebtedness, I believe, was for rail- 
road subscriptious. I believe that the in- 
debtedness of the city of Pittsburg is 
about eight millions, taking into account 
the improvements that are now being 
made ; but I say that, so far as the city of 
Pi&burg is concerned, we do not care 
much about this. 

Mr. BROONALL. 1 should like to ask 
the gentleman a question with his per- 
mission. 

Mr. J. W. F. WHITE. Certainly. 
Mr. BROOMALL. I understand the gen- 

tleman to say that the valuation of prop- 
erty in Pittsburg is about $18,000,000. 

h5r. J. W. F. WHITE. I did not say 
that. 

Mr. BROOMALL. What is the valua- 
tion 7 

Mr. J. W. F. WHITE. T do not know 
exactly. I said the debt was about eight 
millions. 

Mr. RROOMALL. I was going to ask 
whether the property in Pittsburg rxuld 
bevalued anywhere near itsmarket value, 
if it is valued at about eighteen millions 
and the population is eighty-five thou- 
sand, whereas in Erie, where the popula- 
tion is less than one-fourth of that, the: 
valuation of the taxable property is within 
two millions of the value of the taxable 
property in Pittsburg. It seems to mo 
that the valuation of the property in Pitts- 
burg must be less than probably a fifth of 
its value. If it was valued up, two and a 
half per cent. would be a great deal more 
money than the gentleman tnakes it now. 

Mr. J. W. F. WHITE. I do not know 
what the total valuation of the property 
of the city of Pittsburg is. I know this 
fact, however, that a great deal of the 
property in the city of Pit&burg is valued 
for taxation at nearly as much as it would 
sell for. I know that of my own know- 
ledge. I know of no property in the city 
of Pittsburg but what is assessed at more 
than one-fifth of its value, and I know 
some that wouldscarcely sellat publicsale 
forwhatitisvaluedatnowfortaxationand 
1 have no doubt of the fact that pro$erty 
in Pittsburg is assessed iust as high in 
proportion m its value as the propeyty in 
Delaware county, or anywhere else in the 
State of Pennsylvania. 
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I do not believe anywhere in the State 
of Pennsylvania property is assessed, as a 
regular rule, up to its cash value. Al- 
though the law requires that, everybody 
knows that in the State of Pennsylvania 
that has not been our custom for many 
years. Sometimes they have thrown off 
one-third or something of that kind lrom 
what was the estimated value, but I be- 
lieve properly m the city of Pittsburg, 
and in the town where I live in the conn- 
ty of Allegheny, is assessed just about as 
high, in proportion, as property elsewhere 
in the State of Pennsylvania. It is un- 
reasonable to s&y that if a borough wishes 
to contract a debt it must increase its val- 
uation up to an amount to justify such an 
indebtedness. It is most unreasonable 
and unwise to throw out such a sugges- 
tion. We ought to have a uniform rate 
of valuation throughout the State, arid I 
hope there will be such. 

I referred to my own town simply by 
way of illustration, not that I care person- 
ally, or as representing Pittsburg, what 
you shall put in your constitution, be- 
cause we are provided for ; but I say it is 
unjust in us, it is unkind in us to other 
localities of the State now, when 
we have got all we want in tha 
way of public improvements, and 
when we have contracted debts equal 
to ten, fifteen, and twenty per cent. 
of our valuation, to turn around to other 
localities that want to make improvements 
and say ‘<no, you shall not go beyond two 
per cent.” 

Now, I am willing to leave this question 
to the people; to the Legislature in the 
first place, and to the people of every lo- 
cality, and I beliove it is more safely left 
in that way thitn by any Procrustean rule, 
as the gentleman from Philadelphiasays, 
which you may adopt in your Constitu- 
tion. But if you will have anything of 
the kind, then I go for the amendment of 
my friend from Lebanon, (Mr. Funok,) 
which enables the people, by a vote, to 
increase their indebtedness beyond that 
limit. 1 think, however, we had better 
let the whole thing go now, and when the 
question of cities comes up, put in some 
provision that we may agree upon in ref- 
erence to it. 

Mr. ALRICKS. It was not my purpose 
to make a speech on this subject; but the 
gentleman who has just taken his seat has 
sat&tied me that the power to which he 
proposes to refer this matter is an unsafe 
one: that is, the Legislature and the lo- 
czlities who propose to borrow the money. 

We know very well that those persons 
who wish to obtain a particular privilege 
from the Legislature can get it. It mat- 
ters not how onerous it may be upon the 
people, they can get the Legislature to 
grant it, and lherefore, I apprehend, on 
the gentleman’s reasoning, he is wrong. 
We ought to put some limit upon the 
amount of money which a municipal cor- 
poration may borrow. 

It isvcry doubtful whether any debt 
created by any municipality within our 
recollection, in the last twenty years, has 
been paid. If the gentleman can name 
any single borough or city thet has con- 
tracted a debt within the last twenty 
years that it has paid off, I apprehend 
he will be very fortunate indeed. 

The reason why I would have a limit 
upon the power of municipalities to con- 
tract debts is that it is grinding out the 
poor property owners. The very class of 
men that it is our duty to protect are 
ground out by the fact of the large im- 
provements being imade ; andas has been 
very properly said by the gentleman from 
Centre,(Mr.iWA411ister,)theyaregenerally 
suggested by the men who havea direct in- 
terest in them, and the poor property 
holders, whose income is limited, and 
whose taxes are increased daily or yenriy, 
find that their property is swept away 
from them when the place is improved, 
although that property may advance 
somewhat in value. 

Sow, I apprehend there isno doubt that 
there are always in every community a 
few men who will make a raid upon the 
treasury, and that therealwaysisa “ring” 
ready to m&e that raid. I apprehend one 
has only to look throughout the different 
cities and towns of our Commonwealth to 
find the proofof it. 

Therefore I shall, for one, be very anx- 
ious to see that some limit is put upon 
corporations creating debt. I do not ap- 
prehend there will beanp difficulty about 
building good substantial school houses, 
although the school directors may be lim- 
ited with regard to the amount of indebt- 
edness they may contract. There will be 
no difficulty in raising a sufficient fund 
by taxation for the purpose of building 
the school houses aud Imaking the other 
necessary improvements. I do not think 
there will be much danger that, even if a 
private corporation should be required to 
bring good water into any city, they 
would be resisted by the people, be- 
cause quite a number of our cities 
thoughout the State hare received their 
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gas from private corporations, and, al- 
though the consumers often feel that they 
are imposed upon by the company, I am 
not aware that any such company has 
been resisted to any great extent, but 
they have been sustained in all their legal 
proceedings. Sometimes they have im- 
posed on the consumers onerous restric- 
tions, but the companies have been sus- 
tained. 

I submit, then, that there is no difficul- 
ty in private corporations doing a great 
many things that the gentleman says 
ought to be done by municipalities. I 
have no objection to municipalities doing 
them if it should become necessary, but I 
am satisfied that it is our duty to the poor 
property holders throughout the Com- 
monwealth, and to all men of limited 
means, who wish to acquire a home in 
any city or borough, to take care that the 
men who are interested in making public 
improvements do not crush them out with 
taxation. 

Mr. T. H. B. PATTERSON. Mr. Chair- 
man : Just one word. It seems to me that 
the able argument of my colleague (Mr. 
J. W. F. White) would apply to almost 
any public improvement, if I learn any- 
thing from him. I J take it that if the 
members of this Convention will look at 
the dicisions of the Supreme Courts of the 
various States in this country, they will 
discover that there is no kind of manufao- 
ture, no kind of development of raw ms- 
terial, no kind of improvement, or provi- 
sion for new means of transportation that 
has not been deulared by the courts of 
some State to be a public purpose, within 
the application of public funds, and to be 
developed by municrpal authority. 

This being the case, there is scarcely a 
mode of development or manufacture or 
improvement, into which a municipal 
corporation cannot go, if they choose m 
embark in it, and be warranted in so do- 
ing by the decision of some court or oth- 
er in this cuntry. If this is the case, then 
it becomes the delegates of this Conven- 
tion to consider seriously if the time has 
not come when we ought to put a limit 
beyond which the nublic servants shall 
not use the people’s money in embark- 
ing in such enterprises, even though 
it may ultimately result in benefit to the 
community ; because we all know that 
when we have unlimited treasuries from 
which to draw, and unlimited property of 
other people to mortgage, we are very 
free in making public improvements, on 

the plea of doing benefit to the commu- 
nity. 

Therefore I take it that we must put some 
limit, because if we follow the bent of the 
argument of those who oppose a limit, 
why, then, we have no restraint at all, for 
there is no limit to the public purposes 
within the control and within the proper 
disoretion of municipal corporations of this 
country, under the decisions of our courts. 
I take it, then, that there ought to be a 
limit, and the only question for this Con- 
vention seems to be to tlx a reasonable 
limit, andwhen we tlx on that limit it will 
not only benefit us directly, in fixing a 
point heyond which our public men cau- 
not go on running us into debt, and really 
mortgaging our real estate, but it will 
also make them considerate, and induae 
them to consult together when. they are 
going to incur indebtedness, because if one 
man secures an indebtedness for one pur- 
pose, it will entrench upon the prospect of 
getting an indebtedness for some other 
purpose, and therefore among themselves 
they will be more careful, so that a limi- 
tation will react in every respect in favor 
of prudence. 

Now it seems to be the only real ques- 
tion where we shall fix the limit. We 
certainly must have a limit, or our history 
will be that of many of the great oities of 
this country, where the municipal indebt- 
edness is now suoh as to produce an an- 
nual taxation of more than nine per cent. 
on the value of the real estate. The city 
of New Orleans to-day has a tax on its 
real property amounting to between nine 
and ten per cent., and the consequence is 
that real estate is a dead thing in the 
market ; it cannot be sold or handled ; it 
will not bring any price ; it is mortgaged 
for more than its marketable value for 
public purposes. But of what benefit are 
public purposes when the property of the 
people is mortgaged for more than the 
18gal interest it could possibly produce? 
This is a serious question, and it is a ques- 
tion which we ought to meet now and 
firmly. 

Mr. FUNCK. Mr. Chairman : This is an 
important subject. The Convention will 
not likely be called upon to act upon a 
question of more general public interest 
than this. I hope, therefore, that it will 
be well considered, and that a conclusion 
will be reached satisfactory to the people. 
I am not willing, for one, to entrust the 
creation of debts in our municipalities to 
the authorities there, Too frequently 
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irresponsible and reckless men obtain 
those positions, and they use the ofhces 
which they acquire, by corruption, for 
their own selfish gains. Too frequently 
they have no interest in the prosperity of 
the municipalities which they govern ; 
they hold no property, and every contract 
that they can make they have an interest 
in some way or other. They are thus 
personally interested, and therefore the 
question is not how the aflairs of munici- 
palities ought t,o be administered for the 
benefit of the people, but how they are to 
be conducted so that they can make most 
money out of it themselves. 

NOW, by the amendment which has 
been submitted, a certain sum is fixed 
beyond which the othcers of municipali- 
ties cannot go. To that extent I should 
be willing to trust them, but whenever 
they axe to exceed that amount, then I 
would say that the property holders with- 
in the municipality whose real estate is to 
be mortgaged for the payment of the debt 
shall be consulted in the matter. If any 
great public improvement is to be con- 
structed, in which the whole municipality 
feels an interest, there will be no hesita- 
tion on tho part of the real estate owners 
in it to vote in favor of the indebtedness. 
If, on the contrary, it is a mere scheme on 
the part of the authorities to make money, 
to the prejudice of the holders of real es- 
tate, they will vote it down. The prop- 
erty holders are therefore the proper par- 
ties who ought to be consulted, and for 
that reason I submit the amendment to 
the amendment. I think it covers the 
ground fully, and afford8 a requisita meas- 
ure of protection to owners of real estate 
within the territory of muoicipalitiea. 

Mr. MINOR. I think, sir, it is settled 
by the experience of nearly every per- 
son who has lived in a city that the ten- 
dency is to over-rate and over-estimate the 
future growth and prosperity of his place 
of residence, and on that account we find 
city upon city laboring under a burden 
of indebtedness. While there may be one 
example like that referred to by the del- 
egate from Allegheny (Mr. J. W. F. 
White) as to Sewickley in incurring a 
tremendous indebtedness, believing it 
would be for the interest of that place to 
do so. You will find a great many others 
who have taken similar steps, and have 
been groaning ever since under the bur- 
den, I could name to the delegate from 
Allegheny a city that once voted a quar- 
ter of a million of debt upon itself, and if 
I remember aright, but one man out of 

several thousand raised his voice against 
it; and yet, sir, in a very few years there 
was hardly a man in that w-hole place but 
what regretted it. It 1 s the easiest thing 
in the world to get up a furore in a place 
by a gentleman like the eloquent mem- 
ber from Sewickley, who can picture the 
improvements and their great advanta- 
ges, who can build castles in the air and 
direct water works to supply them, and 
he will carry with him the whole commu- 
nity. It is a very easy thing done. I 
have seen it done. I once m a mild way 
helped to do it, and I regret it ; and I 
stand now to try to correct the error into 
which I then fell. 

I say it is not urgency that we need 
towards indebtedness, but it is restraint, 
restraint. Why, you may travel over the 
States of this Union, and if time permit- 
ted, I could name city after city, for I 
investigated this question years ago, when 
looking up a residence for myself, and I 
found city after city burdened in this 
manner, until its property in some cases 
would not sell for the taxes placed upon 
it, and cities that I examined fifteen years 
ago, and were then under debt, are still 
groaning under debt at the present time, 
groaning under debts incurred in their 
own improvement. It may be that Pitts- 
burg will flow over into:Sewickley and 
build it up. That may be. I will not 
dispute the correctnessof the gentleman’s 
prophecies, but we are here fixing a COIL- 
stitution for the entire State. Even then, 
leaving it to the people themselves, our 
experience is that you may rush people 
into a vote that is really against their own 
permanent interest. Men do not like to 
oppose what is said to be for public im- 
provement, what is said to produce bone- 
fits to their place, and all that sort of 
thing. It is the grandest thing in the 
world to hold out this idea of improvc- 
ment to a place when you can silence a 
man by saying he is opposing the intcrest 
of his place in opposing these public 
measures, and yet the men who vote 
against them may be the true friends of 
that place. 

But, sir, go a little further. Allusion 
has been made (and I will simply 
strengthen the proposition) to the fact 
that when you come into the councils of 
many of our smaller cities, you find there 
men who have no interest except to in- 
crease the indebtedness, no part of which 
they pay. Gentlemen may call to mind 
many places, and I could name inan after 
man who has voted thousand after thou- 
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sand of dollars! indebtedness upon the 
city of his residence, and yet he himself 
hae no property wherewith to pay nny 
part of it. And it is on account of these 
things, that but lstely, in the State of 
New York, in proposing amendments to 
their Constitution there, they have msde 
a proposition whereby in every city any- 
thing that increases the indebtedness of 
that city ah811 iirst pass 8 board of proper-1 
ty holders, as 8, matter of protection, and 
it is part of the law of New York, that be-, 
fore they oBn vote in nervly all their cities, 
in favor of aiding a railroad, that they 
shall have a vote of two-thirds in num- 
ber and two-thirds in the valne of the- 
property, both. They have found that re- 
strsint necetwary, and yet that has not, in 
all cases, been sufacient. 

I say, then, that it ls ~ecess8ry in the 
organic law of the State to place some 
reasonable limit, because councils of dties 
will not place it upon themselves, and you 
cannot always trust to a vote of the peo- 
ple. You are bound, then, to act for the 
interest of the whole State. 

I say further, sir, th8t we ought, 8s far 
as possible, to’plaoe our aggregate business 
upon the same principle that we would 
place our individual business, conduct it 
upon business principles, that is, pay 8s 
fast 88 you go 8s nearly as you can, never 
get out of sight of yourself, never gc be- 
yond your present means of paying, that 
is, where you can see how you are to pay 
for the debt which you incur at the pres- 
ent time. I have been appealed to when 
8 member Of a board in a city t0 Use prea- 
ent funds and incur indebtedness instead 
of increasing our taxation. I fought 
against it, and it so happened that it con- 
stituted 8 turning point in the history of 
indebtedness of a certain place, and saved 
it from a tremendous burden. 

I say, then, we need this limitation. It 
is the history of our State. It is the 
history of nesrlg every State in the 
Union. Two per cent., perhaps, may 
be 8bOUt right; two and a half may be 
better, in addition to our present indebt- 
edness, but we shall err in getting it tot 
large, it geems to me, rather than in get- 
ting it too small. 

Mr. DALLAS. Mr. Chairman : In the ad- 
mirable article that has come to us from 
the Committee on Finance, there is noth- 
ing ccutsined more important than the 
section which we now have under consid- 
eration. It is the misfortune of the city 
of Philadelphia that this section, with the 
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limitation contained in it, cannot be made 
applicable here, for we have already upon 
us an indebtedness beyond the maximum 
which that section would sanction. But, 
sir, that very fact makes it evident that it 
is more important here than eleewhere 
that dome limit ahonld be imposed ; and 
while I am perfectly satisfied that any 
amendment tc this section should be nd- 
opted that may be acceptable to gentle- 
men residing outside of Philsdelphia, so 
far as the rest of the State is to be 8ffe&ed, 
I trust that delegates. will vote for some 
restriction (and I think 8 restriction of 
two and a half per cent. 8bove the indebt- 
edness’slready existing would be about 
the pmper one) for the city of Philadel- 
phia. 

It hae been suggested here-and my 
pnrpose in arising is to answer that sug- 
gcstion-that property in Pbil8delphi8 is 
not appraised at its full value. I happen 
to know, and very well know, of the in- 
st8uce of one gentleman, a property own- 
er in this city, whose property in one 
house ie appraised within $1,000 of the 
price for which he actualiy purchamd it, 
and in the case of another house it is ap 
pmised at exactly the price at which he 
did purchase it, and at which he is again 
willing to sell it and take two-thirds of 
the price in 8 mortgage ; and I know that 
in most instsnces it is not only the inten- 
tion and .purpose to appraise pFopertY 
hem 8t its full value, but that that inten- 
tion and purpose is prsctically and actU- 
ally carried out. The people of the city 
of Philadelphia now sutfer under an in- 
debtedness of $55,000,000-an indebted- 
ness crested for the purpose of shirking, 
in a great many instances, the responsi- 
bility of direct t8X8tiOn+Lnd 1 heartily 
trust some limit (not less than two and 
one-half per cent;) upon the appr8ised 
value, beyond the indebtedness now ex- 
isting; will be imposed upon the municl- 
pal government of Philadelphia, 80 that 
hereafter, whenever money IS to be raised 
fmm the property holders of this city, we 
Bh811, at least, have those proposing to 
create the indebtednem saying to us, face 
to face, in the shape of direct taxation, 
whet it is they propose to do. 

Mr. MASONNELL. MI. Chairman: I 
concur with the gentleman who has just 
sat down as to the importance of having 
some limit on the creation of municipal * 
indebtedness. There is an extrsvagance 
abroad on that subject which is really 
startling, and I do not know any instance _ 
of it more so than that of which we are 
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informed by my colleague from Alle- 
gheny. He tells UB of tsQ;OO%of indebted. 
ness contracted by the little village of Se- 
wlckley. Ei I understood the ghntleman 
aright he scfd there were about fifteen 
hundred inbsbitants there. Looking at 
the tax list I find that there are just three 
hundred : and forty taxable inhabitants 
residing ,&here, and It will take ten dollars 
and sixty cents for each %x-payer, if I 
cipher aright, to p8y the interest on that 
indebtedness at the rate of six per cent. 
There is an extravagance about that that 
it seems to me ought to satisfy ail persons 
of any degree of prudence whatever that 
it is time that a stop should be put to that 
kind of thing. I doubt whether, if the 
property in that village of Sewickley %-as 
put upat Bhdff’B sttle to-mOrIVW, it would 
actually sell for enough to pay that iu- 
debtedness. 

Why should such a thing be tolerated? 
I understood my colleague to say he was 
one of the oommitioners to oreMe% that 
debt, and certainly I entrust that gentle- 
man, both for integrity and sagacity, as 
well as prudence, as soon a8 I would trust 
any other gentleman ; but I only call at- 
tention to the extravagance of this idea, 
of contracting debts for municipal oorpo- 
rations. 1 

Mr. J. W. F. WHITIP. Will the gentle- 
man allow me to ask him a quest.ionY 

Mr. MA~CONNELL. Yes, sir. 
Mr. J. W. I?. WHITE. Does the gentle- 

man propose, here in this Convention, to 
repeal that a& ~0 as to save UB from our 
folly ? 

Mr. MACCONNELL. Of aoume I would 
stultify myself if I did attempt that. I 
have no authority to repeal any act ; but, 
89 the gentleman ssys, they have got their 
act. 

Mr. J. W. F. WHITE. Will the gentle. 
man allow me tc ask him auother ques- 
tion? 

._ 

Mr. MAOCONNELL. Yes. sir: half-a- 
doZen, if the gentlemau wishes+ 

Mr. J. W. F. WEITE. Does he think 
that he knows better what we want than 
we do ourselves? 

Mr. MAGCONNELL. I do not know that 
I do ; but I do think - 

Mr. J. W. F. WHITE. Will the gentle- 
man allow me to ask him another quea 
tion? Doea he think we are capable of 
attending ta our own business 4 

Mr. MAUCONNELL. I do not think they 
are when they run that badly in debt. 
[Laughter.] When men run 80 extwva- 
gantly in debt, aa it appears the citiaens of 

Sewickley have done, I would not hikve 
any trust in them. But I cannot spe8k for 
Sewickley. They may be very well satis- 
fied with the state of their finanoes in that 
respect. If they are, I do not want to 
fight them, but I should think tb8t it was 
an illustration of the necessity of some 
limitation. 

Well, now, sip, speaking of others, take 
tbe city of Pittsburp;. They are running 
into m&t enormousdebts there, and they 
are trying ‘to increase them year after 
year. The Legislature never meets but 
that we do not hear of some project or 
other, got up by some ‘special commis- 
sion, for the purpose of contracting debts 
which the city will be bound to pay. Fox- 
tunately we h8Ve been able to defeat them 
in 8 good many of these projects, but in 
several of them,%mfortunately, they h8Ve 
been able to defeat us. I think the time 
has come for 8 constiLution# restriction. 

I do not want to subject myself, as far 
88 1 am coticerned, as 8 Citizen of Pitt.+ 
burg, t0 the risks I have been suffering 
from heretofore in r6gard to this matter 
of municipal debts. I say, and I ssy it 
most heartily&hat theremus! be somelim- 
it put to this debt. My experience on the 
subject will not allow me to say what that 
limit ought to be. I will leave that to gen- 
tlemen of more experience, than myself 
in that regard; but that there must be 
some limit put tc it, the interest of the 
community, it seems to me, imperatively 
requires. 

It is said that in a subsequent section in 
this article there is 8 provision made ior 
a sinking fund ; that the municipal cor- 
poratlon shall provide that the debt 
shall be paid by taxation in twenty 
yeas. 1 SUppOSe that mO@t Of UB have 
lived long enough to be pretty thor- 
oughly convinced tliat that kind of an 
indirect obstruction to the contracting 
of these debts is of very little account. 
Twenty years is a pretty long time, and 
the idea that tiiere is no telling how rich 
we shall be hereafter, is the failing of ev- 
erybody, and particularly the failing of 
Amerioane in this country, who think we 
are growing rich and populous so fast. 1 
think we had better not trust to that kind 
of limitation. We had better make a dl- 
rect one, whatever it may be,two 8nd one- 
half, three or five per cent. Let us have 
scme limit that cannot be passed. 

Mr. WORRELL. Mr. Chairman : I de- 
sire to say but 8 single word in regard lo 
the figures which have been mentioned in 
the proposition of the committee, and, 



alea, by gentlemen here today. I find, 
upon exammation, that all the real estate 
within our city bounds, subject to taxa- 
tion, is valued at $518,234+X3. The total 
valuation of all property, real and per- 
sonal, in this city, subject to taxation, is 
$527,165$X, and our funded indebted- 
ness on the Arst day of January last, was 
$63,634,479 92. The actual indebtedness 
of the city exceeds ten per cent. of the 
full valuationof all property within the 
city, and this, notwithstanding there 
were expenditures last year by the de- 
partments of the city exceeding the ag- 
gregate- 

Mr. LILLY. I should like to ask the 
gentleman a question. Can he inform 
the Convention how much the city is 
worth in the shape of railroad stocks, gas 
works, water works, and so on7 

Mr. WORRELL. I can. If the gentle- 
man desires the information, I will give 
it to him presently. 

Mr. LILLY. I shall be glad to have it. 
Mr. WORREL+ I was going to say 

tbat notwithstanding the expenditures of 
the oity during the last year exceeded 
$lS,OOO,OOO, the funded indebtedness alone 
of the city was increased $4,867,900. With 
an indebtedness amouting to ten per 
uent. of the full valuation of all the pro- 
perty within the city, subject to taxation, 
we are sctually increasing our funded in- 
debtedness every year to the amount of 
one per cent. of the full valuation of all 
our property. 

I think it is important, looking at the 
subject in this light, that there ahould be 
some limitation upon the power of munl- 
cipallties to contra& indebtednezs. be- 
cnuze it is a matter of easy c&ml&ion, 
with an indebtednezz now of ten or eleven 
per cent., and that indebtedness increasing 
at the rate nf one per cent. a year, to as- 
certain at jwt what time the whole nro- 
perty of the city will be required far-the 
purpose of discharging the dty’s indebt- 
edness. This is exclusive of our taxation, 
which is now two dollars and fifteen centa 
on the one hundred dollars of valuation. I 
think, if auythtng, the Bgnrez pronosed as 
the limitation am to0 l&e. - - 

.~ 

If I could determine the prapositiou, I 
would restrict our own municipal ccupora- 
tion from increasing its debt at all. With 
the improvements we have provision 
should be made every year for the pur- 
poses of government, and the debt should 
not be increased. At this rate, if other 
municipalities throughout the Common- 
wealth follow the example that has been set 

by the dty of Philadelphia, it will be but a 
very few years when the whole property of 
the dtizens of the Commonwealth will be 
neceazary to disaharge the indebtedness of 
the vadous lwal governments. And I 
oall attention to the fact that the iadebted- 
nesa has been upon the steady increase. 
No backward step has ever been taken, 
but the burdens of debt and taxation have 
been steadily irereasing for the last ten or 
flrteen years, and there are no facts to 
warrant any one in supposing that the iu- 
debtednezz will be decreased or limited, 
unless there is a restriction in the Consti- 
tution upon the power of the districts and 
municiozlltisa to contract indebtedness. . ~- 

Mr. BUCKALEW. I should like to give 
notioe of an amendment to this section, 
which I shall offer when it is in order. As 
I have writtenit in some haste, I will read 
it : 

ccNo oity, county, borough, or other 
municipality or incorporated district shall 
incur a debt or increase ita debt above the 
limit of ten per centum upon the assessed 
value of the property therein, nor incur 
a debt or increase its indebtedness more 
than two per oentum upon such assessed 
valuation of property within it, without 
the assent of the qualified electors thereof, 
at a publia election, in suoh manner as 
shall be provided by law : Protided, That 
any city, the debt of whioh now exceeds 
ten per cent. of suoh assessed valuation, 
may be authorized bylaw to make tem- 
porary loans not exoeeding two per ten. 
turn in the aggregate, at any one time, 
upon such valuation, in inorease of its in- 
debtedness, until its debt shall be reduced 
below eight per oent. upon its assessed 
valuation.” 

That will allow an aggregate indebted- 
ness, not exceeding ten per oent., in all 
munidpalities of the State. It will allow 
two per oentum to be oreated or inoreased 
by general law without further regula- 
tion, and any increase ahove two per oent. 
within the limit of ten per cent. shall be 
made bv the assent of the inhabitants at a 
public;otg under legal regulations. Lsst- 
Iv. it Drovides that in any oity, Philadel- 
&la, kttsburg, or any other dty in the 
same situation, where the debt is above 
ten per cent., by law they may be author- 
ized to make additional loans not exceed- 
ing two per centum until their aggregate 
indebtedness shall hereafter be reduoed . 
below eight per cent. That, in the city of 
Philadelphia, will authorize the obtain- 
ment of $10,090,999 in the form of publio 
loans in addition to the preaeent indebted- 
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ness of the citv. I think the amendment 
in this form will work probably a general 
regulation through the State, while it will 
make ample and convenient provision for 
exceptional cases of Philadelphia and 
Pittsburg, and possibly one or two other 
cit,ieswhich may be in the same situation. 
I cannot offer the amendment now, but I 
shall do so at the proper time. 

The CEAIRMAN. The question is on 
the adoption of the amendment to the 
amendment. 

Mr. LANDIS. I ask that it be read. 
The CLERK read as follows : 
‘2lut outside of the city of Philadelphia 

this indebtedness may be exceeded with 
the consent of a majority of the owners of 
real estate located within the limits of 
such municipality or district, atan election 
to be held for that purpose, after due pub- 
lic notice, in which the amount of such 
indebtedness proposed to be incurred, and 
the purpose thereof, shall be specified.” 

The amendment to the amendment was 
not agreed to. 

The CHAIRMAN. The question recurs 
on the amendment of the delegate from 
Philadelphia (Mr. J, P. Wetherill.) 

Mr. BUCKALEW. If it is in order I will 
offer my amendment at this time as a 
substitute for the section. 

The CKAIRXAK. TheChairisofopinion 
that that amendment would not be in 
order, not being an amendment to the 
pending amendment, the amendment of 
the delegate from Philadelphia (Mr. J. 
Price Wetherill. The question recurs on 
that amendment. 

The CLERK read the amendment, which 
was to so amend section eight as to make 
it read as follows : 

“No county, township, school distriat or 
municipal borporation, shall become in- 
debted in any manner or for any purpose 
to an amount, (excluding indebtedness 
existing at the adoption of this Constitu- 
tion,) in the aggregate exceeding two per 
centum on the value of the taxable prop- 
erty therein, to be ascertained by the last 
assessment for county taxes, prior to the 
incurring such indebtedness : and all con- 
tra&s by which indebtedness beyond such 
limits, would be incurred by any munici- 
pal corporation shall be void.” 

The amendment was agresd to; ayes, 
thirty-four ; noes, twenty-six. 

The CHAIRXAN. The question recurs 
on the section as amended. 

Mr. RUCKALEW. I now move my 
amendment as a substitute. 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Co- 
lumbia. 

The CLERK read the amendment as fol- 
lows : 

-‘Xo city, county, borough or other mu- 
nicipality or incorporated district, shall 
incur a debt or increase its debt above the 
limit of ten per centum upon the assessed 
value of the property therein, nor incur a 
debt or increase its indebtedness more 
than two per centum upon such assessed 
valuation of property within it,without the 
assent of the qualified &otors thereof at a 
public election, in such manner as shall be 
provided by law: Provided, That any 
city, the debt of which now exceeds ten 
per cent. of such assessed valuation, may 
he authorized by law to make temporary 
loans not exceeding two per centum in 
the aggregate at any one time upon such 
valuation in increase of its indebtedness, 
until its debt shall be reduced below eight 
per cent. upon its assessed valuation.” 

Mr. SIMPSON. I cannot vote for the 
proposition of the gentleman from Colum- 
bia, because it will virtually say to the 
city of Philadelphia that she shall not bor- 
row any money except for a temporary 
purpose and by a temporary loan. That 
temporary loan will have to be paid 
within a very reasonable period of time or 
it will be a permanent loan. It will ap- 
ply, I think, only to Philadelphia and 
Sewickley, which has been referred to 
here to-day. 

Mr.J. W.F. WHITE. We do not want 
it. 

Mr. SIMPSON. I am very glad to hear 
the delegate from Sewickley say they do 
not want it, and I am sure we do not. 

But seriously, Mr. Chairman, there are 
classes of improvements necessar 
city like Philadelphia, that it 69 

in a 
w uld be 

unjust and unwise not to have done, and 
it would be unjust and unwise to compel 
the people upon their present property to 
navfor them out of the taxation for the + ” 
current year ; such improvements as 
opening streets, curbing, paving, laying 
sewers, the extension of water works, the 
extension of gas works, all of which will 
in a series of years be productive of a 
large revenue to the city, and yet for 
which large outlays must be made, and to 
impose the cost of them upon the already 
overburdened tax-payers would be more 
than they ought to bear. The effect of 
the amendment of the gentleman from 
Columbia will be to restrain the city of 
Philadelphia from making any permanent 

’ 
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improvements for her extension, and for 
that reason I shall be compelled to vote 
against the proposition. 

M~.BUCPALEW. The concluding part 
of the amendment, which relates to cities, 
I feel very little interest in. What I am 
interested in is the great body of the 
amendment, applicable to all parts of the 
State. The word %smporary” there will 
have a large latitude given to it in inter- 
pretation by the Legislature or by au- 
thority of law; it may mean a loan of 
three or five years, and the sinking fund 
arrangement will be directed to the re- 
demption of those comparat:vely limited 
loans, while the main body of city loans 
will be for a long period of time. But I 
do not care what particular form this ex- 
ception at the end of the section shall as- 
sume. On that matter I am perfectly 
willing to take the judgment of gentle- 
men from the city themselves. It is only 
necessary to cover that branch of the case, 
because it is involved in the geuerat ques- 
tion If gentlemen desire to amend that 
proviso in any particular in which it is 
deficient, I am perfectly willing to agree 
to it. 

Mr. SIMPSON. I do not know that I 
have any particular objection to the gen- 
tleman’s amendment; but a temporary 
loan, as I understand it, is a loan that 
must be met within a year, and I think 
the courts would tie construe it if such a 
question was raised, When it goes be- 
yond that it becomes of the nature of a 
permanent loan. 

Mr. BUCKALEW. I have no objection to 
omit the word LLtemporaryT” if it will make 
the amendment satisfactory to the gentle- 
men from Philadelphia, and I will so 
modify my amendment. 

The CHAIRMAN. The amendment will 
be so modified. 

Mr. D. ~.PATTERSON. Mr.Chairman: 
I would like to ask what effect this amend- 
ment will have if adopted, because if we 
adopt the section in itspresent shape, and 
as it has just been voted on, It would vir- 
tually prevent our oity of Lancaster from 
making any ccjntemplatcd public im- 
provement. It is too small a matter. I 
think that leaving the question of tax- 
ation to a vote of the people, we ought to 
adopt this amendment in relation to the 
section reported by the committee, aud I 
hope we shall- 

Mr. J. PRICE WETIIERILL. Mr. Chair- 
man : I rise to a point of order. The mo- 
tion of the gentleman from Columbia is 
not in order. Under rule sixteen uo mo- 
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tion can be received to postpone for the 
purpose of introducing a substitute. That 
ameindment which I offered passed and, 
therefore, under the ruling, I think the 
motion of the gentleman from Colnmbia is 
not in order- 

Tbe CHAIRXAN. There is no motion to 
postpone offered. This, as the Chair un- 
derstands it, is an amendment to the set- 
tion, offered asa substitute for thesection, 
and therefore’strictly in order. 

Mr. J. PRICE WETHERILL. Mr. Chair- 
man : I raise the point of order that it 
strikes out of the section what I have put 
in. 

The CHAIRXAN. The Chair does not 90 
think. The section has not beenadopted. 
An amendment to the section has been 
agreed to, but a eubstitute for the section 
is in order, and this is offered as a substl- 
tut8 for the whole section. 

On the question of agreeing to the sub- 
stitute, a division was called for, which 
resulted twenty-seven in the amrmative, 
which, not being a majority of a quorum, 
the substitute was rejected. 

Mr. STRUTHERS. Mr. Cbairman: I 
move to amend toincrease the per cent. to 
three instead of two, by striking out the 
word L6twG” and inserting ‘%hr8e.” 

Mr. LILLY. I hope that will be adopt- 
ed. 

Mr.D. W.PATTERSON. Imovetofur- 
ther amend the amendment, by making 
the per oentum three and a half. 

Mr. RUNK. Why not make it four? 
Mr. BROOMALL. Better let it stand at 

three. 
The amendment to the amendmentwas 

rejected. 
On the question of agreeing to the 

amendment, a division was called for, 
which resulted twenty-nine in the afhr- 
mative. This not being a majority of a 
quorum, the amendment was rejected. 

The CHAIRX~X. The questioh recurs 
on the section as amended, 

Mr. H. G. SMITH. I move toamend by 
striking out otwo” and inserting “two 
and a half.” 

On the question of agreeing to this 
amendment a division was called for, 
which resulted forty-two in the affirma- 
tive and twenty-seven in the negative. 

Ho the amendment was agreed to. 
On the question of agreeing to the see- 

tion as amended, a division was called 
for, which resulted: Forty-seven in the 
atIlrniative and eleven in the negative. 
So the section as amended was agreed 
to. 



Mr. Maxn. Mr. Chairman: I rise to 
aquestion of privilege, I move to re-con- 
sider the vote by which the fourth section 
of this article was adopted. 

The CKAIRMAX. Did the gentleman 
from Pottor vote with the majority 1 

Mr. MANN. 1 did, sir. 
The CHAmntax. Is the motion second- 

ed? 
Mr. PARSONS. I second it. I voted in 

the afllrmative. 
The motion to re-consider was rejected. 
The CHAIRMAN. The ninth section 

will be read. 
The CLERK read as follows : 
SECTION 9. All contracts by which in- 

debtedness beyond such limits would be 
incurred by any municipal corporation 
shall be void. Any tnunicipal corpora- 
tion incurring any indebtedness shall, at 
or before the titne of so doing, provide for 
the collection of an annual tax sufficient 
to pay the interest and also the principal 
thereof within twenty years. 

Mr. BROOMALL. Mr. Chairman : I de- 
sire to tnake two corrections in this sea- 
tion as printed. First, the first sentence 
was improperly put in this section, when 
it belonged to the preceding one. It has 
been voted into the eighth section. I 
move to strike that out here. 

Then I desire to make another motion, 
inasmuch as the term ‘6 municipal corpo- 
ration ” may not embrace counties. town- 
ships, and school districts, to insert after 
the word iLLany,” the words, “county, 
township, school district or ” 

These are mere verbal corrections, and 
I move to amend by making them as I 
have suggested. 

Theamendment was agreed to. 
Mr. HANNA. I move to amend, by strik- 

ing out the word “twenty,” in the last 
line, and inserting the word “thirty.” 

It has been found by the experience of 
the city of Philadelphia, that when a loan 
is created the proper plan is to direct that 
a sufficient sum shall be raised by annual 
taxation, to pay the interest upon the loan, 
and,also to set apart three-tenths of one 
per cent. to the sinking fund, and this will, 
at the expiration of thirty years, pay the 
principal of the loan. That has been the 
uniform custom, and has been found to 
work admirably. A sufficient sum is 
raised aud the sinking fund thereby is 
applied to every year, and the loans are 
met promptly as they mature. I there- 
fore subtnit that it would be much more 
practicable, and much more convenient 

made thirty years instead of twenty 
years. 

Mr. %MPSON. Mr. Chairman: The 
amendment offered by my colleague is 
an amendment that I rose to make my- 
self, but I intended to assign another 
reason for it. It is well known to persons 
who are engaged iu financial matters, 
that a thirty years bond can be sold at a 
higher price than a twenty years bond, 
especi:illy where investments are sought 
for trust purposes. As a thirty years 
bond will bring a higher price in the 
market, we ought to increase the limita- 
tion in this section to that term. 

Mr. J. PRICE WETHERILL. Mr. Chair- 
man : I desire, if in order, to offer an en- 
tire substitute for this section, and to do 
so for this reasop ; believing that asinking 
fund should be a little more explicitlyde- 
fined than the one named in this section, 
I would offer the following, at the proper 
time, as a substitute : 

“When any debt is authorized for theu se 
of any county, city, borough or school 
district, the act by which the debt is cre- 
ated shall provide therein for the levy of 
an annual tax, which shall be sutbcient 
for the payment of the interest thereon 
semi-annually, and the principal thereof 
at the expiration of thirty years, and the 
extinguishment of the debt at its maturi- 
ty. The portion of the tax for the pay- 
ment of the interest shall be kept sepa- 
rate and apart, and held for the payment 
thereof, and that for the extinguishment 
of the debt slrall be kept separate and 
apart asa sinking fund, and under law 
for its regulation shall be invested with 
the income thereof, and at maturity of the 
debt applied to its extinguishment.” 

Now, by adopting a section of this sort, 
we bind the treasurer or the parties hnv- 
ing control of the loan, or of the sinking 
fund, to keep it separate and apart, so 
that when the loan matures the money 
will be ready to ta&e it up. It does seem 
to me that if we think it right and pro- 
per to introduce anything like d sinking 
fund into this article; we should make 
that sinking fund plain and specific in its 
direction. I therefore, if it is now the 
proper time, ot&r this as asubstitute, and 
if it is not in order now, at theproper time 
I shall submit it. 

The CHAIRMAN. There is at present an 
amendment pending, tostrike out “twen- 
ty,” and insert “thirty.” Whorl that is 
disposed of the gentleman from Phila- 
delphia can offer his substitnte. 
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for the tax-payers, if this provision be The amendment was agreed to. 
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Mr. J. PRICE WETHERILL. Mr. Chair- 
man : Now 1 offer this as a substitute for 
the section : 

The CHAIRMAN. The substitute will 
be read. 

The C~~~~readasfollows: 
“When any debt is authorized for the 

use of any county, city, borough or 
sohool district the act by which the debt 
is created shall provide therein for the 
levy of an annual tax, which shall be suf- 
ficient for the payment of the interest 
thereon semi-annually, and the principal 
thereof at .he expiration of thirty years, 
and the extinguishment of the debt at its 
maturity. The portion of the tax for the 
payment of the interest shall be kept 
separate and apart, and held for the pay- 
ment thereof, and that for the extinguish- 
ment of the debt shall be kept separate 
and apart as a sinking fund, and under 
law for its regulation shall be invested 
with the income thereof, and at maturity 
of the debt applied to its extmguish- 
merit.” 

Mr. BROOMALL. Mr. Chairman : I am 
entirety in favor of the object of the gen- 
tleman from Philadelphia, but I am in- 
clined to think it rather a matter for legis- 
lation than for constitutional provision. 
If we declare that the act ere ating a debt 
shall provide for the collection of au an- 
nual tax sufficient to pay the interest, for 
thirty years, it seems to me that the man- 
ner in which that should be done, the de- 
tails ought properly to be left to the Leg- 
islature. While 1 am entirely in favor of 
the object sought to be reached by the 
gentleman from Philadelphia, I would 
prefer that the section be adopted as it 
stands, leaving the Legislature to arrange 
the details. 

The substitute was rejected. 
The CHAIRMAN. The question is on 

the section as amended, which will be 
read. 

The CLERK read as follows : 
Cc Any county, township, school dis- 

trict or municipal corporation incurring 
any indebtedne.ss shall, at or before the 
titne of so doing, provide for the collection 
of an annual tax sufficient to pay the in- 
terest, and also the principal thereof, with- 
in thirty years.” 

The section, as amended, was agreed to. 
The CHAIRMAN. Thenextsection will 

be read. 
The CLERK read as follows: 
SECTION 10. To provide for the pay- 

ment of the present State debt, and any 
additional debt cofitracted as aforesaid, 

the Legislature shall continue and main- 
tain the sinking fnnd suffioient to pay the 
accruing interest on such debt, and annu- 
ally to reduce the principal thereof by a 
sum not lesu than two hundred and fifty 
thousand dollars. The said sinking fund 
may be increased, from time to time, by 
assigning to it any part of the taxes or 
other revenues of State not required for 
the ordinary and current expenses of gov- 
ernment ; and, unless in case of war, inva- 
sion or insurrection, no part of said smk- 
ing fund shall be used or applied other- 
wise than in extingmshment of the public 
debt until the amount of such debt is re- 
duced below the sum of five million dol- 
lars. 

Mr. BOYD. Mr. Chairman: ‘The hour 
of five having arrived, I move that the 
committee do now rise, report progress 
and ask leave to sit again. 

The motion was rejected. 
The section was agreed to. 
The CHAIRMAN. The next section will 

be read. 
The CLERK readasfollows: 
SECTION 11. The moneys of the State, 

over and shove the necessary reserve, 
whioh shall be as small as possible consis- 
tent with the public demands, shall be 
used in the payment of the debt of the 
State, either directly or through the sink- 
ing fund ; and the moneys of the sinking 
fund shall never be invested in or loaned 
upon the security of anything except the 
bonds of the United States or of this State. 

The CHAIRMAN. The next sectlon will 
be read. 

The CLERK read as follows : 
SECTION 12. All moneys of the State 

shall, as far as possible, be kept at inter- 
est for the benefit of the State or in loans 
upon the security of the bonds of the 
United States or of this State; and the 
Legislature shall provide means for the 
publication, at least once in every three 
months, of a statement showing the 
amount of all such moneys, where the 
same are deposited or loaned, and on 
what security. 

The section was agreed to. 
Mr. LILLY. Mr. Chairman: Ioffer the 

following additional section : 
“The Legislature, by general law, shall 

provide that all taxable property shall be 
valued for assessment at its full market 
value, and shall provide by law penalties 
for all non-compliance with this section.” 

The proposed additional section was re- 
jected. 

. 
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Mr. ALRICKY. Mr. Chairman: I o&r 
the following as a new section : 

“ A State Revisor shall be selected every 
three years, whose duty it shall be to ex- 
amine and revise any and all accounts 
presented against the Commonwealth, 
and if any claim is not just or true, he 
shall report the same to the Auditor Gen- 
eral. The said Revisor shall report annu- 
ally to the Legislature such bills and 
claims made against the Commonwealth 
for work, labor, and materials furnished, 
as are fair accounts, aud shall also report 
why any claims made should not be al- 
lowed, and shall report whether all taxes 
on corporations have been equitably and 
fairly adjusted.” 

Mr. Chairman, I desire to say a word 
upon this section. I have it from the 
best authority that hundredsof thousands 
of dollars are annually paid beyond what 
the Commonwealth ought to pay ; and I 
hare it from the same authority, that it is 
the opinion of those who have had expe- 
rience in that mattter, that if we had 
some person, whose duty it would be to 
revise these accounts and call the atten- 
tion of the Auditor General to the fact, 
that although they are prima j&e fair, 
yet there are matters in them that ought 
not to be allowed, in all probability these 
items would be stricken out, or that, at 
all events, they would not be paid. 1 re- 
ceived the impression from a gentleman 
who has had great experiences in connec- 
tion with and an intimate knowledge of 
the Auditor General’s office, that hun- 
dreds of thousands of dollars have been 
paid ou the prima facie evidence of the 
account when the money was not really 
owing. 

Let not gentleman say that I propose to 
appoint some person to keep an eye on 
the Auditor General. I apprehend that 
that objection will not avail, because, 
really, the Auditor General has a very 
large amount of duties to perform. He 
has charge of the settlement of accounts 
with the different corporations throagh- 
out the Commonwealth, and that of itself 
would engage the attent,ion of an ohicer 
for a large portion of the year. I think it 
is in the interest of the Commonwealth 
that we should have some other person 
whose duty it should be to examine with 
care those accounts which are presented 
against the Commonwealth, and to report 
them to the Legislature, so that their at- 
tention might be directed to the subject 
and unjust accounts, althongh they might 
appear on their face prima facie to be cor- 

rect, should not be paid. I regard this as 
a matter of very great moment, and I 
trust the amendment will receive favora- 
ble consideration. 

Mr. RROO~~ALT.. This is a matter for 
legislation; and, snrely, it does not be- 
long in this article, because it is the crea- 
tion of a new ofllce. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Dauphin, (Mr. Alricks,) to add the sec- 
tion proposed by him. 

The amendment was rejected. 
The article, as reported, having been 

gone through with, the committee rose, 
and the President having resumed the 
Chair, the chairman (Mr. Lamberton) re- 
ported that the committee of the whole, 
having had under consideration tho arti- 
cle reported by the Committee on Reve- 
nue, Taxation and Finance, had directed 
him to report thesamewithamendments. 

The amendments were read. 
The article as proposed to be amended 

by the committee of the whole is as fol- 
lows: 

ARTICLE -. 

SECTION 1. All taxes shall be uniform 
upon the same classof subjects within 
the territorial limitsof the authority levy- 
ing the tax, and shall be levied and ol- 
lected under general laws ; but the Leg- 
islature may by general laws exempt 
from taxation (except from the special 
assessments herein provided,) public pro- 
perty used for public purposes, actual 
places of religious worship, places of 
burial not used or held for private or cor- 
porate profit and institutions of purely 
public charity. 

SECTION 2. All laws heretofore passed 
or hereafter to be passed exempting pro- 
perty from taxation, other than the pro- 
perty above enumerated, shall be void. 

SecT10x 3. The LegiSlatUre may by 
general laws, uniform as to the class and 
kind of improvements to be made, vest in 
the corporate authorities of cities, bor- 
oughs and townships the power to make, 
renew and maintain local improvements 
by special assessments or taxation of con- 
tlguous property or of property specially 
benefited thereby, without exception On 
account of use or ownership. 

SEWION 4. The property and business 
of manufacturing corporations shall not 
be taxed in any other manner or at any 
other rate than like property and busi- 
ness of individuals. 

SECTION 5. No debt shall be created by 
or on behalf of the State, except to sup- 
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ply casual deficiencies of revenue, or to 
repel invasion, suppress insurrection, or 
defend the State in war, or to pay exist- 
ing debt ; and the debt created to supply 
deficiencies in revenue shall never ex- 
ceed in the aggregate, at any one time, one 
million dollars. 

SECTXON 6. All laws authorizing the 
borrowing of money, by or on behalf of 
the State, shall specify the purpose for 
which the money is intended, and the 
money so borrowed shall be used for the 
purpose specified, and no other. 

SECTION 7. Neither the State nor any 
county, city, borough, township or other 
municipality shall loan its credit or ap- 
propriate money to, or assume the debt 
of, or become a shareholder or joint 

owner in or with any private corporation, 
or any person or company whatever. 

SECTION 8. No county, township, school 
district or municipal corporation &all be- 
cOme indebted in any manner or for any 
purpose to an amount (excluding indebt- 
edness existing at the adoption of this 
Constitution) in the aggregate exceeding 
two per centum on the value of the taxa- 
ble property therein, to be ascertained by 
the last assessment for county taxes, prior 
to the incurring such indebtedness ; and 
all contracts by which indebtedness be- 
yond such limits would be incurred by 
any municipal corporation shall be void. 

SECTION 9. Any county, township, 
school district or municipal corporation 
incurring any indebtedness shall, at or 
before the time of so doing, provide for 
the collectiou of an annual tax, sufbcient 
to pay the interest, and also the principal 
thereof, within thirty years. 

SECTION 10. To provide for the pay- 
ment of the present State debt, and any 

additional debt contracted as aforesaid, 
the Legislature shall continue and main- 
tain the sinking fund sufficient to pay the 
accruing interest on such debt, and annu- 
ally to reduce the principal thereof by a 
sum not less than two hundred and tifty 
thousand dollars. The said sinking fund 
may be increased from time to time by 
assigning to it any part of the taxes or oth- 
er revenues of State not required for the 
ordinary and current expenses of govern- 
ment ; and, unlessin case of war, invasion 
or insurrection, no part of the said sink- 
ing fund shall be used.or applied other- 
wise than in extinguishment of the public 
debt, until the amount of such debt is re- 
duced below the sum of five millon dol- 
lars. 

SECTION 11. The moneys of the State, 
over and above the necessary reserve, 
which shall be as small as possible, con- 
sistent with the public demands, shall be 
used in the payment of the debt of the 
State, either directly or through the sink- 
ing fund ; and the moneys of the sinking 
fund shall never be invested in or loaned 
upon the security of anything except the 
bonds of the United States or of this State. 

SECTION 12. All moneys of the State 
shall, as far, as possible, be kept at inter- 
est for the benefit of the State, or in loans 
upon the security of the bonds of the 
United States or of this State; and the 
Legislature shall provide means for the 
publication, at least once in every three 
months, of a statement showing the 
amount of aI1 such moneys, where the 
same are deposited or loaned, and on what 
security. 

On motion of Mr. Landis, the Conven- 
tion, at five o’clook and fifteen minutes P. 
M., adjourned. 
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EIGHTIETH DAY. 

THURSDAY, April 17,18X3. 
The Convention diet at ten o'clock 

A. M. 
Prayer by Rev. J. W. Curry. 
The Journal of yestereay’s gnceedings 

was read. 
Mr. WRIQHT. I desire the Journal to 

be corrected in one respect. My name 
was put down yesterday, on the call of 
the yeas and nays, as votmg for the mo- 
tion to adjourn. I never intended to give 
such a vote, and it was done entirely 
through misapprehension. I desire the 
change tobe made. I voted c‘nay.” 

The PRESIDENT. The Journal will be 
so corrected. The Chair will state that 
in the resolution passed the day before 
yesterday, directing an adjournment 
each day at one o'clock, tomeet againat 
three o’clock, there was an accidental 
error in the use of the term+“adjourn- 
ment.“’ There can be no adjournment 
escept to another day, and the proper 
entry is “that the House took a recess.” 
The Chair has therefore taken the liberty 
of having the Journal modified by using 
the word 9ecess,” instead of lLadjourn- 
merit,” because if we call it an adjourn- 
ment we must begin by reading the 
Journal when we come together again, 
and receiving memorials, kc., which was 
not the intention of the House. If the 
House dissents from this view it will ex- 
press that dissent. The motion of Mr. 
M’Clean, yesterday,‘is also entered as a 
motion to take a recess. Will the House 
agree to these correotions? 

[tCAye.“] 

RESIONATIONOFAXEMRER. 

>~~.LAMBERTON. I present a commu- 
nication, which I send to the desk to be 
read. 

The CLERK read as follows : 
LANCASTER, ApriE15,lfRL 

Hon. WILLIAE~M.MEREDITH, 
Pres’t of Conslz&lional Convention : 

MY DEAR SIR :-Permit me through 
you to tender to the Constitutionjl Con- 
vention my resignation. 

The many professsional and private en- 
gagements which demand my attention 

. 

during the months cf April and ~May, and 
which I cannot postpone without great 
loss and ineonrcnience to others, have 
necessitated this course. 

It is with much regret that I sever my 
connection with this Convention, assem- 
bled in response to a call from the people 
to execute the work of reform. 

So far the action of the Convention 
meets with my hearty approval, and if in 
the end all IS realized that a good begin- 
ning justides anticipating, the people of 
the State will congratulateeach other that 
they placed a great work in such trust- 
worthy hands, and all who contribute to 
the result will have just cause to feel 
proud. 

I have the honor to be 
Yours respectfully, 

,SAMUELH.RRYNOLDS. 
N~.LAMBERTON. 1 movethatthe ret+ 

ignatlon be accepted, and that it be refer- 
red to the delegates at large chosen upon 
the ticket upon which Mr. Reynolds was 
elected, to fill the vacancy. 

The motion was agreed to. 
PETITIONSAND MEMORIALS. 

Mr. DALLAS presented two memorials 
of citizens of Philadelphia, praying for au 
acknowledgment of Almighty C;od and 
the Christian religion in the Constitution 
of the Stale, which were laid on the table. 

Mr. C)IBSON presented a memorral of 
citizens of York county, with the same 
prayer, which was laid on the table. 

Mr. Jos. BAILT presented a memorial 
of citizens of Perry county, with the same 
prayer, which was laid on the table. 

1lr.T.H.B. PATTERSON presented two 
memorials of citizens of Allegheny ooun- 
ty, with the same prayer, which were laid 
on the table. 

Mr. M'h~~~~~~~pre~ented two memo- 
rials of citizens of Juniata county, with 
the same prayer, which were laid on the 
table. 

Mr. Roorrr: presented a memorial of 
citizens of Union county, with the sam8 
prayer, which was laid on the table. 

Mr. CORBETT presented a memorial of 
citizens of Clarion county, with the Same 
prayer, which was laid on the table. 
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Mr. LAWRE~VCI~ presented two memo- 
rials of citizens of Washingtom county, 
with tke same prayer, which were laid on 
the table. 

Mr. RUSSELL presented two memorials 
of citizens of Bedford county, with the 
same prayer, which werelnid on the table. 

Mr. STRUTP~Z~S presented thirty-one 
memorials from citizens of Warren ooun- 
ty, requesting the insertion of a.elause in 
the Constitution prohibiting the manu- 
fscture and sale of intoxicating liquors, 
whiah were laid on the table. 

Mr. CORSON presented a petition in fa- 
vor of female suffrage, which was laid on 
the table. 

LEAVEB OF ABSENCE. 

Mr. WIIERRY. I desire to ask leave oi 
absence for IMr. Hanna, of the city of 
Philadelphia, for this afternoon. 

Leave was granted. 
Mr. NILES. I desire to ask leave of ab- 

sence for Mr. Elliott, of Tioga, for a few 
days, oa account of sickness in his tamily. 

Leave was granted. 

DAILY SESSIONS OF TnE CONVENTION. 

Mr. BOYD. I offer the following : 
Resolved, That on and after to-morrow 

the Convention meet at ten o%ock A. M. 
and adjourn at three o’clock P. M. 

On the question of proceeding to the 
second reading and consideration of the 
resolution, the yeas and nays were re- 
quired by Mr. Boyd and Mr. Addicks, 
and were as follow, viz : 

YEAS. 

Messrs. Addicks, Ainey, Alricks, Arm- 
strong, Bannan, Boyd, Broomall, Brown, 
Cassidy, Corbett, Carson, Craig, Curry, 
Curtin, Darlington, Finney, Gilpin, Guth- 
ric, Hay, Homphill, Lambarton, Lear, 
X’Allister, Manr, Metzger, Nowlin, Par- 
sons, Patterson, D. W., Patton, Beynokls, 
James L., Ross, Runk, Simpson, Smith, 
II. G., Stanton, Walker, Wetherill, J. 
Price, Worrell and Meredith, Provident- 
3% 

NAYS. 

Messrs. Andrews, Baer, Baily, (Perry,) 
Baker, Bartholomew, Buckalew. Carter. 
Collins, De France, Dunning, Edwards; 
Funck, Hall, Hanna, Harvey Horton, 
Hunsicker, Landis, Lawrence, Lilly, 
Long, MacConnell, M’Culloch, Mantor, 
IMinor, Mott, Niles, Palmer, G. W., Pughe, 
Rooke, Russell, Smith, Henry W., Struth- 

ers, Wherry, White, David N., White, J. 
W. F. and Wright37. 

So the question was determined in the 
affirmative. 

AI~IENT on NOT VOTINU.-M~~=-S. 
Achenbach, Bailey, (Huatingdon,) Bar- 
clay, Bardsley, Beebe, Biddle, Black, 
Charles A., Black, .J. 6., Bowman, Brod- 
head, Camphell, Carey, Church, Clark, 
Cochran. Cronmiller. Cuyler, Dallas, 
Davis, Dodd, Elliott, Ellis, Ewing, Fell, 
Fulion, Gibson, Gowen, Green, Hazsard, 
Heverin, Howard, Kaine, Knight, Little- 
ton, MacVeagh, M’Camant, M’Clean, M’- 
Murray, Mitchell, Palmer, H. W., Patter- 
son, T. H. B., Porter, Purmen, Purviance, 
John N., Purviance, Samuel A., Read, Jno. 
R.,Reed, Andrew, Sharpe, Smith,Wm.H., 
Stewart, Temple, Turrell, Van Reed, 

Wetherill, J. M., White, Harry and 
Woodward-66. 

Mr. STANTON. I move to amend by 
making the hour of adjournment four, in- 
stead of three o’clock. 

Mr. H. Q. SHITH. I rise to inquire 
whether the resolution, as now before the 
House, will include a session on Saturday 
or not P 

The PIIBRIDENT. No, it will not include 
a session on Saturday, because of the res- 
olution on that subject adopted on Tues- 
day. 

Mr. H. G. SMITH. Then I move to 
amend the resolution so as to mad, that 
this Convention will hold daily sessions, 
commencing at ten o’clock and adjourn- 
ing at three o’clock. There 81% a great 
many members from the country who are 
necessarily detained here every Saturday, 
and who cannot get home. W&h the ex- 
ception of one Saturday, just before the 
close of the session of last winter, we did 
not fail to have a quorum here on every 
Saturday. There is no reason why one 
day in the week should be wasted when 
it can he properly employed in attending 
to our legitimate business. A sufdoient 
number of members will always be found 
here every Saturday, from this time until 
the adjournment of the Convention, to at- 
tend to the necessary transaction of busi- 
ness. 

Mr. LILLY. Mr. PREGIDIGNT: Thevory 
argument of the gentleman frotn Lances- 
ter shows that there is no necessity for a 
meeting on Saturday. He says there has 
been no quorum here on any Saturday. 

Mr. H. G. SMITH. Xo, sir; only that 
on one Saturday there was not a quorum. 

M~.LILLY. I know there has been a 
quorum here almost every Saturday ; bnt 
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it has been said that whatever has been 
done on Saturday has been badly done. 
If we hold no sessions tan that day, I be- 
lieve that our work will be better done. 
I am ready to come here on Monday morn- 
ing, and stay as long in session for work 
asanybody. The argument of the gentle- 
man from Lancaster shows that there will 
be no occasion for a session on Saturdays. 
In these days of nrilroads, when people 
can get to their homes so readily, it is 
impossible to hold a quorum’, or at least 
barely more than a quorum here, and 
this will be found to be our experience 
every Saturday. 

Mr. D. W. PATTERSON. Mr. President : 
I only want to say that I was astonished 
?t my colleague (Mr. H. G. Smith) of- 
fering this amendment to provide that we 
hold a daily session. He has hitherto en- 
joyed a tine reputation for morality, and, 
therefore, when he introduces an amend- 
ment to hold a session dally, and desecrate 
the Sabbath day, I am utterly astonished. 
[Laughter.l I hope the amendment will 
not prevail. 

Mr. H. G. SMITH. Mr. President: I 
desire to say that I did not intend to hurt 
the Presbyterian principles. of my col- 
league. But I do not think either that he 
ought to make his religious scruples an 
excuse for going home one day in the 
week to attend to his private business, 
when he has been elected by the people to 
attend to public business during the whole 
week. [Laughter.] 

Mr. J. W. F. WaITE.Xr. President : I 
have taken very little part in these rq 
peated motions for changing our hours of 
meeting. I have, I believe, on every mo- 
tion, since we first met at Harrisburg 
until the day before yesterday, voted 
against an adjournment over Saturday. 
Day before yesterday I voted to adjourn 
over Saturday. I believe I shall vote for 
that now, because I found our Saturday 
sessions not very profitable se&ons. al- 
though we have generally had a quorum, 
yet it is well known that we have not had 
much more than a quorum, and not much 
has been accomplished on Saturdays. 

I trust, however, Mr. President, that 
the Convention will fix definite hours for 
our sessions. I should prefer that we com- 
mence at ten o’clock and adjourn at four 
o’clock, so as to give us six working hours 
per day, and I shall vote for the amend- 
ment proposed by the gentleman from 
Philadelphia (Mr. Stanton.) I also would 
desire to have no session on Saturday. I 
believe that if we adopt that rule as a 

Convention, and do not try to change it 
every day, but adhere to it regularly and 
permanently, we shall accomplish the 
best thing in the way of sessions that we 
have yet done. 

I do hope that we shall not have this 
question about adjournment’ brought up 
every day or two. I voted day before 
yesterday for two sessions a day, believ- 
ing we should accomplish more in that 
way ; but I must confess that the experi- 
ence of yesterday shook my faith in that. 
I know that our President and many 
other members of the Convention would 
much prefer but one semion a day, and I 
therefore shall vote to-day for a session 
from ten to fonr o’clock, only hoping that 
it will become the permanent rule of our 
Convention from this time forward. And 
then let us leave off Saturday. 

Mr. BOYD. Mr. President: I was in- 
Anenced in my action, in offering the pen- 
ding resolution, by the experience of yes- 
terday. At one o’clock we took a recess 
until three ; and when the hour of three 
arrived, them was not a quorum here. I 
felt it to be my duty, underthose circum- 
stances,to move that thesergcant-at-Arms 
be sent after the absentees, which the 
Ilouse did agree to; and soon after we 
were able to secure a quorum. It is man- 
ifest that the same dithculty will occur 
every afternoon. I do not think that I 
ever before ottered a resolution upon the 
subject of the hours of meeting of the 
Convention; but upon reflection on the 
situation of af&irs when we had no quo- 
rum yesterday, I am convinced that it 
was not exactly tbo thing lo disturb mem- 
bers in their roposc, and that members 
who snore audibly arc an annoyance to 
those who are -indulging in a dozy, 
dreamy sleep. [Laughter.] It is excced- 
ingly unpleasant to ask gentlemen to 
come here after eating a weighty dinner. 
They are certainly in no condition to per- 
form work, such as is required of ushere, 
because everybody must agree that it re- 
quires us to be w’tde awake, and th8 men- 
tal strain is a continued one. Therefore 
there is no opportunity afforded for ration- 
al and profitable r8pose, and, indeed, there 
could not be. Now, I am v8ry well per- 
suaded by the remarks of my friend from 
Allegheny, (Mr. J. W. I*. White,) that the 
true rule to adopt and toadhere to, would 
be to meet at ten and adjourn at four, and 
let that be the fixed rule for the govern- 
ment of this body. 

I therefore, sir, have risen for the pur- 
pose of explaining the reason for this mo- 
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tion, and also for the purpose of accepting 
the suggestion made by the gentleman 
from Pittsburg. I acaept the modifica- 
tion of four o’olock, in place of three 
o’clock, and I also accept the suggestion 
to dispense with sessions on Saturday. 

Mr. STANTON. I believe I offered the 
amendment to fix the hour of adjourn- 
ment at four o’clock. 

The PRESIDENT. The Chair understood 
the gentleman to withdraw that for the 
purpose of allowing the motion to pro- 
vide for a session on Saturdays to be of- 
fered. 

Mr. STANTON. No, sir. The original 
motion was to adjourn at three, and I 
moved to amend by making the hour 
four. 

The PRESIDENT. The Chair understood 
the amendment to be withdrawn, and he 
received the motion of tke gentleman from 
Lancaster (Mr. II. G. Smith) tohold daily 
sessions. The question before the House 
is upon that amendment. 

The amendment was rejected. 
Mr. STANTON. Mr. President: I now 

move to make the hours of session from 
ten to four. 

Mr. BOYD. I accept that. 
The PRESIDXNT That cannot be ao- 

cepted, because the House has acted on 
the resolution. 

Mr. CURTIN. Mr. President. I rise to 
ask a parliamentary question. Would it 
be in order to offer an amendment to stop 
this discussion in some way in reference 
to the hours of adjournment, and to in- 
troduce a motion that if we do establish 
any rule at all, it shall not be interfered 
with again P 

The PRESIDENT. It would not be in or- 
der at this time. 

Mr. M’ALLIST~R. 1 move that the res- 
olution be amended, by striking out 
L6four o’clock” and inserting “three 
o’clock.‘? 

The PRESIDENT. Three is already 
named in the resolution. All the gentle’- 
man has to do to accomplish his object is, 
to vote against the amendment. The 
question is on the amendment to strike 
out %hree” and insert “four o’clock.” 

Mr. LAWRENCE I do not wish to waste 
the time of the Convention by discussing 
this resolution, but I do not think- 

Mr. BARTHOLOMEW. I rise to a ques- 
tion of order. I remember that there 
was a resolution offered, an& I think, 
adopted by this Conretion, providing that 
questions of adjournment should bo 
passed upon without debate. 

The PRESIDENT. That resolution kas 
been rescinded. 

Mr. BARTHOLOMEW. I am sorry for 
it. 

Mr. LAWRENCE. I .was about to say 
that I do not think it creditable to us to 
be drawn into a discussion every morn- 
ing by somebody, in reference to the hours 
of adjournment and hours of meeting. I 
think we acted as sensible men the other 
day, after having had so long a recess at 
home, when we came back and agreed to 
have two sessions a day. Some of us live 
in the country, and are farmers. We eat 
our dinners at one o’clock at home, some- 
times before that, and we would prefer 
adjourning at about one o’clock, and 
taking our dinners and then coming back 
to t,he Convention. There are other gentle- 
men here who are accustomed to what I 
call irregular hours of eating,sleeping, kc., 
and they prefer to meet at ten and ad- 
journ at four. This difference of taste and 
habit brings up a discussion here every 
day. Now, I say that my friend from Al- 
legheny (Mr. J. W. F. White) has no 
right to presume that the failure yester- 
day, if it was a failure-I think it was not 
-is an indication of what will occur in 
the future. I think we accomplished very 
much yesterday. In the first place we 
determined that there should never be 
any new counties formed in the State, 
and then we disposed afterwards ofthe 
report of my friend from Delaware, (Mr. 
Broomall,) which I believe was entirely 
gone through with in the afternoon se& 
sion. I think we accomplished a good 
deal yesterday. 

I am giving my experience in other 
bodies when I say that we shall accom- 
plish more by having two sessions a day. 
k think the people expect this of us. I 
do not think that any member of the Con- 
vention is doing his duty when he goes 
home at the hour of recess and refuses to 
come back in the afternoon; nor do I 
think any member is doing his duty 
when he stays away from the Convention 
about one-half or one-third of the time 
without even a reasonable excuse. I 
might refer to particular members who 
have not been here one-fourth of the 
time. I say they are not domg their du- 
ty to the Convention nor to the people. 

I am tired of this continual discussion 
about adjournment. I hope we shall 
stick to what we did yesterday and con- 
tinue to have two sessions per day. I 
would rather meet on Saturday, but as 
we refused to do that I am willing tofore- 
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go it. Therefore I move to lay the reso- 
lution on the table. 

The PRESIDENT. The gentleman from 
Washington (Mr. Lawrence) moves to 
lay the resolution on the table. 

On this motion, the yeas and nays wem 
required by Mr. Boyd and Mr. D. N. 
White, and were as follow, viz : 

YEAS. 

Messrs. Andrews, Baer, Baily, (Perry,) 
Bartholomew, Buckalew, Carey, Carter, 
Cassidy, Cochran, Collins, Cronmiller, 
Curry, De Franoe, Dodd, Dunning, Ed- 
wards, Funck, Hall, Hanna, Harvey, 
Horton, Hunsicker, Knight, Landis,Law- 
rence, Lilly, Long, hIacConnel1, M’Clean, 
M’Culloch, Mantor, Minor, Mott, Niles, 
Palmer, G. W., Patterson, D. W., Patter- 
son, T. H. B., Patton, Pughe, Rooke,Rus- 
sell, Smith, Henry W., Struthers,Wherry, 
White, David N., Worrell and Wright- 
47. 

N A Y s . 

Messrs. hddicks, Ainey, Alricks, Arm- 
strong, Baker, Bannan, Boyd, Broomall, 
Brown, Corbett, Corson, Craig, Curtin, 
Dallas, Darlington, Fulton, Gilpin, Guth- 
rie, Hay, Hemphill. Lamberton, Lear, 
M’Allister, Mann,. Metzger, Newlin, Par- 
sons, Reynolds,. James L., Ross, Runk, 
Simpson, Smith, II. G., Stanton, Walker, 
Wetherill, J. M., Wetherill, Jno. Price, 
White, J. W. F. and Meredith, President 
-23. 

So the question was determined in the 
affirmative. 

AGSEST OR NOT vOTINQ.-hfeSSrS. Ach- 
enbach, Bailey, (Huntingdon,) Barclay, 
Bardsley, Beebe, Biddle, Black, Uhas A., 
Black, J. S., Bowman, Brodhead, Camp- 
bell, Church, Clark, Cuyler, Davis, Ellk 
ott, Ellis, Ewing, Fell, Finney, Gibson, 
Gowen, Green, Haazard, Heverin, How- 
ard, Icaine, Littleton, MacVeagh, M’Ca- 
mant, M’Murray, Mitchell, Palmer, H. 
W., Porter, Purman, Purviance, Jno. N., 
Pnrviance, Samuel A., Read, John R., 
Reed, Andrew, Sharpe, Smith, Wm. II., 
Stewart, Temple, Turrell, Van Reed, 
White, Harry and Woodward-67. 

XIWOXT OF THE JUDICIARY COMNITTEE. 

hlr. ARXSTR~N~. I offer the following 
resolution- 

Xr. D. N. WAITE. I object, unless it 
is read for information. Resolutions are 
all the time sprung on us here, and we do 
not know what they are until they are 
read. 

The PRESIDENT. The resolution will 
be read for information. 

The CLERE read as follows : 
Resolved, That the report of the Com- 

mittee on the Judiciary be made the spe- 
cial order in committee of the whole for 
Tuesday, the 22d instant, at eleven o’clock 
A. M. 

Mr. D. N. WHITE. I withdraw my ob- 
jection. 

The resolution was ordered to a second 
reading, and was read the second time. 

The PRESIDENT. The resolution is be- 
fore the House. 

Mr. BA~TIIOLOMEW. Imove to amend 
the resolution, by making the time Mon- 
day next, at eleven o’oloek. 

RIr. L~BNSTRON~~. I do not know that 
I have any objection to that, if it be :I 
mom convenient day fcr gentlemen of 
the Convention. I leave it entirely to 
their discretion. I suppose there would 
be many members absent, who would go 
home onSaturday, and would not bo able 
to attend, so as to be present at the session 
on Monday. 

Mr. STANTON. I s,hould like to ask the 
gentleman whether all the minority re- 
ports have been printed, or will be by that 
time 7 

Mr. ARMSTRONG. They will be by that 
time. 

Mr. DABLINRTON. I rise to inquire of 
the gentleman who made thismotion, and 
I wish the attention of the Convention 
called to it also, whether it is certain that 
we have business enough of another 
character to occupy the time until that 
day ; or shall wo be through all the other 
business, and forced to tako this up at an 
earlier day ? I rather suppose we shall. 

hlr. ARXSTIZONIL From what I under- 
stand, there will be abundance of business 
to engage the attention of the Convention 
until Tuosday morning. 

Mr. D~ALINQTOX. What is it, let me 
ask, that will engage the attention of the 
Convention? 

Mr. CAREY. Mr. President : I desire to 
state that the report of the Committee on 
Agriculture, Commerce and Mnnufacturc 
was postponed until Tuesday next, and, I 
think, was made the special order for that 
day. 

The PRESIDENT. The article reported 
by the Committee on Agriculture was not 
made the special order for Tuesday. The 
committee of the whole, on that subject, 
had leave to sit again on Tuesday. This 
special order will exclude that. 
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Mr. COCHRAN. I think it is very unad- 
visable to be making special orders in re- 
gard to any of this business. I do not see 
why it should be done. It seems to me 
that every tub ought to stand on its own 
bottom, and we should take up the busi- 
ness of the Convention without making 
special orders to accommodate particular 
members; nor do I see what practical 
benefit is to come from it. We have two 
daily sessions this week, and how are we 
going to occupy the time between this 
and Monday, if you postpone the report 
of the Judiciary Committee? There is 
but one other report that can possibly be 
disposed of between this and Monday, and 
we shall get, our whole business in confu- 
sion. I donot see the propriety of making 
any special orders. 

The PRESIDINT. The question is on 
the amendment to strike out “Tuesday,” 
and insert, “Monday, April 21.” 

Mr. ARMSTRONG. I will accept that. 
The PRESIDENT. It cannot be accepted. 

The question is on the amendment. 
The amendment was agreed to. 
On the question of agreeing to the reso- 

lution as amended, a division was called 
for, which resulted : Ayes, forty-three ; 
noes, tweuty-one. So the resolution was 
adopted. 

SEAT OF YR.S.H.RRYNOLDS. 

Mr. MANN. 1 ask leave to make a state- 
ment at this time. 

Leave was granted. 
Mr. MANN. The resignation of Mr. S. 

H. Reynolds was accepted this morning, 
which leaves seat No. 39 vacant, and if it 
be agreeable to the Convention I should 
like lo have leave to occupy it. 

SEVERAL MEMBBRS. Hissuocessorwill 
be entitled to it. 

Mr. MANN. I withdraw the request. 
Mr. CORSON. I move that Mr. Mann 

have leave to occupy that seat. 
The motion was agreed to. 

CIXANOE OF HOUR OF IdRETIN'3. 

Mr. LILLY. I ask leave to offer a reso- 
lution at this time. 

The PRESIDENT. It will be read for in- 
formation. 

The CLERE read as follows : 
Resolved, That no resolution to alter the 

hour of meeting of the Convention shall 
be considered except by a two-third vote : 
Provided, This shall not prevent special 
sessions. 

Mr. DALLAS. I object to the considera- 
tion of that resolution at this time. 

The PRESIDENT. Mr. Lilly asks leave 
to present this resolution. Shall he have 
leave ? [“No ! ” “No !“] It appears not 
to be agreed to. It is not agreed to. 

RAILRoADSAND CANALS. 

Mr.D.N. WHITE. I move that report, 
No. 17 be taken up. 

The PRESIDENT. It is moved that the 
House proceed to the consideration of the 
article reported by the Committee on 
Railroads and Canals. 

The motion was agreed to. 
M~.HEMPHILL. I rose before the ques- 

tion was put to the Convention on the mo- 
tion. 

The PRESIDENT. The question is not 
debatable. 

Mr. HEMPHILL. There is a minority 
report on this subject which is not yet pre- 
pared. 

The PRESIDENT. The gentleman can 
move that the committee rise after it shall 
have been formed. That is the way to 
reach the question. 

The Convention then resolved itself 
into committee of the whole, Mr. Broom- 
all in the chair. 

‘J!he CHAIRMAN. The committee of the 
whole have before them report No. 17, the 
article on railroads and canals. The first 
section will be read. 

‘l!he CLERIi read RS follows: 

QUESTIONSOFADJOURNMENT. 

%ECTION 1. Any individual, company 
or corporation, organized for the purpose, 
shall have the right to construct a rail- 
road or canal between any two points in 
this State. Any railroad may intersect 
and connect with any other railroad, and 
no discrimination shall be made in pas- 
senger and freight tariffs, on persons or 
property, passing from one railroad to 
another, and no unnecessary delay inter- 
posed in the forwarding of such passen- 
gers and property to their destination. 
The Legislature shall by general law 
prescribing reasonable regulations, give 
full effect to these powers and rights.” 

Mr. BARTHOLOMEW. I ask leave to offer 
the following resolution : 

Resolved, That hereafter all questions of 
adjournment shall be disposed of by the 
Convention without debate. 

Leave was granted to offer the resolu- 
tion. 

The PRESIDENT. It will lie on the table 
one day under the rule. Mr. Chairman, that thisisan exceedingly 

M~.M'ALLIsTER. I will simply state, 
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important report. Notice was given that 
there would be a minority report. The 
report was made just on the eve of the 
adjournment, and leave was granted to 
those who chose to make a minority re- 
port. That report would have been 
placed in the hands of the printer yester- 
day if it had not been for the sickness of 
some of the members of that committee, 
who were unable to attend, but who are 
in the Convention this morning. It 
seems to me that it would be injudicious 
to lake up this report until the minority 
report is before the committee. I there- 
fore move that the committee rise, in or- 
dcr to afford the minority of the Commit- 
tee on Railroads and Canals an opportu- 
nity of submitling their minority report. 

Mr. IInMrnrnn. I second that motion. 
The CHAIRMAN. It is moved that the 

committee rise and ask leave to sit again. 
Mr. D. N. WHITE. Mr. Chairman: 

This Convention has bee<1 in sessi m five 
months, sittin: nearly all the time, with 
two recesses. How long do gentlemen 
expect us to wait for their reports? Are 
we to stay here waiting on ganilemen’s 
reports the whole summer? Everybody 
knewthat this subject was to come up. It 
is reported and before us. It is a very im- 
portant business. We have a full attend- 
ance to-day, as full as we ever have, and 
gentlemen can bring in their amend- 
ments to the report, if they choose to do 
so, just as well to-day as at any other 
time. 

Mr. AINEY. I am opposed to the com- 
miltee rising for the purpose of postpon- 
ing the consideration of this report. Un- 
der the system that we have adopted in 
considering these reports, amendments 
may be offered, and all that is desirable 
may be obtained in that way. I see no 
necessity for postponing the consideration 
of any report, from any committee, be- 
cause a minority desire to make a report. 
hnything that they may desire te insert 
or change in the report can be moved, and 
the only way it can be done, is by oflering 
amendments before this Convention. 

The CHAIRMAN. The question is, shall 
the committee rise, report progress, and 
ask leave to sit again. 

The motion was not agreed to. 
The CEIAIRMAN. The first section is be- 

fore the committee. 
Mr. LILLY. I move to amend, by in- 

serting after the word “ another,” in the 
sixth line, the words “ and being carried 
the same distance.” 

Tho CHAIIZMAN. The question is on 
the amendment of the gentleman from 
Carbon. 

Mr. LILLY. The reason whv1 offerthat 
amendment is to give the railroad oom- 
panies the power to make the necessary 
discrimination that this committee ap- 
pears to have reported against, a discrim- 
ination that passengers, carried a long dis- 
tance, may travel at a less rate than those 
carried a short one. I, for one, believe 
that it is entirely necessary in order to 
keep up our system of railroads in Penn- 
sylvania, and the carryingof freight, that 
this amendment shall be inserted right 
here. I believe this is the best plan. 1 
do not want a railroad to discriminate in 
favor of another road, or passengers trav- 
eling over the same road, the same dis- 
tance. I want every one to pay the same 
fare precisely, but I do not want to take 
away all power of discriminationand kill 
our railroad system in Pennsylvania. 
The insertion of this amendment will 
prevent that. I think it is proper. But, 
sir, I have no desire to make any remarks 
on the subject. 

Mr. COCHRAN. I have no desire, Mr. 
Chairman, to occupy the time of the Con- 
vention in making speeehes of a general 
or special nature on this report, except 
where it is necessary: but where it be- 
comes my duty I shall endeavor, as far as 
I am capable of doing it, to support and 
explain what I believe to be right with 
regard to the several provisions of this re- 
PO,,. 

Now, I do not understand this nratter 
at all in the way the gentleman from 
Carbon doe 3. The object of this section, 
and I think it is explained on its face, is 
simply this, that when freight passes from 
one railroad to another, the company to 
whose railroad it is transferred shall not 
discriminate against that freight by put- 
tingdiscriminating duties or charges upon 
it which it does not impose upon freight 
carried on its own road. That is the effect 
of the section. It is simply that when the 
freight passes from one road to another, 
the company to whose road it is transferred 
shall carry it at the same rates for which it 
carries freight along the line of its own 
road. 

Sir, is there anything unjust in that? 
It is to avoid a possible discrimination 
against the transfer of freight, not for the 
purpose of compelling the road to which 
it is transferred to carry it for the freight 
tarif% of any other road, but to compel it 
to carry that freight so transferred accord- 
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ing to the freight rates which it hasestab- 
lished for transportation on its own road. I 
cannot make that matter any plainer. It 
seems to me to be perfectly plain. 

If you adopt the amendment of the 
gentleman from Carbon, you wonldneces- 
sarily defeat the whole provision, because 
if the freight taken from one road on to 
another is carried one mile less or one 
mile more on that other road, then it can 
discriminate against it as it pleases. That 
is the effect of the amendment as I nnder- 
stand it. 

Now, I certainly do not think the com- 
mittee want to adopt a provision of this 
kind, nor does this provision impose any 
onerous burden upon the road to which 
the freight is transferred. It simply ssyb 
to that road, iL you shall treat this freight, 
brought on your line from another road, 
on the same terms that you treat all freight 
that is carried on the line of your own 
road.” 

Mr. DARLIN~TON. Mr. Chairman: 1 
am not certain that I understand precise- 
ly, not being very familiar with it, what 
would be the effect of a proviaion of this 
kind. If there are two connecting rail- 
ways, one intersecting the other, freight 
from a road which connects with another 
is intended by this section to be carried 
upon the road with which the oonnection 
is made, at the same rate per ton per mile 
as it would carry it from the same point 
on its own line, or for the name distance 
on its own line. I suppose if there be a 
road four hundred miles in length, upon 
which the freight from one end to the 
other is necessarily less, proportionally, 
than it is for one-fourth of the distance, 
by reason of four times as much handling 
of the freight that has to be done, that it 
is not designed, if another road casts 
freight upon this long line, to require that 
it shall not charge at the same rate it would 
upon the whole line. That would be unjust. 
I suppose it is not designed for that purpose, 
and yet it would admit’of that construc- 
tion. Take, for instance, the Pennsylva- 
nia Rilroad, running from one end of 
the State to the other. If freight is put 
upon it at the West Chester intersection 
to come to Philadelphis, a distance of 

, twenty-two miles, would the Pennsylra- 
nia railroad company be entitled to charge 
more per ton per mile for that short dis- 
tance than it would have a right to charge 
per ton per mile for the whole distance ; 
or is it restricted to precisely the same 
terms for that freigbt as for the long dis, 
tance? If so, it is very unjust, because 

no ra,ilroad can carry& a protitor even to 
pay expenses for a short distance as cheap- 
ly as it can for a long distance. Kay, 
wherever the expense of handling freight 
is quadrupled, the charges must be some- 
what increased to meet the actual expen- 
ses. I should like to hear the railroad 
gentlemen here explain this section, for 
I confess I do not understand it precisely 
as seems to be suggested. 

Mr. LILLY. Mr. Chairman: My read- 
ing of the section was precisely that of the 
gentleman from Chester, that is to say, 
the Pennsylvania railroad shall be re- 
quired to carry freight from the West 
Chester junction to Philadelphia, at the 
same rate per mile as they would freight 
from Pittsbnrg to Philadelphia, which 1 
perfectly agree with the delegate from 
Chester, would be entirely wrong; and 
the section should not be passed in that 
way. I want to give the railroad compa- 
nies the power to make a just discrimina- 
tion. 

Mr. COCHRAN. Will the gentleman 
from Carbon allow me to explain 1 I cer- 
tainly do not understand the section in 
that way. Take the illustration put by 
the gentleman from Chester; here is 
freight brought on the Pennsylvania rail- 
road at West Chester intersection from 
the West Chester road, and there is 
freight brought to that point on the 
Pennsylvania railroad from any other par- 
ty, aay a farmer living in that neighbor- 
hood. Now the Pennsylvania railroad 
under this section would have the right 
to charge precisely the same rate on the 
freight brought from the West Chester 
road as they would charge to the farmer 
in that. neighborhood. That is the whole 
thing. It makes no provision about so 
much per ton per mile ; it simply says that 
freight brought from that other road shall 
pay no more than the freight which any 
man in that neighborhood brings to that 
road for the purpose of being transported 
to the city of Philadelphia. 

Mr. LILLY. My idea is that any freight 
which passes on the Pennsylvania road, 
taking that for illustration, twenty-two 
miles beyond the West Chester junction, 
that being about the distance from there 
to Philadelphia, shall pay the same 
for those twenty-two miles as for any oth- 
er twenty-two miles of the road. That 
is what I want to get at. I do not 
stand here as the advocate of any rail- 
road, but I shall vote to do what I 
think is precisely right as far as all the 
railroads are oonoerned, and I hope every 
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other man on the floor will do the same 
thing. I am ready to vote and will vote 
for any healthy restriction that this re- 
port or any minority report or that any 
member of this Convention may oKer 
against exactions by the railroads. I be- 
lieve that it is human nature if you put 
power into the hands of corporations to 
reach out and use it. Corporations are 
reaching and grasping. I want to out off 
that arm which reaches out to the det- 
riment of the public ; but in doing that, 
I do not want to deprive the Common- 
Tvealth of Pennsylvania of the great bene- 
fits that we have received from our rail- 
road system. I do not want to cut our 
ownthroats byattemptingtorestrict these 
corporations. I am ready to give them 
all their rights-all the rights they ought 
to have, and I am willingto restrict thorn 
in every proper way. Now if this amend- 
Inent is not in that direction, I am per- 
fectly willing to withdraw it. 

Mr. COCHRAN. That is my undersland- 
ing. 

Mr. LILLY. Then I withdraw the 
amendment. 

Mr. HEXPHILL. I offer the following 
substitute for the section : 

“Any individual, company or corpora- 
tion shall have the right to construot a 
railroad or canal between any two points 
in this State, under suoh genexal laws and 
regulations as may be prescribed by the 
Legislature.” 

The CHAIRYAN. The question is on the 
amendment offered by the gentleman 
from Chester (Mr. Hemphill.) 

The question being put, a division being 
called for, which resulted : Ayes, twenty- 
one, which not being a majority of a quo- 
rum, the amendment was rejected. 1 

Mr. JOSEPH BAILY. Mr. Chairman : 
The day before yesterday I presented a se- 
ries of sections on this general subject. 

. The third in the series reads in this style, 
and I prefer it to the section now before 
the committee of the whole, because I 
think it is more specifio in its terms : 

“Railroad or canal corporations shall 
have the right to inberseot their lines of 
improvement, by proper oonnections, with 
the works of any other accessible railroad 
or canal company, and shall have t.he right 
to pass cars or boats.” 

There I make it specific. The section 
before the committee only allows the trans- 
portation of passengers and freight ap 
proachmg a connecting railroad. I pro. 

pose that freight in cars or boats shall be 
passed, loaded or unloaded : 

G‘Loaderl or empty, or passengers and 
freights not loaded, over each other’s rail- 
roads and canals, free from discriminations 
in rates of passenger and freight tariffs, 
and without delay or hindrance in their 
movements. Individual transporters 
shall have the same rights of passage.” 

I do not know that it is worth while to 
offer this section as a substitute for the 
section now under consideration ; I sup- 
pose it will be voted down, but I believe 
I will 0Eer it. 

I therefore present it, not as a substitute, 
but as an amendment to the section, to 
come in after the word %3tate,” at the end 
of the first sentence. I move to amend, 
by striking out all after the word “State,” 
down to the word “destination,” and in- 
serting the following : 

“Railroad or canal corporations shall 
have the right to intersect their lines of 
improvement, by properconnections, with 
the works of any other accessible railroad 
or canal company, and shall have the 
right to pass cars or boats, loaded or 
empty, or passengers and freight not 
loaded, over each others railroads or 
canals, free from discriminations in rates 
of passenger and freight tariffs and with- 
out delay or hindrance in their move- 
ments. Individual transportersshall have 
the same rights of passage.” 

On the question of agreeing to the 
amendment a division was called for 
which resulted twenty-five in the affIrma- 
tive. This being less than a majority of 
a quorum the amendment was rejected. 

Mr. DARLINGTON. Mr. Chairman : For 
the purpose of making clear the meaning 
of the clause to what I before referred, I 
move to amend by inserting after the 
word “another” the words “from those 
passing like distances on its own road.” 
The section, it will be perceived, will 
then read : 

“,4ny railroad may intersect and con- 
nect with any other railroad, and o$ dis- 
crimination shall be made in passenger 
and freight tariffs on persons or property 
passing from one railroad to another from 
those passing like distances on its own 
road ; and no unnecessary delay inter- . 
posed in the forwarding of uuch passon- 
gers and property to their destination. 

Mr. l%YD. I move to amend the 
amendment, by adding the words “of the 
same grade, ” to the amendment of the 
gentloman from Chester, so that a road of 
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a heavier grade shall be entitled to charge 
more than a road of a lighter grade. 

Mr. RUNE. Is not that, in substance, 
the same as the amendment ogered by the 
gentleman from Carbon (Mr. Lilly.) 

Mr. CHAIRNAN. That has been with- 
drawn. 

. Mr. LILLY. Mr. Chairman : I desire to 
say to the gentleman from Montgomery, 
that this amendment is a very important 
one, a very proper one too, in my opinion. 
We have railroads in Pennsyivania that 
have a grade of two hundred feet to the 
mile. It costssuoh a railroad to transport 
property over that two hundred feet aradc, 
five times as much money as it does to car- 
ry it over a leve1 grade. I know this from 
my own experience, living, as I do, on 
themountains, where thereare coal roads, 
and the branches of the Lehigh Valley 
railroad are built upon these heavy 
grades. The cost of transportation over 
such grades is simply immense. 

Mr. AINEY. Mr. Chairman : The gen- 
tleman from Carbon either misunder- 
stands the purpose of this section, or I do, 
and 1 rise more for the purpose of inquiry 
than to disouss the proposition. If I un- 
derstand the intention of the Committee 
on Railroads and Canals in this report, it 
is to provide that companies shall not fix 
their own rates higher on freights that are 
transferred to them by other roads and 
which are to go beyond the point of trans- 
fer, than they would on freight reoeived 
from persons who live at the termination 
of the road. If the Pennsylvania railroad 
company contracts for freight to be 
shipped to Philadelphia, and also for 
freight to be shipped beyond here, on a 
connecting road, the rate of charge to 
Philadelphia by this section are required 
to be the same as to parties living beyond 
Philadelphia, and vice versa. The section 
only applies to their own freights, not the 
freight of the connecting road. If the 
proposition is that the freightson the road 
from Philadelphia shall be the same to all 
parties, whether living at the termination 
of the road, or elsewhere, on all freights 
carried beyond it, then the amendments 
are unnecessary. If this is the purpose of 
the section, I think it is eminently pro- 
per and right, and I shall vote for it as it 
comes from the committee. 

Mr. T. H. B. PATTERSON. Mr. Chair- 
man : Before the question is taken, I 
wonld like to say;a word. The phrase “of 
the same grade,” whioh is sought to be 
added by the amendment of the gentle- 
man from Montgomery, (Mr. Boyd,) 

would entirely defeat the whole object of 
this section, because it would introduce 
into the section an element of discrimina- 
tion with regard to grades and freightson 
roads of different grades and. elevations, 
wnich was not contemplated by the sec- 
tion at all ; and which the Committee 
on Railroads and Canals did not intend 
to go into this section, and which this 
section is not designed to cover. It will 
entirely defeat the whole object of the 
section to put in anything with regard to 
discrimination as to grade. 

Mr. ‘KNIGHT. Mr. Chairman : I trust, 
this committee will be very careful in act- 
ing upon this important section. We may 
do a great deal of harm, probably, without 
knowing it. At present the railroad sys- 
tem is 90 extended and interwoven in the 
different States, that if we confine the 
State of Pennsylvania to a strict rule, we 
may ho our institutions great injustice. 
For instance, the road leading from New 
York to Washington passes through New 
Jersey, Pennsylvania, Delaware, Mary- 
land and the District of Columbia ; and if 
the other railroad corporations on that line 
are allowed more liberty or latitude than 
we are in this State, it will certainly cause 
a great deal of trouble, and work to the in- 
jury of the State and of our railroad com- 
panies. 

As to the amendment offered by the 
gentleman from Montgemery, (Mr.Boyd,) 
I do not know who is to judge, of tke dlf- 
ferent grades of the roads. It would lead 
to difficulties and litigations, it seems to 
me, constantly. 

I only throw out these ideas, that the 
Convention may think well before they 
adopt a clause of this kind. My own epin- 
ion is that a well regulated, free railroad 
system will evenbually cure a great many 
of the evils complained of. 

Mr. BOYD. Mr. President: The rea- 
son why 1 offeroo the amendment, I can 
best illustrate by giving an example. 
For instance, the Reading railroad com- 
pany can bring from the coal regions one 
hundred and thirty cars laden with coal 
as cheap as the NorthPennsylvania railroad 
can haul fifty cars from the coal regions. 
The Reading railroad company will de- 
liver coal to a branch road whioh inter- 
sects with theirs, and that coal is to go up 
that branch road, which is of a steeper 
grade and a more expensive one to as- 
cend than the descending grade of the 
Reading rallroad. Would it be fair to re- 
quire that small road, which is an inde- 
pendent road of but fifteen or twenty or 
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thirty miles in length, owned by a weak tion ; but what has the grade of the Penn- 
corporation, to transport freight at the Sylvania railroad between Harrisburg and 
same rate of charge that is received by I’ittsburg to do with the discriminations 
tho Reading railroad company, when it between freight received from the Read- 
costs them, perhaps, twenty-five or fifty ing road, and freight received from citi- 
per centum more to haul it a mile up that sens of IIarrisburg? Certainly nothing, 
branch road than it does npon the Read- Again, in reference to this matter of 
ing road. It seems to me that if this is to grade, X will admit that there isa difllcul- 
be adopted as a uniform rule for all rail- ty arising in fixing any uniform system 
roads, you will discriminate against the of grades upon different parts of a railroad, 
smaller and feebler roads ; for with their for certain parts of it may cost ten times 
sleeper grades, not having had money as much as ather parts. If a railroad com- 
enough when they built their roads to parry had spent ten t.imes as much money 
make as easy a grade as that of the older in the construction of their road over the 
companies, it will be impossible for them mountains, and had tunneled them and. 
to carry freight over their branch roads had a perfectly level grade, should they 
as obeap as it can be done over the estab- be required to carry at a less price than 
lished roads with improved grades. if they were subjected to large expenses 

If they are to charge no more, I say they over high grades? The cost of the roads 
cannot conduct their business profitably, should be taken into consideration, and 
and in many instances within my own that is one of the difficulties that arises in 
knowledge, it would amount to a virtual reference to transportation upon railrords, 
prohibition of carrying traffic over a small and fixing that in all cases by the mile. 
road. It would seem right that the cost of the 

It therefore seems to me that there ought railroad should be an element in the 
to be some provision here by which there charges. 
should be a just allowance made where In glancing over this report, there are 
the grade is of steeper or more diffieult as- many things that strike me as very ob,jec- 
cent than that of the old established roads tionable ; but I do not find them in this 
with improved grades, and that was the section. The only difficulty that presents 
object I had in view in offering this itself to my mind, in reference to the pro- 
amendment, for it is invain to say that the visions of this section is, that it seems to 
small roads of heavy grades can compete me to give the power to a junior railroad 
with the old established lines of improved connecting with a trunk railroad, to fix 
and good grades. the point at whichthe senior railroad shall 

Mr. M'ALLISTER. Mr. Chairman : I beg establish a depot, shall receive freight, 
leave to say a word or two about this sec- though it might be within a mile or half 
tion. It seems to me that the amendments a mile of a depot previously established. 
proposed are wholly unnecessary. It is I may be mistaken in that supposition, 
right that we should understand the pur- however, but I understand the provisioo 
port of this section. Although a memberof is that they shall have a right to connect. 
the Committee on Railroads and Canals, I To connect ‘where? Where they please. 
was taken sick in the midst of their delib- Shall they subeject the senior railroad to 
erations, and therefore have very little the extraordinary expenses of the main- 
more knowledgeof the reportthan lshould tenance of two depots within sight of each 
have if I had not been a member of the other, in order that transhipments may 
committee. But as I understand the in- be made? I would ask the chairman of 
tent of the provision here, it is this, that the committee for information on that 
the Pennsylvania railroad is required to subject. If this be the result of the adop- 
receive from the Reading road, at Harris tion of this provision, then it is surely ob- 
burg, any amount of freight which any jeotionable. It is the only serious objec- 
individual may choose to ship from Phila- tiou that seems to present itself to my 
delphia, and to charge no more to Pitts- mind to this section. 
burg, upon that freight, than it charges Mr. COCIIRAN. Mr. Chairman: The 
citizens of Harrisburg for transporting argument or statement of the gentleman 
goods directly from Harrisburg to Pitts- from Centre. it seems to me, makes it per- 
burg. That I understand to be the object, fectly clear that the amendments of- 
and it seems to me to be a legitimate and fered by the gentlemen from Chester 
a proper object. It is proposed now to and Montgomery are entirely unneces- 
remedy a supposed evil by providing that sary, and that if they are put into this 
the grade shall be taken into considera- section they simply complicate it, and 

. 
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make it almost incapable of a reasonable 
construction. 

Now, sir,\take the illustration which has 
been made here, if you choose, of a rail- 
road having a steeper grade connecting 
with one that has a lower grade. If you 
transfer freight from the one that has the 

. lower grade to the one that has the 
steeper grade, the minute it is transfer- 
red, under this section, it beoomes sub- 
ject to the rate of charges on the steeper 
railroad. That is the effect of this, and 
there is not the slightest necessity for the 
amendments of the gentleman from 
Chester and Montgomery, because the 
section itself, in its very terms, is as clear 
sud distinct as languageran make it, and 
the additions which they propose compli- 
cate and make obscure that which is clear 
on its face. There is no such practical 
difficulty in the case as the gentleman 
from Montgomery seeks to throw in. 

Now a word with regard to the last 
statement made by the gentleman from 
Centre ; and that is the poiut of connec- 
tion, as I understand him, between the 
tributary and the receiving road. There 
is not a railroad charter in this State, I 
believe, which does not permit the rail- 
road chartered to connect with any other 
railroad, and it does not limit the point. 
The connection is necessarily at the legal 
terminus of the road and nowhere else. 
Wherever a road terminates or touches 
another road under its charter, there it 
connects; and the general railroad law 

. of this State on this same subject gives 
the power of intersection and connection. 
This section does not alter that or change 
it, or interfere with it in the slightest de- 
gree ; it just exactly leaves it where our 
statutes fix it; and how would you regu- 
late that matter? It is certainly neces- 
ssry-the gentleman himself would want 
the branch road to connect with the 
trunk road somewhere; and where will 
it connect except at the point where the 
branch road terminates ‘or touches the 
other road ? 

There is nothing in this section requir- 
ing the trunk road to erect depots or 
stations at the point of connection. It is 
the business of the branch road to get its 
freight on to the line of the trunk road. 
All that this section says is that when the 
freight gets on to the line of that trunk 
road, it shall be transported on as fav,Jr- 
able terms as any other freight brought 
from the same point to the line of the 
drunk road. That is the whale of it, and 
whether that road be steep or level, 

whether it be long or short, its rate of 
charges regulates the rate which is to he 
imposed on the goods brought upon it 
from the other road. 

It seems to me that that is perfectly 
clear. Why then complicate this section 
with amendments’2 Why put in provi- 
608 9 Why are the gentlemen from Ches- 
ter and Montgomery so much afraid on 
this subject 4 What are they afraid of? I 
see nothing to be afraid of. The language 
of the section is perfectly clear, and its op- 
eration ,ls perfectly clear. It cannot do 
harm to any trunk or main line road ; but 
it has this effect, this great public, benefi- 
cial effect, that it does make it possible to 
transport freight from one point to another 
over connecting roads, and so establish a 
system of transportation from one point to 
another, so that it will not be in the power 
of railroad companies to impose improper 
burdens on the transportation of the pro- 
duoe and property of the people of this 
Commonwealth. The idea is to establish 
a system of connecting roads, a system of 
transportation from the point of departure . 
to the point of destination, and that no cor- 
poration shall undertake, by imposing un- 
just discriminations upon property, to pre- 
vent free transportation from one point to 
another. It is as important to the large 
railroads as it is to the small ; it is as im- 
portant to the small as it is to the large ; 
and it is .important especially to the pro- 
ducers and the transporters of this Com- 
monwealth that such a system should be 
inaugurated. 

Mr. Nrnns. I simply rise to ask the 
chairman of the Committee on Railroads 
and Canals to explain the first three lines 
of this se&ion, especially what he means 
by the organization of an 9ndividua1, 
company or corporation” to oonstruct a 
railroad ; whether by this he intends that 
tmy individual can run a railroad any- 
where he pleases without interferenos 
from anybody. 

Mr. COOHRA~~. The gentleman’s gram- 
matical criticism, I think, is rather 
hypocritical. The section says “any indi- 
vidual,” but when you come to PU;;;~;~ 
it there, you will find a comma. 
says “company or corporation organized.” 
Of course, that word “organized” doesnot 
refer to the individual. Although the 
three i3rst lines do say any individual 
may make a railroad ; the gentleman will 
find that qualified by the three last lines 
of the section, providing that the Legisla- 
ture is to regulate the whole matter by 
general law, and it will regulate the right 
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of the individual as well as of the com- 
pany or the corporation. 

Mr. BARTHO&OMBW. I ask tke Chair- 
man of the committee Do explain the 
meaning he plaoes on the words “freight 
tariff ” in the fifth line. 

MrI COCERAN. Simply, charges on 
freight. 

Mr. BARTEOLOMEW. Does it mean the 
charge of the milxoad company for more 
transportation, or does it inrlude the 
charge ibr the use of the rolling stock and 
motive power 9 

Mr. COOHRAN. It inolndes all, I take 
it--everything that enters into the cost of 
transportation. 

Mr. BARTHOLOMEW. The Supreme 
court of Pennsylvania, I understand, has 
made a decision on that question in the 
caase of the Philadelphia and Reading rail- 
road,inwhichitruledthatthecharterlimit 
of a corporation is simply the restriotion 
upon the rate of transportation 0~81’ the 
road, but that it haa an unlimited right to 
charge for the use of its motive power and 
rolling stock. Now, I take it that the 
freight tariff, unlessit isrestricted by some 
term of limitation, might apply simply to 
the right of way on the question of trans- 
portation, and not include the us8 of the 
motive power and rolling stock. I think it 
ought to be restricted in some way or 
other. 

Mr. BIDDLE. I suggest to the chairman 
of tho committee to amend, by inserting 
the word “tolls.” There is the distinc- 
tion mentioned in the case whioh has been 
referred to. Tolls relate to taxes for. the 
us8 of the highway, the road, and freights 
and tariffs more properly for the use of 
rolling stock. 

Mr. DARLINGTON. I do not think the 
distinction is quite so clear as the chair- 
man of the committee conceives it to be. 
At all events, if I understand the object 
of the Committee on Railroads and Ca- 
nals, andthe object of the committee of the 
whole, it is to prevent unjust discrimina- 
tions by on8 railroad against the passen- 
gers and freight to be carried on it com- 
ing from another road: yet this Claus8 
does not say so : 

“X-0 discrimination shall be made in 
passenger and freight tariffs on personsor 
property passing from one railroad to an- 
other.” 

That is, you shall not discriminate ; this 
is the proper import of the language, I 
take it, between those so circumstanced ; 
they shall ,not charge more on one person 

or one article of freight, coming from an- 
other railroad, than for like service on 
their own road. That is what the 
committee mean. They mean that you 
shall not discriminate in favor of persons 
and freight passing on their own road for 
the like distance ; but they do not say so ; 
and what I mean by my amendment is 
simply to make that more clear, if I can, 
than the committee have made it, by say- 
ing that no discrimination shall be made 
in passenger and freight tariffs on persons 
or property passing from one road to an- 
other, over those passing liko distances 
on their own roads. 

As to the amendment proposed by the 
gentlemanfromMontgomery,(Mr.Boyd,) 
I respectfully submit that there is a good 
deal in it, more than you would at first 
suppose. For instance, to get at the mean- 
ing of this thing by looking at individual 
cases, there is connected with the Read- 
ing railroadan indepondent road, starting 
at Phc8nixville and running up into the 
heart of Chester county, up high grades 
and over high hills, and owned by a sep- 
arate company. It is perfectly apparent 
that they cannot carry freight over their 
small road, having .but little of it, at the 
same rat8 that is charged upon the Read- 
ing road. No road could live by it, and 
thus the citizens of Chester county would 
be deprived of the privileges of railroad 
communication virtually, for a railroad 
could not live there with the same charges 
as upon the Reading road. It is proper, 
therefore, that discrimination should be 
made when the grades differ, so that a 
higher charge may be made than for 
property coming over the Reading rail- 
road. That is but a single instance. We 
have a number of roads running into 
Chester county in the same way, sm:~ll, 
weak roads, and yet of immense value to 
the people, and the people are perf8ctly 
wiiling to pay the passenger and freight 
tariffs for persons and property, although 
they may not be quite so cheap as those 
charged upon a through road. 

Jfr. BlDDLF,. Mr. Chairman: I hop8 
the amendment will not carry. I consider 
this section most valuable. The intention 
is excellent, and I think the language is 
properly expressive of the intention. I 
see no necessity for putting in the word 
‘6 grade ” at all ; because, if you attend to 
the preceding language, as well as the 
language of the closa of the section which 
requires the Legislature to prescribe 
“ reasonable regulations,” you get rid of 
all t,he supposed difficulty. 

f. 
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What this seotion intends to prevent is 
an unjust distinction, a partial distino 
tion against those who come from a con- 
necting road on to the trunk road, or vice 
versa, and it necessarily gives to either 
road, the transferred road, if you please, 
the right to charge at the same rate for 
those that come upon its road from an- 
other road, that it charges for those who 
were originally or continuously running 
upon it; but it properly prevents them 
from making a partial or distinctive sur- 
plus charge so as toimpede the free transit 
of passengers or merchandise. The word 
“discrimination” necessarily implies that. 
It means a distinction other than an im- 
partial one-different from a just one. 

This section says to the road upon which 
merohandise or p&sengers are transfer- 
red, you shall not charge the people who 
run exclusively on your road three cents 
a mile (if that be the ordinary rate) and 
those coming upon it five or six cents. 
That is all it says ; and the oonoludinglan- 
guage of the section gives power to the 
Legislature to regulate, by going into de- 
tail, exactly how those charges shall be 
made. It would be preposterous to sup- 
pose that where by reason of steepness of 
rade, tunneling or other elements of great- 
er expense, the road on which property 
was transferred was compelled to charge a 
higher rate of toll than the average rate of 
toll for merchandise or passengers run- 
ning continuously over it, it should not 
have the same right to charge the same 
higher rate than what might be called the 
average rate throughout the State, for paa 
sengers or merchandise brought upon it, 
That is not the meaning of the section at 
all. The meaning is that they shall not 
charge in addition to this, an element of 
prohibition, of unjust distinction, or, in 
other words, of discrimination. 

NOW, sir, ~8 had better leave it just as 
it is, permitting the Legislature, as is au- 
thorized by the last line and a halfof the 
section, to write out in detail, what we 
can never do properly here in a Constitu- 
tion, those reasonable regulations to give 
effect to these powers and rights which 
are here properly conferred upon the com- 
munity as some equivalent for parting 
with the franchise which they give away 
to these corporations. 1 trust the section 
will not be amended as it is proposed to 
be. 

Mr. LEAR. Mr. Chairman : I am satis- 
fied, from the remarks of the gentleman 
from Philadelphia, (Mr. Biddle,) that the 
amendment, with regard to the question 

of grade, is unnecessary; but I am more 
fully satisfied, from the same remarks, 
that t.his whole provision is not only un- 
necessary, but improper, because it is ir- 
gued, and I think properly, by the gentle- 
man from Philadelphia, that this provision 
that no railroad shall disoriminate in favor 
of or against any other road with regard 
to the rate of freight or passenger travel 
simply means that they shall take into 
consideration all these questions of the 
expensiveness of the road, the amount of 
the grade, the expensiveness of transpor- 
tation, and all the other questions which, 
as the gentleman well [rays, must be writ- 
ten out in detail by the Legislature and 
provided for in a general law; and if we 
undertake to provide in general terms 
about a thing, and the terms we use mesa 
nothing, we are making ourselves ridicu- 
lous rather than useful in laying down the 
fundrmental law of the State. 

There are other words in this same 
clause of this section that demonstrate 
that the remarks I have just made with 
regard to the position into which we shall 
put ourselves by adopting this section are 
not too strong for the occasion, for it pro- 
vides not only that they shall not dis- 
criminate against freight that is brought 
upon one road from other roads, or vioe 
versa, but that there shall be “no unneoes- 
sary delay ” in the transportation of pas- 
sengers and freight. Now, Mr. Chairman, 
what do we mean by saying to the rail- 
road companies of Pennsylvania, “you 
shall not be guilty of any unnecessary 
delay in the transportation of freight and 
passengers? ” It only shows that the 
Committee on Bailroads have undertaken 
to provide for evils which either do not 
exist or that they could not oompass by 
t.he amount of English language which 
they could get in a single section ; and 
when they say that there shall be no dis- 
crimination, and that there shall be no nn- 
neoessarp delay, t,hey are using idle 
words; and yet we are asked to make 
provisilons in the presence of the people of 
this State as a part of our fundamental 
law, that will require theaid of the Legis- 
lature to make them effective or they will 
amount to nothing more than if we had 
left that section a blank. 

What is “unnecessary delay?” Is it 
stoppiog for the purpose of taking on 
freight, at an intermediate station? Is it 
stopping to allow the hands on a railroad 
to go out to a neighboring barn and look 
fir eggs? Is it stopping for the conduc- 
tor aud brakesmen to take a drink at a 

. 
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restaurant? What is 9mnecessary de- 
lay 1” How shall we determine that? 
And if these roads are to be guilty of un- 
necessary delay in the transportation of 
freight and passengers, what shall be the 
consequence ‘f Do they forfeit their char- 
terd? Are they to surrender up their fran- 
chises? What will be the consequence 
when these railroad companies do dis- 
criminate between freight and passenger 
travel upon the different lines of road, 
that connect with each ocher, and what 
shall be the consequence when they are 
guilty of unnecessary delay ? 

It only shows, Mr. Chairman, that there 
is lingering in the minds of some of the 
gentlemen of this Convention, and par- 
ticularly of the members of this commit- 
tee, some of the old prejudices against 
corporations, that induce the people al- 
ways to suspect that there is in the hand 
of power some evil that we muit thunder 
our denunciations against, however harm- 
less those thunderings may he. Now we 
are here denouncing what? We are de- 
denouncitig these railroad companies for 
discriminating in freight and psqsenger 
travel, and for being guilty of unnecessary 
delay when we are providing no penal- 
ties, but, as the gentleman from Philadel- 
phia said, leaving it to a general railroad 
law, where, if we do our duty in this don- 
vention sensibly and properly, we will 
leave this whole question, for rhere it must 
come at last. When we undertake to 
provide in a Constitution how railroad 
companies shall run their trains, at what 
rate they shall charge fare, how they shall 
intersect with each other, how they shall 
transport each other’s freight and pas- 
sengers, and when they may or may not 
be guilty of delay, instead of in a law, 
which is subject to be changed from year 
to year, while this Constitution, as we 
hope, is not to be the subject of change 
for a great many years, we are proriding 
for a state of things which may entirely 
differ from the present condition of things 
in the State of Pennsylvania, and when 
the Constitution, which we shall adopt, 
will be found entirely inapplicable. 

Why, a gentleman yesterday rose in his 
place and said that he was surprised that 
the report of the Committee on Counties 
should have been so eff’ectually slaught- 
ered as it was, and wondered why it was 
so. I have been surprised that more re- 
ports of committees in this Convention 
have not been slaughtered than there have 
been. I have been looking with earnest- 
ness and anxiety to see some committee 

in this Convention that dared have the 
courage to say, “we report this article of 
the Constitution of Pennsylvania as we 
find it, without change.” But there has 
been no committee, and, so far as I know, 
no member of any committee who has had 
the courage to come into this Convention 
with a report reporting back to the Con- 
vent,ion an article untouched by the su- 
perior wisdom of thesj respective com- 
mittees. It seems that we have been 
committing a great mistake from the time 
the government of Pennsylvania was or- 
ganized down to this time, and that we 
have been living underafundamental law 
that is entirely inadequate and inapplice- 
ble to our condition, and that we are re- 
quired now to make everything new and 
not an article of the old Constitution is 
left, though occasionally one or two sec- 
tions of articles have been left untouched 
by this disposition to change and the hand 
of Innovation ; but not a sinrle article of 
the present Constitution has been report- 
ed back as being adequate to the wants 
and requirements and Interests of the 
State of Pennsylvania. We were elected 
to this Convention under Fhe provisions of 
the act of 1871, which provided that there 
should be a Convention to amend the Con- 
stitution of Pennsylvania, and when we 
were elected here we were. elected to 
amend that instrument and not to destroy 
it. Yet we are here seeking to put into 
the Constitution a code, civil and criminal, 
for the people of Pennsylvania, instead of 
declaring great, comprehensive, crisp 
principles of fundamental law for the gov- 
ernment of the Legislature and the peo- 
ple. When we put into this Constitution 
a provision which says that there shall be 
no discrimination in the carrying of 
freight, no unnecessary delay in the 
transportation of passengers, we are be- 
littling the great office to which we have 
been promoted, instead of doing a duty 
that we ought to do by grauting some 
peneral power to the Legislature, if power 
were necessary-and I do not think that 
power is necessary to be put into this re- 
port at all-to give the Legislature the 
ability to pass a general law for the pur- 
pose of regulating, governing and con- 
trolling railroad corporations. 

Sir, it has been said, sneeringly, of this 
Convention that there are members in it 
who beiieve that railroad corporations are 
an evil to the State. I do not believe that 
there is any member of this Convention 
who has such a contracted idea as that of 
the railroad corporations of Pennsylvania; 
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but It is true that there are members of 
thts Convention who have an idea tbat 
their principal vocation here is to Bght 
corporations, and particularly railroad 
Or,rporations, and I have seen manifesrs- 
tions of that. I am sorry that one L’entle- 
man who ha8 manife,sted these symptoms, 
snd who sits close herride me, from tbo 
western part of the State, is not present. 
Whenever a question about a railroad 
corporation comes before this Convention 
he goes into S~RSIIIS, and manifests a dis- 
porition to tear things to tatters in the 
pressrnce of this Convention, because a 
railroad corporation i‘B mentioned. 

Why, Mr. I‘halrman, when it was dis- 
cBvrrrd by Wart and Fulron and Fitoh 
Chat half au ounceof anthracitecoal would 
draw two tons a mile, they bad only en- 
tered upon the incipienr stagesof &hsgrrat 
development of rhe St.lte of Penns?lva- 
nia. It WHS necaersary thnt that half ounce 
of -coal should be harnessed to the two 
tons of freight or passerIgor travel, and 
that it sboutd find a trackto be laid Gown, 
upon which it should draw it% bursfen. 
When 1 tlrst heL%rne acquainted with rail- 
roads in the neighborhood of my friend 
from Carbrtn, they hauled, not by the aid 
of steam dev&pt+d by anthracite, but by 
the aid of mules, up thegra,te torhe sntn- 
mit empty cars, RJr the purpose of tran?g 
porting coat from the euulmit down to the 
Lehigh river, and thence IQ the canal. 
That wan the nec.ond railroad in the coun- 
try. These hills, which now produce their 
mi!lions of dollzlrs worth of wealth to 
Pennsylvania, &I which ure for all pur. 
poses of agriculture, and to ~11 apprar- 
8nceson thesurface as harrnn as thu desert 
of Sahara, and yet they hnve incalcula- 
ble wenlth beneath their rprlce; and 

.‘without these ‘railroad corporations the 
right arm of the wwalrhand the pronpericp 
of the State of Pennsylvania would be al- 
mont valueless; but nnw we are asked to 
put into the (ionstitution these detailed 
provisions, for the purpose of “pitcmigg 
into”-if I may nse that eort of term- 
railroad compnniea, in order thst they 
may be crippled and cramped by oonstitn- 
rional provisions, so that they shall not 
have an opporrunitp of performing the 
great functions which they were intended 
to perform in the development of the ma- 
terial wealth of PenrtsJlvania. 

I recollect one OF the first contests that 

disputed the right of the iron horse to 
traverse tbe track throngb the county of 
Lancaster. Every dny the train passed 
he would square himseif at the engine. 
The engine had to atop. The engine did 
stop and wait for this bovine obstruction 
to get out of the way, and he was remov- 
ed from day to day until they got tired of 
it. hft.,r awhile, Illstead of waiting, they 
put 011 their head of steam. and the bull 
came to the charge, and there was noth- 
lng left of that contest but a streak of 
blood anai a few splotohesof hair and hide 
and hoofs, and the subsequent proceed- 
ingsintrrested that bullno more. [Llmgh- 
ter ] The (-ontest which was begun in 
Lanc!asrer has been transferred to the 
house of York, and now we find that the 
pole emblem of the house of York. hss 
‘been entwined with the bloody iusigniaof 
Lancaster, and they unite their forces to 
carry on this contest against the railroad 
ineterest of Pennsylvania, in a report 
which prescribes, in a constitutional pro- 
vision, that there shall be no disoritrrlna- 
cion on f&g&t, nnd no unnecessary deluy 
in the transportation of p:m%mgars. 

Mr. Caht&~L. Jlay I ask the gentle 
man a questton t 

Mr. LEAR. Yes, sir. 
The CEAIRHAN. The gentleman’s time 

has expired. 
Mr. LEAR. Then I will answer the. 

qnestion next week. [ Laugbtnr ] 
The CIAIRXAN. The q Testion ia, OR- 

tbe atnendment to the nmendment offa red. 
by the gentleman from Morhgomery, 
(Mr. Roy&) 

The amendment to the smendmentwss 
rejected. 

The CHAIRMAN. The qneseion rcaurs 
on the amendment of the gentleman from 
Chester, (Mr. Dartington.) The amend- 
ment will be read. 

The CLERK. The nmendment is to in- 
sert after the word ‘<another,” in the 
sixth line, the words rLover those passing 
like distances on its owo road.” 

The amendment was rrjeotrd. 
nrr. WRWLIS. I ot%r the following 

amendment: Anor the word 6‘ freight,” 
in the tifih line, to iusert “tolls and,” and 
and to strlko ont the word “on,” and in- 
sert %gainst,” in the edme Ilne, so as to 
read : 

“Any railroad mny intersect and colb- 
were entered into against railroad travel nect with any other railroad, and no dis- 
lo the Stat0 of Pennsylvania. Itoonurred crlminnc.ion shall be made in passenger 
in the county of Lancaster. There was and freigbt tolls and tariffs, ngainat per- 
a farmer who had a stalwart bull, which sons or property passing,” &c. 

21 -Vol. III. 
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Mr. Chairman, the object of the amend- and Canals in making this report, in pro- 
ment is to cover the whole ground. Either posing these provisions, was not to destroy 
this provision shonld be here or it should bnt to protect alike the railroad interest 
not. If it should be here, and I think it itself and the public. I have no interest, 
should, then the whole ground should be private or professional, in railroads, for or 
covered. Now, there is a distinction be against them. I stand here neither as 
tween a charge for the mere righL of way, their champion nor their opponent, and 
or the use of the road itself, and a tariff I am not animated by any anxious desire 
for the use of the motive power. If the to commend myself specially to the favor 
section is adopted as reported from the of either their friends or their enemies. 
committee, only one kind of charge is The house of York in this matter is clear 
provided for. By adding the words “tolls of any such entangling alliances; I hope 
and,” every kind of charge that can be the house of Bucks is equally so. [Laugh- 
made for the transportation of passengers ter.] 
or property is covered, and it is made a Now, sir, with regard to this whole mat- 
complete whole. The striking out of the ter, I have said, and I repent, that the 
word c‘on,” and inserting “against,” is a measure before us is intended to be 
mere verbal atnendment. It seems to me beneficial. It is intended to protect the 
it would make the section read better. interests of the community, and to secure 

Mr. COCHRAN. Mr. Chairman: From a system of intercomulunication from one 
what I have heard this morning said on end of this State to the other for the trans- 
this subject, I certainly do not object, to portation of persons and property; and 
this amendment. As far as I can see, I certainly this is a great public interest, 
believe it is entirely proper and correct. nnd I do not see whpc there is in it which 
I do not objeot at all to the section so should hzre excited so warm a feeling on 
amended. It meets the objection which the part of the gentleman from Bucks. 
was raised by the gentleman from the Why, sir, he says that there are men in 
city of Philadelphia (Mr Biddle) and the this Conventionwho rhlnk it is their duty, 
gentleman from Schnylkill, (hfr. Bar- their mission here, simply to fight corpo- 
tholomew,) with regard to tile discrim- rations. If there be men of that class-1 
ination which was made by the Supreme do not know it to be the fact-1 am not one 
Court between tolls and the tariff charged of them. I was brought up in that school 
for the use of locomotive power. I do which taoght me to believe that corpo- 
not object to it, and I think the amend- rations, within their proper sphere, and 
ment is altogether well in itself. judiciously guarded, were beneficial in- 

In discussing these propositions before scitntions. I hold to that opinion scill. I 
this committee, I have not thought it my have no dieposition to do the slightest 
duty, nor do I think it would be just to harm or injury to any public corporation 
the committee, to go into large and gen- which confines itself within the sphere of 
era1 declamation on the subject of rail- its duties, and lives up to the object for 
roads on each section as it came up. I which it was constiluted, and for which it 
nave thought the proper plan would be to was clothed with a part of the soveroign 
discuss questions and provisions on their power of this Commonnealrh, to go into 
merits. I did not know that Slaymaker’s the country and tako private propercy, 
bull and his achievements had anything and appropriate it to its USA under the es- 
to do with this question ; but the gentle- ercise of a portion of the right of eminent 
man on the other aide of the house, (Mr. domain. Railroad corporations, and all 
Lear,) seemed to be impressed with the other aorporations of that kind, are cor- 
idsa that now is the time for Bucks to porations which have no right to exist, ex- 
‘6 have at ye all,” and he has pitched in cept as they promote the general public 
generally, and henca this debate in re- welfare. When they do promote that 
gard to railroads and the whole scheme welfare they ought to exist, and shonld be 
of this report. fle seems to find nothing sustained and supported; but when they 
ad,nlrable in it at ail; nothing worthy of go beyond that, and undertake to tmmple 
consideration. He appears to think that upon the rights of the people, then it is 
we are running a muck for the purpose time for this Convention to stand up in 
of breaking down and destroying the resistance to them; and that is exactly 
whole railroad system of this State. Sir, the position that I occupy as chairman of 
I do not pretend to vie with that gentle- this committee. 
man in information; but Ido know that In the Railroad Committee I wasnot in- 

the o@j& of r.he Committee on Railroads genioue to pick out provisions for the pur- 
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pose of hindering, hampering or restrict- or canal between any two points in this 
State. Any railroad may intersect and 
connect with any other railroad, and no 
unnecessary delsy shall be interposed in 
the forwarding of passengers and property 
from one intersecting railroad to and on 
another; aud no discrimination shall be 
made in passenger and freight tolls and 
tarii% on persons and property so trans- 
ferred from one railroad to another. The 
Legislature shall, by general l&w, pre- 
scribing reasonable regulations, give full 
effect to these powers and rights. 

ing railroads. We haa, to a cermin ex- 
tent, a new field over which we were to 
travel. We had to looli to the interests 
of the public, and do the best we could ; 
and that is what we have tried to do. I 
repeat, again, that I do not believe there 
was one member of this committee who 
had any desire or design of doing wrong 
or inj nry 10 these corporations, but simply 
to so restrict, control, direct and govern 
them that they should contribute to the 
public welfare, which was the object for 
which they were oreated and incorporated. 

Now, sir, on the general question this is 
all I have to say. I am neither a bull nor 
a locomotive. If the gentleman from 
Bucks is a locomotive, I hope he will not 
get his steam too high aud burst hisboiler, 
in opposing this report. [Laughter.] 

Mr. NEWLIN. Mr. Chairman : That 
portion of my proposed amendment, 
which is to strike out the word ‘Lon,” and 
insert “against,” I withdraw. .The amend- 
ment will then simply propose to insert 
the words, “tolls and.” 

The CHAIRMAN. The amendment will 
be so modified. The question is on the 
amendment as modified, to insert the 
words, ~6~~lls and.” after the word 
“freight, ” .in the fifth line. 

The amendment was agreed to. 
The CXIAIRMAN. The question recurs 

on the section as amended. 
I(lr. GIBBON. I think, Mr. Chairman, 

tbereisone difficulty in regard to this 
matter, which occurs from the manner in 
which the section is framed. I therefore 
move as an amendment a mere change of 
phraseology, beginning with the words 
“railroads and, ” in the second sentence, 
to insert : “No unnecessary delay shall be 

- interposed iu the forwarding of passen- 
gers and property from any one intersect- 
ing railroad to another; and no discrimin- 
ation shall be made in the tolls or tariffs 
on persons and property so transported 
from one railroad to another.” 

$fr. NEWLZN. “Tolls and tariffs” was 
what was adopted. 

Mr. GIBSON. Very well ; I accept that. 
It is merely an amendment which trans- 
poses the words of the se&on itself. 

Mr. J. R. READ. *Mr. Chairman: I ask 
for the reading of the section as it will 
stand if amended. 

The CLERX read as follows : 
SECTION 1. Any individual, company or 

corporation, organized for the purpose, 
shall have the right to oonstruct a railroad 

Mr. KNIGHT. Mr. Chairman : I beg to 
ask a question of the chairman of the 
Committee on Railroads and Canals, 
whether he means that the 1oo:motive 
and trains of a branch railroad or any 
railroad shall have the right to run on the 
road that it connects with; or whether it 
shall be a simple transfer of freight and 
passengers. If it should be allowed t,r 
one railroad to run its rolling stock at 
pleasure on the tracks of another road, I 
cannot see how it is possible for a well 
managed railroad to run its trains wirh- 
out very great fear of running ovrr bulls 
or bursting the boilers, or something of 
that kind. [Laughter.] 

I have known cases within the la&t year 
or two where, owing to the &eHt t.om- 
petition and opposition between csblllper- 
ing railroad lines, extending fro111 New 
York and from the sea-board to the wesr, 
the rates of fare and freight Iroil the 
west to and from Philadelphia have been 
changed by telegraph five times in a day. 
Eow, if these roads connect with er,c:h 
other, is it designed by this saotirn to 
give one road the right to run i:s locorno- 
tives and trains on the track of the con- 
necting road? If so, it is a very great 
power to give them and a very unjust one. 

Mr. COCHRAN. Mr. Chairmarl: I beg 
leave to say that the idea of the Commit- 
teeon Railroads and Canalsis uot to trans- 
port the locomotives and steam power 
from onerailroad to another. The section 
simply provides for the transfer of freight 
and passengers, and not of the locomo- 
tives and rolling stock ; that we have no 
idea of doing. 

Mr. MINOR. Mr. Chairman : I am una- 
ble to see that the amendment aids the 
section at all. It simply transposes tho 
phraseology. It appears to me that there 
is a defect in this section, as I understand 
it, and I desire the light of rhe chairman 
of the Cummittee on Railroads aod Canals 
upon it. I call attention, sir, to the con- 
struotion of the section : 
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“No d;scrimination shall be made in 
passenger or freight tariff*,” I&C. 

Now, that m:ry mean either of two 
things, if I understand it, neither one of 
whichis what the committee that reported 
this article denires. I& me explain. “h’o 
dincrimirratior, ls to be made.” In what 4 
“In passrnger or freight tariffs.” On 
what 4 “On persolbs or propcqrty pmsing 
front one railrond 10 anr.ther.” h’lw, that 
means, if I understand it, this : It wlmld 
IX the n&m-;11 constructir>n th;lt whatever 
pasrrs fror,l one ridlroxd to allother, shall 
be carried at the sxn~e rate. That is, if 
arlyrhing pesses from orw railroad to 
anoth*-r to-day, it shall be c*lrarged the 
aante as if it p:re*ed to-niorrcw ; any one 
kind of freight pa~s,ng whull be charged 
rhti wnw, or if nent hy ooe indivldusl, 
shall be charged the same as if ertlt at 
nnother Lime or by another individn;rl, 
bec~uue it i?r limited to theso artrcles 
whi(Lh are transported, making no uia- 
eritrlluat,on whatever belween those, if I 
un11t:rstal)d the way this real]% I take ic 
\h rt [hat dl,rn not reach the dltllc*ulry. If 
it does, it gives rise to ?rt :mocher difi- 
ctdty. Th:u, is one cl),!sideration. and I 
repeat it here that I may gut it riear. Ko 
c,j~r:riltrJ,,atio,, sh.rll be made between rho 
articles themselres. 

l’he other clmsideration would be this, 
that no discriltlinntiim shall be mxde be- 
twoo.1 the charges elf the two railroads on 
the .‘i~mtl article. NCJW, If the Ia& is the 
conhtr:icti*~n, if it refer3 to r.~ilro;& in- 
ate60 of 0rticles, then It woul~i netsess <rily 
give rise 10 this, that whatever is the hinh- 
esr. rate that otle,railrowd may charge tho 
other railroad may charge, bemuse you 
m~ls(t nrjt dirrrimimlte ~II that way. You 
crewL+ a coil of u<*jluit charyc’s gco-rter 
thorn the evil rh:rt ~OIJ are trying to cure. 

What I suppose the Cotun,iitrenn Kail- 
ro:ursanci Cal~als inrendrd was this : That 
if freichtn or passengers are transferred 
from OJM road toauo[ hi r thilt the roati re- 
ceiving them shall riot ch lrye any higher 
rntu I han they c*h:lqp fi,r similar arcirlea 
tralgr-p brtod over their own rrtiad anrl nc% 
received frolr, tht! other. I understand 
that in the evil aillied at. Now, let us get 
this clrar. ‘I he evil aimed tit is to prevent 
a road charging more for articles thiit it 
receives frank another ro.ld thao it does 
for artlclrs Ih;lt come si!,lply over itsown 
ro d. Thar, 1 believe, is tne evil the C<II~I- 
,llit,tnr! on Railroads a11d Canals design to 
cure. gut, if I nndrrstarld the retlding 
of thie srction, it d<les non reach that at 
all. It is 1illritr.d simpig to arriclas uuder 

the construction I have first mentioned, 
or it givea rise tot he thvil of eubjejtring all 
articles that go over both roads to the 
highest rate of freight established on 
either. 

I do not know that at this moment I 
could n,ove an atl,endment. I would if 
there was rime, whif*h would cure the 
trouble. Rut I ask the chairman of rhe 
C’otnrllittee on Kailroads and Canals, 
whether the evii I have nlentioned in uot 
the evil silrle,l at; and if so, whether this 
sevrion, by its language, does not hit 
somethins else rather then rhat evil. 

Mr. COCIIILAN. Mr. Chairman : I would 
say, in reply to the gentleman from Craw- 
ford, that he is right as to the evil aimed 
at. According to tny understanding, the 
section meets that evil. It was intended 
to do so, and I think it does. I cannot, 
myself, make it any better than it is. 

Mr. lIt\~~,4s. Mr. Chairman : I ask for 
the reading of the section, as it will be if 
amended on ttle motion of the genlloman 
from York (Mr. Gibson.) 

The CLBRK read as follows : 
(* Any individual, company or corpora- 

tion, organized for the purpose, shall have 
the right to Construct a railroad or canal 
bctwecn any two points in thisState. An-v 
railrond trray intersect and connect with 
any other railroud; and no unneceswry 
delay shall be interposed in the forward- 
ing of passengers and property from one 
intersecting railroad to and on another; 
and no discrimination shall be msde in 
passenger aud freight tolls and tarifl’s on 
persons or property so transported from 
one railroad to another. The Legislature 
shall, by general law prescribing rcasona- 
blo regulations, give full ell’ect to thea 
powers and rights.” 

&lr. IJALIAS. I Inove, as a substitute foe 
the pending amendment, to insert after 
the word “and,” where it occurs the third 
tune in the second sentence, these words: 

‘6 No unreasonable discrimination, in 
any respect whntcvor, shall be made for 
or against any passenger or passengers, or 
for or against any person or pcrsions,corpc- 
ration or corporations, olfering property 
for transportation.” 

Mr. Chairman, the amendment offered 
by the gentleman from York (Mr. Gib- 
son) is simply, as I understand it, by nay 
of transposition of the language of the 
section Itself, in the particular in which he 
proposes to amend it. I have proposed to 
substitute for thaLsrnendrnent tbesmencl- 
ment which has just been read, and my 
reasons for doing so I will state very brief- 
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lY* -4s I understand from the chairman 
man of the Committee on Railroads and 
Canals, the purpose of this section is to 
prevent.unreasonahle, unjust and unfair 
discriminations between different pa% 
sengers and different persons offering 
goods for transportation upon railroads, 
and particularly as to those goods which go 
from one railroad on to another. Now, sir, 
the very purpose which we seek, by this 
amendment to our Constitution, to attain, 
has become the Constitution of England 
by the growth of that Constitution, for in 
that country itsconstitution grows, and is 
not made as Constitntions are with ps. 
But there it applies to all discriminations, 
as well those arising where individual 
transporters offer goods dire&y to the 
company aff’ected, as where the goods are 
received from adjoining companies or in- 
tersecling companies. The section, as I 
read it here, would apply only to prevent 
discrimination upon goods received from 
intersecting companies, and I desire to 
cure what I consider to be the defect in 
that particular. 

The wisest judges of England have, over 
and over again, in considering this very 
principle, said that it is not discrimination 
on the part of the railroad company that 
is objectionable ; it is the unreasonable 
discrimination. And, sir, to put into our 
Constitution that no discrimination shall 
ever he made, is to say to the corporations 
of Pennsylvania that they shall not do 
business in a great many instances. Why, 
sir, the discrimination is made per ton, 
per mile, constantly. The railroad com- 
panies charge more per ton per mile where 
lhey are to carry goods a short distance 
than where they are to carry them a longer 
distance. 

Mr. COCRRAN. Will the gentleman 
from Philadelphia permit aninterruption 
for the object of explanation? I wish to 
say, simply, t.hat this particular section 
was intended to meet but one point, and 
that is the transfer of property from one 
railroad to another. The general question 
which the gentleman is discussing oomes 
up under another section in this report, 
with regard to general discrimination by 
railroads ; under the eighth section, if he 
will refer to it. It was intended by the 
committee to keep the two ideas distinct 
and separate, and under the other section 
he will find that to which hisamendment,, 
if proper, will be entirely applicable. 
But the amendment which he proposes is 
a great deal larger than the section itself, 

‘and goes entirely out of thesphere which 
it was intended to cover. 

Mr. DALLAS. Mr. Chairman: I had 
seen the eighth section before I offered 
this amendmem, but it does seem to me 
that there is no use in making two seo- 
tions or two portions of this section appli- 
ozble to the same subject of discrimina- 
tion. It might as wellall be put in one sec- 
tion, and I believe thisis the proper place 
to put it. 

I was about to say when the Chairman 
of the Committee on Railroads and Ca- 
nals rose, that the unreasonableness of the 
discriminationis theobjectionablefeature, 
and the only objectionable feature in it. 
As to what that word IL unreasonable I’ 
means, lest it be supposed to be tbo indefi- 
nite to be placed here, let me say that it 
has been so frequently judicially deter- 
mined, and is so well nnderstnod by the 
courtsand theprofession,that itisaperfect- 
ly safe word to use. 

Now, sir, it is a reasonable discrimina- 
tion that a company should charge more 
per ton per mile for carrying exactly the 
same freight a short distance than it 
would for carrying it a longer distance, 
for there is a certain fixed cost to the com- 
pany, which they have to pay if they go 
but one mile the same as if they go twen- 
ty. And on this very subject of goods re- 
ceived from intersecting railroads, the 
transfer from one railroad to another is 
something considerable,’ and may make 
some slight discrimination reasonable. 
Whether it does or not, I am not nowab!c 
to say. The delay of the rolling stock of 
the corporation which is to receive goods 
from an intersecting raiIroad, while wait- 
ing for the arrival of those goods and for 
the supply of that matter for transporta- 
tion, may make a slight discrimination 
reasonable. Therefore it is that, righthere, 
I would meet bot,h questions, because this 
word is necessary to both, and I would 
have the report read : “Any railroad may 
intersect and connect with any other rail- 
road, and no unreasonable discrimination 
shall be made,” just for the reasons I have 
stated. . 

Then, inaddition, there has been consid- 
erable discnssion of the necessity for the 
use of the word “tolls,” as well as of 
“freight ,” in speaking of discriminations 
in regard to tariff; and then there isadded, 
“that there shall be no unreasonable de- 
lay,” which is only saying again that there 
shall beno unreasonable discrimination in 
the time of carriage. That is making a 
long story, which I propose by my amend- 
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ment to abbreviate, by saying that “there 
shall be no unreasonable discrimination 
in any respect whatever,” which I think 
will cover the time of carriage, the freight 
and the tolls, and cut off all unnecessary 
words, “that no unreasonable discrimina- 
tion shall be made in any respect what- 
ever, for or against sny passenger or pas- 
sengers, or for or against any person or 
persons, corporation or corporations, offer- 
ing property for transportation.” 

This is a brief explanstion of the 
amendment I have offered, and no at- 
tempt at argument in regard to it. 

Mr. Lnan. Mr. Chairman : Inregard to 
that matter of the unreasonable discrim- 
ination, the gentleman from Philadelphia 
says its prohibition has been adopted as 
part of tho Constitution of England, by 
the mode which they have of making a 
Constitution there ; that is, by its growth. 
That simply means that it has been judi- 
eially determined that thero shall be no 
unreasonable discrimination. When gen- 
tlemen upon this door talk about the 
Constitution of England, they are talking 
about just such matters as that, and not 
talking about an instrument similar to 
that underwhich we arcliving, or similar 
to that which WC propose to adopt. Their 
Constitution, as he says, grows; ours is 
made ; and if we were sitting here to de- 
termine, as a judicial tribunal, whether a 
railroad corporation had transgressed tho 
common law, rights and privileges, in 
makingan unreasonable disx%ninationin 
the carrying of freight or passengers, or in 
the delay of carrying freight or passen- 

3. gers, then it would )?e a proper question 
for us to determine, in that particular 
case, and that is the only way in which it 
can come up. It is for that reason that I 
object to undertaking to do that by a gen- 
eral system, by a general proclamation,if 
you please, in a coristitutional provision, 
which can only be done to suit each par- 
ticular case, or which can at most be done 
from session to session of the Legislature, 
as the wants, necessities and require- 
ments of the people of the State show that 

s they are entitled to receive protection. 
I have no particular interest in this 

question beyond that of any other mem- 
ber of this Convention, or of any citizen 
of the Stato of Pennsylvania, and I have 
no feeling upon it whatever. So far from 
it, it is a matter that I have as littlo inter- 
est in, probably, as any member on this 
floor; but I do say, that, with regard to this 
matter, my feeling not only applies to 
this report, but there are other reports of 

committees that I object to, just as much 
as to this, on account of their undertaking 
to declare and re-afllrm that which we 
know to be the law of this State just as 
well as if we put it into the Constitution 
in everyarticle,and re-affirmed it m every 
section. That is just what we are doing 
in this case. I have no doubt that the 
courts, governed by rules of law, will de- 
termine this matter about uureasonablc 
discrimination, and they will determine 
the matter about all that is contained in 
this section, under what, at least, scones 
to be required-a general railroad law for 
the purpose of carrying this section into 
operation. 

What do we do in the very first grant of 
power which we make to any co-ordinate 
branch of the Government under our Con- 
stitution? Why, we declare that the leg- 
islative power of the State shall bc vested 
in a General -4ssembly. That is every- 
thing; and that permits the Legislature 
to legislate upon everything which is not 
literally and affirmatively prohibited. 
Then if the legislative power of the State 
is vested in a Gcneral Assembly, why 
should we say in this section-and I am 
making these remarks not only as to this 
amendment, and as to this second sen- 
tence of this section, but to tho whole sec- 
tion--“any individual, company or cor- 
poration, organized for the purpose, shall 
hnvo the right to construct a railroad or 
canal between any two points in this 
State,” when we have the provision in the 
Constitution that the Legislature shall 
have the power to give an individual, a 
company or corporation tho right to do 
that very thing ? An individual does not 
require any right or power to transport 
merchandise or freight from one part of 
the country to another over the public 
road. Before railroads more known in 
the State of Pennsylvania, when the peo- 
ple from Philadelphia used to send their 
merchandise toPittsburg,acrossthemoun- 
tains, with their four, and six, and eight 
horse teams, they had the power, not only 
without any constitutional provision, but 
without any legislative provision, to Stop 
at the foot of the Alleghenies, and double 
their teams, and put on two teams to one 
wagon, and draw them up with sixteen 
horses instead of eighl ; and no power un- 
der tho Constitution, or the law, could 
prohibit them from thus combining their 
motive power for the purpose of getting 
over the hlleghenies, and no power in the 
State of Pennsvlvnnin, unless we infringe 
the personal liberty and freedom of the 
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citizen, can prevent a man t&day from 
transporting merchandise from one part 
of the State to another, or transporting his 
passengers, and combining capital for that 
purpose as a firm ; but when it comes to a 
corporation, it is created by the State, and 
the creation of that corporation is subject 
to suoh restrictions as the State sees pro- 
per to impose upon it. 

What I am opposed to is, that if we 
grant these corporations the power to 
act at all, they shall be so circumscribed 
and curtailed in their powers of opera- 
tion, that they shall be entirely unable to 
perform the functions for which they 
were created. 

Now, we undertake to provide here in 
the first sentence of this section just as I 
have read. In the second sentence we 
provide some general declarations of the 
character which you have heard men- 
tioned several times here. Then we pro- 
vide in the third sentence, at last, and 
after all, that “the Legislature shall, by 
general law, prescribing reasonable regu- 
lations, give full effect to these powers 
and rights ;” and there it al1 is in the two 
lines that close the section. “ The LegIs- 
lature shall, by general law, prescribing 
reasonable regulations, give full effect to 
these powers and rights.” When the 
Legislature does that, it has done every- 
thing that is necessary, and therefore I 
should say, strike out the second sen- 
tence in this section, because the third 
sentence givew,the power to the Legisla- 
ture, and unless the Legislaturedoes pre- 
scribe these reasonable regulations, then 
the second sentence is of no validity, be- 
cause there is nothing at all in a general 
proclamation unless you enforce it by 
sanctions and penalties. 

Then, if you strike out the second sen- 
tence, where is the necessity of the first 
sentence 4 It comes back at last to such 
powers and t’he performance of such du- 
tlea as the Legislature may prescribe by a 
general railroad. law, for the purpose of 
giving scope and operation to the combi- 
nations of capital, for the purpose of CID& 
ing our mountains, tunneling onr hills 
and getting freight and passengers in the 
cheapest and most expeditious manner 
possible from one part of the State to an- 
other ; and if we undertake to prescribe 
by general provisions of this kind, as I re- 
marked before, that which must depend 
upon the Legislature at last to carry out, 
we are encumbering thisinstrument with 
an amount of verbiage which, if it does 
not make it ridiculous, makes It more dif- 

f&&It td understand and comprehend by 
the peofile who are to pass upon it, and 
~111 subject it to greater ditliculties in 
passing that final ordeal which it must 
when it is submitted to the vote of the 
people of the State. 

The CHAIBYAN. The question is on the 
amendment to the amendment, offered by 
the gentleman from Philadelphia. 

Mr. NEWLIN. I ask that it be read. 
The CLERK. The amendment is to in- 

sert, after the word “and,” in the fourth 
line, the words: “NO unreasonable dis- 
crimination in any respect whatever &all 
be made for or against any passenger or 
pawengers, or for or against any personor 
persons, corporation or corporations, of- 
fering property for tr&nsportatibn.” 

Mr. COCHRAN. Mr. Chairman : As I 
stated when the gentleman from Philadel- 
phia was on the floor in advocacy of his 
amendment, I hope it will not be inserted 
here. It refers entirely to another and a’ 
different question from that which is ifi- 
eluded in this section. In the eighth sec- 
tion of this report the question of discrim- 
ination on railroads, generally, in regard 
to transporting persons and goods upon 
them, is treated and disposed of; but this 
is an entirely different question. This 
sectionwasconstructedin thefirstplacefor 
the purpose of providing for the passage 
of a general railroad law, and then the pro- 
vision connected with it was that there 
should be no discriminations madeagainst 
freight passing from one railroad to an- 
other. That is a distinct question by it- 
self, and I hope it will be kept distinct 
and separate, and that the amendment of 
the gentleman from Philadelphia, which 
is entirely too general, and, I think, inad- 
visable to adopt, at any rate will not be 
inserted here. Let us keep the two 
questions separate and distinct from each . 
other, and treat them in their proper or- 
der as they come up in this report. 

The CHAIRXAN. The question is on the 
amendment to the amendment, offered by 
the gentleman from Philadelphia. 

The amendment to the amendment was 
rejected. 

The CHAIRXAN. The question reours 
on the amendment of thegentleman from 
York (Mr. Gibson.) 

Mr. NE~LIN. Let it be read. 
The CLERK. Strike-out all after the 

word I6 railroad,” in the fourth line, ana 
insert : “And no unnecessary delay shall 
be interposed in the forwaidingof passen- 
gers and property from one intersecting 
railroad toand on another; and no dis- 

. 
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crimination shall be made in passtniger roads should come together at grade. 
and freight tolls, and tariffs on persons Now, if we put it in the Constitution that 
and property so transferred from one rail- the grades must be different, then we in 
road to another.” terfere with other very important pro- 

The amendment was rejected. visions. Suppose you take two railroads 

Mr. LAMBERTON. I move to amend that build a depot right over their CI‘OYR- 
the section, by adding afler the word ing, one far enough above the grade of 
“ rights,” in the ninth line, I4 hut no rail- the other to let a locomotive pass under, 
road shall be authorized to cross another and bow are you going to transfer your 
at the same grade.” freight and passengers without the utmost 

Mr. BAER. Mr. Chairman: I rise to inconvenience? 
remark that the proposed amendment of I say, sir, that ths Legislature of the 

the gentleman from Dauphin is covered State, at the present time, have protected 

by a section in the article reported by the thnt sufl!iciently. They have left that un- 

committee, and it would be entirely out of der the control of the courts to fix it, di- 

place at this point. recting them to cross, not at grade, uhen- 

Mr. LbYBERTON. What section t Sec- 
ever the court, in their opinion, think 

tion sixteen is the only one that relates lo 
they ought not to. Let the compauies 

this subject at. all, and that appliesonly to 
agree ; but if you put it here in *he Con- . 

cities and boroughs. 
stitution that they cannot cross at grade, 
it will be a very serious detriment,. Leave 

Mr. BABR. I believe tbQ gentleman is it to their interest, and to the present leg- 
right, and that that restriction is oonfined islation that we have on the sub,ject, and 
to cities; but this amendment should be d o not make an iron rule that will give 
voted down at any rate, for the reason rise to evils greater than those we am 
that if the proposition were engrafted in trying to cure. 
the Constitution now, it would simply en- The CHAIRMAN. The question is on 
able the great lines in the State, the Penn- the amendment of the gentleman from 
Sylvania and the Reading, to adjust their Dauphin. 
roads to correspond, and thus crush all The amendment was rejected. 
the smaller companies of the State. There Mr. STRUTHERS. I am in favor of tho 
are quite a number of small railroad corn-- section as framed by the committee, but 
panles in the State that would be entirely it appearn to me it might be nldified in 
unable to change their roadsso as to make 
them cross above or below grade ; and to 

its language, to express bhe object a little 
more fully and clearly, and I call the at 

put this restriction on them would be t tm en ion of the rhoirlnsn to n moddibcation 
equivalent to tearing them up, and for that which I propose. Aiter PhQ word 6‘tarifIs,” 
reason it should be voted down. It is not in the fifth line, I would strike out tha 
proper that it should be made part of tbQ rest of that line and introduce the follow- 
fundamental law, for all the smaller roads iug : ‘*Or tolls against freight and passeu- 
of the State. A railroad of six miles long gers received by one railroad from an- 
may have to cross a dozen public roads, other.” 
and you make it so expensive to conform Then the section would read : 
to this provision that it will be utterly im- “Any railroad may connect or intersect 
possible to build the road, and yet the mere with any other railroad, and no discrimi- 
crossingofthese dozenroadsmightnotcon- nation skall be nPdo in Dhopnssengerand 
nlct with a safe crossing of a Person in a frQight tarifls or tolls, against freight and 
wagon or on horseback. It is too broad and passengers received by one railroad from 
sweeping a proposition toincorporate with anotbQr.79 
the Constitution, and for that reason it That, I believe, is the object and inton- 
should bo voted down. tion of the committee, but 1 think this 

M~.MINoR. it seems. to me, sir, this would express it much more clearly. I 
amendment ought not to prevail, for very move the amondmont. 
sbvious reasons. It is required, by us The CHAIRXAM. The Chair will state 
and by law, that one railroad shall con- that the word L%olls” baa already been 
nect with another; that freight and pas inserted. The Clerk will read the amend- 
sengers shall be received by one railroad ment. 
from another. Now, it may be a matter The CLERK. Strike out all of the fifth 
of the highest convenience, of the utmost line aftftor the word “tariff,” and insert, 
importance, in order to make those con- “or tolls agoinst freigb t and passengers re- 
nections in given instances, that the ceived by one railroad from nnother.” 
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Mr. STRUTHRRS. The word u tolls ” lay interposed in the forwarding of such 
should be left out. passenpxs and property to their destina- 

The CLERK; As modified, the amend- tion. The Legislature shall, by general 
ment reads, “against freight and passen- law, prescribing reasonable regulations, 
gers received ‘Jy one railroad from an- give full effect to these powers and rights.‘? 
other.” The division was agreed to. 

Mr. CoonuN. I have very great con- Mr. HPYPHILL. I move that the oom- 
Bdenoe in thejudgment of the gentleman mittee rise, report progress and ask leave 
from Warren, but I submit to him that to sit again. 
‘A reoeived by one railroad from another,” The motion was agreed to, there being, 
is language that might have a very inju- on a division, ayes 47; noes 3G. 
riouseffect. Suppose one company uhnuld The President,having resumed the chair, 
refuse to receive ; suppose the goods were the Chairman (Mr. Broomall) reported 
brought there, and the company would that the committee of the m-hole had had 
not receive them? I think the word under consideration arlicle No. 17, re- 
‘Lpassing ” is better. And unless he ported by th? Committee on Railroads 
thinks the word “against ” is better than and Canals, and had directed him to report 
“ on,” I would prefer to leave the section progress and ask leavo to sit again. 
as it is. But to put in the word “receiv- Leave was granted, and this afiernoon 
ed,” instead of the word “passing,” is to at three o’clock was fixed as the time at 
throw a power into one railroad company which the comrnlttee should sit again. 
which might defeat the whole object of 
this section. Then what is meant by the 
” receiving company 7” I would prefer 
not to.have the word ‘Lreoeived.” 

Mr. ST~UTHXRS. I am perfeotly wil- 
ling to adopt the gentleman’s modification 
of my amendment. 

Mr. COOHRAN. The amendment, as 
modified, would then be aimply to strike 
out the word lr~n,t’ in the 5Rh line, and 
insert L‘against.” 

Ir. STRUTEERS. Yes, air. 
1 ‘he CHAIRMAN. The question is on 

the amendmed$, as modified, striking out 
, the word “on,” and inserting the word 

“ against.” 
The amendment was rejected. 
The CHAIRMAN. The question recurs 

on the section as amended. 
Mr. J. M. WETHERILL. I call for a di- 

vision of the question. 

-\ The CHAIRMAN. The gentleman will 
\ indicate the division he deslr&n 

Mr. J. M. WETHUR~L. Down to the 

aR 

w d 6‘railroad,” in the fourth line. 
T CHAIRMAN. The Clerk will read 

the fi t division. 
The CLERK read as follows : 
“Any individual, corporation or com- 

pany, being organized for the purpose, 
shall have the right tu construct a rail- 
road or canal between any two points in 
this State. Any railroad may interseot 
and oonnect with any other railroad.” 

The division was agreed to. 
The next division was read as follows: 
“No discrimination shall be made in 

passenger and freight iolls and tariffs on 
persons or property passing frotn one rail- 
road to another, and no unneceasury da 

APPOIITHENT OF A DELECiATE. 

Mr. WOODWARD. Mr. President: I beg 
leave to present the report of the dele- 
gates at large in regard to the vacancy 
existing in the Convention. 

The PRESIDENT. Before the report is 
received, it will be necessary to give that 
delegation leave to sit during the sittings 
of the Eiouse. 

Mr.Woo~wan~. Iaskthat leave. 
Leave was granted. 
The PRESIDENT. The delegation make 

a report, which will be read. 
The clerk read as follows : 

To the Constittiliimat Convention : 
The delegates at large, to whom it wan 

referred to fill the vacancy in the mem- 
bership of the Convention, occasioued by 
the resiflation of Samuel H. Reynolds, 
delegate at large, do report that they have 
5lled the said vamncy by the appoint- 
ment of William Bigler, of ClearAeld. 

GEO. W. WOODWARD, 
GEO. M. DALLAS, 
WM. L. CORBETT, 
WM. J. BARR, 
A. G. CURTIN, 
R. A. LAMBERTON, 
8. C. T. DODD, 
JOHN H. CAMPBELL, 
J. S. ‘DLACK. 

On motion of Mr. Darlington, the Con- 
vention, at twelve o’alook and Bfty-seven 
minutes, took a reoem until three o’clock 
P. M. 

AFTERNOON SESSION. 

The Convention re-assembled at thnso 
P. ti. 
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RAILROADSANDCANALS. 

Mr. W~RRELL. Mr. President : I 
move the Convention resolve itself into 
committee of the whole upon the article 
of railroads and canals. 

The motion was agreed to, and the Con- 
vention resolved itself into committee of 
the whole, Mr. Broomall in the chair. 

The CEAIRJIAN. The committee of the 
whole hzve before them the article on 
railroads and canals. The second section 
will be read. 

The CLERK read as follows : 
SECTION 2. Every railroad or canal 

corporation organized or doing business in 
this State shall maintain a public ofbce 
therein for the transaction of its business, 
where transfers of its stock ahall be made 
and books kept for public inspection, in 
which shall be recorded the amount of 
capital stock subscribed or paid in, and 
by whom, the names of the owners of its 
stock, and the amounts owned by them 
respectively, the transfers of said stock, 
and the names and places of residence of 
its officers. The chief oflicer or director 
of every such corporation shall annually 
make a report, under oath or affirmation, 
to the Secretary of Internal A flairs, which 
report shall include a detailed statement 
of its receipts and expenditures, assets 
and liabilities, and such other matters re- 
lating to its business as are now or hero- 
after may be prescribed by law, or re- 
quired by said Secretary. 

Mr. M'ALLISTER. Mr. Chairman: I 
move to amend, by striking out, in the 
first sentence the word “public,” where it 
first occurs; by striking out the word 
“public” where it occurs the second time, 
and insert the word “the,” and by insert- 
ingafter the word “inspection,” in the 
first sentence, the words, “of all having a 
pecuniary interest.” 

Mr. STANTON. Mr. Chairman : 1 move 
to amend the amendment, by striking 
out the word “ public,” where it occurs 
the second time, and inserting “ by any 
stockholder or bondholder of any such 
corporation.” 

The CHAIRMAN. Is that offered as an 
amendmenttotheamendment? 

&~.STANTON. Yes, sir. 
&lr.COCHRAN. Mr.Chairman: Iwould 

really like to have some reason assigned 
whytheseamendmentsshouldbeadoptecl. 
Though the gentlemen have moved these 
amendments, they have assigned no rea- 
son for adopting them : and why should 
they be adopted ? I would like to hear 

some reason assigned. It might operate 
on my judgment as well as the judgment 
of others. 

M~.M'ALLIsTER. Mr. Chairman: The 
reason why I moved the amendments is 
that I cannot perceive the necessity of 
declaring this office a pnblic office. I can- 
not understand the necessity of allowing 
anybody, through mere idle curiosity, to 
visit this office and demand a right to in- 
spect all the books; to ascertain who are 
stockholders; to publish to the world 
who are stockholders, and thus pry into 
the private interests of individuals. Such 
a rule has never been applied to any cor- 
poration, so far as I know, on the face of 
this earth. The rule does not apply to 
any other institution, and I know no rca- 
son why it is more applicable to railroad 
corporations than to banking institutions, 
or any of the numerous private corpora- 
tions throughout this land. 

Now, sir, it is for the chairman of the 
Committee on Railroads and Canals to 
give us a reason for providing this oppor- 
tunity, through idle curiosity, to pry into 
the private transactions of men, by ascer- 
taining how much stock they own, when 
they obtained it, when they assigned it, 
and to whom they assigned it. It has not 
been thought wise in our Legislatures to 
require any such exposition in the reports 
annually issued for the benefit of the peo- 
ple of the Commonwealth. Our Auditor 
General’s report shows no such prying in- 
to the affairs of railroads or any other cor- 
porations. Why then should it be appli- 
ed here to railroads and canals? I cannot, 
for the life of me, see the necessity for it. 
I can see very well why an office should 
be kept. I can see very well why per- 
sons having claims against railroads or 
canals should visit the office to ascertain 
who are liable to legal process, and to as- 
oerlain many other things that are neces- 
sary for the public interests ; but is there 
any necessity for divulging to the public 
the name of every individnal stockhold- 
er, and the number of shares he owns ? Of 
what use can it be to the public? If you 
make the company’s office a public office, 
liable to public inspeation, open to the in- 
spection and the inquisition of everybody 
who visits it, you do more than ever has 
been done in referenae to any other corpo- 
ration. I therefore call upon the chair- 
m&n of the committee to tell us the ne- 
cessity of this requisition, and the great 
public good that can arise from it. 

Mr. Cocnna~. Mr. Chairman: In re- 
gard to this section I may state what I 
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think is rather in contradiction of what 
the gentleman from Centre has just as- 
serted, that this is by no means a new 
thing; it is not original. I recollect that 
on one occasion some gentleman here re- 
Perred to the Constitution of Illiaois, and 
I remember some other gentleman said 
he hopod he would never hear that Con- 
stitution cited on this floor again; he 
hoped we were going to do a great deal 
better than the Convention that sat in 
Illinois. Every gentleman here present 
will find, on examining the Constitution 
of the State of Illinois, that this section is 
taken almost C haec verba from that Con- 
stitution ; it is not original with us. We 
have the example of others, at all events, 
for introduoing this~section Into the Con- 
stitution of Pennsylvania. Since the gen- 
tleman frnm Centre began his remarks 
I have not had time to examine the Con- 
stitution of West Virginia and some oP 
the other later Constitutions of the other 
States; but I hare referred to the Con- 
stitution of Illinois, and I find the section 
there. 

1 know, Mr. Chairman,it was an opinion 
in old times, in the times when1 was con- 
sidered a very high corporation man, in- 
deed, that it xas altogether impertinent 
for any man to know anything about what 
was going on in any corporation, unless 
he himself had a personal, private, pecu- 
niary interest in the corporation. With 
regard to some classes of corporations, I 
do not know that that idea was wrong; 
but in regard to other olasses of oorpora- 
tions, I respectfully submit that the prin- 
ciple is not a oorrent one. When we oome 
to act on a question of this kind, I appre- 
hend we must first consider what kind of 
a corporation it is. If, for instanoe, it be 
a railroad or a @anal oorporation-let me 
jnquire, is a Failroad or oanal aorporation 
strictly a private oorporation, in which no 
man has any interest whatever except 
those who are stockholders in the oorpo- 
ration 4 Is it a oorporation in whiah the 
oommunity at large has no interest, either 
in regard to the management of its in- 
ternal a&fairs, or the conduot of its public 
administration? Why, sir, a railroad 
oorporation is no such thing, and I do not 
state this on my own authority ; I state it 
on the authority of the Supreme Court of 
this State, in oases whioh I have not at 
hand now, but I have referred to them 
within a week or two, in whioh it was 
distinotly decided that a railroad corpora- 
tion wasnot strictly a private corporation. 
The reason of the thing is so : A railroad 

or o&n& corporation is invested with oer- 
tain public powers and functions, which 
strictly private corporations do not pos-’ 
sess. They exeroise, under the grant of 
the Legislature, that great transcendent 
power of eminent domain, and they are 
cdnstituted, as I said this morning (and 
they have no right to exist unless they 
oarry it out) for the purpose of perform- 
ing public duties. 

I do not say that it is wrong that the 
stockholders of railroad corporations 
should derive benefit from their invest- 
ment. I take no such position as that; 
but I say that the benefit to the private 
stockholders is the incident, and the pub- 
lio good is the great paramount object for 
which such corporations should be consti- 
tuted;and for which only they ought to 
be, or can be, constitutionally constituted 
in’a repubhcan government. 

Now, sir, when you look at these oorpo- 
rations in that light, you have a public 
interest in them, and every citizen of ev- 
ery community has an interest in the con- 
duct and management of these corpora-’ 
tione within the Commonwealth of which 
he is a part. They are acting as the agents 
of the Commonwealth, and as the repre- 
sentatives, to a oertain extent, of the peo- 
ple of this Commonwealth, and are re- 
sponsible alike to the people and to the 
State at large for the manner in which 
they disoharge their duties. 

Mr. Chairman, let me ask,in response 
to the inquiry of the gentleman from Cen- 
tre, what harm aan be derived from a 
pub& examination of the books of these 
corporations? What harm can arise from 
it 9 I know the idea is an old idea, an 
idea that was common in former years, 
that it is invidious; that it is inquisitorial, 
or, as the gentleman from Centre expres- 
ses it, that it is prying into t,he affairs of 
these corporations. lsany man who holds 
ten shares, or a hundred, or a thousand 
shares of stook in any corporation of this 
kind in the State, ashamed to let other 
people know that he owns it? Has he 
done anything wrong that he need be 
ashamed to let the people at large know 
that he has purohased that stook? I ap- 
prehend not, sir. I, unfortunately, do not 
own more than four sharesof stock in any 
railroad company in the world ; but if I 
owned a hundred thousand I would not 
be ashamed if everybody knew that I 
owned it. All men would be perfeotly 
welcome to know that, if that knowledge 
would do them any good. 1~ there any 
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harm in it.? I can see no possible harm. 
Is there not some good in it? 

I might ask, why was this section intro- 
duced into the Constitution of a sister 
State? I have not recently read the De- 
bates, and I have not a very distiuct re- 
collection of them on this point; but so 
far as I do rememhei, I believe it was 
placed in that Constitution renzine con- 
tradicenle, nobody objecting to it. Xot a 
man in the Illinois Convention raised 
his voice in opposition to this prevision. 
Why should objection be raised here? 

Now, Mr. Chairman, there has been one 
great corporation in this country, not in 
Pennsylvania, the Erie railroad company. 
What has been the history of that corpo- 
ration 7 Would it not have been well for 
the public and for the stockholders of the 
Erie railroad company, yearsago, if their 
books of transfers of stock had been open 
to public inspection? Would not hun- 
dreds and thousands of men have been 
saved from great loss? Would there 
not have been a restraint imposed upon 
the frauds that were practiced in water- 
ing that stock and in distributing it 
broadcast for corrupt purposes through- 
out the country, if tbo books of transfers 
of that stock had been kept open, and 
public inspection had been brought to 
bear upon thetn 9 

I take it, as a general rule, that no 
good thing will avoid the public eye. 
There are execeptions, but as an ordi- 
nary thing, a matter that undertakes to 
avoid the inspection of the public eye is 
a matter which requires to be watched 
with very cousiderable care and caution. 

I have t eferred to the example oft he Erie 
railroadcompany. I thinkit isan example 
inpoint. I go no further into it. I see no 
harm that can arise from making this a 
matter of public inspection. It will do no 
harm to any one, and it will give proteo- 
tion to the stockholders and to the public 
at large ; and we cannot disguise the fact, 
every man in the community is, to a cer- 
tain extent, interested in the manage- 
ment of the ai%airs of these great trans- 
portation instilutions. It will give all an 
opportunity to know the state and condi- 
tion of these institutions. I remember, 
Mr. Chairman, to have read, only a short 
time ago- 

Mr. LM'A~~~J~~~~~. Will tbe gentleman 
allow me to ask him a question 7 

Mr. Cocrxna~. Well, I supposo so. 
[Laughter.] 

Mr. M'ALLISLER. I simply desire to 
know what is the object in ascertaining 

the manner in which the shares are dis- 
tributed? In the .Auditor General’s re- 
port, and in all our reports we have the 
amount of stock, and it is essential we 
should have it, the increase of stock and 
when it was increased; but I ask why 
should you throw open to public inspec- 
tion the individual ownership? That is 
what I want to get at. 

Mr. COCHRAN. What harm does it do ? 
Mr. M'ALLISTEE. Tben I will ask the 

gentleman this question. What harm 
would it do to allow anybody t.o see your 
private ledger, or to allow any one to do 
so in the case of a turnpike company, 
which has the same right of eminent do- 
main ? 

Mr. COC~RAN. If the people should 
invest me with any public duties or obli-. 
gations which required me to keep a 
book, I say they would have a right to 
come and examine that book. That is 
the difference between a railroad corpora- 
tion and myself. 

Mr. Chairman, I have read, within a 
comparatively short time, the proceedings 
of a corporation of thischaracter, in which 
an inquiry Wds addressed to the officers 
of that company to know what was the 
amount of the capital stock, and the re- 
ply was that it was 6‘ about ” so much. 
That was the inquiry of a stockholder to 
the ofllcers of the company, and the an- 
swer was, that it was IL about ” so much. 

I have no disposition to find fault with 
the conduct or managetnent of any rail- 
road or canal corporation, (I have nolhing 
to do with any other in the scope of my 
duty,) where there isnoreeson for it; but 
here is the point: Suppose certain parties 
have, by some means or other, per fu.s 
aut n&a, become the controllers of one 
of these great public improvements, and 
suppose a portion of the stockholders 
should be dissatisfied with the managc- 
ment of that improvement, why would 
you prevent those stockholders from go- 
ing to the books of that company and as- 
certaining who were their co-partners and 
associates in that corporation, and so to 
arrange matters among themselves, if 
they thought it was right, aa to get up an 
opposition to the reigning power and do- 
nnnion within the corporation? Why 
should you isolate these tnen? Why 
should you prevent these men from hav- 
ing this opportunity t This section pro- 
vides that these men shall have the op- 
portunity of doing that, and at the sat116 
time that the public at large, whenever 
they have an interest in it, shall have 
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the opportunity of examining into the 
conc’ition of the books, &oaks and trans- 
fer of these corporations. I am unable, 
for my own part, to 888 any harm in it. I 
do not think any good thing need shun 
the light. I do not think there is any 
harm, whatever, in letting the public 
know what the amount of the capital 
stock of these corporations is, and how it 
)s distributed among the several stock- 
holders. 

Mr GOWEN. Mr. Chairman: The in- 
quiry was made by the gentleman from 
Centre,(Mr. M’Allister,)who will be bene- 
fited by the adoption of this section? Th6 
gentleman from York (Mr. Cochran) has 
nut answered the question, but I can an- 
swer it, and I ~0 say who will be bene- 
@ted bi the adoption of such an arn@n<d 
rnent to the Constitution. In 

F 
e first 

place, every clique of stock s,~rn lers will 
ho benefited by it. E,%ry man who 
wants to convert th&‘&ock market of 
Philadelphia inJp the bear garden that ex- 
ists in New Jl6rk will be benefitted by it. 
Every IJXX’~ who wants to get up what is 
anlIe 
la,,- 2 

6 “corner” in stocks, to do which it 
bsolutely necessary that he should 

&ow who owns a particular stock, and go 
and buy those shares which are saleable, 
and then speculate upon those which are 
not for sale, will be benefited by this sec- 
tion. 

T&ie are eight or nine things that I ad- 
,,.mit should be done by this Convention. 

In the first place, I admit that thorl 
should be a free railroad law pawed, 
by which any personseen build a railroad 
wherever they please, provided that they 
do not put it right upon the track of an- 
other one : that the whole Commonwealth 
shall be open to every man who has mok 
ey to build a railroad. That is one thing. 
I believe that there should be some con- 
stitutional protection of the interchange 
oftrafllo between one railroad and anoth- 
er. I believe that there should be sllma 
constitutional protection to the local trade 
of a community that resides npon tbeline 
of a railroad. 1 believe-and this isof vast 
itnportance, and it is something which I 
thillk is entirely overlooked in its most 
esscutial features by the report--thaL 
thereshould be some protection to the 
minority stockholders of a corporation, 
whereby one large corporation, by getting 
hold of the control of Lhe majority of the 
stock, could not injure theminority. I be- 
lieve that there should be aconstir.utional 
prohibition against the otlicers of any rail- 
way catnpany engaging in business along 
the line of its road. I believe that them 
should be a total abolition of the free 
pass system. I believe that there should 
be a prohibition of any interference or 
control, or attempt of interference or con- 
trol, by a railroad company or its officers 
with the legislative, judicial,or any other 
branch of the government, and swift pun- 
ishment to the guilty agent and to the 
corporation that employs him for any 
such interference. Thon I believe that 
there should be some protection whereby 
the stocks of companies should not be in- 
creased beyond the money value of the 
property that is exchanged for Such in- 
crease. When you go over these eight 
subjects, I think you embrace almost all 

road company of this State coulq’afford 
to pay $lO,OoO,OOO for the adnptioq of this 
new article to the Constitutiod of the 
State of Yennsylvania, which forever pro- 
hibits new works, and makes the pros- 
perity of this State tributary to the one 
great line that already extends out all 
over the State with its branches. It is 
not proper to say this upon this one sec- 
tlon, but a,s this system is a comprehen- 
sive one, and as no one portion could be 
adopted without reference to the other, it 
1s almost impossible to make any argu- 
ment on this subject without referring to 
sections succeeding the one now under 
oonsideration. 

Again, every large railroad company in 
this State that wants to get hold of the 
property of a stnall railroadoompany will 
be benefited by the adoption of this sec- 
tion. 

I am one of those who believe that the 
railroad system of this State does require 
some action on the part of this Conven- 
tion. I draw the distinction, however, be- 
tween the ownership of property and the 
dishonest exercise of public power; and 
while I agree that the dishonest exercise 
of public powershould bevisited by swift 
@mdemnarion and punishment, I do not 
believe that the ownership of property is 
a crime. Neither do I believe that it is 
for the interest of the people of this 
State that the prosperity of the State 
should be retarded, and a wall drawn 
around its outward battlements, and 
every interest in this State bound hand 
and foot, and handed over to the tender 
mercies of the largest corporation in the 
State of Pennsylvania. I say (and if I 
had more than twenty minutes, to those 
who are familiar with these subjects, I 
,ould demonstrate it,) that the great rail- 

. 
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the reform which has been demanded by 
the public, and which every man familar 
with the subject will admit is needed. 

But this report goes further. In the 
first place, it treats the ownership of pro- 
perty as a crime, not only on the part of 
the company that owns it, but it descends 
to the inquisitorial investigationof the in- 
dividual ownership of each share. In at- 
tempting to bringabout this reform, how- 
ever, the committee has reported this ar- 
ticle, which, if adopted, will prevent the 
building of any new works, particularly 
in certain parts of Pennsylvania, and will 
render the future prosperity of those 
portions of Pennsylvania entirely de- 
pendent upon the existing railway corn-- 
pany that owns the line that is now built. 

For these reasons, I think the n-hole 
general scheme is deficient. I think it 
has gone so far, that while it certainly has 
punished as a erime the ownershlp of pro- 
perty, and will prevent any future person 
embarking in such ownership, it has 
handed over the whole Commonwealth 
to the tender mercies of the corporations 
that at present exist. 

With reference to this particular sec. 
tion, the objection to it is that it opens a 
door which heretofore has been closed in 
Pennsylvania. It permits a combination 
of the stock exchange that want to get up 
a “corner ” in stocks to procure the pre- 
liminary information which it is absoluto- 
ly necessary they should have in order to 
do it, and which, but for this amendment, 
it would have been impossible for them 
to acqurre. Again, it benefits the large 
corporation that wants to get control of 
the stock of a smaller one. It places be- 
fore it the name and the residence of 
every holder ; it enables it to understand 
their circumstances, to know where they 
live, to know who they are, and instead 
of dealing directly with the company for 
the ownership of the small road, whereby 
the price paid for it would be equally dis- 
tributed among all the stockholders, it 
enables it to go to the particular men 
whose names they know, and buy their 
stock and manage the road, to the injury 
of the minority stockholders. Therefore, 
with reference to the section now under 
consideration, the answer to the gentle- 
man from Centre is this, that every stock 
gambler, and every large corporation will 
be greatly benefited by its adoption. 

Mr. BAER. Mr. Chairman : I wish, at 
this point in the consideration of this ar- 
ticle, to say that, although a member of 
the committee, I was one of a minority 

who would have presented a minority re- 
port if circumstances had pe,rmitted us to 
have it ready in time to be read. 1 wish 
to say now, simply, that many things in 
this report I cannot endorse, and I shall 
take the liberty, in committee of the 
whole, to act independently of the report 
of that committee. I shall not discuss any 
question involved now, but simply call 
the attention of the committee before the 
vote is taken to the difference between the 
amendment proposed by the delegate 
from Centre (Xr. M’Allister) and the 
amendment to the amendment, proposed 
by the delegate from Philadelphia (Mr. 
Stanton.) I am opposed to the section as 
it stands, with the word “public” in, and 

..‘n favor of striking it out, and entirely 
co*zur with the gentleman from Centre 
that bj=.@serting the words, “having pc- 
cuniary in&rest,” we shall cover all the 
ground that is necessary. But to loave that 
out, and put in the words, Iiby any stock ‘ 
or bondholder” would cotne short of 
what may be necessary. There are other 
persons besides tl- e stockholder and the 
bondholder who may have an interest 
there, because the corporation may be in- 
debted to persons who have no bonds. 
Theremay bocreditors whomay be pecuni- 
arily interested in the conditionof the eor- 
poration, and they should have the right 
to know how its affairs stand. Therefore 
the provision contained in the amendment 
covers the ground, and that contained in 
the amendment to the amendment does 
not. For this reason I am in favor of the 
amendment as proposed by the gentleman 
from Centrc, and hope it will be incorpo- 
rated in the section. 

The C~arnx~s. The question is on the 
amendment to the amendment. 

Mr. J. PRICE WETEIERILL. Mr. Chair- 
man : While I heartily approve of the 
principal and main points in the article 
now before us, I cannot entirely give my 
consent to that part of the section which 
is now before the committee, and at the 
proper time I shall move to amend sec- 
tion two, by striking out all after the 
word ‘4business,” and ending with the 
word “officers,” on the eighth line, leav- 
ing out entirely the provision alluding to 
the keeping of stock-books open for pub- 
lic inspect.ion. 

I recollect very well, some six or eight 
years ago, the Legislature of the State of 
Pennsylvania 98w fit to pass a law which 
should compel banks doing business in 
this State to keep a list of stockholders, 
with the amount of stock held by each, 
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in a public place in the bankiug house. I 
remember very’ well that that gave the 
officers of the different banks throughout 
the Commonwealth a great deal of trouble. 
There were transfers constantly being 
made, and it was really a source of incon- 
venience to the officers of the bank, and 
of no earthly use whatever. I can under- 
stand that, if we pass this section, we 
shall compel every railroad company 
throughout the State to have a complete 
and perfect list of its stockholders day by 
day, and the books open for inspection, 
not only by the stock and bondholders, 
but by anybody who may see fit to make 
application. 

Now, let the members of the Conven- 
tion think for a moment of the vast 
amount of stock sold at the stock board 
day by day; hundreds of thousands of 
dolIars’ worth of stock of the three or four 
great roads in the State of Pennsylvania 
are daily sold, so that it is actually im- 
possible for the directors of the railroad 
companies themselves to know who the 
stockholders are unless they close their 
books for thirty days, in order that a cor- 
rect list of stockholders mlty be made up 
so as to be known by the officers them- 
selves, upon which they can declare a 
dividend. So complicated is this matter 
that they must close their books for that 
length of time in order to perfect their 
lists. 

Now, if this is the case, how could it be 
possible for any railroad company hav- 
ing a large amount of stock, and that 
stock operated in enormous sums day by 
day, to live under thia section? I cannot 
see, for the life of me, how it would be 
possible; and I do not believe there is 
to-day a single man in this Convention 
interested in railroads who could, inside 
of thirty days, present a correct list of the 
stockholders of his company to his direc- 
tors. The stock is changing from day to 
day ; it passes oftentimes in the names of 
holders who have sold it months before, 
and therefore a perfect and complete list 
is impossible. I do not suppose this Con- 
vention desires the railroad companies to 
go to the expense of employing clerks, at 
a considerable amount of salary, for this 
business alone, when after all the object 
to be attained will be but imperfectly se- 
cured. 

Before closing I will state that I heartiIy 
approve of the section which we acted on 
this morning. I think I understand per- 
fectly well what the interest of this coun- 
try is in regard to railroad companies. I 

perfectly understand that we should do 
something to prevent the excessive 
charges of monopolies in this country. I 
know well that in the western country, 
to-day, it requires iour bushels of wheat 
to bring one to market. That is the evil 
we should correct. We should look at 
the transportation interest of the country, 
and endeavor to check railroad monopo- 
lies in this regard ; but it seems to me 
wrong for us to thus persecute railroad 
companies when there can be really no 
good result therefrom ; and I do not think, 
by the passage of this section, any good 
will resu’lt, and therefore I shall oppose 
that part of it. 

Mr. MANN. Mr. Chairman: I think 
every member of the committee must 
have been satisfied when the chairman 
(Mr. Cochrau) took his seat, that it must 
be very difficult to give any good reason 
for the adoption of this section. He cer- 
tainly has shown himself capable, while 
we have been in session, of giving the best 
of reasons for anything that he desired to 
have adopted, but the most he could say 
in favor of this section was to ask, “ what 
harm will it do?” Mr. Chairman, I sub- 
mit to this committee whether that is a 
sufficient answer to a question asking 
what good will it do. Is this Conventlo? 
to adopt every proposition that shall be 
made, simply because it can be said it will 
do no harm ? We might make a Constitu- 
tion as big as the Bible on that principle, 
if we were to adopt every proposition 
simply because it will do no harm. I think 
the chairman must have been satisfied 
himself when he sat down that it was 
very doubtful whether this section ought 
to be adopted. If that is the most that 
can be said in its favor, clearly it ought to 
be voted down. I listened very atten- 
tively to him, and I heard no reason given 
to show that it would do any good. 

What evil connected with railroad ope- 
rations .in Pennsylvania is this section 
calculated to remove ? I have never heard 
oi any. If the chairman can state one I 
should like to hear it. If there are any 
evils connected with the operation ot rail- 
roads in Pennsylvania which this section 
is calculated to remove, let us adopt it ; if 
there arc none, let us vote it down. We 
have met here, I suppose, to correct evils, 
not to adopt sections that may possibly do 
no harm and that may, in the far future. 
possibly do some good. It seems to me 
we ought to be satisfied that there is an 
evil to be remedied, or else we should not 
adopt the section. 
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In addition to some of the evils pointed 
out by the gentleman from the city of 
Philadelphia, (Mr. J. Price Wetherill,) it 
seems to me that there are other evils 
which this section would caeatc, instead 
ofremoving. I submit that it isan evil 
t;o have the business of any man or of a 
corporation open to every curious indi- 
rldual who chooses toivalkinto its office, 
and clearly under this section every indi- 
vidual, at all times of the day, would 
have the right to go into every railroad 
otice in the State, and to insist upon the 
inspection of all its books. That would 
&lay business in every office. It would 
create a vast amount of expense and an- 
noyance, with no possible good. 

The chairman asks if any man is 
ashamed of the interest he has in rail- 
roads. Why, I suppose he is not ashamed 
af the business that he transacts in his 
own ofllce, but he would not like every 
idler that goes along the street to come in 
there and question him about his private 
business. 

I do not feel conscious that I amashamed 
of any business that 1 have ever been 
connected with, aud yet I should feel it a 
great grievance, a great hardship, if every 
prying, curious man who walked the 
street had a right to come into my office 
and ask me how many cliemts I had and 
how much they paid me for services ren- 
dered. 1 should be perfectly willing to 
answer that question to any person who 
had the right to ask it ; but I should feel 
It a great grievance to have everybody 
coming in and asking me such questions, 
although not ashamed of my businees, 
and I think the gentleman himself would 
think it so in his own case. I think the 
section is against the spirit of American 
institutions and ideas ; it is inquisitorial. 
It is an odious feature, as odious as the in- 
quisitorial visits of the exr\miners who 
came to inquire for the income tax, quite 
as odious ; and tho reference made to the 
Constitution of Illinois does not quite bear 
cut thestatementasto thissection. It isnot 
quiteusotlensireas the section under con- 
sideration. The Illinois Constitution prrr 
Tides that “every company shall have an 
offlee in the State where transfers of stock 
may be made, and in which a public rec- 
ord shall be kept” of certain things. 
That is the section in the Constitution of 
Illinois; and it does not say that the 
oAice shall be public by any means, as 
this section does. 

Mr. Cocn~ax. Mr. Chairman: I beg 
the geatleman’s pardon for interru- ting 

him. I read from the Constitution of 
Illinois, as I find it on page 3200f the first 
volume of American Constitutions : 

‘*Every railroad corporation, organized 
and doing businessin this Slate under the 
laws and authority thereof, shall have and 
maintain a public office.” 

That is what the Constitution of Illi- 
nois says, as I read it. 

Mr. MANN. Well, the reference which 
I had to it, and I was reading from the 
same book, but I suppose in a different 
place,does not read in the same way. On 
this point, then, it seems that I was mis- 
taken, although I read from the same vol- 
ume. 

But. Mr. Chairman, the point I was 
aboat to make in that matter is, if this 
general collation of references to the Con- 
stitutions of the several Statesat the olose 
of the book is correct, there is no auoh a 
provision in any of the Constitutions of 
the St&es of the Union, other than that 
single one in the Constitution of Illinois ; 
and that is hardly sulilcient to be accepted 
as a precedent. 

I do not propose to say very much upon 
this section, or upon this article, for I do 
not know much about railroads ; I do not 
know half as much as I wish I did. I 
have to travel a great distance, when at 
home, to find one ; and we are all exnced- 
ingly anxious up there that some of these 
great, mammoth corporations that seem 
to be such a curse in this part of the State, 
would bring some of their branches up to 
us (laughter). We are exceedingly anx- 
ous for it, and I am opposed to nine- 
tenths of this article, because I believe it 
will prevent the building of railways, as 
has been said by the gentleman from 
Philadelphia (Mr. Goweu.) I was heart 
ily in favor of the first section, and voted 
against all the amendments and for the 
section as reported by the Committee on 
Railroads and Canals, because that section 
is intended to remedy sorr!e evils con- 
nected with the mana 8 rnent of railroada 

There arc some features in this article 
that I think, in the main, are correct and 
shall vote for them with great pleasure, 
for T think that we should treat railroads 
just as we would individuals, correct 
them when they need correction. but 
never treat them as enemies of the State. 
Rut there are several sections in this arti- 
cle that do, as the gentleman from Phila- 
delphia says, treat these railways as if 
they were criminals in the Common- 
wealth, instead of beneficiaries. Why the 
adoption of the third section, if it is 
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adopted, and becomes the law of the State, 
will be so offensive that, it does seem to 
me, that no railroad would be willing to 
increase its line by a single mile beyond 
that which they have already. 

There are various other sections of the 
report which meet my disapproval, but 
I confine myself to this second section, 
and I hope, therefore, for the reasons 
given, that the amendments oRered, 
which will restrict the right of people to 
investigate the booksof railroad and canal 
companies to people who have an interest 
in the companies, will be adopted. Of 
course every man having an interest in a 
railroad ought to have access to the books, 
which ought to be kept in a convenient 
situation ; but what right has anybody 
else them 4 

Mr. CAMPBELL. Mr. Chairmah : I hope 
that neither the amendment nor thy 
amendment to the amendmenl will pre- 
vail, and that the committee of the whole 
will adopt this section as reported by the 
Committee on Railroads and Canals, aud 
I rise to give one or two reasons why, in 
my estimation, this ‘section should be 
adopted. 

The design of the section is, first of all, 
to protect the stockholders of railroad 
corporations, and next, to protect the out- 
side public. Now, there is one great 
source of complmnt with reference to the 
management of almost every large rail- 
road corporation, and that is, that neither 
the stockholders nor the public, nor any- 
body else, except a very few persons at 
the head of the corporation, know any- 
thing about its atfairs or its financial con- 
dition. The chairman of the Committee 
on Railroads and Canals has referred to 
the Erie rallway management in New 
York, and he has said that if the stock- 
holders there had had some provision of 
this kind, by which they could have ex- 
amined the books, or by which lhe out- 
side public could have examined the 
books, the great abuses that crept into 
that management would either never 
have existed, or would have existed to a 
far less extent. 

One of the gentleman who spoke to- 
day has asked, what good is there in this 
section9 I will endeavor to tell him some 
of tha good there is in it. There is good 
in it to the people of Philadelphia, and to 
the people of some other localities in the 
same situation that we are. The munici- 
pality of Philadelphia is a large stock- 
holder in one of the large railroad corpo- 
rations of this State. There have been, 

22.-Vol. III. 

time and time again, eff&s made to in- 
vestigate the management of that corpo- 
raiion. Within a few months past there 
was a committee appointed by the coun- 
cilsof Philadelphia to endeavor to find 
out why this particular railway corpora- 
tion did not pay any dividends or any re- 
muneration for the large amount of capi- 
tal that the city hail invested in its bonds, 
and the result was-no information. They 
could not find out anything. 

The citizens of Philadelphia are inter- 
ested in having this public inspection of 
books, so that they can go to the public 
office of that or any other corporation, see 
who are the stockholders, and, if neces- 
sary, to change the management of the 
corporation, take steps to have the right 
class of directors elected, so that the man- 
agement of the corporation will not be 
controlled by a certain inside clique. The 
whole people of Philadelphia are inter- 
ested in this very thing, and, by the 
amendment which the gentleman from 
the city (Mr. Stanton) proposes, they may 
be prevented from going to the office of 
the company I have alluded to and tind- 
ing out the information&at may be neces- 
sary to protect their interests. That is one 
good thing that can be accomplished by 
this section. 

There is another: Railroad companies, 
when they wish persons to subscribe to 
their stock, issueall sortsof glowing pros- 
pectuses, giving accounts of what excel- 
lent fields for investment the stocks and 
the bonds offered are; how everybody 
should subscribe, and how large divi- 
dends will be certain to be returned. Now, 
it is necessary for the public to have some 
means of ascertaining if these prospec- 
tuses, these announcements of railroad 
companies are true, s3 that they will n6t 
be placed in the position of subscribing 
upon the mere faith of the anuounce- 
ments put forth by the corporations them- 
selves, but that they may have something 
substantial to enable them to ascertain 
what they are going to do with their 
money. 

There are these two beneficial results to, 
be accomplished by this section. First, it 
will enable Lhe citizens of any city thus 
interested in the stock of a railroad com- 
pany to look into the affairs of that com- 
pany, or direct their public servants to 
investigate its condition. The other is, 
that it will enable all those persons whom 
the railroad companies wish to induce to 
subscribe to their stocks or bonds, to as- 
certain something about the investment 
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that they are asked to make. As the 
chairman of the Committee on Railroads 
and Canals has said, the Illinois Conven- 
tion has passed a similar proposition with- 
out a dissenting voice. It was found ne- 
cessary there. It has now been tried 
there, and I have heard of no attempt to 
have the provision changed ; hence there 
must be some .good in it to the people of 
Illinois. The State of IllinoisWas a stock- 
holder in one of the large railroad curpo- 
rations of that Commonwealth, and I have 
no doubt that that fact influenced mmly 
members of the Constitutional.ConvcIltioll 
in passing that section of their Constitu- 
tion. The same thing would influence 
the people of Philadelphia in having some 
section of this kind adopted so that they 
could find out howaffairs are managed.in 
the corporations in which their money is 
invested, and whether or not some com- 
pensation could not he obtained for the 
capital furnished by them. 

Mr. CUYLER. If the gentleman will 
pardon the interruption, I presume the 
corporation to which he has alluded is 
the Philadelphia and Erie railroad com- 
pany. I would li e to ask him whether 

‘f the city of Philade phia is not represented 
by three directors, elected by itself, who 
sit at the council board of that company, 
and if city councils cannot procure 

‘from these directors all the informa- 
tion they possibly can have furnished 
from any other source 1 

hEI-. C~~IPBELL. Mr. Chairman: I 
will answer the gentleman. There are 
such directors, and the citizens of Phila- 
delphia have requested, through their 
councils and through these very directors, 
that some information should be fur- 
nished as to why the money of the city 
mvested in the Philadelphia and Erie 
railroad company was earning no inter- 
eat, and the directors themselves have 
been unable to obtain the information 
they wanted. There is in this body one 
of those very directors, and me. may pos- 
sibly hear from him on this subject. If 

‘he were to speak he would cert,ainly hear 
me out in that statement. 

In further,answer to the gectleman’s 
question,.1 would sag: that in case the 
city directors referred to, who are ap- 
pointed by councils, sometimes through 
political influence, should neglect the in- 
terest of the city and not perform their 
duties faithfully, then this provision will 
help the citizens of Philadelphia in ascer- 
taining something about the affairs of the 
Philadelphia and Erie railroad company, 

and if neoessary enable them to change 
their directors and put bsttcr ones in 
their places. 

Mr.T. 1%. B. PATTERSON. Mr. Chair- 
man : It seems to me that this section is 
a more important one thanthe gentlemen 
who have been discussing it appear to 
think. The learned andable advocate on 
behalf of railroads in this House, (Mr. 
Gowen,) who so ably argued the question 
pro and con, and all around, and through 
and over, states that the one great object 
for which this article ought to have pro- s 
vided, and for which it did not, was the 
protection of minority stockholders ; and 
yet he fails to see any ob.ject whatever in 
this section. Kow, Mr. Chairman, I cannot 
concieve of a section that more directly 
goes to protect the interests of the minor- 
ity stockholders, as well as the public, 
than a section which provides that they 
shall have access to the information which 
is necessary to any step for their protoc- 
tion. The great complaint in this State, 
and in many other States, and I say this 
calmly and considerately, has been that 
all our railroads and canals were tnanagcd 
in such an obscure, underhand way that a 
man could not find out what his rights 
were, or who was controlling those public 
institutions. And when I say this I speak 
advisedly. Now, the first step to any re- 
form with regard to a corporation, or in 
order to protect the interests of the mi- 
nority stockholders of a corporation, is to 
find out who are the minority stockhold- 
ers and who are the majority stockholders, 
~110 control that stock in the interest of 
the government of the road, and who are 
opposed to the government of the road. If ’ 
we had not this light, how is it possible 
for us to take any steps as the stockhold- 
ers 0; bondholders of apublic corporation 
inorder to remedy any evil that may exist 
in the government of that corporation 1 

This is the most important question, as 
the learned gentleman said, on which 
this committee has failed to act entirely, 
and yet. he objects to a section which pro- 
vides for the light under which any per- 
son must act if he acts at all. 

In the second place, outside of the mi- 
nority stockholders, it is necessary for 
the people to know who are managing 
their railroads and canals, in order that 
they may provide remedies for their mis- 
management. The great difilculty in 
this State, in most of our public corpora- 
tions is, that they are ruu by a govern- 
ment, a directorship, or a controlling 
clique, who get control of a sufficient 
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amoont of the stock of the corporation by status to t&r favorites, in order to form 
under-hand nieanq or by over-hand combinations in the stock market, and 
means, it does no$ make any difference keep the public out, keep the general 
how they get control of it, and having got business interests of thecommunity from 
control of just enough to govern the in- knowing how these stocks are managed, 
stitution. they run it, and they keep eve- and what is the state of the affaifi of the 
rgbody &se, minority stockhdlder,hond- 
holder and private citizen, in entire igno- 
rance of the asairs of that corporation, and 
they do not intend that we shall know 
who owns the stock, or who runs the road 
or the canal. 

Now, this section looks to providing 
that every man in this State shall haoo a 
right to know who owns and controls tha 
public corporations that are to transport 
himself and his property, and that is the 
direct object of this section; and what 
harm it can be to anybody to let every 
citizen have that right I cannot under- 
stand. 

Men may well say, here and elsetvhere, 
that there is no evil to be remedied, but 
I tell you, Mr. Chairman, there is an evil 
to remedy. I have heard directors, one 
in particular of one of the greatest corpo- 
rations of this &ate, say to myself that he 
knew that the largest stockholders in that 
road could not get the slightest informa- 
tion with regard to their stock, how much 
they owned themselves, how much extra 
stock had been’ declared, what the state 
of the stock was or anythmg about the 
affairs of the company, and yet they were 
as much entitled to that information as 
nny persons in the whole company, be- 
cause they owned more stock in propor- 
tion than any other individuals in it. 

Gentlemen, honestly, is this a state of 
things that can exjst and yet not be an 
evil? Ought we notto have some method 
of providing for the knowledge by the 
people of the affairs and management and 
control of stock of their corporations? 
And this isall that thissection alms to do 

KOW, one word in conclusion, in reply 
to the learned advocate of the raiiroad 
interests on this floor. Ke says that the 
only persons who would be benefited by 
this section would be the stock gamblers, 
who wish to form rings and corners and 
deal in the stocks of our great corpora- 
tions. Xr. Chanman, it seems to me clear 
as sunlight, that those men would be more 
benefited by keeping the entire control 
of thciufortnati~n with regard to thestate 
of’tho stocks and government of the car- 
porations under Ihe control of the cliques 
that manage thorn and run them in the 
dnrk, :1nd are w!lliu.y t’o cslr’hit, fhoir 

stockholders. So far from tending to pro- 
duce stock gambling and corners in 
stocks, the adoption of th-is section would 
go directly to making information public 
property, on which all stock gamblers in 
the stocks of our public corporations 
must depend, and would enable every 
citizen and every business man to have 
all the information that every other man 
could have by using the proper diligence’ 
and going to the proper oflice and looking 
for it, and that would directly cut up by 
the roots any illegitimate and improper 
speculation and cornering in the stocks of 
those companies, and would tend directly 

/ 

to the beneficial management of thoae 
companies, for the benefit of the people 
itnd the stockho?ders directly, and would 
terid directly to make these companies 
account to the stockholders for the profits 
of the company. 

As it is now, the stockholders in the 
large common carrier corporations do not 
get one titho of the earnings of the corpo- 
rations. They are unable to get an ac- 
count, because if they go aud ask for it 
they are told that it is none of their busi- 
ness, and they cnnno-i get an account and 
camtot get the mformation that is neces- 
sary to a fair investigation. 

Mr. Chairman, I ask the delegates on 
this floor if this s&c of things can exist 
in Pennsylvania; and yet we are to be 
told that it is no evil, but that it is all 
right, and thtit any attempt on the part of 
citizens of Pennsylvania to get an rtppor- 
tunity for such legitimate information, 
with regard to their own institutions, is 
inquisitorial. I ask delegates on this’ 
floor to consider calmly before they vote 
to adopt either of thesc amendments, es- 
pecially the last one, or to vote down this 
section, on the theory that the idea of this 
section is inquisitorial. For freemen to 
ask for the right to inquire into their own 
institutions, and simply have the benefit 
of the bright light of heaven for the in- 
spection of their own affairs, to be called 
inquisitorial on the floor of such a Con- 
vention as this! I ask delegates to think 
calmly over such assertions before they 
allow theni to have any weight with them 
in deliberating on such a subject as thif. 

The CITAIRNAN. The question is on 
ttlr*:lnlcnd~!ln!l: t,r-::1n ri~~a~~l4!n-l~. . 
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The amendment to the amendment was 
agreed to,. th’ere being, on a divlsion,ayes 
thirty+ix, noes thirty-five. 

The CIIAIRBI~LN. The question now is 
on the amendment as amended. 

Mr. LILLB. I should like to have it 
read. 

The CHAJRXAN. The amendment as 
amended will be read. 

The CLERK, The amendmeat as amend- 
ed is to strikw out the words&&and pub- 
lic” in the second line, and insert the word 
‘Land ;” the word ‘public” in the fourth 
line, and insert “the,” and after the word 
“inspection” to insert, “by any stock or 
bondholder of such corporation.” 

Mr. BIDDLX, Now, Mr. Chairman, I 
offer an amendment; after the word 
“bondholder,” to insert, “or any other 
person having a pecuniary interest there- 
in.” 

Mr. STANTON. If it be in order, I wonld 
accept that. 

The CBAIRMAN. The committee hav- 
ing acted upon the amendment, it is riot 
in the gentleman’s power to accept an 
amendment toit. The Clerk will read the 
amendment to the ameudment. 

The GRIEF CLERK. It is proposed to 
insert after the word ‘bondholder” the 
words, “or any other person having a’pe- 
cuniary interest in such corporation.” 

Mr. CUYLER. I wish to ask the gentle- 
man from Philadelphia precisely what 
that means. 

Mr. BIDDLE. I will endeavor to anaaer 
my friend and colleague, and tell him 
what I think it means precisely. In the 
various financial operations of many of 
the great improvement companies of this 
and other States, there are many modes 
resorted to of ‘Wising the wind.” There 
is ordinary stock ; there is preferred stock; 
there are bonds secured by mortgages; 
and there are .bonds securred by no mort- 
gages ; and there are also loans not secured 
by anything, not even by the seal of the 
corporation. 

Now, my purpose and object IS not to 
open the door widely to any inquisitorial 
exammation of the conoernsof a company 
where the party knocking at the door has 
no real right to inquire, but to allow ev- 
erybody who is either, first, a partner- 
which I understand to be the meaning of 
a stock or shareholder-or secondly, a 
oreditor, to know what is going on. I 
conceive that a man who has a note of a 
company to the amout of $30,000 has got 
quite as muoh pecuniary interest and 
quite as large a right to demand to see 

this list as a bondholder whoholds a bond 
of $100. I think the mere form of the se- 
curity does not make any di&xerrce in a 
man’s right of inspection. 

Now, I understand this House to have 
decided two things; first, that they do 
not intend to open the doors to mere in- 
discriminate examination or inspection of 
the books of these corporations, because 
that might justly be open to the censure 
that has been bestowed upon it. It would 
be, if meant for good purposes, useless, 
and might be turned tovery bad purposes 
by persons such as we have heard de- 
scribed here on the floor. Dut this House 
has also meant to say that creditors se-, 
cured by bonds, and proprietors, or part- 
ners, who aretheshareholders-the terms 
being all equivalent-shall know what is 
goingon. Now,when I usethewords,“oth- 
ers pecuniarily interested,” I mean to 
cover the man who has not got a piece of 
paper with a seal to it, but who has as 
large and frequently a much larger 
pecuniary inter-eat than the man who 
has got an instrument technically called 
a bond. I conceive that a man who lerjds 
his mon%y,no matter what the security 
or evidenceof debt he takes, isas much 
entitIed to this right asa bondholder. I 
want to meet that case. That is exactly 
what I understand by the amendment. 

Mr. DARLINGTON. Mr. Chairman : Al- 
low me to suggest the use of the word 
“oreditor;” ‘Carry stqckbolder or credo- 
tm,” in the place of all those others. I 
think that wiI1 be better. 

Mr. CUYLER. I would ask tht: gentle- 
man (Mr. Biddle) if he understands that 
hisamendment would cover the case of a 
party holding a judgment against one 
supposed to be a stockholder or bond- 
holder in a company, and who desires an 
inspection of the books to see whether he 
could lay an attachment. I ask whether 
his words are not broad enongh to cover 
such a case. I would ask, first, whether 
he means to cover that, and, second, 
whether his language would not. 

Mr. BIDDLEL. I did not mean to cover 
that, but I see no objection to St. I prefer 
the broader word. I think if a man is a 
pledgee of stock he has as much right as 
the mere nominal holder of stock to 
know what is going on, because his inter- 
ests may be as ten to one of the mtre 
nominal legal bolder. 

Mr. CUYLER. The gentleman does not 
understand the “ase I put. I am not put- 
ting the case of a pledgee of stock. I am 
putting the case where a man has an or- 



. 

.I 

* 
UONSTITUTIONAE U3XBENTION. 

dfnaxy Judgmelrtagainst, say Mr. Smith, 
and &Ix. Smith, against whom he has a 
judgment, is supposed tohold stocbin the 
Reading railroad company ; shall he Suave 
the privilege of going to the office of the 
Reading railroad oompany, and saying, 
“I want to look at your stock list to see if 
Mr. Smith is a stockholder.” 

Mr. BIDDLXG I do not understand that 
an attorney at law has any pecuniary in- 
Everest in a judgment he xeeovers; but I 
rthink &e client who has a pecuniary in- 
terest should have the right to inspect the 
books in such a case. I can see no objec- 
iion to this. I do not wish now to be tied 
down to strict definitions, but I do say 
that thesame principle which would ena- 
blea bondholder, witla a bond ef one hun- 
dred er a thousand dollars, to go and in- 
spect the books of the company, ought, 
In common justice, to enable the man 
who Las a large indirect pecuniary inter- 
est Lo make thesame inspection. He may 
have an indirect pecuniary interest of 
thousands of dollars; and do gentlemen 
mean to tell me that his interest does not 
stand on as high a ground of equity and 
justice as the interest of the man who 
holds a paltry bond of one hundred dol- 
lars, or a single share of stock? I hope 
khc language of the amendment will be 
retained. l 

Mr. CUYLER. May I be pardoned a sin- 
gle word, and only a word, upon this see- 
&ion. That those who have an interest in 
a company of that nature, that their ac- 
tion may aontirol, and if it be needed, re- 
tform its policy, should have knowledge 
of who the parties in interest with them- 
selves are, so that they may move them 
by proper influences to action, is eminent- 
dy right. Et is but reasonable that every 
&ockholder, and if you will, every bond- 
holder of a company, shall know who his 
fellow-stockholders, and who his fellow- 
bondholders are, so that if there be any- 
thing wrong in the policy of the tom- 
pany, an organized movement between 
those who are interested in it may take 
place which may insure a reform. There 
I take the true line to be. There the pub- 
lic interest co’mes in and controls; but the 
moment you extend it so that parties out- 
sideof that line may have this right of 
inspection, then you are, in the first place, 
at sea entirely as to where you will stop ; 
an& in the next place, you are imposing 
a rule that, it seems to me, would be very 
unreasonable. 

While it ia theoretically true that know-. 
ledge of who their fellow-stockholders 

and fellow-bondholders are, so that there , 
may be concerted action, may work out 
good, yet, as a practical mle, I do not 
think it is likely to amount to much. If 
men are interested in companies of this 
sort and have indirect or improper pur- 
poses, there are so many methods by 
which they may cover up their interest 
in the company, and thus render this sec- 
tion practically nugatory, that I do not 
think it will ever achieve muoh good. If 
one is a stockholder in a company and 
has improper motives or purposes in the 
use of his stoctk, it is so easy for him to 
put his stock in another name or to covet 
it up, in half a dozen different ways that 
could be suggested, 80 that no practical in- 
formation could be derived, that I cannot 
seethat’any good result is toeome from put- 
ting it in the section; but theoretically it 
is right that all who can control the policy 
of a company in any way should have a 
right to know who stand similarly situa- 
ted with themselves. Therefore I am in 
favor of going that tar, but I am not in 
favor of establishing an inquisition. I 
am not in favor of putting incoiporated 
companies in such a position that you 
will deter large capitalists or humble 
capitalists from investing in them at all. 

I am in favor of giving information for 
a reasonable purpose, but not for an un- 
reasonable purpose. I am not in favor 
of throwing open the books of the com- 
pany for inspection by one who may 
chance to have a judgment against a stock- 
holder or a bondholder in that company, 
to enable him to enforce his execution, 
any more than I am in favor of arming 
that creditor with the power of thtvwing 
open the ledger of the private merchant., 
to find out who may owe his debtor money, 
so that he may lay an attachment. I fail 
to see the reason why any distinction 
should be drawn. If it he right that, in 
individual cases, the creditor of some 
stockholder or bondholder shall be armed 
with such inquisitorial power, with refer- 
ence to a corporation, I fail to see why he 
should not have an equal power with 
reference to any merchant or man of busi- 
ness in the community, with whom a 
debtor may chance to have had business 
relations 

I think the suggestion of my colleague 
from Philadelphia (Mr. Biddle) ought 
not to prevail. As it stands, the section 
is right. To pass beyond that is to intro- 
duce ills to which I see no limit or bound. 

The CHAIRMAN. The question is on the 
amendment to the amendment. 
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The amendment to the amqndment was 
agreed to. 

The CIIXELMAK. The question now re- 
curs on the amendment as amended. 

The amendment asamended was agreed 
to. 

The CHAIRMAN. The question now me- 
curs on the section na amended. 

Mr. G~nsoa. I do not like to rote. 
either for or against any proposition to be 
insertediutheConstitutionwithoutunder- 
standingit. Thereisone thing here which 
map be plain to some members of the com- 
niittee, but I do not understand it. It is 
provided in the section that a report shall 
be made to the Secretary of Internal Af- 
fairs, including a detailed statement of 
the receipts and expenditures, assets and 
liabilities. Then it proceeds, “ and suoh 
other matters relating to its business as 
are now or hereafter may be presribed by 
law.” ?hen follow these words, (1 or re- 
quired by said secretary.” I should like 
to understand why a provision like that 
is put into this section of the article. It 
would be well enough for tho I~cgislatnro 
to provide by enactment that such and 
such inforrnation shall be furnished to 
the Secretary of Internal Affairs here- 
after ; but it seems rather too broad for a 

,constitutional provision that the Sscre- 
tary should have a constitutional right 
from this time forward to demand, in his 
own discrehon, any infarmation at all. 
It seems to me that in several of the set- 
tionstof this article there is too broad a 
use of language, and itmay confer pgwers 
which it may be necessary to restrain in 
some way. I therefore ask an explana- 
tion of the moaning of these words, or I 
shall move to strike them out. I will 
make that motion nom, to strike out 
the words, “or required by said secre- 
tary,” at the end of the section. 

THE CHAIRMAN. The question is on the 
amendment of the gentleman from York 
(hlr. Gibson.) 

h$r. COCHRAN. The act of 1856 or 1859, 
which provides for making reports to the 
Auditor General, according to my irecol- 
lection of it, prescribes certain particular 
things. In the first place, certain heads of 
information which are to be furnished to 
the Auditor G&oral, and such other mat- 
ters as he may require; and this sec- 
tion is neither more nor less than that. It 
is impossible to frame a statute or any 
other provision which will include every 
head of information in the varying cir- 
cumstances of the times, on which it 
would be important to have reports made 

3 OF TITiE 

to a public officer. Now, the idea of this 
clause, as tho members of the ‘o3mmittec 
will see, is to make the Secretary’of In- 
ternal Affairs a sort of superintendent, or 
give him a visitorial power over this class 
of corporations. The information which 
he can demand is information which, by 
the terms of the section iP.+elf, must re- 
late to the business of the corporation, 
not to anything outside of that ; and that 
is as precise and definite a limit, it seems 
to me, as we could affix to it. I think there 
is nothing wrong in the section, nothing 
wrong in allowing a public officer of this 
kind to require any. information which, 
in his judgment, as it relates to the busi- 
ness of the corporation, would be neces- 
sary for the public bmeflt. 

Mr. Ewrna. I wished, before the gen- 
tleman sat down, to ask him for some in- 
formation on the section that is connected 
with this matter, and that is, the object of 
requiring such reportsasare now required ,, 
to be made by law, to be made to the SW- 
retaryof Internal ARairs. As I under- 
stand the statutes at present existing, the 
railroad companies and other corporations 
of the State are required to make annual, 
semi-annual, or quarterly returns, as the 
case may be, to the Auditor General. Tho 
principal object of that is for t’tie purpost t 
of ascertaining the amount of taxes tha 
they will have to pay. It seems to me 
that that information ought to go to the 
office of the Auditor General, and not to 
the Secretary of Internal Affairs. What 
I want to know is, first, as to whether or 
not the committee fully considered the 
eff’ect of that order transferring the ac- 
counts of these companies to the Secretary 
of Internal Affairs from what seems to me 
the proper office, that of the Auditor Gen- 
eral, who is to be the accounting officer of 
the Stato, and if so, what were the reasons 
for transferring it ? 

Mr. COcHlZAE. These corporations 
make two different reports, which are 
provided for by different statutes. One 
set of those reports is made for the pur- 
pose of taxation, and this provisioq does 
not interfere with those r,eports at all. 
There is another ,general report made un- 
der a statute pasqed, I think, in lS58 or 
1859, by which they were required to 
make annual reports-a new thing, en- 
tirely ; it was certainly not done before 
1859; giving an account of the business of 
the corporation ; an entirely distinct 
thing, difl’erent from those other matters 

‘which mere connected with taxation. 
This prorislon is not intended to inter- 
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kre with those rewrts in regard to taxa- anything that may be “required by said , 
secre6arg,” and the Legislature has not 
the power to limit the will of that secre- 
tary. It is not competent for the Legisla- 
lature to say that the power of this Sccre- 
tary of Internal hff~~irs shall have this, 
that, or the other bound. He points to 
the Constitution, ,and says, upon the 
square words of the Constitution, “what- 
ever I require is your law.” Ww, sir, 
to state the proposition is to show its ab- 
surdity. 

tion. I It is simp!y-to tr~~fe~ the reports 
of the business of the corpomtions 
through the year to the Secretary of In- 
ternal ArFairs. 

Mr. Ewrxct. Allow me to call the gen- 
tleman’s attention to the wording of the 
section. It provides that all the reports 
that are now required by law to be made 
by these companies, shall be made to the 
secretary of Internal Affairs. It is clear- 
ly directory on the companies hereafter to 
make all l-ho reports which the law now 
requires them to make to any State au- 
thority, to the Wecrztary of Internal af- 
firi 1’4, I 

Mr. C~~HXAT. The gentleman certuin- 
ly is not ro&rring to the present section. 

Mr. l3wirr-a. Yes, sir, the latter part of 
it. It reads, 6‘sl~all annually make a re- 
port nuder oath or allirmation, to the Sec- 
retary ot’ Internal Affrirs, which report 
shall include :I dot.%iled statement of its 
receipts and expenditures, assets and lin- 
bilities, and such other matters relatingto 
its Fw4lnnsv as arc now, or hereafter may 
be prescribed by law.” That clearly Will 
tov~r i h. 

Mr. COC~RAN. Tills clans2 simply re- 
fers, as I said nefore, to the annual reports 
~nnrln under the act of 1850,~not any other 
ac:. T!re other reports are not interfered 
with bv t,his section at all. They remam 
as thou were. ‘This section sinrplp pro- 
vides for transiizrring that class of reports 
of those corporations to tire Secretary of 
Interm~l Affairs, to whom, under the last 
sec:lo:1 of this article, the exis:ing powers 
and duties of the Aadit:x Gonard m-0 
transferred, bar, it does not include that 
other classof reports. 

Mr. CU~.I,RIL. I do not agree with the 
chairman of the committee. I think it 
requires a gre:.%t deal more. The closing 
words of this section are : “ Or required 
by said secretary.” Iti otherwords, these 
corporations, their business, their con- 
tracts, anything and everything that per- 
tains to them is subordinated to the sov- 
ereign ,will of a secretary politically orea- 
ted and appointed. There is no limit of 
any sort suggested upon the face of the 
section. Whatever the wildest caprice 
of that off~ccr may suggest is the law of 
that corporation. Sir, ai- we living in 
the ninetecnthwentury, and under a free 
system of laws?’ Have not those artificial 
citizens some rights 7 They are not to be 
subordinated to the Legislature ; they are 
not to be subordinated to e&sting acts of 
Assembly ; they are to be subordinated to 

It cannot be that the vast business 
of these great corporations, who, what- 
ever may be their sins, have their uses 
to the public, is not transacted nn- 
der the same general laws that gov- 
ern that of an individual. Does the 
merchant who carries on a business un- 
cover his- books and expose the secrets 
of his trade to a competing house next 
door to his? Are not the lines which are 
concerned in through transportation oar- 
rying on their business in competition’ 
with other great lines extending from the 
seaboard to the west, and are all the ar- 
rangements that govern their business to 
be placed at the mercy of a Secretary of 
Infernal dtIairs, who may be reached and 
controlled, as men have been in the past, 
by rival agencies operating upon his j udg-- 
ment or affecting his integrity? 

I do not know that anything I o&r say 
will influence my brethren of the Con- 
vention. 1 have had some opportunities 
of experience and of knowledge, and I 
fear that some of my friends here are dis- 
posed to convert me into an object of dis- 
trust as to the views I hold or express; 
but I do appeal to the common sense of 
gentlemeu on this floor, and I ask them 
to say if they are prepared to go before tho 
people of this Commonwealth with a pro- 
vrsion that shall subject these companies 
to the utterly untrammelled caprice of 
whoever may chance to be Secretary of, 
Internal Affairs of this Commonwealth. 

Mr. CA~IPBELL. I simply wish to say 
one word at this point. In committee, 1 
was opposed to this provision upon pretty 
much the same ground as that stated by 
the gentleman from York, (Mr. Gibson,) 
who proposes to strike it out. I was also 
opposed to it upon another ground. I was 
afraid that by placing such unlimited pow- 
erin the hands of this officer, should he,un- 
fortunately, be elected by corporation in- 
fluence, he might be used as an inatru- 
ment for breaking up such small corpom- 
tions as the larger corporations wished to 
have broken up. I shall therefore rote 
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with the nentleman to strike out this tion of this officer or his abuse of this 
clause of the section, power, cannot correct it, because it is in 

Mr. BUCX~ALEW. I understand that the the fundamental law, and beyond their 
main provision of the latter part of this reach. 
section, is simply an incorporation or pro- Beside all this, I do not understand that 
posed incorporation into the Constitution any gentleman has been able to point out 
of an existing statute of the State. We any utility in this general and vagwc pro- 
have a law which reqmres an annual re- vision. I do not understand that any one 
port of precisely the character mentioned has been able to show to us any reason 
here JJY each of these corporations, and why this officer will be better able to* 
which ispublished by the Commonwealth judge what returnsought to be made by 
yearly in the form of a book. I am in oorporations than the Legislatwrc of the 
favor of putting as little unnecessary and State in the enactment of laws on this. 
statute matter into the Constitution as subject. 
possible ; of putting in no such matter cx- Believing then, sir, on these grounds, 
cept upon theground of necessity. There- that the latter part of the section to which 
fore, I shall be in favor of omitting this I have spoken is obje&ionaMe, I, for one, 
portion of the section from adoption by am willing to vote to strike out all after 
the Convention or by the people. Un- theword “mEcers,” at thecommencement 
doubtedly, these reports will continue to of the eighth line, leaving that part of the 
be required. The existing statute will section upon which the Convention has 
not be repealed. If it is imperfect, it will already passed to stand, 
be amended, and these returns called for Mr. C~IBSON. If it isin order, I will ac- 
will be made more extensive than they cept the amendment of the gentleman 
now are. Therefore, it is quite superflu- from Columbia (Mr, Buckalew.) 
ous to place this provision in the Consti- The CHAIBNAN. The gentleman from 
tution of the State. It is lumbering the York modiiics his amendment, by ac- 
fundamental law with unnecessary and cepting the suggestion of the gentleman. 
useless matter, from Columbia, to strihe out all after ths 

It follows that the only poin.t to be con- word “ofhcers,” in the eighth line. 
sidcred upon the latter part of this see- Mr. Fnvea. Mr. Chairman: If this 
tion, is the discretionary power proposed section bc fairly read, I do not think it is 
to be vested in this new other, the Set- obnoxious to the criticism that has been 
retary of Internal Affairs, who may or bestowed upon it. It will be observed 
may not boa reliable and proper othcer at that it is intended to be eomprebcnsive 
any given time in the future. You pro- m its character and to confer upon the 
pose tovest in him, in his discretion, the officer named therein full power to pro- 
power to ask any question, to enter upon tect the interests of the Commonwealth. 
any investigation that he pleases with It is his duty to ace that these compa- 
reference to any part of the business of mies pay to theCommonwealth whatever 
any of these corporations ; not upon those may be justly due by them. Hohas fulr 
parts of their business in which the public and complete power over that matter, 
is interested, in which the rcveuues of the and it is intended that if reportsare made 
Commonwealth are concerned, in which to him, and they arestipposcd to he de- 
the common publicinterestsof the people fcotivc, he shall have authority to make 
are involved, bnt any inquiry or investi- the necessary inquiries so that they may 
@ion that may be prompted in the in- be verified if ocoasion requires it. Now, 
terest of rival companies, or in the inter- we all know how carelessly many of our 
est of individuals, or that may be set on acts of Assembly are drawn. They are 
foot by the corruption of that oilicer. Sir, often drawn by men who have no skill in 
public power exercised by public ofhocm that particular; they are drawn by men 
should, as far as possible, be regulated by who do not understand the full scope of 
law. This Secretary of Internal Affairs the subject to which they apply, and 
should have his duties presoribed by their efficiency can only be tee&d when 
statute, and he should adhere to the letter . they come to be applied. 
of the law laid down to him. nbove all If, then, the Secretary ‘1 charge of the 
things, I would not repose in his hands internal affairsof the State sees that they 
discretionary power by the Constitution, are defective, that they do not confer on 
power which you cannot regulate by stat- him power enough to obtain the necessary 
ute. If you put it in here, the Legisla- information, this section gives him the 
ture, boweuer evident may be the corrup- power to inquire of the corporation, and 
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get it in that way, independent of &ny 
legislation. So that Icannot see whyany 
change should be made in it. It cannot 
be supposed that the officer will use the 
information:he gets in this way for any 
improper purpose. He is an officer of the 
government, and performs a very import- 
ant function, and no doubt will be an 
honestiman, who will be disposed to do 
his duty, and would be no more likely to 
abuse the information which he would 
acquire in this way, than any other mem- 
ber of the governplent, and for this rea- 
son I objeot to this amendment. I think 
the section should be adopted as it stands. 
It is a full and complete provision in 
itself. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
York, to strike out all after the word “offi- 
cer,” in the eighth line. 

Mr. COCHRAN. I hope, sir, that this 
motion to amend will not be adopted, for 
although it is very true that we have a 
statute requiring certain annual reports 
from these railroad companies, there is 
nothing to prevent the repeal of those 
statements, the total withdrawing of 
them, and the abolition of this whole 
system of making reports. 

Now, sir, if it be objectionable that this 
officer should be clothed with this power, 
that is one thing. If it is the opinion of 
the committee that the officer should not 
be authorized to require this informa- 
tion, if they cannot trust the officers 
elected by the people, who act under 
them and who are clothed with these 
functions,then take that power away from 
him, and let it rest with the Legislature 
to prescribe what other particulars shall 
be included in these reports; but let us 
have a provision in the Constitution that 
reports shall be made by these companies 
to the Secretary of the Interior, giving 
the exhibit required with regard to these 
specified partioulars that are here, and 
then with such others as the Legislature 
may think proper to add to them. 

There is no reason why, because the 
Legislature has already passed a law of 
this kind, we should not make that aper- 
manent provision in the Constitution. 
St the instance of the gentleman from 
Columbia the very same thing was done 
within a few days ; some provision that he 
thought expedient was put in the Cousti- 
tution, although there was a statute 
regulating it. 

What possible harm can this do? It 
seems to be considered insufficient to say 

that no harm is to be done, but you must 
show some positive good. Well, then, 
sir, the positive good is this, that this is 
made a permanent provision of the Con- 
stitution that these reports must be made 
annually to this officer on the particulars 
specified in the section, and on such oth- 
ers as the Legislature may-prescribe. I 
do not see any reason why it should not 
be inserted here ; it adds but three or four 
lines, and it makes that permanent which 
now depends upon legislative caprice, 
or upon legislative, if you please, infi- 
delity. Let us have this part of the sec- 
tion to remain with the other part of it 
and make these reports obligatory by 
the Constitution. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
York, (Mr. Gibson,) to strike out all after 
the word “officers,” in the eighth line. 

The amendment was agreed to, there 
being, on a division : Ayes, forty-three ; 
noes, thirty-three. 

The CHAIRMAN. The question is on 
the section as amended. 

The section was agreed to, there being, 
on adivision : Ayes, forty-flve ; noes, twen- 
ty-one. 

The CHAIRMAN. The third section will 
be read. 

Mr. NEWLIN. I move that the com- 
mittee now rise, report progress and ask 
leave to sit again. 

The motion was not agreed to. 
The CLERK read section three, as fol- 

lows : 
**All property, real and personal, of 

railroad, canal and other joint stock cor- 
porations shall be subject to taxation for 
all purposes.” 

Mr. DARLINGTON. Mr. Chairman: I 
confess J do not understand this. Where 
is it to be taxed ; where are you going to 
tax the property of a corporation 1 Where 
does it reside? Which end of the road 
will you tax, or will you tax it at both ’ 
ends and in the middle, too? I should 
like to know something more about this 
section before I am prepared to vote for it. 

Mr. @OWEN. Mr. Chairman : I dislike 
to trouble the committee so frequently on 
a matter of this kind, especially as my 
interests outside of the Convention are 
supposed to be.so connectedwith corpora- 
tions as to make it improper for me to 
speak here as other gentlemen have. I 
Tee1 like saying, and I think I can do it, 
however, without egotism, that I have 
been somewhat astonished at the effect 
my very appearance has created upon 
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many of the members of this committee. 
I want to say that I do not think I am 
quite as dumb as I look, [laughter,] and 
I really believe that I do know some lit- 
tle about such subjects as those now un- 
der consideration. 

This section brings up for cbnsideration 
a very important subject; it is this : That 
counties, and township%,’ and boroughs, 
and school districts, and each and every 
petty municipality throughout the State, 
are to have the right to tax a public 
highway as a public highway, to tax 
the road bed and the appurtenances of 
the road bed for the purpose of raising 
reveu ue. The right of taxation noces- 
snrily mm& be followed by the right 
to enforce the payment of the tax ; and 
you vest jn the petty municipalities of 
this State, the right to lay their hands 
upon a highway over which the people of 
any part of the State have a right. to 
travel, and sell it to the injury of the pub- 
lic, to the detriment of the bondholders, 

‘and the mortgage creditorswho lent their 
money upon the faith of the Common- 
wealth of Pennsylvania. It is repudiation 
in its worst and most ignoble aspect to 
permit a collector of a two-penny tax for 
3 school purpose to retdrn against an in- 
corporation; an unpaid tax of ten, cents 
upon the- highway, over which the com- 
merce of the State is to pass, aud sell it 
away from the corporation to the deatruc- 
tion of those who lent their money upon 
its securities on the faith of tha Common- 
wealth of Pennsylvania. 

‘Now, I take it, Mr. chairman, that 
there are certain broad general views 
which should govern every question of 
this kind. I take it. that a Constitution 
for tho State of Pennsylvania is not to be 
framed exactly as a Constitution for a 
State like Illinois, or a State like Cttlifor- 
nia, or a State like Mississippi or Louisi- 
ana; but in framing a Constitution for 
the State of Pennsylvania we have to pay 
sonic regard to the character of the State 
and to the characber of the business that 
is to be transacted in that State which is 
to render it prosperous. 

Now. Mr. Chairman, there are certain 
periods in the history of every nation; 
there are certain epochsand cycles which 
present thomsevles alternately and peri- 
odically, and which, when once presented 
to a people and they refuse to take advan- 
tage of them, are lost forever. What atu- 
dent of history can fail to note how com- 
merce has spread its wings upon one 

shore for a century or. tnw0 centuries and 
then deserted them forever ? 

Who does not recall that, during the 
Middle Ages, when Venice and Augaburg 
and Nuremburg, and the inland cities of 
the continent of Europe were the high- 
ways through which the commerce of the 
East passed to the West; and who does 
not recall the decayed magnificence of 
those States the very moment the naviga- 
tion of the seas was properly understood, 
and commerce went by the ocean? And 
who c& fail to see now that the tunnol- 
ing of a great chain of mountains, like 
the Alps in Europe, is again to c!l%nge 
the course of commerce, and to build up 
communities that have been down in the 
dust for fiva hundred years? 

The axiom that 1 desire to enunciat,s 
here, for I take it itiaanaxiom which can- 
not be contradicted, is this: That the cm- 
pQe of the world is to be vested in that 
State and .that community that has the 
greatest wealth in minerals and fuel. lt 
is the wealth of minerals, and esperlnlly 
the wealth of fuel, that gave to England 
the supremacy which she has had for five 
hundred years ; and in this very year aud 
at this very time, the people who arc con- 
veraanl with this subject see that that 
sccptre is as surely passing from her 
grasp as the sceptre passed from the grasp 
6f the Persians, when Alexander con- 
quered their country. Where is it to go? 
The people of England admit themsalves 
that it is to come to theshoreaof dmoricn. 
Where in America shall it coma ? 

Pennsylvania is not the only State 
that is struggling to secure it. Go 
to Virginia, and you wijl see a great 
highway of internal commerce being 
built to connect the mineral resources 
of the western part of that State with 
the port of Norfolk, which is one of 
the greatest portsof the Atlantic, and you 
find people from France and you find peo- 
ple from England investing their money 
in the intetnal development of the Stnte 
of Virginia, and more, Mr. Chairman, you 
find capitalists from the State of Pennsyl- 
vania, iron manufacturers and others, dis- 
guated.with the protection which the State 
of Pennsylvania has thrown around the 
development oftheae interests, transplanl- 
ing their property from Pennsylvania to 
Virginia and to Alabama. I take it that 
at this moment the three States of this 
country that are struggling to secure this 
supremacy ar’e ,the States of Pennsylva- 
nia, Virginia and Alabama. Pou have 



here in Pennsylvania emissaries from 
other States begging and beseeching the 
capitalists of this State to leave her bor- 
ders and plant their works in other Com- 
monwealths ; you have the Legislatures 
of other Statespledging the credit of those 
States to exempt them from taxation if 
they do so. Pennsylvanid has [the best 
chance of all of them. Pennsylvania has 
the greatest mineral wealth; she has 
ports upon the htlantio and ports upon 
the lakes, which theothers cannot hope to 
hyve. 

If the people of Pennsylvania, as repre- 
sented in this Convention, and as here- 
after to be represented in the Legislature, 
mill extend the proper degree of encour- 
agement to these enterprises, the time is 
not far distant,, it is within tho ken and 
within the sight of many men in this 
Convention, who are by no means the 
youngest among its members, when the 
State of Pennsylvania wil?contain a popu- 
lation of ten million people and when the 
city of Philadelphia will be greater in 
extent and greater in population than the 
city of London. It is not tho gradual 
accumulation yearafter year, according to 
the percentage of increase, which is to 
add to this, but it is the extraordinary in- 
cre3sc,. the unusual accum’lllation which 
follows from the fact just having been 
disco>Tcrod, that England is no longer the 
place for great iron manufacturing in- 
dustries. 

Kow, I take it that it is no crime to be 
rich. I take it the people of this State 
in this Convention assembled are not go- 
ing to put the brand of their displeasure 
uporl the man who has ~accumulated 
money. 

,4u I see this committee in one respect 
intends to fence all the railroads in, I 
take it that this Convention is not going 
to provide for the fencing in of t.he great 
Commonwealth of Pennsylvania, and 
then for the white-washing of that fence 
so that nobody shall ever rub against it. 
I take it that all these enterprises that 

ttle Legislature. If the city of Philadel- 
phia ever is to become a great commer- 
cial port, that commerce is to follow from 
the production of our manufacturing in- 
dustries. It is to follow from the fact 
that the port of Philadelphia is to be the 
great export port of this country for the 
fuel of nearly the whole world. Why. 1 
then, at this particular period in the his- 
tory of the country, shall we tax these 
corporations more than any. other indi- 
viduals? Whp shall WQ take away, or 
attempt to take away, as this report does, 
these franchises which have been vested 
by solemn acts of the Legislature, and 
upon the faith of which large amounts of 
money have been expended? 

To come downfrom thesegeneral views, 
because these generalviews are necessary, 
and it is proper to consider them in treat- 
ing of any-other particular subject ; to 
come down to theparticular subject under 
consideration, we find that from year to 
year, down to the present day, for the 
formation of these views, the Supreme 
Court of Pennsylvania has laid down a 
rule of law upon the subject of taxation, 
whjch is equitable, and which is just. It. 
is this : A corporation owning a railroad 
or a canal controls a public highway. 
The whole community hks an’ interest in 
it. It is not proper, and the Snpreme 
Court has snid you dare not do it, to tax 
the roadway of these corporations, or to 
tax any depot or station, the possession of 
which is absolutely necewary for the use 
of the public highw*ay ; but aJ1 other pro- 
perty is subject to tal;ation. The court 
has gone so far as this, to say that where 
a railway company’sroadway ran through 
the streets of a city, and bordered upon a 
sidewalk which fhe municipality had de- 
termined should be curbed and paved, * 
that you could file no lien against the 
roadbed for the curbing and paving ; 
because if you permitted that you would 
have to go a step farther and permit the 
municipality to sell away the right to the 
mndhnd. 

can come ltere ought to be mvjted, ought 
to be encouraged : and when they come 
here they ought to be protected; and I 
take it that the large corporations in this 
State that hold their franchises by a oon- 
tract with tho State, upon the faith of 
whmh the widow and the orphan, and the 
trustee and the foreigner, and the do- 
mestic citizen have invested money, aro 

Mr. BPAVJ!II~LONEW. That was decided 
upon the proposition that the title did 
not pass to the roadbed. 

Mr. GOWEN. Xot at all. 
Mr. BARTH• LOXEW. Yes, sir. That 

decision was based upon the ground that 
the fee simple did not pass to the railroad 
company. 

not going to-be swept away, either by Mr. GOWEE. _ It was decided upon the 
taxation or by any ot.her power which principle that the road is a public high- 
this Convention can rest in the hands of way, and you could not tax it, hecause if 

, 
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you do that, a public highway can be 
sold. 

Mr. BARTHOLOMEW. No lien upon the 
purchase. r 

Mr. GOWEX. Mr. Chairman : The Com- 
mittee on Railroads and Canals in this 
report in one case propose to treat these 
roads as public highways to the utmost 
limit of that construction, and in the 
other they propose to treat them as an es- 
tate in fee simple in a town lot, and per- 
mit them to oe taxed and sold. Why 
should this be done? The large com- 
panies are taxed upon dividends; they 
are taxed upon their capital stock ; they 
are taxed in a hundred ways that an in- 
dividual is not taxed; and why should 
you permit a roadway or public highway 
to be taxed? In the State of Connecticut 
there is no taxation whatever upon the 
business of large manufacturing compa- 
nies. The result of that is that industry 
is attracted to that State. The right way, 
I apprehend, and the position which 1 
have always taken on this floor in any- 
thing of this kind is this: To treat the 
property of a railroad exactly as you 
would the property of an individual. 
Where an individual has a right to main- 
tain a public highway do not tax it, but 
tax every other property outside of it. 
If a turnpike company has a roadbed you 
do not tax the roadbed but you tax the 
real estate which is necessary for the use 
of the roadway. Do the same with the 
railroads. Tax them the same as the in- 
dividual is taxed. Remove these oppres- 
sive taxes from corporations in this State, 
and you will invite capital from other 
States to come here and from other coun- 
tries to come here. We certainly want 
them. We do not want to drive them 
away. Why should we adopt, as an arti- 
cle of the Constitution of the State of 
Pennsylvania, a provision which will not 
only destroy rights which have been long 
vested, but which will prevent, and 
largely prevent, capital coming into this 
State, and most surely drive it into the 
borders of other States. 

Mr. BARTHOLOJIEW. Mr. Chanman: 
I move to amend, by adding to the end of 
the third section, “at the real value, which 
value is to be determined by the county 
commissioners of the respective counties 
through which the road is located.” 

Mr. Chairman, I have listened with 
much pleasure and some chagrin to the 
remarks of the gentleman who has pre- 
cededme. He has floated in Asia, and 
through the world in an air balloon, but 

he has failed to meet the proposition that 
the American people desire to meet, and 
that is the absorption, not only of the in- 
dividual rights of the citizen, but of the 
capital of the country in corporations. 
Does any man question this? Does any 
man dare question this? A corporation 
which hasaflxed capita& borrowing mon- 
ey upon the streets at two and a half and 
three per cent., and which absorbs the 
capital of the country, and the capital of 
every individual citizen, flowing into the 
corporation ! Is there any question about 
that? I ask the gentleman who repre- 
sents the great corporations of Penn- 
sylvania to go into Third street to-day, or 
into Wall street to-morrow, and there find 
out who are borrowing money to-day, 
taking the money of the people to carry 
on the traffic which they propose. 

I say this, that this proposition is right. 
We should tax the corporations of Penn- 
sylvania legitimately for the purposes and 
the uses which the citizens of Pennsyl- 
vania, if corporations, would require. 
That is a proposition, and a simple prop- 
osition. 

A section was adopted yesterday which 
limits the amount of indebtedness which 
a county can assume to two and one-half 
per cent. ot its assessed property. Now, 
look at the county of Scbuylkill, ah- 
sorbed by a corporation, owned body and 
breeches by a corporation ! Eighty thou- 
sand acres of land, with forty or fifty min- 
ing collieries located on this land. Are the 
people there to be deprived of education ? 
Are they to be deprived of that which is 
required for the sanitary regulations of 
men, simply because, forsooth, a corpora- 
tion owns them? Why, it is an absurdity 
upon its face. This corporation owns it, 
and shall we be restricted in our taxation 
to furnish the needs and necessaries of 
life, because they own the county 7 Will 
any man in this body dare to rise and 
say that because a corporation owns 
within our limits eighty thousand acres 
of land that, therefore, we can never tax 
them above two per cent. to build up our 
people, to educate our people, and give 
them the sanitary regulations which they 
require ? Does the gentleman ask for 
that? 

Why, we know there is no intelligent 
man in this body that does not know very 
well that the power of the Common- 
wealth of Pennsylvania to-day is drifting 
into the hands of corporations, and these 
corporations, divided not in number by 
four or by five, but by two and by three ; 
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and that to-day Pennsylvania is dis- 
tributed, not among a dozen corporations, 
but under compromises, and under obli- 
gations, between two and three. Who 
dare deny it, that to-day, in Pennsylvania, 
the Pennsylvania Central railroad and 
the Philadelphia and Reading railroad 
own, body and breeches, the Common- 
wealth of Pennsylvania. [Laughter.] 
Who dare deny it ? Look at your legis- 
lation ; look at your history ! Why, it is 
an absurdity to deny it. 

And you talk about taxation. I say to 
you, ‘gentlemen, yes ! Own our State, but 
you will be under our law! You shall 
obey that which wo have conceived to be 
just.” We had based our republican insti- 
tutions, so help us heaven, whether we 
are right or not, upon the education of 
the people. That is a question which, 
whether it be right or wrong, I do not pro- 
pose to duscuss. Rut we have so de- 
cided, and having based it upon that fun- 
damental doctrine, I say these corpora- 
tions, having bought the State, shall pay 
for the education of our people. That is 
what I propose- 

Mr. HEMPHILL. Mr. Chairman : Will 
the gentleman yield to a motion that the 
committee rise ? 

Mr. BARTHOLOMEW. Yes sir ; I will 
give way. 

Mr. HEMPEILL. Mr. Chairman: I 
move that the committee rise, report pro- 
gress and ask leave to sit again. 

The motion was agreed to and the com- 
mittee rose. 

The PRESIDENT having resumed his 
chair, the Chairman (Mr. Broomall) re- 
ported that the committee of the whole 
had had under consideration the article re- 
ported by the Committee on Railroads 
and Canals, and had instructed him to re- 
port progress and ask leave to sit again. 

Leave was granted to sit again to-mor- 
row. 

Mr. WORRELL. Mr. President : I move 
that the Convention do now adjourn. 

The motion was agreed to; and the Con- 
ventionat fiveo’clockand fifteen minutes 
P. hf., adjourned unti! ten o’clock to- 
morrow morning. 

311 
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*EIGHTY-FIRST DAY. 

FRIDIY, Apd 18, 1573. requesting the acknowledgment of Al- 
The Convention met at ten o’clock A. mighty God in the city of Philadelphm. 

M., Hon. Wm. M; Meiedith, President, 
in the chair. 

Prayer was offered by the Rev. J. W. 
Curry. 

The Journal of yesterday’s proceedings 
was read and approved. 

PETITIONS AND MEJIORIALS. 

?&r. \~EtzRRY presented two petitionsof 
citiiiens of Cumborland county‘ praying 
for the adoption of a constitutional pro- 
vision prohibiting the manufacture and 
sale of intori&ting liquors as a beverage, 
which was laid on the table. 

He also presented a petition of citizens 
of Cnmberland county, praying for the re- 
cognition of Almighty God and the chris- 
ti;rn religion jn the Constitnt,ion, which 
was laid on the table. 

Xr. EDWARDS presented a petition of 
‘citizens of Allegheny county, praying for 
the recognition of Almighty God and the 
c.brisiian religion in the Constitution, 
which was laid on the table. 

i\Ir. I:Roo~.~LL presented the petition 
of Obediah Wheclock, of Philadelphia, 
asking that tho right of suffrage be given 
to women, tvhich waslaid on the table. 

Jfr. Wr,mrrT presmted a petition of ci t- 
izens of Luzerne county praying for the 
adoptIon ofa constitutional provisionpro- 
hibiting the manufacture anrl sale of in- 

. toxicating liquors as a beverage, which 
was laid on the table. 

. Mr. FINNEY presented a petition of citi- 
zens of Clcarfield county, praying for the 
recognition of Almighty God and the 
christian religion in the Constitution, 
which was laid on the table. 

Xr. &h':iOLDti prosrn., +-d R petition of 
citizens of Lancaster county, pmying for 
the recognition of God and the Christian 
religion in the Constitution, which was 
laid on the table.. 

Mr. Curtnv presented a petition of citi- 
zens of Blair county, in favor of t,he recog- 
nition of hlmightp God, which was laid 
on the table, 

Mr. IIAN~AN. Mr. President: I o&r 
a petition of citizens OP Schuylkill county, 

The PBESIDEST. Such a memorial can-. 
not be received ; it is not In order. 

LPAT’E OF ABSENOE. 

Mr. J. N. Punv~aacn asked and ob- 
tained leave of absence for Mr. Mitchell, 
for & few days from to-day. 

TIIE LEQISL.4TURI3-NINORITY REPORT. 

Mr. D. 3. W~XTE. Mr. President: I j 
present a minority report from the Com- 
mittce on the Legislature in relation to 
the npportionmenc of the State for legis- 
lative purposes. 

The PRX~IXIEXT. The minority repor$ 
~911 be rend. 

The Cmnrr read as follows : 
SscTiON -. Tho State shall be divided ’ 

into tifty senatorial districts, of compact 
2nd oontiguons territory, as cqusl in pop- 
LIlaLion as possible, and ench district shall 
be eutitled to elect on0 Senator. No county 
ty shn!l bc divided in the foundation of :L 
distrtct, unless such county is ont,itled to 
Tao or more mem hers ; and no county or 
city shall be entitled to more than one- 
sixth of the whole number of members. 

SECTION -. Tbo House of Rcpresonta- 
tives shall consist Of ilOt less than one 
hundred and fiiftg members, to be appor- 
tioned and diitributed throughout tho 
StaLe in proportion to the population, on 
a ratio of twenty-five thousand inhabi- 
tants to each member, rxccpt that no 
count,y shall have less than one member, 
and the cit.y of Philadelphia, or any coufi- I 
ty having an excess of three-fifths of said 
ratio over oue or more ratios shall be en- 
titled to an additional member. In case 
the number OP one hundred and fifty 
members is not reached by the above ap- 
portionment, counties having the largest 
surplus over one or more ratios shall be 
entitled to one additional member until 
the number of one hundred and Afty 
members is arrived al. 

SECTION -. Assoon as this Constitution 
is adopted, the Legislature shall apportion 
the State in accordance with the provis- 
ions of the two preceding sections. Conn- 
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’ ties, and the city 0f Philadelphia, entitled 
to more than one member, shall be di- 
vided into single districts of compact and 
contiguous territory, as nearly equal in 
popuiation as possible; but no township 
or ward shall be divided in the formation 
of a district: Provided, That in making 
slid apportionment for the Housc of Rop- 
resontatives in the year X931, and every 
ten years thereafter, there shall be added 
t,o the mtio five hundred for oath increase 
of seventy-rive thousand inhabitants. 

The minority report was ordered to be 
printed and laid on the table. ’ 

RAILROADS A?FD CASALS. 

?TY. D. N. WEITE. I more that the 
Ilouse now go into committee of the 
whole upon the article on railroads and 
C3lXllS. 

The motion was agreed to, and the Con- 
vention resolved itself into qmmittee of 
the whole, Mr. Broomall in the chair. 

The CIIAIRBIAN. The oomrnitteo of the 
whole resumes the consideration of the 
article on railroadsand canals. Theques- 
tion is on the amendment of the gentle- 
man from Sahuylkill to the third section, 
which the Clerk will read. 

The CLERIi read theamendmcnt,which 
was to add to tho article the following 
words : 

“At the real value, which value is to be 
determined by the county commissioners 
of the respectivacounties through which 
the road is located.” 

The CIIAIRMAN. The gentleman from 
Schuylkill is entitled to the Boor. 

Xr. EARTHOLONEW, I was abom, Mr. 
Chairman, to conclude my retmarks when 
t!ie committee rose yesterday. The re- 
marks that I made yesterday were with- 
out conddcration, but having had the op- 
pGrtunity extended to me by the report- 
ers of reading what I then said, I for one 
confess that I heartily approve what I 
then uttered. [Laughter.) “With malice 
towards none,” with a disposition to do 
IL exact justice to all,” 1 stand here a rep- 
resentative of a peculiar district, underpe- 
culiar circumstances. I represent the 
great county of Schuy~ill. Reared as 1 
was, among her mountains and her hills, 
with a heart filled with love f0r her, Isaw 
her in her glory, and I, likg one of Is- 
rael’s children, have seen the g1or.y de- 
part from her. I have seen two hundred 
and fifty men whose lives and best cxer- 
tions had been spent in developing the 
mineral resources of that grand empire, 
because an empire she is-1 have seen 

them .with bowed heads and broken 
hearts, leave their county, driven away 
by the fiat of the president of a railroad 
company, a ukase moro imperative than 
ever the Czar issued. They. have gone, 
purchased, but purchased under compul- 
sion. . 

On this question of taxation this Con- 
vention can readily understand the sim- 
ple proposition, that thore.aro tw0 parties 
in this matter of taxation. Taxation 
means a payment for protection ; and can 
it be said, will any enlightened man say 
that a railroad company which is nbsorb- 
,ing the capital of the country, shall run 
through ourland, and have the l?rotection 
which sho has of her rights and her fran- 
chises granted by tho generous Legisln- 
tnro of Pennsylvania, until we have ieft 
no rights that are worth gbnting away, 
and that she shallbe protcctcdwithout the 
payment of her just bundcn of taxation 
that isinaumbent upon every citizen? And 
why, in the name of Ood, should she not 
pay her j ust proportion for that protection 
under the law which wc have given her? 
Where is tho reason for it? 

There have boen two eras in the history 
of railroad legislation in the Common- 
Pi-eaRli of Pennsylvania. One was t,hat 
of enconragement when our country was 
yet in her infancy. When our mOun- 
t,ains had to be banded, when our plains 
had to be gone through, then it was that 
it was right and proper that the hand of 
legislation shoul,d be generously extend- 
ed to the help and aid of all nggregn- 
tions of capital. Dut another periodcame, 
a period when oorporations ceased to be 
the children of the Commonwealth and 
to noed her assistance, and became ag- 
gressive,when they attempted to aggre- 
gate to themselves the power of the Com- 
monwoalth, and that day wc have lived 
to see; and to-day the corporations of 
Pennsylvania not. only extend their power 
over the legislation of our land, but, nay 
more, the national government is being 
absorbed by the corporationsof this coun- 
bry. 

Reciprocity of interests is the great 
point. I pay my taxes, becoming a part 
and parcel of a civil government, that I 
may have proteption, that I may appeal 
to the courts of justice and of law, so that 
mere force and physiosl power shall not 
determine my rights. For that I pay my 
taxes. We give that sam0 right to rail- 
road corporations, and therefore I say, 
protecting them, giving ‘them a11 the 
rights that an individual citizen has, . 
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giving them the right to appeal to our 
courts of justice, the right to call upon the 
possecomitatus and upon the power of the 
Commonwealth to protect their interests, 
they should pay that whichindividualoiti- 
zens pay for their protection. They are 
now taxed for State and not for county 
purposes. 

In my county to-day a corporation exists 
that is withering and blighting the indi- 
vidual industries of our people. 

To-dayahundred menmake their bread 
and butter by reason of the sale of that 
which has been their. legitimate trafilc 
and their business. To-day a corporation 
comes within their midst and leases a 
store-house, and puts into it goods of all 
kinds to furnish to the people ; and to-day 
the miner of Schuylkill no longer pur- 
chases his shovel and his pick, and his 
wrre-rope, and his oil and his hardware 
from a store-house, but he goes to a cor- 
poration and he gets it at their rate 
and on their terms; and the man who 
lived in that county promperous, rich and 
happy in the expenditure of his money, 
believing in his safe investment, is to-day 
a bankrupt and a beggar, turned out upon 
the streets. 

The CHAIRNAN. The gentleman’s time 
has expired. 

Mr. HUNSICKER. I move that it be ex- 
tended twenty minutes longer. 

The CHAIRMAN. That will require 
unanimous consent. 

Mr. HUNSICKER. Then I offer an 
amendment to the amendment, to insert 
after the word LL persons” the words “ex- 
aept the roadway ;” and I will give the 
gentleman from Schuylkill my time. 

Mr. GOWEN. Is there not an amend- 
ment pending? 

The CHAIRMAN. There is an amend- 
ment pending. This is an amendment to 
the amendment. 

Mr. GoIVEN. Allow me to suggest to 
the gentleman from Montgomery the 
phraseology which I was about to olfer, 
because there is something beside the 
roadway. 

The CHAIRMAN. The question is on 
the amendment to the amendment. 

Mr. BARTHOLOMEW. Mr. Chairman : 
I do not propose to say much upon the 
pending amendment to the amendment ; 
but yet in justice to myself, I want it to 
be distinctly understood that in what I 
say this day and this hour, there is no 
personal feeling, no malice, nothing that 
could actuate rue to strike unfeelingly or 
unkindly at any individual. So far as 
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the gentleman who manages the raiIroad 
interests of my county is concerned, he 
well knows that our relations have been 
for years of the most intimate, friendly, 
and kindly pharacter. But, sir, I speak 
for my people: I speak for what I deem 
to be the interests of this Commonwealth. 

I say, as I have already said before in 
this Convention, and it is a patent fact, 
that there never was a land in which 
there did not exist an aristocracy, and it 
has fallen to thelot of thisgreatRepublic, 
this free land, and this free people, to 
have an aristocracy of railroad corpora- 
tions, soulless and heartless. The peer of 
England in his pride still has a heart: 
the marquis of France still has human 
feelings; but the aristocracy erected in 
America, is without heart and without 
soul, and tramples like the car of Jugger- 
naut upon the rights of citizens, and only 
laughs at the bloody stream it loaves be- 
hind. 

Thisis a new question. I take it that all 
advancements have their corresponding 
evils. In the days of wooden plows, of 
cartswith COW and woman harnessed to 
them, in the days of omnibusses and 
stage coaches, I do not believe the coun- 
try could have produced a Tweed. It 
took railroads and telegraphs to produce 
so magnificent a thief. We have corres- 
ponding evils, with corresponding nd- 
vancements, and whilst we see them leav- 
ing behind a mark and &nile-stone upon 
our past progress, wc yet press forward, 
living under that which was not erected 
by Christian or Mohammedan, by czar or 
by citizen, the great temple of justice, the 
law-the concentrated essence of the wis- 
dom of mankind from the beginning, co- 
equal and co-extensive with God himself 
-wesee contributed to lt the Moslem’s 
faith ; we see contributed to it the Jews’ 
faith ; we see contributed to it the chris- 
tian’s faith. We see dynasties and na- 
tions falling one by one, aud history 
shows that they are decaying and are 
pnssing away; but yet above all is 
this grand edifice erected from the in- 
telligence of mankind, the jurisprudence 
of our land, and to-day the Jew turns 
from Solomon to Justinian to get justice; 
he turns from the faith of his fathers to 
the heathen to get justice. 

I have heard in this room sentiments 
w-hich, to me, were an outrage upon man- 
kind. I bave heard it said that charity 
and all that was good emanated front ths 
faith of the christian religion: snd yet 
the follower of Mahomet does that which 
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no christian doea He gives unto the poor 
one-tenth of his clear income that they 
may be clothed and fed, and where is there 
a Christian in this land who does that 7 

We come down, then, to this natural 
question of justice, and, I ask, where is 
there the just principle of right that wiil 
say that a man may dare to cross my land 
and then call upon me to protect his 
rights? It is the most monstrous propo- 
sition on earth. I live alongside of a 
railroad. That railroad pays no taxes to 
my government or my people, and yet 
to-morrow the sheriff may come along 
and say to me: “You have got to pro- 
tect the rights of this railroad,” and for 
my very services I have got to pay a 
tax, and that railroad company does not 
pay a dollar ; and yet I have got to stand 
out, at the peril of my life, rmdy to fight 
for the interests of that railroad company, 
and protect the law. Is this justice4 1s 
this right 1 

Therefore, I say, so far as this section is 
eonoerned, if there is to be equal and ex- 
act justice, it should be meted out tothese 
Corporations, and if they propose to ab- 
sorb the wealth and the power of this 
Commonwealth and blight individual in- 
dustry, they should bear their just pro- 
portion of taxation; if they dance that 
way they must pay the piper, that is all. 
I say they have got to pay their proportion 
of what is right. We have said, and we 
stand upon the great fundamental princi- 
ple that our people must be educated. 
Whether that principle be right or wrong, 
I do not now assert, but they have got to 
pay their proportion of the cost of secur- 
ing this great fundamental right. They 
have absorbed the interests of the Com- 
monwealth, and they have taken that 
which before was a garden that bloomed 
as the rose, and they have made it simply 
a platform, upon which they shall put 
down the bed of a railroad. They have 
made it merely a way-station to transport 
the commerce of the continent, and I say 
to them, ‘4 havmg done this you shall pay 
what is right and what is jnst.” 

I say this because I feel that to-day we 
are in the infancy of this question, and as 
a matterof wisdom, we should look a few 
years before us; and we can see now that 
the interest of the Commonwealth are 
being absorbed ; and not only that, but to- 
day we know that the National Congress 
is under the surveillance of corporations. 
We have seen it; we have read it. The 
Credit Mobilier was an emanation of the 
great State of Pennsylvania,-and we know 
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something of that. Therefore it in for us 
to be on our guard for the future, and to 
tell those corporations : “You must do 
exact justice to all men. You receive our 
protection ; you must pay us for our pro- 
tection. I, as a citixen, having no more 
rights than you, must pay for mine ; tbere- 
fore, you shall pay for yours. You have 
an addition to your rights, the assump- 
tion of an unlimited tariff; and to-day the 
corporations of this country are taking 
and absorbing and consolidating the 
wealth of the nation.” 

They are becoming”the State,” they are 
taking its whole wealth. The aggregated 
capital of the whole nation is being con- 
centrated in corporations. If that be true, 
why should not the aggregated capital of 
the corporations pay something to the ex- 
pensesof the governmeut,not only of your 
State, but of your county and’yonr town? 

My amendment goes no further than 
that. I would have some central point 
flxed where the rolling stock of every 
such corporation should be taxed, where 
its valuation should be fixed, and I would 
have the proper proportional part paid 
into the county treasury of the respective 
counties over which its road runs, inde- 
pendent of the simple local taxes. But 
that I leave to the wisdom of this Cou- 
vention. I have said sufficient to indicate 
my views. 

The CHAIRMAN. The question is upon. 
the amendment to the amendment. 

Mr. NEWLIN. I ask that it be read. 
The CLERK. The amendment to the+ 

amendment is to insert after the wore? 
‘*personal,7’ in the first line of the third 
section, the words, “exceptthe roadway,” 
so as to make the section read : *‘911 pro- 
perty, real and personal, (except the 
roadway,) of railroad, canal and ocher 
joint stock corporations, shall be subject 
to taxation for all purposes at the real 
value, whioh value is to he determined 
by the county commisasioners of the re- 
spective counties through which the road 
islocated.” 

Mr. MCL~J~LISTER. Mr. Chairman : I 
should like to hear from the chairman of 
the Committee on Railroads and Canals, 
the reasons which make this section nec- 
essary, and the evils wbibh are intended 
to be remedied by it. If I have correct 
knowledge upon this subject, railroads 
and other corporations, particularly rail- 
roads, have been taxed and are now taxed 
in this State to the full extent justice 
requires. I do not think that any com- 
plaint has come j~p from the people that 
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railroads have not been sufficiently taxed. 
As I understand the well settled law of 
Pennsylvania, all propert.y owned by the 
railroads, outside of that which is abso- 
lutely and indispensably necessary to the 
runmng of the road, is subject to local 
taxes of all kinds, to the school tax, to the 
township tax, to the county tax. That 
which is absolutely necessary to the use 
of the franchises of the compxny, such as 
the passenger offices, the rolling stock and 
all other property used in the working of 
the road, has not been subjected to local 
taxation but has been subjected to taxa- 
tion for State purposes. 

Now, I should like to know from the 
chairman of this committee, where and 
by whom the rolling stock is to be taxed 
for local purposes under this section. It 
may pass through ilPty townships in a 
day. It is in one place at one time, and 
in another place at anothertitne ; and how 
is this rolling stock to be valued so as to 
be rendered subject to these small mu- 
nicipal taxes? I cannot conceive how it 
can be done. 

Mr. Chairman, if I am correct in the as- 
sertlon, that the workshops, the great 
shops in which the machinery of a rail- 
road is manufactured, and all the unused 
stock are liable to taxation for all these 
purposes-and ws have no complaint upon 
that ground-it brings us down to the in- 
quiry whether there is any just complaint 
of the exclusion from local taxation of the 
franchiseof the company,and that amount 
of property which is absolutely and in- 
dispensably neoessary to its enjoyment. 
Now, it may be well, probably, for the in- 
formation of some of the members of this 
committee, who are not lawyers, to refer 
briefly to the decisions of our own Sn- 
preme Court upon this subject, so that 
these distinctions may be brought to their 
minds. 

The first case to which I would refer, 
decided by our Supreme Court in 1847, 
was the railroad ~8. Rerks county, in 
which it was decided that 11 it is only such 
property belonging to a railroad corpora- 
tion as is appurtenant and indispensable 
to the construction and preparation of the 
road for use that can claim to be exempt 
from taxation, such property as is only 
indispensable to the making of profits. 
Hence water stationsand depots, by which 
latter is to be understoood the offices, oil 
houses, and places to hold cars, and such 
places and buildings as may fairly bo 
deemed necessary and indispensable to 
the eonstructiou of the road, are not taxa- 

ble, whilst warehouses, coal lots, machine 
shops, wood yards, and the like arc lia- 
ble to taxation for all purposes.” 

Again, in 1858, there was the case of the 
West Chester gas company IX the county 
of Chester, in which it was ruled t!iat 
(‘the works of an incorporated gas com- 
pany are not taxable as real estate, for city 
and county purposes, but dwelling houses 
erected by them for the residence and oc- 
cupation of their workmen are liable to 
taxation.” 

Andagain, in 1861, in the case of the Car 
bon iron company vs. Carbon county, it was 
decided that “corporations are not exempt 
from taxation as such, but only thepublic 
zuorka, held by them as public marks, with 
the necessary appurtenances. Lands 
held by corporations for private purposes 
are taxable, as the lands of individuals 
are, unless exempt. The tax for State 
purposes, payable at the Auditor Gene- 
ral’s office, is a tax for the value of the 
corporate franchise, and is not intended 
as an exemption from ordinary taxation.” 

Now, this is a reasonable distinction. 
It submits for general taxation all pro- 
perty belonging to these corporations ex- 
cept the corporate franchise, and that 
amount of property indispensable to its 
use. Corporations are again taxed upon 
these corporate franchises, and they arc 
taxed in other ways ; the holders of the 
stock are taxed ; the dividends are taxed ; 
so that it seems to me these corporations 
are sufllciently taxed, and if they are not 
sufficiently taxed they are liable to taxx- 
tion by the Legislature, and unless there 
is an evil to be remedied, an evil which 
the Legislature will not remedy, no fnr- 
ther restriction, injunction or provision is 
necessary. 1 would like to hear from the 
chairman of the Committee on Railroads 
and Canals upon that subject. 

This is a provision that was not dis- 
cussed while I was present with the Com- 
mittee on Railroads and Canals, and, 
therefore, this being a proposition intro- 
duced after sickness compelled my nb- 
sence frotn the committee, the chairman 
may be able to show that I am wllolly 
mistaken. If so I shall most heartily 
support the section ; bul it seems to me, 
as at present advised, that this section is 

‘wholly unnecessary and inexpedient. 
Mr. DARLINGTON. Mr. Chairman: I 

do not know whether we sufficiently bear 
in mind what has been the policy of Penn- 
sylvania for a long series of years. It has 
been to secure her revenues by taxing 
corporations. Just before the creation of 
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national banks a large portion of revenue 
was derived from taxation upon banks, 
and the State never permitted taxation 
upon banks by the lccalties in which they 
were placed, save only the banking house. 

Mr. EWING. 1 would like to ask the 
gentleman if he ever read the case of the 
Iron City Bank ~8. the City of Pittsburg. 
He is entirely mistaken in that view. 

Mr. D~RLINQTON. 1 am not mistaken 
as to the general policy of the State. I do 
not remember the particular case cited 
by the gentleman from Allegheny; but 
the general policy of this Commonwealth 
was well indicated by Senator Darsie, of 
Allegheny, when he was in the Senate, 
that the State reserved to itself, as a 
source of revenue, taxation upon banks. 
Subsequently to that, upon the introduo- 
tion of national banks, we again applied 
the same means to produce revenue from 
lhat source to the extent to which they 
are liable to it. We have, furthermore, 
applied to railroad, canal and other corps- 
rations the samegeneral policy of taxation. 
We tax them for the support of the govern- 
ment. We tax their gross receipts ; we 
tax their stock in the hands of stockhold- 
ers ; we tax the debts they owe by re- 
quiring the tax to be deducted from the 
interest and paid over to the Treasury of 
the Commonwealth. We tax their gram 
receipts, and we tax their net earnings in 
various ways. 

Mr. NEWLIN. If the gentleman will 
excuse the interruption, I will state that 
the tax on gross receipts has just been re- 
moved by the Legislature, as has also 
been the tax on debts. 

Mr. DARLINQTON. Very well: that 
still does not. interfere with my argu- 
ment. I say this is the source to which 
this State has looked for her revenues. 
When the State finds herself in posses- 
sion of a revenue more than is necessary, 
more ample than her needs require, so 
that our Legislature is in danger of 
spending it too lavishly in various ways, 
then it is just that the revenues should 
be reduced, and it is perfectly proper to 
withdraw such of its burdens as they wish 
to withdraw, and such others as they 
may, from time to time, think may be 
withdrawn. But still, taxing the shares 
of corporate stocks in the hands of indi- 
viduals, taxing the ca.pital stock for five 
per centum on its dividends ; taxing ton- 
nage which passes over the road, and the 
gross receipts, and a percentage upon the 
interest’they pay ; all these are sources of 

revenue for the Commonwealth, andhave 
been ; and the result necessarily is, that 
the public are relieved from paying so 
much into the State Treasury, by just so 
muoh as we get from corporations. Hence, 
as a people at large throughout the State, 
we derive all the benefits that we should 
derive from this taxation of corporations 
by the State, for her own uses. 

Then the next question is, js there any 
danger that the State will not tax these 
corporations sufficiently ? Look, ah-, to the 
Auditor General’s report of the amount 
received from these ‘Bources, and you wilt 
find that only last year the amount of tax 
on corporation stocks received at the 
Treasury of the State was over one mil- 
lion three hundred thousand dollars; that 
the tax on loans, of which the loans to 
railroads and canals are a part, amounted 
to over three hundred and forty-eight 
thousand dollars, and the tax on gross re- 
ceipts to four hundred aqd fifty-seven 
thousand dollars, making an aggregate of 
over two millions, probably two mil- 
lions and. a half of dollars, of the revenue 
of the Commonwealth derived from these 
sources. And just to that extent is the 
whole people relieved. All taxes upon 
real estate have been removed siuce these 
taxes have been imposedon corporations. , 

Now, is there any danger, does any gen- 
tleman apprehend any danger of the Leg- 
islature not putting a sufficient tax upon 
these corporations? Surely not. I think 
no corporation would complain, nor do I 
think any individual has a right to co!n~- 
plain, that. the property of corporations 
and the franchises and gross reooipts and 
net earnings are not sufficiently tAxed. 
If so, then why attempttheimpracticablc 
thing as it has been justly pronounced by 
the gentleman from Centre (Mr. hl’Allls- 
ter) of taxing all real and personal prop- 
ertyofcorporationsinevery townshipover 
which any part of their railroads PASS. 

How could it be carried out? There 
would be no possible justice, no possible 
equality, in such a mode of taxation. 

The gdntleman from Schuylkill (Mr. 
Bartholomew) says it should be regulat- 
ed by the assessors of the different town- 
ships through which the road shall pass ; 
and thus you have a varying s>andard for 
the taxation of the same thing from one 
end of this railroad to the other, whetller 
that be the Reading or the Pennsylyanla 
or whatever eke the railroad may he, 
within the Commonwealth. Every asses- 
sor with his assistants, in every township 
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aud ward through which it may pass, is applies to railroad corporations, but to 
to put his own valuation upon it, in order other corporations. Its language is : 
that the locality may receive mne taxa- “All properlv, real and personal, of 
tion from it, forgetting that it receives railroad, canal and other joint stock cor- 
benefits otherwise, by the State burden porations, shall be subject to taxation for 
being put upon the railroads and canals, all purposes.“. 
and thus taken from the people, and ReL%ntlp the Legislature of Pennsylva- 
equality is producted in that manner. nia granted to the American steamship 

Now, every corporation is obliged, nn- company a charter for the purpose of 
der the present Iaws, to pay taxes for all building a Iine of steamships, to ply be- 
these things, and, further, to pay taxes tween the State of Pennsylvania and 
upon all the real estate it holds that is not Europe. In their wisdom they relieved 
immediately connected with the business that company of all taxes, either on 
for which it was chartered. The money their capital stock or their bonds, it 
of a corporation, its capital stock and the not being customary to levy any tax 
money it borrows, is invested in its fight upon vessel property afloat. I fesr if 
of way and roiling stock, and in its super- this section passes in the shape in which 
strncture. In other words, 011 the capital It is here reported, it may interfere with 
is invested in the improvement, and in the interests of that company. Our flag, 
the means of carrying on its trade, an4 it so far as floating at the masthead of a 
is taxed accordingly. Eow, would it not steamship in foreign countries, for many 
be the rankest injustice, when you tax in years has been quite unknown, and +e 
this manner the money, the capital, the are now trying to introduce it again, that 
receipts of the company, to tax aIso the it may be known in foreigncountries, and 
property in which that money is invested, I take it for granted that no member of 
whether it be rolling stock or the right of this Convention feels disposed to pull it 
way of a railroad ? I take it, Mr. Chair- down ; but I fear that the adoption of this 
man, that nothing could be more unjust section will have a tendency to do so. I 
than to do this. Kay, I go one step fur- may be mistaken in my viewsof the read- 
tiler, and say that no provision whatever ing of this section, and I hope I am. But 
ought to be inserted in the Constitution as I have the Hoor 1 will take occasion to 
np:>n this snbject. It is a thing which make a remark or two upon the railroad 
mnv be safely left to the Legislature of question. 
lhe State. The power of taxation resides We have already limjted the future 
in government, and is not to be construed debt of cities, towns and boroughs, and 
away, I admit,and it may safely be trust- the State debt will be very greatly re- 
cd to the representatives of the people to duced under the operation of what we 
impose taxes upon property, in such man- have agreed upon. The railroad com- 
nor and to such exteut as the public ne- panies, I believe I am %qfe in saying, are 
cessities shall from time to time require. now more heavily taxed in this State than 

Is there any necessity, has there ever in any State of the Union. When Ohio 
been, for any interference in a nnstitu- authorizes railroad companies to issue its 
lional way with this right of the Legisla- bouds and stock, there isno taxation upon 
ture to impose such taxes when and as them, The interest of all bonds created 
they tiliuk proper for State purposes? by our railroad companies are taxed at 

Not detaining the committee further, I five per cent., and the dividends on all 
propose, when it shall be in order to doso stock at the same rate. A party receiving 
to move an amendment which I will now two thousand dollars interest on railroad 
indicate, to this section, which is tostrike bonds, isued by a corporation in the 
out all after the word “taxation,” in State of Pennsylvania, 1s obliged to pay 
the second line, and insert “for suqh pur- into the State treasury one hundred dol- 
poses and iu such manner as the Legisla- lars of that money. If you have an in- 
ture shtlll by Law prescribe.” The set- come of two thousand dollars from bonds 
tion, if so amended, would read : issued by a corporation in the State of 

“All property, real and personal, of Ohio, you are exempted from that tax of 
railroad, canal aud other joint stock car- one hundred dollars. 
porations, shall be subject to taxation I fear, sir, that we are now framing a 
f*r such purposes and in such manner as section that will discriminate against our 
the ‘Legislature shall by law prescribe.” own people. We propose to tax the fran- 

Mr. KNIGHT. Mr. Chairman: If I un- chiaes, the road beds, the rolling stock, 
de&and this section aright, it not only and, I believe, about everything pertain- 
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ing to a railroad corporation. The State 
of New Jersey or the State of Ohio 
may incorporate a railroad company, 
whose cars and locomotives have a right 
to run through our State, with passengers 
and freight, and the rolling stock of these 
companies is exempt from taxation. But 
if the same kind of property happens to 
be owned by a corporation in the State of 
Pennsylvania, we propose that it shall be 
taxed. The natioual government may in- 
corporate a railroad in the District of 
Columbia, starting to run to Ne.w York, 
or any other point. Certainly the rolling 
stock of that company would have a right 
to go over any road in our State, and 
would go over it nithout taxation. Thus 
we propose to discriminate in favor of 
people outside of the State and against 
our own citizens. 

I think this section entirely out of 
place. I do not think we require it, in 
the first place, either for the support of 
the State or of the counties, and, as the 
gentleman from Chester (Mr. Darlington) 
remarked, the Legislature have a right to 
put on taxes necessary for all purposes as 
they are required. As we are over-taxed 
at present, beyond what any other State is 
exacting from its corporations, I hope 
the whole section will be voted down. 

Mr. ALRICKS. Mr. Chairman : We re- 
quire money to carry on our government, 
and it must be raised by taxation. This 
must either come from the real and per- 
sonal property of natural persons, or it 
must come from corporations. Now, we 
have just been infortned by the gentle- 
man from Chester that corporations in 
this Commonwealth have paid a tax of 
over two million dollars into our treasury 
within the last year. “ Coming events 
cast their shadows before.” We onoe had, 
in Pennsylvania, what was known as the 
tonnage tax. I should like to know what 
has become of it ? We have a tax on gross 
receipts and net earnings of corporations. 
I believe the Supreme Court of the United 
States has lately decided that one of these 
taxes is unconstitutional. We are just 
informed that the Legislature of Pennsyl- 
vania, at the last session, repealed two of 
these sources of taxation. Then, Mr. 
Chairman, we have on the franchises of 
corporations two existing taxes. What 
assurance have we that the next Legisla- 
ture, or some future Legislature, at no 
great distance hence, will repeal those 
taxes, and then I would inquire of the 
gentlemen of this Convention, from what 
source are we to receive the money yhioh 

is necessary to carry on our government ? 
It must come from some source, either 
from your real property or your personal 
property or from corporations, and it is 
within the power of the Legislature, at 
their next session, to repeal the two exist- 
ing corporation taxes, one on capital stock 
and the other on dividends; and if we 
oome to that, where will the State stand? 

Mr. Chairman, we very well knew 
before the amendment was offered here, 
that there could be no tax on the mere 
use of railroads as highways. 1 appre- 
hend that such a thing was never con- 
templated ; and I would say to my fmend, 
the gentleman from Centre. it was never 
contemplated, as I suppose, to tax the 
rolling stock of a railroad company any 
more than it would be contemplated to 
tax the carriage owned by an individual, . 
in which he passes from one oonnty to 
another without a special law on t&at sub- 
ject. I apprehend a tax could only be 
laid on that species of property by a spe- 
cial law. But there are certain appurte- 
nances to corporations that are now ex- 
empt from t+xation, and it appeare to me 
it is perfectly proper they should be sub- 
ject even to local taxation. We have 
nothing to do in this connection with the 
tax on the franchise which is imposed by 
the Legi;iplature. If we could, by any 
general provision .in this section, secure a 
proper tax on the franchises, we might 
then dispense with this provlsion, making 
their property subject to taxation. 

In there any reason, can any reason be 
offered why a machine shop, why, if you 
please, the house in which the toll-gath- 
erer lives, should not be taxed, or why a 
depot should not be taxed ? I believe you 
cannot tax the machine shop, and you can- 
not tax the depot as the law now is ; but 
why should they not be subject to taxa- 
tion ? 

I am no Trojan, but a classic reference 
may not be out of place; I confess that I lis- 
tened calmly to the concessions made yes- 
terday by the distinguished gentleman 
in front of me from the city of Philadel. 
phia, (Mr. Gowen,) with regard to the re- 
strictions that ought to be placed upon 
corporations. I listened to him with pleas- 
ure, like the Trojans, but I am always 
suspicious when the Greeks bring pres- 
ents. So it is now that I apprehend there 
is something here which it is necessary 
for this Convention to guard with proper 
care, and that we should be careful to 
provide that corporations shall pay their 
due proportion of taxes, and no more. 
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I grant you, Mr. Chairman, that the 
wealth of England was in her mines. The 
wealth of our country is in our mines- 
in that coal which produces steam. What 
would the muscles of a thousand men, or 
ten thousand or one hundred thousand 
men amount to, vvhen with a few tons of 
coal yog can generate power, not a hun- 
dred but a thousand horse-power? It was 
the power of steam that gave England 
her claim to empire on the land and on 
the sea, and it is the coal that we own that 
is to give to this country the glory which, 
I trust, at no far distant day is to be hers. 

Mr. Chairman, when we are protecting 
our manufacturers and our corporations 
who have to use that coal, we must not 
forget the natural rights of citixens; we 
must not forget that we are to protect 
natural persons in the first place, and if 
we give these corporations an exemption 
from taxation, we must carry on our gov- 
ernmcdt at the expense of the natural 
persons. I must confess that I feel it my 
duty to vote for the amendment and the 
section as reported by the committee 
thus amended. 

Mr. LILLY. I do not wish to be con- 
sidered as an apologist or defender of any 
railroad company here ; but I am opposed 
to this section as it stands, and to the 
amendment, even as the gentleman from 
Montgomery (Mr. Hunsicker) has pro- 
posed to amend it. 

I listened with a good deal of attention 
to the speech of the gentleman from 
Schaylkill, (Mr. Bartholomew,) and if it 
had been founded on facts all the way 
through, or if it had contained the full 
facts, I should probably have thought 
more of it than I do; but he studiously 
kept out of sight the amount paid into 
the State Treasury by the great corpora- 
tion he spoke of in Schuylkill county, 
the Reading railroad company. That 
company last year paid into the State 
Treasury four hundred thousand dollars, 
while the whole of Schuylkill county, 
exclusive of corporations, paid but twen- 
ty-seven thousand dollarsall told. Now, if 
you tax the Reading railroad company for 
county and municipal purposes, in com- 
mon justice you cannot impose on them 
this great amount of State tax, because it 
would be over-taxing them beyond what 
would be just, and I suppose the State 
does not desire anything but justice to- 
ward its corporations. The consequence 
would be that there would be a large de- 
ficit in the State Treasury, by reason of 
the amount of money which would be 
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kept away from it, nor received from 
these corporations. I conceive that the 
only way to get at these corporations 
properly, is to tax them fully and round- 
ly for State purposes, and exempt them 
from all other taxes. 

For the reasons I have given, andothers 
which might be assigned, I amopposed to 
this section as it stands. The corporations 
should be taxed for State purposes and 
not for local purposes, except on property 
built for the residences of officers and em- 
ployeon. Of course that kind of property 
should be taxed the same as any other 
property. 

But, sir, there is another reason. We 
have heard in every speech that has been 
made this morning the impossibility or 
the impracticability of getting at the pro- 
perty of these corporationsin the different 
localities for the purposes of taxation. 
When it is altogether in the hands of the 
corpomtions, the Statecan reach out its 
arm and tax it and collect the tax from it ; 
but if a local assessor along a railroad see- 
ing an engine running along may say: 
“This is in my territory, and I require so 
much tax for this locomotive,” in a few 
mioutes it runs over his bounds, and 
somebody else may make the same claim ; 
and so if you will follow it along from end 
to end you will find that it is impractica- 
ble to tax a railroad corporation in that 
way; it is impossible to get at it ; but the 
State as a whole can tax the company on 
its capital, on its receipts, on its loans ; 
and I am perfectly willing to see these 
corporations taxed to the full extent 
which justice will require them to pay. I 
want them to pay their just proportion of 
taxation, but I donotthinkit ispossible to 
assess them for municipal purposes. I 
am, therefore, opposed to the section as it 
stands, but Ishould be very willingto see 
an amendment adopted providing that all 
property of this kind shonld be taxed for 
State purposes. I believe such an amend- 
ment is not in order now. 

The CHAIRNAN. There is an amend- 
ment to an amendment pending. 

Mr. LILLY. ;\lyamendment,if in order, 
would be to strike out the word “all,” in 
the second line, before the word “pm- 
poses, ” and insert “State.” 1 think that is 
the only just and fare way that we can 
get at the taxation of railroad companies. 
The idea should not go out to the public, 
as might be inferred from the remarks of 
some gentlemen here this morning, that 
these corporations pay nothing. The 
truth is, that the corporations of the 
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Commonwealth of Pennsylvania pay al- 
most two-thirds of the whole amount of 
income that goes into the Treasury of the 
State. I think it is proper that they should 
pay it. I think it is altogether fair that 
they should pay it, because they enjoy 
privileges from the State. When I put 
my money into a corporation I expect to 
pay a part of the taxes on its corporate 
powers. I thereby get clear of munici- 
pal taxes, county taxes, school rates and 
the like ; but the takes ought to be paid 
by the corporation, and the only fair and 
feasible way by which you can possibly 
get at the taxation is to tax them for State 
purposes alone, and thereby relieve other 
people and their property from State 
taxes, and by being thus relieved from 
State taxes, they will have the funds to pay 
thejr municipal taxes. 

Mr. J. PR~OE WETHERILL. In this de- 
bate I have heard no reason why railroad 
and canal’ corporations should be taxed 
in any other way than as taxes are im- 
posed on the individual citizens of the 
Commonwealth. I can easily understand 
how anything of value can be assessed, 
and that, therefore, will answer the argu- 
ment as brought against this preposition 
by the gentleman from Carbon, (Mr. 
Lilly,) that it would be impossible pro- 
perly to assess railroad property. I can- 
not, for tke life of me, see any very grent 
strength in that argument. The great 
trouble and difficulty of lumping taxes, 
and allowing railroad companies to pay 

.only one tax in the lump, is olearly illus 
trat,ed by the present tax paid by the Erie 
railroad company for running through 
the northwestern portion of this State. 
As I understand it, that railroad corpora- 
tion only pays into the State Treasury 
some $10,000 per year, whereas if it were 
properly assessed, and if it paid its proper 
proportion of taxes, it should pay into the 
State Treasury and to the county of Erie 
a sum not less than $50,000. 

Now, sir, I cannot understand why rail- 
road companies should be considered in 
any better light than individuals. I can- 
not understand why a roadbed should not 
be taxed just as much as a house. If I 
own a house, and it is subject to a State 
tax and a school tax and other county 
and city taxes, I do not understand why 
I should be compelled to pay taxes on 
my property if a railroad company is not 
compelled to pay them on its. For that 
reason, at the proper time, I ~11~11 offer 
the following as a substitute for the sea- 

n: 

I6 That the property of railroad or oanal 
corporations, now existing or hereafter 
created, shall forever be subject to taxa- 
tion, the same as the property of individ- 
uals, and not otherwise.” 

I give notice of that amendment, and 
at the proper time I shall offer it. 

Mr. NEWLIN. The tax just alluded to 
bymaycolleaguefromPhiladolphia, (Mr. 
J. Price Wetherill,) as paid by the Erie 
railway is hardly a tax In the ordinary 
sense of the word. It is a mere license to 
cross the State ; a mere tax for a right-of- 
way, and does not prohibit the State 
from taxing that railroad in other ways. 
That, however,isnotthesubject towhich I 
propose to call particularly the attention of 
the Convention. It has been argued here 
that, inasmuch as the property of railroad 
companies can now be taxed by the Legis- 
lature and under its direction, therefore 
there is no necessity of putting a manda- 
tory provision in the fundamental law to 
compel the property of railroad companies 
to be taxed. In answer to that I simply call 
the attention of the Convention to the ae- 
tion of the last Legislature. The gentle- 
man from Dauphin (Mr. Alricks) has al. 
ready alluded to the subject. There are 
three taxes to which I call attention: A 
tax known as a tax on personal property, 
which produces about five hundred and 
sixty thousand dollars per annum. That 
is a tax which is paid by the counties, anS. 
it is raised in this way : The local asses- 
sors assess moneys at interest in the 
hands of individuals, mortgages, &c., and 
they also assess furniture and other per- 
sonalproperty. TheStateboardofrevenue 
commissioners, every three years, fixes 
the probable amount, the approximate 
of the value of personal property in each 
county, and then each county is obliged 
to collect that tax from its individual citi- 
zens. It happens just ,iu this way that a 
great part of that tax is lost and cannot 
be collected by the counties, and has to 
be paid out of the local treasury, and the 
tax on real estate of one individual pays 
what is lost on the tax on the personal 
property of another, so that a great part 
of what is called this personal property 
tax is really paid by a tax on real estate 
out of the treasuries of the various coun- 
ties. 

The Legislature saw fit to reduce the 
revenue of the State, and the question 
arose, where the reduction should be 
made, and what taxes should be taken 
off? The Legislature took off the tax on 
gross receipts, which produced very near- 
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ly halfa million dollars a year. That tax 
had just been affirmed by the Supreme 
Court of the United States to bo a valid 
tax, and yet, on the heels of that decision, 
the tax was repealed by the Legislature. 
The tax on net earnings of corporations 
was also repealed, which tax produced 
@4S,OOO per annum. But the tax on per- 
.sonal property, which is paid by the in- 
dividual tax payer, which is a tax on 
moneys at interest in the hands of indi- 
viduals, and reduces the interest which is 
already lower than in the neighboring 
States, was retained. I think, sir, in view 
of these facts that there is some propriety 
in making it mandatory upon the Leg% 
latnre to tax the property of corporations ; 
otherwise we do not know when more of 
these corporation taxes will he taken off, 
and the deficiency made up by a direct 
tax upon the people. 

Mr. COCHRAN. Mr. Chairman: The 
gentleman from Centre calls upon me to 
make some explanation with regard to 
this section. In trying to discharge my 
duty in connection with this report, I have 
endeavored to confine myself, as far as I 
could, to a simple, practical explanation 
of the sections as they were presented. 
I have not rushed OR into a wicie discus- 
sion of the general question. I have not 
been alarmed by the appearance of the 
gentleman from Philadelphia (Mr. Gow- 
en) on the floor yesterday afternoon, nor 
was I particnlarly enlightened by his 
declamation with regard to the great and 
wonderful benefits that were to accrue 
from the growth, power and extension of 
these corporations in the State. I was 
almost led to exclaim when I heard him : 

“Viwions of glory, spare my aching sight, 

Te unborn ag-es, rush not ou rng soul.” 

I simply propose here toanswer in good 
faith, the questions which are present,ed 
in good faith. This report of the commit- 
tee has met with strong condemnation 
from several quarters. I have heard it 
stated by gentlemen who are largely con- 
vcrsant with the operations of railroad 
and other corporations in the State, that 
if this article were adopted, there is not a 
railroad company in the State that would 
continue to exist for six months. That 
declaration came from a gentleman en- 
tirely conversant with the sohject, and 
very closely related to one of the very 
largest corporations of this character in 
the State. Indeed, I was told that all that 
was necessary to make this a complete 
and perfect system, was to insert in the 
article an iron-clad time-table, and then 

the whole thing would be compIete, &es 
ntpe rotundus. 

On the ot.her hand, we are told by one 
gentleman from Philadelphia, (Mr. Oow- 
en,) that this article, if passed, will throw 
the whole of this State under the entire 
control of one or two great corporations, 
and hereafter none others can exist in the 
Commonwealth. Now, these gentlemen 
are of equal authority on this subject, 
they are equally.conversant with it ; they 
are equaIIy connected with large oorpora- 
tions, and vet, ‘6 who shall decide when 
doctors di&gree.” 

On the whole, I am led, therefore, :ti 
conclude that this is not the monstrous 
proposition which gentlemen say it is, 
but that if it should be adopted by this 
Convention, it would operate beneficially 
and well for the public interests, which 
we are sent here to guard and protect. 

With respect tu the present section, I 
propose to speak to it in reference to the 
inquiry made by the gentleman from 
Centre. That gentleman has stated cor- 
rectly, as I apprehend, what property of 
railroads is chargeable with taxation and 
what in not. The only question is whe.%er 
that distinction which has been drawn 
between certain property owned by rail- 
road and canal companies, and certain 
other property owned by them, shall con- 
tinue hereafter to exist, by which one is 
made exempt and the other is made sub- 
ject to taxation. 

Now, sir, in reason or common sense, 
why should the depots or other real estate 
of railroad corporations be exompt from 
the tax which individual citizens in this 
State are compelled to pay ? 

They occupy a place, and enjoy all the 
benefits of all other parties in the several 
communities where this property lies. 
They enjoy the benetit of police; they 
enjoy the benefit of protection ; they en- 
joy the benefit of our courts of justice; 
they go thither and take their suits where 
their property is trespassed upon, or 
where they have received injuries, either 
civil or criminal, and yet the property 
which thoy own in these communitie,s 
does not contribute one dollar towards the 
support of this government where you 
find it. And permit me to ask here, Mr. 
Chairman, what justice is there in distin- 
guishing between the property of this 
kind, situated in the city of Philadelphia, 
and property of this kind situated in any 
other part of this Commonwealth? The 
argument of the gentleman from Centre, 
if thoroughly sound and good, is just as 
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strong against taxing property of that 
kind in this city, as it is against taxing 
it in the county in which I live, or in the 
county in which he resides. 

I call the attention of the committee to 
the first section of the act of the Zlst of 
April, 1858, which says : 

“The offices, depots, car-houses and 
other real property of railroad corpora- 
tions situated in said city, the superstruc- 
ture of the road and water stations only 
excepted, are, and hereafter shall he, sub- 
ject to’ taxation by ordinances for city 
purposes.” 

Now, that is the law for theoity of Phil- 
adelphia, and that very same kind of pro- 
perty where I reside, and where the gen- 
tleman from Centre resides, is, under 
those decisions of the Supreme Court to 
which he referred, exempt from taxation, 
Is there justice, is there equity, is there 
equality in that P 

Mr. Chairman, Iam not actuated on this 
subject by any disposition to make impro- 
per impositions or restrictions upon these 
corporations, but I do think that where 
they own property within the several 
communities of this Commonwealth,they 
should pay taxes for it just as individuals 
pay taxes, and on that footing I am con- 
tent to rest the case with regard to that 
class of property. 

The difllulty has been started here with 
regard to where the taxes on sotne classes 
of this property shall be laid. Tkere can 

l be no difficulty on this subject with re- 
gard to the taxation of real estate. It is a 
uniform rule, recognized by everybody, 
and known to everybody, that real estate 
is taxable in the place whereit is aituated. 
With regard to personal property, what 
difficulty is there in taxing the personal 
property of corporations, just as you tax 
the personal property of individuals? 
You tax the personal property of the indi- 
vidual, though it may not he situated in 
the samelocality, if it is not permanently 
situated elsewhere,in the place where that 
individual resides. A corporation has its 
residence, its headquarters, and its proper- 
ty for these purpoaes,would be taxable, as 
I apprehend,wherever itslocation is,wher- 
ever it is situated. It would put them on no 
other or no diff’erent basis from that on 
which the personal property of individu- 
als stand. 

Mr. M’ALLISTER. Mdy I ask the gen- 
tleman a question? 

Mr. COCHRAN. Yes, sir. 
Mr. M’ALLI~TXR. I ask whether it 

would be just or right that the small mu- 

nicipalities, the school district, the town- 
ship and the county in which the office of 
the railroad company is situated, should 
have the benefit of the tax on all the roll- 
ing stock 7 

Mr. COCHRAN. Mr. Chairman : In re- 
ply to that I say, that I see no reason why 
it should not if itslorationis there. These 
thingsequaliae themselves over the w hole 
Commonwealth. If one gets a ltttle more 
from a certain corporation, another school 
district in another part of the State will 
make it up from a corporation situated 
within its limits. It is thesame way with 
individuals. An individual may have a 
large amount of personal property not lo- 
cally situated in the particular district 
where he lives, and yet he pays his tax on 
it. Why should it not be the same in the 
case of a railroad corporation ? I am una- 
ble to see the difference. 

But the gentleman from Chester (Mr. 
Darlington) suggests that this taxation- 
I suppose he refers either to real or per- 
sonal property-will be laid by the asses- 
sors of the several townships and clis- 
tricts, and will therefore not be uniform. 
Why, sir, it stands precisely in the same 
position wit11 the property of individuals. 
You wrmot always reach exact equality ; 
but that is the system of taxation in Penn- 
Sylvania, and an assessor is just as compe- 
tent to assess the real and personal estate 
of a corporation within the limits of his 
district as he is to assess the real or per- 
sonal estate of an individual. 

I am unable to see the difficulties which 
are raised on this question. I am unable 
to see the injustice or the inequality of 
the section. Gentlemen talk to us about 
the amount of tares which are laid on 
corporations by the Legislature, forState 
purpoaes. Sir, that taxation can be re- 
moved any day, and then they go scat 
free of tax on all this property. Part of it 
has been removed, and in point of fact a 
large portionof that taxation was imposed 
rather for temporary than permanent pur- 
poses, and those temporary purposes, be- 
ing in part fultilled, much of the taxation 
has been removed. 

Sir, I plead here for nothing, more than 
the equity and justice and fairness of 
making oorporations stand on the same 
relative footing with re@rd to their real 
and personal property, that individuals 
stand on. If I am wrong in that,, I am 
unable to see it. I believe that the prin- 
ciple is correot and right. 

I wish, in passing, inaidentally to refer 
to the difficulty which was suggested by 
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the respected gentleman from Philndel- 
phia, who sits near me, (Mr. Knight,) 
with regard to taxing, for instance, the 
American steamship oompany. He says 
they have been relieved by statute, as an 
encouragement to that enterprise, from 
being taxed on their capital stock and 
bonds. Now, sir, the company IS not 
taxed on the oapital stock and bonds. 
The capital stock is taxed in the hands of 
the stockholders, and so are the bonds in 
the hands of the bondholders. We are 
not imposing any additional tax upon the 
corporation. If those taxes are laid by 
the Legislature, this does not affect it, be- 
cause they are laid upon the individual, 
and not upon the company, as I under- 
stand, ‘and therefore I apprehend that 
there is no difliculty arising from that 
subject in regard to this particular section 
of the report. 

Air. Chairman, I amexceedingly reluct- 
ant to occupy much time on these ques- 
tions. I have endeavored now, hurriedly, 
to explain, as far as I am capable of doing 
it, exactly what I understand tbia section 
to mean, and what its effect is, and to 
meet such objections as I have been able 
to catch in the course of the discussion, 
which are directly relative to the section 
itself. I do not wish to go beyond that. I 
shall therefore say no more upon the sub- 
ject at present. 

Mr. BIDDLE. Mr. Chairman: I con- 
ceive that the time which has been occn- 
pied in this discussion has not been at all 
wasted. It has enabled us to compare 
our views upon this most important sub- 
ject, and to find by this cotnparison that 
there is no substantial diffurence of opin- 
ion between the members of this Conven- 
tion in regard to it. What wo all desire 
is to do equal justice to the community 
and to these bodies. If we fail in either 
regard, we do wrong. Xow it is abund- 
antly clear to my mind, and I think it 
must be to the body of this House, that if 
w-e attempt to go at all into details upon 
that which is the most abstruse and com- 
plicated of all polilical subjects-the sub- 
ject of ta.satiorl-we shall err. 

All that we are called upon to do ; all 
that we oan properly do, is to enunciate 
some general principle of equity upon 
this subject, leaving the details to be fasb- 
ioned hereafter by that body to which the 
subject properly belongs. No doubt great 
inequality exists. No doubt in some as- 
pects of the case these corporations are 
unduly and unfairly dealt with, and in 
other aspects they are treated too tender- 

ly ; but we cannot here, by any detailed 
system, remedy this. What we ought to 
do, it seems to me, is to assert substan- 
tially, what will be said when it comes 
to be offered as the amendment’ of my 
friend and colleague from Philadelphia, 
(Mr. J. Price Wetherill.) Not attempt- 
ing here to grapple with the question of 
whether a locomotive, which is in a state 
of transit all day, shall be taxed at the 
place it starts from, or at the place in 
which it is placed at night, (because WC 
cannot very accurately settle that here,) 
by a general and fair proposition that we 
intend to treat thvse bodies just as we in- 
tend to treat the rest of the community. 

Wo have already said, and I think 
ecluitably said, that in regard to the limi- 
tation of time in bringing suits, the 
limitation of amounts to be recovered, 
and with similar subjects, we mean to 
treat these bodies as individualsare treat- 
ed. Undoubtedly this is a fair principle. 
Now let us say something in regard 
to this subject. Let us announce that 
their property-using the broadest lan- 
guage you can, which will cover the road- 
beds, if you please, or a locomotive, with- 
out saying “road-bed or locomotive”- 
shall be reached by taxation just as the 
property of individuals. It is unfair 
where you do not tax the surplus profits 
of an individual partnership, to tax the 
surplus profits of a railroad or a manufac- 
turing company. We are bound to do 
them justice. They are valuable; they ’ 
are the most valuable aids in our civiliza- 
tion, and we have no right because occa- 
sionally they do transgress in their aim at 
power-in which they are only following 
the great law which induces all that pos- 
sess power, to attempt to keep and in- 
crease it-to make any distinction be- 
tween them and individuals. We must 
treat them fairly, not letting them on the 
one side avoid the burdens which justly 
belong to them, nor on the other unduly 
put upon them that which they cannot 
fairly, doing their duty to the public, 
carry, and which, in the end, will break 
them down. 

. 

DO not. however, let us be misled by 
appeals to sentiment. Every gentleman 
here sympathizes with what was said by 
my friend from Philadelphia (Mr. 
Knight) who holds at present the honor- 
able and responsible position of head of a 
great experimental company. But, anx- 
ious as we all are to see carried out what, 
with him, is the cherished, and honorably 
cherished, prnject of seeing our flag at the 
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mast-head of many steamships, do not 
let us depart from principle in order to 
carry out that project. If this project, 
as I believe it will be-as I fervently hope 
it will be-is to be oommeroially success- 
ful, it is not to be successful by reason of 
exemption from the burden of taxation, 
tbat it ought to bear along with the rest 
of the community. 

It is too great an enterprise to be de- 
pendent on such miserable crutches as 
these exemptionsare. Let it be treated 
fairly ; let its property be treated as in- 
dividual property; and if there is merit 
in it, as I believe there is great merit, it 
will succeed. But I believe the very 
worst thing you can do to any of these 
,enterprises, proper and laudable as they 
are, is to embarrass them by wrapping 
them in the swaddling clothes of mere 
infancy, by treating them as children, 
and then expecting them to exercise the 
vigor and strengh of full manhood. I 
hone the amendment which will be ofl’ered 
by-my friend from Philadelphia, (Mr. J. 
Price Wetherill,) when it will come nro- 
perly before tbe’committee, will prevail, 
because in that way I think I can see a 
fair adjustment of this subject. We all 
have really in view, or we all ought to 
have in view, but a single end, and this 
the amendment will secure; while we 
shall be spared that which it is impossi&e 
for us to do correctly here, the going into 
details upon a subject wbere detail has 
no proper place. 

Air. GOWEN. Mr. Chairman: I thinkitis 
proper that I should state here the objeo- 
tionwbiohIintendedtourge tothisseotion 
yesterday, and which, it seems, was not 
understood. I did not claim that because 
property was owned by a corporation it 
should therefore be exempted from taxa- 
tion. In other words, I did not claim that 
the exemption should result from the 
ownership, but that the exemption should 
follow the purpose for which the property * 
was used. 

Now, if this amendment were added to 
the section as originally reported, it 
would cure all the objeotion I And to it in 
its present shape, namely : Insert afterthe 
word “personal” these words, “other than 
such as constitutes part of any publio 
highway, and suoh as is neoessarily inci- 
dent to and used for transportation upon 
any such public highway.” 

It seems to me that a aystem of laws 
which has grown up in the oourse of two 
generations, and wb?ah is based upon the 
decisions of the Supreme .‘Court, is entl- 
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tled to great respect. If law is the per- 
fection of human reason, the people of 
Pennsylvania have no right to say that 
the Supreme Court of this State have not 
beeu its proper exponents. Wbat are the 
reasons given by the Supreme Court of 
Pennsylvania against taxing the roadway 
of a ratlway company or its rolling stock ? 
They are these : That the road is a public 
highway ; that every citizen of the State 
is entitled to travel over it ; and that the 
owners of that roadway have no right to 
permit that use to betaken away by their 
neglect in paying the taxes upon it. Tbat 
is the reason and the only reason. 

Again, a man exercises a right for twen- 
ty-one yec~rs, and his title by prescription 
becotRes conclusive, and as good as any 
which is created by a grant. But the Su- 
preme Court has said that a man, who for 
twenty-one years, without any antecedent 
right, but without molestation or opposi- 
tion, exercises a right of way over a pub- 
lic highway, if any part of the estate of a 
company, which is a public highway, ac- 
quires no right at all. Why? Because 
this public highway owned by the partic- 
ular company, is to be used by all per- 
sons, and the negleot of the managers of 
that :ompany to stop this trespass, is not 
to be used to take away from other people 
the right which the Legislature intended 
they should have upon the zpublic bigb- 
way. 

Now, if the amendment that I suggest 
should be adopted, it would cure all the 
objections I bare to this. Of course, to 
the amendment suggested by the gentle- 
.man from Philadelphia, (Mr. J. Price 
Wetberill,) there can be no objeetiorr, on 
the part of any corporation, but there 
might be a very grave objection to it on 
the part of people outside of the corpora- 
tion. If corporations are not to be taxed 
in any other manner whatever, than as 
individuals are, the State will loose a very 
large amount of revenue. When gentle- 
men get up here and say that these great 
corporations must pay their share of the 
taxes, that it is wrong for them not to do 
it, it is well for us to know that tbecorpo- 
rations of the State of Pennsylvania pay 
not less than sixty per cent. of the entire 
revenue of the Commonwealth. The en- 
tire reoelpts of the Commonwealth of 
Pennsylvania, during the last year, were 
$7,100,000, of whioh $BoO,bOO or $700,000 
was not income, but was partly prinoipal 
repaid, some of it being t.be proceeds of 
the publio land wbiob the general govern- 
ment gave to the State for agricultural 
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college purposes. This would reduce the 
actual income of the State to about $I?,- 
600,000, and the corporations of the State 
of Pennsylvania alone paid nearly $4, 
300,000. 

Certainly they will pay their share; 
they are paying more than their share. I 
believe I would advocate an amendment, 
whether offered by the gentleman from 
Philadelphia or by any one else, by which 
the corporations would be taxed as indi- 
viduals are. But I cannot see the pro- 
priety of encouraging one man to invest 
his money in the Stale, giving him all the 
encouragement you can, and the moment 
he associates twe others with him, and 
forms a corporation of hurling upon him, 
the condemnation of this State. Where 
is the difference? 1 know that some cor- 
porations have abused their trust. I 
know that actshave beenormay have been 
committed which may arouse a feeling of 
indignation against corporations ; but do 
not mix up the mere fact of the owner- 
ship of property on the one hand with the 
abuse of corporate power on the other. 
As far as any gentleman in this Conven- 
tion will go to correct that abuse, I will 
follow and go one step farther. If the 
swift lightning of God will not bla$ the 
public wretch who violates his trust or 
wither the hand of the corporate officer 
who presents a bribe, let this Convention 
do whatever in its power it can do to 
make the crime a hissing and a scorn. 
Turn the guilty wretch out of the pale of 
society, brand him with the mark of Cain, 
send him out through the darkness of ob- 
livlon and into the night of infamy. But 
whatever you say shall be done. I will 
go one step farther in this Convention and 
say something more shall be done; but 
do not let us say here, that the mere 
ownership of property is a crime the mo- 
ment the ownership is vested in more 
than one person. 

I cannot reply to the remarks of the ’ 
gentleman from Schuylkill, (Mr.Bartholo- 
mew,) because he dealt in a great many 
ftrcts which only exist in his own imagfna- 
tion, and when you have to reply to such 
arguments as those. there are certain 
forms of parliamentary courtesy which 
prevent your making the answer which, 
otherwise, you would be obliged to make. 
I desire to say to the gentleman from Dau- 
phin, (Mr. Alricks,) who referred to me 
as %he Greek bearing presents,” that if 
he intended by that to refer to my ances- 
try as entitling me to the appellation of a 
modern Greek, I have no objection what- 

ever; but if he used it in the.sence in 
which the sentence has been generally 
used, I will only ask him, and other gen- 
tlemen in this Convention, not to lay the 
Aattering unction to their souls, that when 
this great universe was convulsed by the 
throes which gave them birth, the Al- 
mighty exhausted and vested in their 
persons, all the ability, and all the integ- 
rity which, but for their birth, would 
have sufficed for the whole succeeding 
generations of mankind. lLaughter.1 

Mr. T. H. R. PATTERSON. Mr. Chair- 
man : As one of the members of the com- 
mittee, who are responsible for this sec- 
tion, I should like to disclaim any pertur- 
bation or terror at the appearance of our 
learned friend from Philadelphia (Mr. 
Crowen) on the floor of this House ; and 
I would say that, however, some men 
may assume to themselves all the brains 
and ability to which humanity falls heir 
in the course of human events: it does 
not become any member of this Conven- 
tion, on the floor of this House, to assume 
that his presence and august port will 
strike terror to the heart of any other del- 
egate to a free Convention of a free people ; 
and furthermore, the simple general 
enunciation that any delegate in this body 
understands the whole subject, and the 
simple general enunciation that he can 
see through the whole report, and the 
whole action of any committee, or of this 
Convention and the general denunciation 
of principles, or of propositionsas absurd, 
are not likely to carry great weight as ar- 
guments with any sensible man on the 
floor of this House. 

Now, for myself, I have to say that there 
is no gentleman in this assembly whom 
I am more glad to see, or more happy to 
hear argue a question in his inimitable 
and beautiful and theatrical manner, than 
the learned gentleman from Philadelphia, 
but I do not know that his appearance 
strikes terror to my heart, or to that of 
any other member of the Convention, or 
of this committee that were so unfortu- 
nate as to have displeased his honor, by 
reporting the article now under consider- 
ation. 

There are some general principles in- 
volved in this section, which I think it 
would be well for the delegates to consider 
carefully. In the first place, the argu- 
ments on this question by some of the 
gentlemen who have argued against this 
section have assumed, as matter ofhistory, 
that the course of commerce and the rise 
and fall of various great commercial marts 
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oP the past history of this world, have 
been due, not to the various causes which 
the sages of history have attributed them 
to, but due entirely to errors in taxation. 
This arbitrary way of accounting for the 
fluctuations of commerce and the rise and 
fall of great cities has really been refresh- 
ing to me, as a student of history, and L 
think would cause some of the great sages 
of the past to turn in their graves with 
astonishment. And further than that! 
assuming all that has been said with re- 
gard to the importance of taxation, and 
the great effect of taxation on our corpora- 
tions and on our commercial and business 
interests, it seems to me that it would be 
well for the people of Pennsylvania, and 
their delegates, to remember the old fable 
of the alliance between the horse and the 
man, in order to overcome their mutual 
enemy, the stag. And it would be well 
for us to remember, that after we have 
securely carried our commercial corpora- 
tions to success, and to the empire of the 
world, the people of Pennsylvania and 
their representatives, may tind when it is 
too late that they are saddled, bitted anp 
bridled, for the purposes of their rulers, 
and they may find, when it is too late 
that it would be well for them if they had 
looked, not simply to the glorious succes- 
ses of commercial achievements, but to 
their homes and their firesides and their 
own substantial rights and the substantial 
enjoyment of their own property, and to 

‘see that they and their children enjoy 
equality of taxation and equality of pro- 
tection before the law, with common car- 
rier and other commercial corporations 
as well as with each other. 

NOW, is seems to me rather singular 
that we are called upon here to abandon 
our taxation on corporations in order to 
encourage the investment of foreign capi- 
tal in our commercial enterprises, and in 
order that foreign capital may come in 
here by the million, use our franchises, 
use our government, and use our institu- 
tions in order to make dividends for the 
people of other lands. Our institutions, 
our courts, our governments, our common 
school system are to be run for their bene- 
tit and their protection ; and yet they not 
pay an equal share of taxation with the 
citizens of this Commonwealth for the 
I)enefits which they derive, and which 
they carry away in their pockets to other 
counties. This is just simply nothing 
more nor less than the proposition so ably 
argued by the able advocate on the other 
side of this question from Philadelphia. 

.L CONVErJTIOX. 

Mr. GOWE~. Will the gentleman per- 
mit me to ask him a question ? 

Mr. T. H.,B. PATTERSON. Certainly. 
Mr. Gownw. Does the gentleman refer 

to me 4 
Mr. T. H. B. PATTBRSON. Certainly. 
Mr. GOWEN. I made no such argument, 

asked for no such exemption. I asked 
simply that what is now exempted should 
continue to be exempted. 

Mr. T. H. B. PATTERSON. I refer to the 
report of the gentleman’s argument yes- 
terday, in which he argued that the State 
of Pennsylvania, in competing for the 
commercial empire of the world, should 
extond to foreign capitalists the induce- 
ment of exemption from taxation in or- 
der to induce them to invest in our com- 
mercial enterprises. And in that argu- 
ment the learned gentleman stated that 
we had two other States in this country 
to compete with, the State df Virginia and 
the State of Alabama, and that in order to 
compote with them to advantage we ought 
not to tax capital invested in commercial 
enterprises and corporations. I have ta- 
ken the trouble carefully to examine the 
Constitutions of those two States, and I 
find not only that the State of Virginia 
and the State of Alabama tax their cor- 
porations equally with the other citizens, 
the people of those States, but every State 
in this Union, whose Constitution I have 
examined extends the same rule of equal 
taxation to its corporations, with the ex- 
caption of -certain religious and educa- 
tional institutions, that it does to other 
citizens ; and the corporations, commer- 
cial and common carriers, and all public 
corporations of this character are equal 
in taxation before the law with all other 
citizens of the various States of the Union. 

The object of putting this clause in our 
Constitution is not because we claim that 
corporations may not have heretofore been 
fully mxed in this State, but simply be- 
cause we wish to put the question of tax- 
ation upon a principle of fundamental 
equality in our fundamental law, and in 
order to prevent the tampering with this 
question by the Legislature, and con- 
stant changing and shifting, so that it has 
become a question of accuracy and learn- 
ing on the floor of this House as to what 
the state of taxation in this State is to- 
day. 

The objeet of adopting this section is to 
put the thing on a fundamental basis of 
certainty, not but what the corporations 
might have more advantages under a 
system of uniform taxation than they 
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have now, and here I proclaim thnt as fm 
as I am concerned, and the majority of 
the committee who reported this artic!e 
are concerned, there is no hostility to 
corporations, one or any, in this State. 
On the contrary. We consider them the 
benefactors of the State, and we consider 
that those corporations which the gentle- 
man from Philadelphia so ably defends 
have done more to build up the prosperity 
of Pennsylvania than all the rest of the 
commercial enterprises perchance in ex- 
istence, and therefore we wish to foster 
them, but we wish them fostered equally 
and fairly and squarely on principles of 
equal justice to all. And the only object 
of putting the basis of taxation into the 
Constit,utlon is to fix it on a basis of cer- 
tainty and equality, and take it out of the 
control of those political influences which 
are constantly changing and constantly 
exempting this’kind of taxation and that 
kind of taxation and making it a mere 
question of power in the Legislature from 
year to year as to how our taxation may 
be laid. 

Now, I ask the gentlemen to consider 
this question carefully before they vote 
for either of these amendments. What 
reason is there in principle why the pro- 
perty of a corporation nsed for business 
purposes, and to make money, whether 
for the capitalists of this State or the capi- 
talists of other countries, should not pay 
an equal just tax as it does in other States 
along with the capital and enterprise of 
the individual citiaensof the State. Why 
should there be any exemption or dis- 
crimination? Why should not all citizens 
of the St.ate be equal before the law in 
taxation, in paying for the institutions 
and for the government that maintains 
their rights and their privileges. 

Mr. HOWARD. Mr. Chairman : It seems 
to me that this is a very simple proposi- 
tion. It is only recognizing a general 
principle whereby the Legislature, when 
it comes to arrange the details of taxation 
in the Commonwealth, wili be bound to 
treat the property of railroad companies, 
real and pemonal, as it treats the property 
of other citizens. That is all there is con- 
tained in this section. 

Some gentlemen seem to think that this 
section would require the roadway of a 
railroad to be taxed in every school d:s- 
trict and every township in the State. 
Now, is that true ? In the first place, the 
railroad company does not own the real 
estate ; it has nothing but an easement, 

nothing hut a right of way, and that right 
of way or easement is neither real estate 
nor personal property. 

Mr. GOWEN. Let me say to the gentle- 
man that there are a great many of the 
older corporations in this State, especially 
those incorporated before the year 1833, 
that have the fee simple of their road- 
bed. 

Mr. HOWARD. It may be, so; but the 
cqrporations that complain on this floor, 
there is not one that has the fee simple in 
the soil over which it passes, unless it has 
bought it. 

Mr. GOWEN. A number of them. 
Mr. HOWARD. They may have bought 

the right of way, but where they have 
taken it-as they generally have taken it 
under proceedings by appraisement, kc., 
exercising the right of eminent domain- 
they have got simply the right of way; 
and in that case it is neither personalty 
nor is it real estate, nor would it be sub- 
ject to taxation as such. 

But, Mr. Chairman, what is this section, 
after all ? Delegates here all seem to be 
agreed that railroads should pay upon the 
property they hdVe, the same rate of tax- 
ation that is paid by individuals. Noth- 
ing more is expected, nothing more is ex- 
acted; and gentlemen magnify difficulties; 
they raise up mountains here, where there 
are none. How is this to be executed ? This 
and that and the other difficulty, it is 
said, will rise up in the way. I can see 
no trouble at all in it. It is nothing but 
a simple proposition declaring that all 
property, real and personal, of railroads 
and canals, or otherjoint stock companies, 
shall be subject to taxation for all pur- 
poses. That is perfectly right; it is en- 
tirely proper ; it is precisely what we do 
toall citizensof this Commonwealh. ,Ind 
now I should like to know upon what 
principle of justice a corporation owning 
property, no matter what it is, if it is pro- 
perty, should not pay a tax upon it the 
same as every private citizen pays on pro- 
perty ? Every individual in the Corn- 
monwealth, every mau engaged in busi- 
ness, has to pay a tax, first, upon every 
dollar’s worth of land he owns, and then 
upon every dollar’s worth of personal 
property he owns, and then upon his 
trade or profession, for Jlis particular busi- 
ness is taxed, and it is taxed for all pnr- 
poses. 

A few years ago an act of Assembly was 
passed whereby real estate was exempt 
from taxation for State purposes, but it is 
liable to greater taxes. State taxes are 
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but a &a-bite compared with the taxes 
in this Commonwealth. What are the 
four and a half million dollars, paid by 
these corporations, compared to the other 
enormous loads that have to be carried by 
the people in sustaining their looal insti- 
tutions? Look at the school tax, look at 
the muninipal taxes, here in Philadel- 
phia, for example. Suppose the capital 
stock of the railroads represented real 
property, as they ought to represent it if 
that capital stock was honestly issued; 
the Pennsylvania railroad, if she paid a 
tax equal to that paid by the property 
holders of Philadelphia, instead of pay- 
ing the paltry sum of $164,000, that she 
pays upon her capital stock, would pay 
$2,000,000 into the State Treasury. She 
has gone on increasing oapital stock until 
she has got her capital up to over $lOO,- 
000,000. The tax assessments in the city 
of Philadelphia are two per cent. upon 
the valuation of their property ; and if 
thst capital stock represents property as 
it ought to do, what should it pay? Every 
dollar that does not represent real value 
is a cheat and a swindle. It ought to rep- 
resent real value; it ought to be worth 
dollar for dollar; and if it is real property, 
that corporation does not pay the tenth 
part of the tax that it omght to pay to the 
people of this Commonwealth. Fourand 
a half millions ! It is a mere bagatelle. It 
is not a quarter of what the corporation 
ought to pay for the immense property 
that they have acumulated in this Com- 
monwealth. If that capital stock does 
not represent real property, then it is a 
fraud and a cheat; and 1 apprehend very 
Jnuch of it, Mr. Chairman, is a fraud and 
a cheat. 

And right here I desire to say that I am 
not opposed to railroads; I atn not opposed 
to corporations. I am in favor of them ; 
but I want them to do what is right by 
the public. 1 do not want them to go on 
increasing their capital stock and doub- 
ling it up until they make a road cost four 
times as much as it ought to cost, and 
that capital stock then is spread abroad 
amongst stockholders, and then they 
must go on and charge the community 
sufficientpricesforpassengersandfreights 
to pay handsome dividends upon that 
enormous capital stock that has been 
watered without any real basis on which 
to stand ; but if they will water it in this 
manner 1 say tax it. If they call it pro- 
perty the Commonwealth should call it 
property, just the satne as they call the 
property of an individual. They want to 

earn money off the public; they want to 
put their tariffs high enough to pay divi- 
dends upon this large stock, whether it 
represents real bonujide honest property or 
not. 

Why, Mr. Chairman, nobody else asks 
to be exempt from taxation. The manu- 
facturer of iron is taxed ; his iron in every 
stage is taxed. That iron is as much made 
for the public and for the public benefit as 
railroads are managed for the public bene 
flit, and yet no man is asking to be exempt 
from taxation. Why should the rolling 
stock of railroad companies be exempt? 
Why, every man’s horse, and every man’s 
wagon and carriage in this city, and every 
other city, and, I presume, in every town 
in the Commonwealth, is taxed. I know 
we have to pay our vehicle tax, our horse 
tax and our cow tax. Everythingls taxed, 
and the taxes that these corporations 
escape are the great taxes. They pay the 
small tax, and that is the State tax. Our 
taxes are over seventy mills, and when 
they paid all their taxes they never paid 
over seven mills; and this winter they 
have rolled the majority of that off their 
shoulders, and now they have got down 
so that they do not pay more than about 
three and a half or four mills. 

But, Mr. Chairman, I would not do 
them injustice. I would not ask them to 
carry any greater burdens than they were 
able to bear; but I want them to bear 
the same burdens as other citizens bear 
for the like amount of property, because 
we tax property. We cannot afford to have 
relieved from taxation this vast amount 
of property, which is earning more money, 
perhaps, for its real value than anv other. 
In other words, we may say that it is the 
most productive of all property ; in fact, 
it is the very property of all others that 
States look to to yield taxes. I say it is 
the most productive for the real cost of 
it. The, trouble is, that it has cost too 
much. The people are interested in this 
qnestion. They have got to open their 
eyes to this business of watering stock 
and making a railroad cost four times as 
much as it ought to. They have got to 
look to the question of compensation. 
They have got to see that officers are not 
paid immense, princely incomes, which 
are to be paid out of the earnings of the 
roads, that must be gathered from the peo- 
ple. We are interested in all these ques- 
tions. Whenever they water their stock, 
increase it, send it abroad and sell it in a 
foreign country, wo have got to gather the 
gold here, and after all it is a tax, and a 
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grinding one, upon the people of this State 
and upon this nation. 

Sir, the day is coming when the people 
will see that the national debt is nothing 
compared with this enormous railroad 
debt that has been swelling and swelling, 
and in many instances dishonestly swell- 
ing. Look at the New York and Erie 
road, and the manner in which over sixty 
million dollars have been piled upon it in 
a very few years, without any real pro- 
perty to represent it at all. They may call 
this a fancy arrangement, but it is a real 
one when you come down to the people. 
They have got, after all, to provide the 
money to pay the dividends upon it. It 
comes from the pockets of the people of 
this country ; and if those interested in 
these corporations do not get Dividends, 
no matter how unfairly they have increas- 
ed their debts, they are not satisfied. 

Now, Mr. Chairman, this simple propo- 
sition, laying down a general prineiple 
that the property of railroads, real and 
personal, shall be taxed the same as other 
people’s property in the Commonwealth, 
is met with a storm of opposition, and 
great troubles aud difficulties are sug- 
gested, as though they were going to be 
gobbled up in some unheard of way ; that 
some great injustice was to be done to 
them. What difficulty is there about it? 
Do we Lot suppose that there is wisdom 
enough in the Legislature to provide a 
mode for assessing and collecting that tax? 
We do not, in this proposition, provide 
any mode whatever for the assessment or 
collection of it, The difficulties raised 
by gentlemen must be met by the Legisla- 
ture when they come to provide the mode 
for collecting the tax upon things like 
railroads, with their cars running through 
the State, and out of the State. 1 do not 
suppose that every borough cdn stop the 
cars and tax them in that borough. It is 
simply ridiculous to talk about such a 
thing. It seems to me no sane man, look- 
ing at this fairly and squarely, could, for 
a nmment, honestly suppose that any 
such thing as that was contemplated, or 
could be fairly inferred upon a section 
like this, asection providingnothiugmoro 
than that their property, real and perso- 
ual, shall be taxed as other real and perso- 
nal property is taxed. The Legislature 
must, by law, provide the means. They 
must say how this tax upon the personal 
property of the railroad shall be assessed, 
how it shall be collected, how it shall be 
distributed. They may say that some of 

it shall be distributed totheoonnties, that 
it shall go to swell the school fund. 

Gentlemen say that railroads do oon- 
tribute, and their taxesnow do go to swell 
the school fund. So they do, and so do 
mine. I pay taxes on personql property, 
and so, perhaps, does every delegate in 
this Convention, and every dollar of tax 
that we pay on our personal property goes 
to swell the fund out of which is appro- 
priated the $750,000 or $1,000,000 to the 
common schools of the Commonwealth, 
just the same as theee corporations ; and 
yet, in addition to that, we have to pay 
what they do not pay. We have to pay 
for keeping up the organization of these 
magnificent cities ; we have to pay for 
keeping up the schools and educatia tb 
children of the Stats. We have got to 
pay all these other expenses, that I say 
are ten times the amonnt of the State tax, 
and therefore it is not right to let them off 
with the State tax. They ought to bo 
made to pay in proportion to the value of 
their property, and contribnte to all the 
expenses of the Commonwealth. That is 
fair and just and right and honest., and 
we do not ask anything more of them. 
We ask that. The people denrand it, and 
the safest way for the corporations is to 
cease their opposition to what is fair and 
just. Let the people have justice. Let 
the corporations yield before they demand 
more. The people of thisCommonwealth 
now only demand justice, but if this 
thing continues, it may go on until they 
may demand something that they will 
consider more than jnstice. I hopo not ; 
but now let these corpopations do what is 
fair and right ; let them submit their 
property to the same rate of taxation to 
which the balance of the Commonwealth 
is subjected. 

The CHAIRMAN. The question is on the 
amendment to the amendment, to insert 
the words “excepting the roadway” after 
the word “ personal,” in the first line. 

The amendment to the amendmeut was 
rejected, there being, on a division, ayes 
twontr-eight-less than a majority of a 
quorum. 

The CHAIRMAN. The question recurs 
on the amendment of the gentleman from 
Schuylkill, (Mr. Bartholomew,) toaddat 
the end of the section : “ At the real value, 
which value is to be determined by the 
county commissioners of the respective 
counties through which the road is lo- 
cated.” 

The amendment was rejected. 
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Mr. J. PIUCE WETBERILL. I desire to 
offer the following amendment : Strike 
out a11 after the word r6alI,” in the first 
line, and insert: u The property of railroad 
and canal corporations, and other joint 
stock companies, now existing or here- 
after created, shall forever be subject to 
taxation, the same as the property of indl- 
viduals, and not otherwise.” 

Mr. WHERRY. ‘I move to amend the 
amendment by striking out the words, 
S‘thesame as the property of individuals, 
and not otherwise.” 

Mr. WOODWARD. I desire to inquire of 
the mover of the amendment whether he 
includes the roadway ? 

Mr. J. PRICE WETHERXLL. I most 
assuredly include the roadway, f>r this 
reason : I daubt very much the propriety 
of a railroad company taking my property 
from me, nolens oolens, which pays not 
only a State, but also a county and mu- 
nicipal tax, and that, when it is thus 
taken, that property shall be exempted 
from paying any local tax or State tax. I 
think that property should pay a tax just 
as much as, when it was taken from me 
unwillingly, it paid a tax. 

Mr. WOODWARD. Mr. Chairman: I 
have not entered into the discussion of 
this sub.ject at all, nor do I intend to do 
so now; but I think the Convention is 
under a mistake, a very great mistake, 
when they treat the roadbed of a railroad 
as either taxable or leviable property. I 
believe it has been decided by cmr Su- 
preme Court that you cannot levy,a debt 
upon the roadway of an incorpornted rail- 
road company, and that for the most ob- 
vious of all reasons; and if you cannot 
levy upon it for the payment of their 
debts, how are you going to enforce the 
payment of a tax upon it? The truth is, 
the principle at the bottom of this attempt 
to tax and seize the roadway of railroads 
is destructive of the corporation. The 
mrporation is created by the legislative 
power of the Commonwealth for purposes 
that are supposed to be honest and fair, 
and it has a franchise, or that which is 
called a franchise, in so much ground as 
is necessary to sustain its rails and enable 
it to accomplish the public objects in view 
when the corporation is created. If you 
can take away the foundation of those 
rails, you take away the franchise instant- 
ly. If you can tax it, you can tax it &way. 
It seems to me the Convention has not 
coqsidered the extent and scope of this 
proposition to tax the roadway of our rail- 
roads. 

24-VOL. III. 

I am in favor of holding railroads and all 
corporations with an exceedmgly tight 
rein. I am in favor of protecting the peo- 
ple of this Commonwealth in all possible 
forms from the aggressions of corpora- 
tions ; and I will say now, (because I am 
going to say now all I propose to say on 
this matter,) that there is no subject on 
which so many people in Pennsylvania 
have spoken to me in connection wirh this 
Convention as the subject of restraining 
cXporat,ions. There is a general feeling, 
in the public mind, of distrust and YIls- 
picion and alarm at the growth and mag- 
nitude of the power of these corporations. 
It is believed that they control the legis- 
lation of the country, and sometimes it is 
said that they control the judicial tribu- 
nals of the country, and the people of 
Pennsylvania have been looking to this 
Convention with a confidence ‘that they 
feel in no other pubhc body for some pro- 
tection against the real or imaginary dan- 
gers to them and their rights by corpora- 
tiong in general. 

But, sir, as 1 had occasion to say some 
days ago, when we had up the question of 
limiting the verdicts of juries in damage 
cases, I am in favor of bridling these car- 
porations from the front, honestly, fairly, 
not of picking them to pieces by hawking 
at them as mousing owls do at their game. 
It is not my fashion to attack anybody in 
that way. I would attack them in front. 
1 would restrain them, mark out the 
course they may pursue, and hold them 
to that course with a strong hand. But to 
steal away the foundation on which the 
rails of a railroad lie, under the pretence 
oftaxing them, is a species of petty lar- 
ceny that I do not feel willing to engage 
in. I am sorry to see that this Conven- 
tion proposes to entertain any such pro- 
positions. 

I rotedfor theamendment to strike that 
out from this section just now, but as I 
understand that amendment was voted 
down by a considerable majority, so that 
if that vote oan be taken as intepreting 
the mind of this body, we are determined 
to subject, the roadway, the foundation of 
all the rajlroads in Pennsylvania, to taxa- 
tion, either general or local. If so, then 
they must be seized on an execution. 9 
justice of the peace will issue an exeou- 
tion and a constable will levy on the road- 
way of railroads, and what becomes of the 
franchise, what becomes of the com- 
merce of the country that tiepen& so 
largely on these railroads, if such princi- 
ples as these may be recorded in our j urls 
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prudence? They have been kept out 
heretofore. I am extremely alarmed at 
seeing a disposition to introduce them, 
and I feel that alarm not as a railroad 
man-for I am no railroad president, 
thank heaven, as my friend over there 
(hlr. Gowen) is. 

Mr. GOWEX. I will exchange places 
with you. 

Mr. WOODWARD. And I am no coun- 
sel of a railroad, like my honorable friend 
who sits in front of me (Mr. Cuyler.) I 
never owned a share of stock in a railroad 
but once in my life, whioh I assisted in 
building, the Lackawanna and Blooms- 
burg railroad, which nearly ruined me. 
I was on paper enoughduring the building 
of that road to have ruined me and every 
other dire&or in the concern. I got out 
of it as soon as I could, and have never 
owned a share since, and never mean to 
own one again. I atn therefore as true a 
representatives of the people on this sub- 
ject as on all others, not, at all dependent 
on railroads, except for safe transportation 
ou them from one place to another. 

i\fr. i\RBCJTRONG. Have they not sent 
you a pass ? 

Mr. WOOD~ARD. Yes, since I have 
been a member of this Convention they 
lrave sent me a pass, and I suppose every 
other gentleman has had the same com- 
pliment from them. I suppose that was 
not intended to bribe us, to buy US, or 
control us, but was intended as a recogni- 
tion of the fact that we are not so largely 
paid in this body as to make it expedient 
to tax us with our traveling expenses 
throughout the Commonwealth. 

1 think very well, in general, of the re- 
lH)r; of the gentleman from York, (Mr. 
(‘ochran,) and have voted for it thus far 
a11 1 he way through ; but we have come 
I~O~V to a point on which 1 think the Rail- 
rotd Comtnittee lost sight of the true prin- 
o:l>le that underlies this whole subject; 
:III~~ I think we ought to stop thisattempt 
to t:~r railroad corporations out of exis- 
tence, which we, through our representa- 
tives, have been at such pains to bring in- 
to csistence. 

Mr. ALRICIIS. Will the gentleman al- 
Irbw me to ask him a question ? 

Sir. W~ODWARD. Yes, sir. 
$11.. hI,RIoRS. I ask whether his con- 

rtrlrction of the amendmont would au- 
th:lrizo them to levy on the bed of a rail- 
1’ MI1 ? 

Xr. WOODWARD. Mr. Chairman : Per- 
ha+ not. I do not say that; but I say the 
principle on which you tax the bed of a 
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railroad would entitle you to levy on it 
for a debt. It is absurd to say that the 
bed of a railroad can be liable to pay the 
public taxes, and yet not liable to pay the 
private debts of tho corporation. 

Mr. hLRICIiS. Mr. Chairman : I do 
not understand the amendment to say so. 

Mr. J. PRICE WETHERILL~ Mr. Chair- 
man : I am very sorry to hear my col- 
league from Philadelphia (,Mr. Wood- 
ward) speak of au attempt to compel a 
rarlroad company to pay its just and pro- 
per State and munioipai taxes, such as 
every individual is compelled by law to 
pay, as petty larceny. I do not believe 
in any such doctrine. Now, if we 
should decide that the bed of a railroad, 
which formerly, when held by individu- 
als, paid a tax should, in the possession of 
the railroad company, pay a tax-if WC 
say that shall bc the law-1 should sup- 
pose that the easiest way for the railroad 
company would be to pay the tax, and 
rot subject itself co a suit and to inconve- 
nience, and the deprivation of property. 
That seems to me to be the plain business 
way ofscttling a fair debt, to pay it, and 
not try to wriggle out of it, and in tho 
wriggling out of it have great inconve- 
nience accrue. 

It is well enough for us to consider sup- 
posed evils that may exist; and I present 
as au o&et to the proposition of my col- 
league (bir. Woodward) as to the sup- 
posed evils which would occur under his 
imagination, the fact that they have not 
occurred in the State of Ohio, where this 
same provision exists. We have heard 
to-day from a prominent director of the 
Pennsylvania railroad company (Mr. 
Knight.) He tells us that the Constitu- 
tion of the State of Ohio, with the rail- 
road law under it, is just as it should be ; 
that there railroad companiesare taxed as 
they should be ; that there fair and equal 
justice to railroad companies and individ- 
uals is shown. Taking that as a hint, I 
have presented this amendment, word for 
word, as the provision exists in the State 
of Ohio, where it has worked well ; where 
railroad beds have not been seized by tar 
collectors ; where railroad companies 
have not been put to inconvenience. 
Experience has shown in that State that 
the supposed evils which have suggested 
themselves to the fertiIe mind of my coI- 
league do not exist in that State; neither 
will they in ours. 

Bfr. 1hbKOR. hfr. Chairman : I think, 
perhaps, a word further should be saiib as 
to the workings of the provision adopted 
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in Ohio. The difficulties that have been 
p+nted out by gentlemen here are avoid- 
ed in that State, not by the provisions of 
the Constitution, but by the provisions of 
the aot of the Legislature, establishing a 
tax system. In that State the railroads, 
tlieir rolling stock, roadbed, kc., are not 
cnt up into sections, limited by borough, 
and ward, and township lines, as they 
might be in this State under our system, 
so far as what we have may he called a 
system. But in the State of Ohio, the 
president or other officer of the company 
makes his return to the auditor of the 
county, of aJ1 the property of the com- 
pany within the county, distributing the 
rolllag stock in the manner prescribed by 
the statute; so that the railroad officer, 
when he desires to know what his assess- 
tltent is, or to pay his tax, does nof go 
into the ward, or borough, or township, 
but he goes to one place, namely, the 
c)untyseatof the county; and bygoing to 
the count,y seat of each county through 
which the road passes, he tinds the whole 
t.hillg there; he tinds the tax assessed 
upon the rolling stock, upon the roadbed, 
u;,on the depots, and upon all the other 
property of the railroad, assessed in the 
manner provided by the stat.ntc. 

ThGConstitution itself merely pays that 
the stocks of the companies, and all money, 
real estate and personal estate belonging 
to individuals and corporations shall be 
t,axed by a uniform rule, and then the 
Leg%iatnre have made the provision to 
which I have adverted. This is the way 
the matter stands there. Now, I think, 
it will be for our Legislature, if we adopt 
this rule here of taxing railroad compa- 
nies as individuals, to correct our tax sys- 
tem, and avoid the detailed evils to which 
gentletnen have referred. If they do not, 
surely the railroad companies will be iu 
great trouble. 

But, sir, 1 rose principally to present an- 
other point, and that is this: We must be 
careful that we do not have two inconsist- 
ent rules in the same instrument. The 
rep3rt of the Committee on Taxation, of 
which pou, sir, were chairman, has been 
presented to us, considered and adopted. 
Kow, as to joint stock companies, so far as 
they are manufacturing companies, that 
article in section four provides a certain 
rule for taxation. The section now pro- 
posed, as well as the amendment offered 
by the gentleman from Philadelphia, pro- 
poses a rule that will embrace those same 
cmlpanies and some others. We ought to 
be very careful, lest for the same compa- 

nies we get two different rules. Then, 
passing on to railroad companies, this sec- 
tion provides that they’shall be taxed for 
all purposes whatever. The report of the 
Committee on Taxation undertakes to 
provide that all taxes shall he uniform. 
It then goes on further to provide in the 
second section that all laws making ex- 
emptions of property, other than those 
mentioned in the first section, shall be l 

void. Now, as long as that article stands, 
we cannot, b.y making either specificationa 
of property or exemptions in this article, 
it seems to me, change the rule. If we do, 
we have two different rules in the same 
instrument. 

That brings me to the main objection to 
this section and all the amendments, 
which is tins, that we ought nob to under- 
take to divide up our tax system into 
parts. In this State, heretofore, we have 
had nothing that was worthy the name of 
a system, so far as taxes are concerned. 
The report of the comtnittee,made through 
the present chairman of this committee, 
undertakes to give us a system, and I say, 
as we provided there, let us place railroads 
and othercorporationsand individuals, as 
soon as possible, upon the same basis, and 
provide for the whole matter in a single 
article. It is done in that way in Arkan- 
sas, in Mississippi and in Florida, and in 
several other States, and they have been 
working under such simple provisions as 
this for ,yanrs. My impression, therefore, 
woulil he in f.lvor,of voting down this see- 
tion :LII(I it:+ present amendments, and if 
the gro~~nd is not covered by the article 
on tax&ion, let such words be introduced 
as shall cover it. 

Now, a word further. The report of the 
Committeeon Taxation says: “All taxes 
shall be uniform on the same class,” &c., 
and it then goes on in the next se&ion to 
forbid all except certain exemptions, If 
anything further is needed to cover all the 
property of the State, either :hy way of 
taxation or exemptlon, let it lue put there 
on the second reading, and I think all the 
time we have spent, and that we shall 
spend, in higgling over applications to 
different corporations, to different things, 
is providing a set of special rules that will 
lead us astray from where we onght to 
stand. Let us come right to the article 
on taxation, make it complet;?, covering 
all property and all persona, whether nat- 
ural or artiticial. 

aft’. COCIIRA?.-. 1 always appreciate the 
full force of what comes from the gentle- 
man from Philadelphia who sits near me 
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(Mr. Woodward) in regard to any subject, 
and especiallyou &his subject of the taxa- 
tion of the roadway of a railroad. I have 
listened to him attentively. I must say, 
however, that I am not fully persuaded 
that there is any difficulty or anything 
wrong in the matter as he has described 
it. Let us look at this question of tho 

. roadway of a railroad company. I be- 
lieve that there are some, railroads in this 
&ate which have probably bought out the 
title and right to the land on which their 
road is laid. They are the owners of that 
1311~7. Then there is another clasg of rail- 
roads that, in the exercise of the power 
conferred on them by the Legislature, 
hayc obtained the right of way or pas- 
sage over the land used by their road. 
Xow, thissingular state of things esisrsin 
the Commonwealth, as I apprehend, that 
the individual owner of that property, 
who still continues to be the owner of it, 
subject to that right of way, is ovcry day 
paying taxes on all that iand, from 
\vhich he &rives no benelit, and has 
pnthing but the most indefinite and im- 
lkrobnble, I was going to say impossible, 
;il;rnce of ever recovering it again. He is 
paving taxes on that land; it is part of 
iG farm, and the tax is assessed on that 
property over which the railroad runs, 
fror@ which the railroad company is mak- 
ing its money and its profit, and that rail- 
road company pays no taxes on that land. 

‘That is the existing inequality and in- 
justice, and I do not think it is right. I 
think the railroad company deriving 
profit aqd benefit from the use of that 
property, ought to pay for it, and where it 
owns the land in fee simple, ought to pay 
its tax on that land, jflst as tllo individual 
f~rmcr or land owner pays tax upon it. 

Piow, with regard to the manner of col- 
lecting that tax, it is like a tax on any 
other property. As I understand our 
method of collecting taxes in Pennsylva- 
nia, you would not, when you tax that 
roadway, levey on that ro:rdway by a 
warrant in the hands of the tas collector. 
The tax collector collects his tax 0% the 
personal property of the corpor.ition or 
the individual. IIe does ME go to that 
specific acre of ground of the lilan who 
owns real estate and levy on that acre of 
ground and collect the amount of tax, 
but his warrant authorizes him to levy on 
the personal property of theindividual to 
collect the tax therefrom, and it only be- 
c.)mes a lien under very special and ex- 
ceptional circumstances; it is made a 
lien on the real estate. 

In this case, ifthe roadway is taxed un- 
der the circumstances which I havestated, 
the warrant to the collecter authorizes 
him to collect and to lery upon the per- 
sonal property of the defaulting corpora- 
tion. It is very easy for the corporation 
to pay that tax and to relieve itself from 
all this difficulty; but if it declines, it 
must stand on the same footing with the 
individual and be subject to the same 
rights and remedies that the property of 
an individual is subject to. I cannot, for 
the life of me-the more I think of it-see 
the justice and propriety of the tax on the 
roadway of corporations. It’is in them a 
valuable interest and valuable property, 
and why they should not pay a tax up- 
on it, just as individuals pay a tax upon 
their land, I csnnot comprehend. 

Mr. I~~cK~LI~:~. Mr. Chairman : I de- 
sire to sap a few words on this subject, 
but as the hour for taking the recess has 
almost arrived, I move that the commit- 
tee rise, report progress and ask leave to 
sit again. 

The motion was agreed to, and the Pre- 
sidenthaving resumed thechair, the Char- 
man (Mr. Rroomall) reported that the 
committee of the whole had had under 
consideration the article, No. 17, reported 
by the Committee on Railroads and Ca- 
nals, and directed him to report progress 
and ask leave to sit again. 

Leave was granted, and three o’clock 
this afternoon fixed as the time at which 
the committee should have leave to sit 
again. 

Mr. ~ARMNGTON. I move that the 
Conventron uow take a recess until three 
o’clock. 

The motion was agreed to, and [at 
twelve o’clock and fifty-seven minutes P. 
XL) the Convention took ?. rcoess until 
three o’clock P. Al. 

AFTERNOON SESSION. 
The Convention re-assembled at three 

o’clock P. N. 
RAILROADS AND CANALS. 

~fr.~AItLIx~TOh-. I move, Mr. Prosi- 
dent, that the House resolve itself into 
committee of the whole, for the further 
consideration of the article reported by 
the Committee on Railroads and Canals. 

The motion wasagreed to, and the Con- 
vention resolved itself into the committee 
of the w,hole, Mr. Uroornall in the chair. 

The CIIAIIIMAN. The article reported 
by the Committee on Railroads and Canals 
is before the committee of the whole. The 
question is upon the amendment to the 
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amendment to the third section, on which 
the gentleman from Columbia (Mr. Buck- 
slew) is entitled to the floor. 

Mr. &EKALEw. Mr. Chairman : The 
first and most important question in this 
tlehate has been mostly overlooked. That 
question is this: What is the present 
power of the Legislature with reference 
to taxing incorporated companies in this 
State? My idea is that that power is gen- 
eral, comprehensive, unlimited, except- 
ing so far as limitations have been im- 
posed upon it by grants to the govern- 
ment of the United States, or by particu- 
lar provisions in the Constitution of this 
State. The general grant of legislative 
power to the General Assembly of the 
State carries with it complete authority 
over this whole subject, except so far as 
its jurisdiction has been curtailed in either 
oneof the two ways mentioned. 

Therefore, it follows that there is no ne- 
cesity for any provision in this article in 
order to confer upon the Legislature the 
power, or any portion of the power, to tax 
incorporated companies in this State. 
That exists, whether we act upon the 
subject or not, by way of a declaratory 
section; the power will exist hereafter, 
and be exercised from time to time at the 
discretion of the Legislature, under the 
varying circumstances of future. times. 
This proposition is not doubtful ; but if it 
were, it would be settled by what the 
Convention has already done initsconsid- 
eration of the article upon the subject of 
revenao, taxation and finance. That ar- 
ticle, in its first section, as already agreed 
to, reads as follows: 

“lY1l taxes shall be uniform on the same 
class of subjects within the territorial 
limits of the authority making the tax, 
and shall be levied and collected under 
general law.” 

So that property in the hands of indi- 
viduals and of partnerships and associa- 
tions cannot be taxed, while property of 
the same class and description in the 
hands of corporations escape taxation. 
The laws must be uniform and apply to 

‘whatever class of subjects shall be select- 
ed for revenue, and apply to them alike, 
whoever may be the owner. 

Then in regard to exemption, what pro: 
psrty will hereafter be exempt from tax- 
ation in this State ? That is settled also by 
the same article, in the second section, 
which says : “ All laws heretofore passed 
or hereafter to be passed, exempting pro- 
perty from taxation, other than the pro- 
perty above enumerated, shall be void. ” 

The property “ above enumerated,” that 
is, in the first section, isasfollows: “Pub- 
lic property used for public purposes, 
actual places of religious worship, places 
of burial not used or held for private or 
corporate profit, and institutions of purely 
public charity.” With the exeeption of 
those, it will be impossible for the Legis- 
lature to surrender,by way of exemption, 
the exercise of its power of taxation over 
any objeot whatever within the State, to 
which that power may properly apply. 

Why, then, have we:this provision now 
under consideration, introduced to our at- 
tention by another committee? I will turn 
to that clause, and let us see what it is. 
The section under consideration reads as 
follows : 

“All property, real and personal, of 
railroads, canals and other joint stock car 
porations, shall be subject to taxation for 
all purposes-” 

What does that mean? As Iunderstand 
the language, it means that the property 
of incorporations shall be ZiabEe to taxation 
for a.11 purposes. That is precisely the 
existing Constitution. If my construc- 
tion of the section be true, and my view of 
the existing Constitution be correct, this 
will add nothing whatever of oonstitu- 
tional sanction or injunction to those pro- 
visions that now exist in our fundamental 
law. If the word “subject” is intended 
to signify what would be conveyed by 
the word “subjected,” that is, that all 
property of incorporations shall, as a 
matter of course, be subjected to taxation 
by the Legislature, that is quite another 
question and a much larger one, and I 
take it for granted that after due con- 
sideration the Convention will find that 
there is more difficulty in it than some 
gentlemen may suppose at first blush. 
Rut I take the other construction, and 
that is that the section means merely that 
all mcorporated’ property shall be liable, 
shall be subject to the tax power of the 
State, wielded by the Legislature of the 
State ; and I insist that it is precisely 
the existing Constitution. Now, sir, in 
my view, what can be done by the Con- 
ven tion usefully and properly will be this : 
Not to place a provision in the Constltu- 
tion, which, if not nugatory, will be en- 
tirely useless ; but to add a provision that 
the Legislature shall not have power, by 
a contract or by grant, to surrender its 
taxing power over any portion of tho 
corporate property within this State. 
There is a reason for that. 
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Some years sinoe-a good many years 
ago, animportant cause was heard and de- 
termined by the Supreme Court of this 
State with regard to the power of the Leg- 
islature to tax inoorporated property. It 
was the celebrated case of Mott v.% tho 
Pennsylvania railroad company, somo- 
times referred to as the case of the canal 
connnissioners VS. the Pennsylvania rail- 
road company, and it arose out of the leg- 
islation for the sale of the main line of 
the public works. That act provided that 
the works should be sold at a minimum 
price of $7,500,000; that any organized in- 
corporation might bid, under tho tortus 
of the act, for those works, or that any vol- 
untary associations combined together 
might bid, and, if they purchased the 
works, provision was made for their or- 
ganization as an incorporation; and it 
was further provided that the purahasers 
of the works should hold their property 
ferever exempt from taxation by tho 
State. That was the extraordinary act 
which was carried into the Supreme Court 
of this Commonwealth ; and on behalf of 
the State, the President of this Oomven- 
tion, now vonerable in years, but then in 
the full possession of physical vigor, was 
heard before the court, and with him were 
associated other counsel, myself among 
the number. When that great case was 
argued, the court said, and said properly, 
that it was not oompetent for the Legisla- 
ture of tho State, by contract, to surrender 
its power which had been conferred upon 
it by the people ; that it was a power ne- 
cessary to the existence of government, 
and having been granted by the people 
and lodged with the Legislature, their 
agents could not surrender it by any ab- 
solute agreement for all future time. Rut 
they said that the Legislature would be 
competent, by contract, to suspend for a 
temporary period the exercise of this 
power ; that they might, upon due consid- 
eration of a pecuniary character, or of any 
other character involving value, agree 
with an individual or a corporation, that 
property, more or less in amount, should 
be exempted from the exercise of this 
authority. In other words, they might, 
in this sort of way, commute the tax and 
relieve the party from the ordinary yearly 
contribution. And that opinion was ex- 
pressed in view of many decisions of the 
Supreme Court of the United States, 
which were then produced in the argu- 
ment. I do not know, sir, iu the oourse 
of subsequent judicial experience, what 
views the Supreme Court of the United 

States, or of our own, or any other State, 
may have taken on this subjeot; but I 
cite the case as it then stood, when this 
great question was heard, and thoroughly 
and fairly heard, in the highest court 
known to the Constitution and laws of 
this Commonwealth. 

Mr. CUYLER. Mr. Chairman : I beg the 
gentleman’s pardon for interrupting him. 
In the argument of that case I was con- 
cerned on the other side, opposed to my 
friend from Columbia. The verv question 
had beon decided in Ohio and New Jer- 
sey opposite to the conclusion arrived at 
in our own courts; and since then the 
Ohio and New Jersey doctrine has been 
held in many of the States of the Union 
and in the Supreme Court of the Unit,ed 
States. 

Mr. BUCKALEW. In order, then, to set- 
tle this question of power within our 
State, and for our own State alone can we 
act, I think it will be eminently proper to 
incorporate a provision in this, or in some 
other article, preventing the Legislatiue 
from bartering away the taxing power 
under any circumstances whatever; the 
entire power, with a# or any of the incor- 
porated companies of this State now ex- 
isting or hereafter to be formed. 

A word ou another point, sir, and I will 
conclude. The fallacy pervading this de- 
bate on the part of gentlemen who have 
argued in favor of this section in its orig- 
inal form is this : They appear to assume 
that it is neoessary that this Convention 
should give to the Legislature power to 
tax corporations, completely and exhaust- 
ively, and that there is some limitation 
upon them at present, which this Conven- 
tion can remove. I have already spoken 
on that point aud given my reply to it. 
But consider that no matter what provis- 
ions you put in this article, you must 
leave to the Legislature, tirst, the seleo- 
tion of the objects of t&xation and reve- 
nue; and next, the fixing of the par- 
ticular rate of contribution in any 
case upon any common species of pro- 
perty. Now, suppose, as some gentlemen’ 
desire, that you can get a provision 
shaped so that you can subject these cor- 
porations to local taxation without limit, 
in each and every part of the Common- 
wealth, where their works or property 
may be located ; suppose you may increase 
the amount of contribution by them to lo- 
cal objects by constitutional amendment, 
what will be the result? It does not fol- 
low that you will increase the sum total 
of the taxation which these corporations 
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will pay. Not at all. Gentlemen will not 
secure that object. They will onlv secnre 
the m-distribution of the contributions 
which these corporationsmake to tax pur- 
poses without adding to the aggregate sum 
contributed. 

Suppose, for instance, you can increase 
their contributions in the aggregato in 
this Commonwealth to the extent of two 
millions of dollars to local objects. Do 
you not see that, in the same degree to 
which you will tax them locally, it will 
follow, almost of necessity, that they will 
be liberated, discharged, or relieved from 
contributions generally; I mean of the 
whole or a part of these sovclral taxes 
which hitherto they have paid directly 
Into the Treasury of the State? If you, 
by a constitutional provision, compel the 
Lc:ielnture 80 tax these corporations lo- 
cally to the exteut of two millions of dol- 
lars, you would have an almost irresisti- 
ble argument furnished to them for ap- 
pealing to the Legislature to reduce those 
taxes which they pay to the State in tho 
form of stock tax; or if it should be de- 
sired to renew such a tax, the tax on gross 
receipts, or the tax on net earnings, or 
any other form of taxation for general 
purposes, or State purposes, to which cor- 
porations have been heretofore subject. 

I suppose the better plan would be to 
leave this subject tt) the discretion of the 
Legislature entirely, without touching it 
at all. Gentlemen do not know where 
they are striking. They dn not know 
what results they will produce. They 
cannot tell what embarrassment to the fi- 
nances of this State will result from the 
action here proposed. I would leavq this 
tax Dower in the hands of the Legislature 
without any limits whatever, except those 
which have been heretofore imposed upon 
it by constitutional provisions, subject al- 
ways to the fundamental condition that 
taxes shall be equal and uniform upon 
the same species of property, whether 
held by individuals or corporations, and 
that we have here in the article on reve- 
nue, taxation and finance. 

Consider, Mr. Chairman, what is the re- 
sult at which you aim. At present, as has 
been said here, over sixty per cent. of the 
State revenue is derived from corpora- 
tions. That is of common advantage to 
the whole State. That relieves all the peo- 
ple of the State equally. That is a relief 
and an advantage to every man who owns 
an aore in this Commonwealth, because in 
consideration of these large corporation 
contributiqns to the State taxes you have 

been able to relieve land altogether from 
State taxation. As it is now, land pays 
county taxes and other local taxes, but it 
pays no State tax. On the other hand, the 
corporations pay the State taxes, and the 
major part of them by general contribu- 
tions to the Treasury of the State. Kow, 
suppose you should dry up all this source 
of revenue, or reduce it largely, then you 
must look to some other source of revenue 
for State purposes. You must go back to 
theland, or to some other object which now 
escapes, and observe what the advautage 
would be as among the people themselves. 
Suppose you could get increased revenue 
locally in the city of Philadelphia, where 
capital is aggregated, and at other points 
in the State where corporate capital is ag- 
gregated. Suppose you get rich, fluent 
streams of revenue tapped for theso looal 
purposes in Philadelphia and other lead- 
ing points where corporat.ions are ,located; 
all the advantages of corporation taxation 
would be enjoyed by thoselooalities where 
the improvements are located, where pro- 
perty has been increased in value by th3 
making of these improvements-where 
men are best able to pay them. By this 
section all the taxation that you shift from 
the State will be transferred to these lo- 
calities. It will be lost to the State pener- 
ally, and it will be left to the localities 
whers the corporate property is located, 
and the people will be called upon in some 
other way to pay that portion of the State 
taxes which has hitherto been paid by 
these corporatior,s. You will only succeed, 
therefore, in shifting this burden from one 
class of people to another. 

Mr. CORSON. Mr. Chairman: If I un- 
derstand the gentleman from Columbia 
(LVr. Bucknlew) correctly, and I defer 
very much to his opinion in matters of 
thin kind, he adn.itJ that we ought not to 
allow it to be in the power of the Legislz- 
ture, at any time, to surrender the right 
of taxation. Pr’om, it occurs to me that if 
we desire to preserve that power in the 
Commonwealth, it would be better to as- 
sert it in the Constitution. Andit appears 
to me that, notwithstanding all these 
amendmontn, the report of the committee 
comes right square up to the work. If 
the amendment proposed by the gcntle- 
man from Philadelphia (Mr. J. Price 
Wetherill) is to be adopted, then it ought 
to be adopted with the amendment of the 
gentleman fr6m Cumberland (Mr. Wher- 
ry.) 

Xow, let us see where we stand. The 
committee say, “all property, real aud 
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personal, of railroad, canal, and other 
joint stock corporations shall be subject 
to taxation for all purposes.” That is 
very good. I am willing to admit, with 
the distinguished gentleman from Phils- 
delphia, (Mr. Woodward,) that we ought 
to except the roadway, and will vote for 
that ; and, I understand, in due time an 
amendment will be prepared and offered 
to accomplish that. Then the gentleman 
from Philadelphia, to my right, (Mr. J. 
Price Wetherill,) offers, what I under- 
stand to be, the clause adopted in the 
Constitution of Ohio, with a few words 
which the gentleman from Cumberland 
proposes to strike out. He offers this : 

LLTha property of railroad and canal cor- 
porations and other joint stock companies, 
now existing or hereafter created, shall 
forever be subject to taxation, the same 
as the property of individuals, and not 
otherwise.” 

The amendment of the gentleman from 
Cumberland proposes to strike out the 
words Lc the same as the property of indi- 
viduals, and not otherwise. The question 
now pending is on his amendment to 
strike out these words. We ought not to 
lose sight of the question immediately 
before the House, which is on that motion 
to strike out. If :that should be agreed 
to, then the amendment proposed by the 
gentleman from Philadelphiawould read : 

“The property of railroad and canal 
corporations and other joint stock com- 
panies, now existing or hereafter created, 
shall forever be subject to taxation.” 

Certainly the Legislature then cannot 
barter it away ; certainly then there can 
be no surrender, because there is a direct 
assertion of the power. I rose not to 
make a speech, but merely to favor the 
amendment of the gentleman from Cum- 
berland to strike out the last sentence, 
‘6 the same as the property of individuals, 
and not otherwise.” We all seem to be 
agreed that corporations, like individuals, 
sliould be taxed, and, as was said this 
morning by a distinguished gentlernan to 
my right, if there is one question upon 
which the people of Pennsylvania above 
all others are agreed, it is upon this, that 
we shall make these corporations pay 
their just proportion of the taxation which 
the people of Pennsylvania have to pay 
to carry on their government. 

Mr. MACVEAGIT. Mr. Chairman : I sin- 
cerely trust that this section will not bo 
adopted, even to reach the very dosirable 
cud that the gentleman from ;\lontgomery 
(Xr. Corson) has in view. Jt is quite 
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clear, I think, that this Convention would 
be ready to adopt a section forbidding the 
Legislature from contracting hereafter 
that certain property should uot be taxed, 
to prevent the Legislature from parting 
with the right of taxation in any instance; 
but that provision certainly ought not to 
be limited to railroads or canals. That 
would be a general provision limiting the 
power of the Legislature, and should he 
either in the article upon legislation or in 
the article reported by the committee on 
this expresssubject of taxation. ‘There is 
no more reasonin the world why the Leg- 
islature should not barter with a railroad 
company to part with its right of tax- 
ation than with any municipality or any 
penon or any other interest. Thero is 
nothing in the nature of a railroad or a 
canal, or of the corporation engaged in 
managing either, that makes it specially 
obnoxious to this objection. The Legisln- 
ture ought not to he authorized to barter 
away the right of taxation. That is clear ; 
but that will not be 1 eacbed b,y this pro- 
vision, and this provision, as I read it, if 
it have any effect whatever, canonly have 
the elect of creating doubt as to the pow- 
er of tho Legislature to tax these compa- 
nies. The real and personal property of 
the corporation is to be taxed for all pur- 
poses ; but I submit that it would bo very 
unwise to say that only, as this provision 
does say it, oven as amended by either 
proposition. 

I trust, therefore, the Committee will 
vote down the amendmentsand voto down 
the sectiou. Then where shall wo stand? 
Then, either when we come to the second 
reading of this report at the next stage, or 
to tl?e second reading of the report of the 
Committee on Taxation, if it is not fouud 
there, we can insert a section prohibiting 
the bartering away ofthe right of taxation, 
in any instance, by the Legislature ; aud 
whwn that is done, whore then shall we 
stand ? Then the franchises and the pro- 
perty of the corporations will be liablo to 
taxation at the will of the l&w-making 
power, and that is whore they ought to be. 

I trust that the gentleman from Colum- 
bia (Xr. Buckalew) does not mean what 
his words would seem to have us implv, 
that because the corporations pay certain 
State taxes, thcreforc the people do not 
pay them. My objection to making the 
franchises and the valuable property of 
corporations taxable for local purposes is 
on a totally drlferent thoory. 1 believe in 
making tho railroad companies and tho 
large corporations tax collectors for Slate 
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taxes, because they can be used in that 
way more efficiently, more economically 
and more wisely than any othes species 
of tax collector you can find ; but not that 
you thereby change the source from which 
the tax flows. The payment of the tax is 
regulated not at all by your statutes, but 
regulated by laws of political economy 
which your statutes have not created, and 
which they’ are utterly incapable of re- 
pealing. You can appoint collectors of 
taxes by your Constitution and your law, 
and you ought to appoint those collectors 
which, with the greatest economy, the 
greatest efficiency and the great,est cer- 
tainty will do their work. And for State 
taxation the best collectors you can find 
are your large carrying corporations. But 
if you attempt to make them collectors of 

wise, a tax were imposed on the gross re- 
ceipts of individuals. So also a tax could 
not be imposed upon the net earnings of a 
corporation unless an income tax, by the 
State, was imposed upon individuals. It , 
seems to me that that is an objection of 
such a serious nature as renders it advisa- 
ble to vote down the amendment, 

. 

Mr. MINOR. Mr. Chairman : Great dif- 
ficulty seems to have arisen in the minds 
of many about the application of this tax 
provision, because of the, danger of road- 
beds of railroads being cut up piece-meal, 
and sold out for taxes that may be a lien 
upon them. I refer to that in connection 
with the amendment which has been of- 
fered by the gentleman from Philadel- 
phia. That amendment is copied, I see, 
from one of the articles of the Ohio Con- 
stitution. Now, sir, under that article, 
and another that I find in the same in- 
strument, the Legislature of Ohio, per- 
ceiving this difficulty, obviated it by pass- 
ing a statute declaring that the roadbed, 
water stations, and other appurtenances, 
used in connection with the regular run- 
ning of a railroad, should be regarded as 
personal property.andhence taxes on them 
are there now assessedagainst the railroad 
company, just as taxes on any property 
that is personal in its nature, without ref- 
erence to its becoming such by virtue of 
an act of the Legislature. So the taxes 
there are not a lien on the roadbed, that 
are assessed on account of it; but they 
are simply a debt of the corporation, just 
like a tax upon a car, upon money in its 
treasury, or upon any other personal pro- 
perty that it may own, and is collected as 
such. 

. 

your local taxes, you incur the very great 
injustice of requiring them to do a work 
for the benetlt of certain localities when 
they do not owe their franchise to those 
localities at all. 

I grant you have a perfect right to tax 
their real estate ; you have a perfect right 
to tax their tangible property within the 
locality; but it is not right for any mu- 
nicipality, tar the city of Philadelphia or 
the county of Dauphin, because a great 
Commonwealth grants a franchise where- 
by a highway is created within her bor- 
ders, to make the owner of the franchise 
the tax-collector for every local purpose. 
It does not seem to me that it would be 
wise to do so, that it would be economi- 
cal to do so: but, on the other hand, I 
think it would work a great injustice to 
attempt anything of the kind. But that 
is a question which may safely be left to 
the legislative wisdom of the State ; and 
I trust, therefore, that we shall leave the 
property of these corporations where it 
ought to be left, liable to taxation as all 
other property within the Commonwealth. 

Mr. NEWLIN. Mr. Chairman : I desire 
to say a single word. The amendment 
proposed by-the gentleman from Phila- 
delphia (Mr. J. Price Whetherill) is to a 
certain extent plausible in its phraseology, 
but I think it has an eflect which he has 
not considered. The proposition is to 
limit corporation taxation to the same 
kinds of taxes as individual taxation. 
Now, the principal way of taxing corpora. 
tions is by taxing their gross receipts or 
their net earnings, or their capital stock 
or dividends; and if this proposition was 
adopted the result would be simply this : 
That no t&x could be levied on the gross 
receipts ofa railroad company, unless, like- 

Now, sir, if it was competent for the 
Legislature of Ohio to do that-as was de- 
cided some time ago in an opinion de- 
livered by Chief Justice Thurman, now 
in the Senate of the United States-it 
would be competent, under this same 
clause, for the Legislature of this State, it 
seems to me, to do the same thing; unless 
thereare vested rights in the past beyond 
their reach. 

I have made this explanation of what 
has been done in Ohio, because it indicates 
that there is a way of getting along with 
these supposed difficulties. 1 will say, 
further, that the same court decided that 
the special clause which is contained in 
the amendment now before us was en- 
tirely unnecessary ; that the same thing, 
precisely, was covered by the general lan- 
guage in the article preceding, and that 
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general language is in the few words I 
read : 

“Laws shall be passed taxing by a uni- 
form rule, all moneys, credits, invest- 
ments in bonds, stocksin joint stock com- 
panies, or otherwise, and also all real and 
personal property, according to its true 

value.” 
I say the Ohio Supreme Court held that 

the clause which is embraced in this 
amendment, meant nothing more nor less 
than the general clause which I have 
read, so that the Legislature, taking them 
both together, acted upon the subject and 
treated it in the way I have described, so 
that they tax all the property, whether 
belonging to individuals or corporations, 
by a uniform rule, but treat the roadway 
and rolling stock as personal property for 
the purposes of taxation. and they have 
thus avoided tho difficulties which other- 
wise might have arisen. 

Just a single word further. I would be 
in favor of an exception as to property 
like roadbeds and things of that kind, did 
we know where it would stop; but if we 
begin with the work of exception in that 
respect, there is no telling where we may 
land. The subject of other corporations 
will come up ; other difficulties will arise. 
Let us make our work uniform as far as 
possible, and trust to the wisdom of the 
Legislature and those that come after us 
to make the machinery work, as it has 
been working well in other States where 
they do not have these exceptions. They 
are entirely unnecessary. Nobody, I be- 
lieve, has heard of a difficulty in the State 
of Ohio. It may be obviated in the way I 
have indicated, or in some other mode. I 
think then, sir, that we ought either to 
adopt au amendment snob as I have indi- 
cated, simply parallel with the general 
clause reported by the Committee on Tax- 
ation, covering the whole gronnd, or vote 
down the section itself, leaving the ques- 
tion in the clause reported by the Com- 
mittee on Taxation, covering, as I stated 
this forenoon, the whole ground. 

Mr. EWING. Mr. Chairman: The suh- 
ject of taxation is always a vexatious one, 
either as matter of fundamental law or as 
matter of legislation. It is always an ex- 
ceedingly odious one to those who are the 
subjects of it. “Publicans” and “sin- 
ners” have been synonymous terms in 
popular acceptation from time immemo- 
rial; and I presmne there never was a 
class of persons who had to pay taxes that 
could not iind good, substantial reasons, 
satisbctory to themselves at least, why 
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they especially should be exempt from 
taxation. I have no doubt that a large 
majority of this Convention could 1~ 
easily satisfied with an argument show- 
ing that lawyers should not pay taxes. 

Rfr. CORSON. lt iS Wrong. [I~aUphtW.] 

Mr. Ewrivo. It is wrong, of course. I 
do not wonder that our friends here who 
are interested in some of these large car- 
porations object to paying taxes. Ii is 
human nature. For one, I shoultl be in 
favor of the broad proposition that is con- 
tained in the Ohio Constitution, suI>jcct- 
ing all property to equal taxation; bat 
we do not propose to do that. I can see 
no reason why the property of corpora- 
tions should pay any more taxes or any 
less taxes than other property of the saure 
value. I would tax a railroad corpora- 
tion, a bank or any other corporation prr- 
cisely to the same amount that we wo~ild 
tax the same property in the hands of pri- 
vate persons. I can see no good mason 
for making any substantial distinction. 
As a matter of policy I think that it c’~n 
well be taxed in a diRerent form. 

Air. MACVEAGIT. Will the gentleman 
allow an interruption ? 

Mr. EwmCr. Yes, sir. 
Mr. MACVEAQH. Does he maintain 

that a private individual who has received 
no franchise from the State whatever, no 
gift, no special privilege, should be taxed 
in the same way as a company which has 
received a franchise worth many millions 
of dollars ? 

Mr. Ewrxo. No, sir; I did not say so, 
and I expect to make myself undorstoocl 
in the end. I say, the same property, 
whatever that may be, whether it be a 
franchise. a rolling mill, real estate, or 
whatever it may be, should be taxed ac- 
cording to its value. The gentleman por- 
haps will find I am much nearer his views 
in the end than he now imagines. 

I may take the liberty of saying, Jlr. 
Chairman, that in thecommittee of which 
you are chairman, and of which I hnvo 
the honor tt) be a member, (Taxation,) 
there was very considerable discussion of 
these matters, anti we supposed we hat1 
left this subject in such a shape that the 
Legislature would have a right to tax xl! 
species of property whatsoever, aud I did 

not suppose, until very recently, that ally 
man in this Commonwealth seriously 

. 

contended that the Legislature had not 
the right to subject any olass of propert) 
to taxation. I understand the gentleman 
from Philadelphia, to my right, (Hr. 
Gowen,) to claim that they have uo right 
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to tax the roadbed of a railway. I may 
misunderstand him. 

I heard another gentleman, who “does 
not represent a railroad corporation on 

. this floor,” Mr. Cnyler, claim that there 
was no constitutional right to tax many 
of these franchises of roads. I do not be- 
lieve any such doctrine. I believe that 
as the article has been adopted on taxa- 
tion, that that right would exist and 
should exist. I have not yet been able to 
see the necesity for introducing thearticle 
now before us in this place. It properly 
comes under the headof taxation. I think 
the Legislatureought to have the right to 
tax the roadbed, the franchise, the bnsi- 
ness of a railroad corporation, a canal cor- 
poration, or any other corporation, and it 
is a question of expediency as to how and 
for what purposes that taxation shall be 
imposed. 

Some gentlemen cannot see why a road- 
bed should at all be the subject of taxa- 
tion. Let me give them an example that 
I think will show where it would be pro- 
per that there should be taxation for the 
value of the roadbed or in some way the 
equivalent of it. Suppose the Reading 
railroad should come to the conclusion 
that it wanted the entire range of blocks 
of building and lots on Chestnut street, 
from the Delaware river to the Schnylkill, 
on either side, and should, by the power 
given it in an act of Assembly, take that 
property, either by condemnalion or pur- 
chase, from the private owners,and should 
tear down the buildings on it, that pro- 
perty worth many millions, twenty or 
thirty millions of dollars, and put their 
railroad tracks upon it, and own it as sep- 
arate corporate property in fee nimple; 
would it not be right that that shgnld be 
taxed in some way, in some form, for 
some purpose? Aud would it be right 
that the Legislature should be prevented 
or prohibited, in any way, from so taxing 
it? The Reading railroad has not done 
that ; it is not likely to do it ; but that is 
precisely similar to what a railroad corpo- 
ration has done in this State, and it now 
holds many millions of property just in 
that way, covered largely with tracks, a 
part of it with some of its stations and 
other property. 

‘But I conceive that there are reasons 
for taxing that sort of property for some 
purposes and not taxing it for others. Cor- 
porations may be fairly divided for taxa- 
tioninto two general classes, industrial COT- 
poratio?~s and other corporations holding 
valuable franchises and grants from the 

State. A manufacturing corporation, 
purely industrial, transacts no other bnsi- 
ness, has no other rights or privileges than 
private individuals engaged in the same 
business. We have, I think, very pro- 
perly, said that the property and business 
of such corporations shall not be taxed in 
any other way, or at any other rate, than 
that of private parties in the same busi- 
ness. I would prefer extending that pro- 
vision to all industrial corporations ; but 
so far as we have gone, it is all right. 
There is no reason why they should pay 
a State tax, or any particular tax, more 
than the property of private parties. 

But there are certain other corporations 
whose business and property, I think, 
shonld be subject to State taxation alone, 
and 1 think the railroads are a very fair 
example of those. Take, for instance, the 
Pennsylvania railroad merely as an ex- 
ample. It has its roadbed through some 
eight, ten or twelve counties in the State ; 
it has millions of property in the city of 
Philadelphia, in the city of Plttsbnrg, and 
various places along the line of its road. 
It is true that ib does take up property 
which, if it was not occupied by the rail- 
road buildings and tracks, might be the 
subject of taxation for local purposesi but 
it has also extended the business and pros- 
perity of those very places, and it draws 
its business, not from the localities where 
it has this property, but from the entire 
State. T can see no injustice to the c:ty 
of Philadelphia, or the city of Pittsbnrg. 
or the city of Harrisburg, in providing 
that, $he entire taxes paid by the railroad 
company shall go into the State Treasury 
to the relief of the tax-payers of other sec- 
tions of the Stale. I think it is entirely 
proper, and the Legislature should have 
that power, and should exercise it. 

Of a similar nature, I should say, would 
be the tax on banks. I believe that it 
ought all to go into the State Treasury. 
They should not be subject to local taxa- 
tion, but all these corporations should be 
taxed for State purposes, to an amount 
that would be fairly equivalent to what 
taxes would be levied on them if they 
were subject to iocal taxation in the vari- 
ous counties and townships. 

I think the amendment ofl’ered by the 
gentleman from Philadelphia (Mr. J. 
Price Wetherill) is snb.jeot to the objec- 
tion that it would prevent the State from 
so taxmg the property for State purposes. 
1 may say here also, in regard to the mat- 
ter of taxation, that in the committee it 
was carefully considered, and we came to 

l 
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the conclusion that it wasnot necessary to 
put in a special provision saying that the 
State should have power to tax certain 
property for State purposes alone, to the 
exclusion of local taxation; that under 
the sections we reported they would have 
that power. 

If this amendment should pass in the 
form offered, or if the section as reported 
by the Committee on Railroads should 
pass, I shall offer as an addition to it a 
section which is contained on page onn 
hundred and forty-three of suggestions 
made in committee, which gives a list of 
the different corporations that the Legis- 
lature might tax for State purposes alone, 
to the exclusion of local taxation. I do 
not think it is necessary to have it, unless 
we adopt the section as reported here. 
If that is adopted, then I think we 
sboald adopt some such provision to 
make it entirely clear that the Legis- 
latnre may exclude from local taxa- 
tion t.he property of these corporations, 
but requiring the Legislature to tax it for 
State purposes to the full amount that it 
wonltl otherwise be taxed for all pnr- 
poses. 

The CIIAIRMAN. The question ison the 
amendment ofFered by the gentleman 
from Cnmberland, (Mr. Wherry,) to the 
amendment of the gentlemen from Phila- 
delpl~ia,(~lr. J. Price Wetherill,) to strike 
out the words, “the same as the property 
of individuals, and not otherwise.” 

The amendment to the amendment was 
agreed to, there being, on a division, ayes, 
forty-six ; noes, twenty-two. 

The CEAIRMAN. The question no% re- 
curs on the amendment as amended. 

Mr. MOTT. 1 move further to amend 
the amendment, by inserting after the 
word “corporations, ” in the second line, 
the words, “or other corporationsof simi- 
lar character doing business in this State.” 

Mr. LILLY. I should like to have some 
explanation of that amendment. I do not 
understand it. 

Mr. MOTT. There are many corpora- 
tions doing business in this State that be- 
long to the State of New York and other 
States. We have, in my district, a large 
railroad corporation, to wit: The New 
York and Erie railroad company, which 
runs through my county some thirty odd 
miles. We think they should pay a por- 
tlon of the taxes for the local govern- 
nlents and the local interests of the sec- 
tions through which they pass, and there- 
foro I have offered this amendment. 

The gentleman from Philadelphia (Mr. 
J. Price Wetherill) was mistaken when 
he said that the amount paid by the New 
York and Erie railroad company of ten 
thonsand dollars to the State, rclcased 
them from all other taxation. That cer- 1 

tainly is a mistake, and if 1 had at hand, 
so as to be able to refer to it, the book con- 
taining the statute that confers those pri- 
vileges upon them, I could make it mani- 
fest that it is not so. I desire all corpora- 
tions doing business in the State to come 
under the same taxation as corporations 
created by our own State. 

Mr. LILLY. Allow me to ask the gen- 
tleman a question before he takes his seat. 
Has not the Supreme Court of the State 
of Pennsylvania decided that that is the 
case, that that road is not taxable beyond 
the ten thousand dollars? 

hlr. MOTT. Xo, sir. 
Mr. WOODWAILD. I see that the Sn- 

preme Court decided, so far as I romem- 
ber, in the case alluded to, that by reason 
of the bcnns which that corporation paid 
to the State, they were exempted front 
taxation under our ordinary tax laws of 
IYti, or of whatever year it was. The at- 
tempt was to impose a tax in Susqnehan- 
na county for county purposes npoo tbe 
New York and Erie railroad, which runs 
through, not only Pike comity, but Hus- 
quehanna county, in our State. It ap- 
peared that when they asked the Legis!a- 
tnre of Pennsylvania to let them go 
through those two counties, they stipula- 
ted for the payment of a bonus to the 
Treasury of the State, which was to bc in 
lien of taxes. That bonus was paid, and 
when this attempt to tax them in cl&i- 
ante of that compact came before the Su- 
preme court, it was decided that tho gov- 
ernmemt of Snsqnehanna could not im- 
pose taxes upon that railroad company 
for county purposes; but it was not de- 
cided, as far as I remember, (it is some 
time since I have soen the case,) that the 
State might not tax them according to her 
pleasure. It was simply decided that 
they were not taxable, under tho general 
law of the land, for county purposes. 
That is my recollection. 

Mr. LILLY. I had the idea that it was 
decided that they were not taxable, from 
the fact that I was in Harrisburg on difl’er- 
ent occasions when the borough of Hnsyue- 
hanna was there, by its representatives, 
asking to be relieved from all State taxes, 
for the reason that it could not tax tho 
property of the Erie railroatl company 
for school or other purposes, and conse- 
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quently the people there had to pay that 
money, and therefore they thought they 
should be relieved from all State taxes. 

Mr. M’ALLISTER. In corroboration of 
what the gentleman from Philadelphia 
(Mr. Woodward) has stated, I will read 
t,he spllabusof the ease to which he has re- 
ferred, reported in 2 Casey, 242 : 

I 
“Where the Legislature have exercised 

the power of taxing all the property of a 
corporation in a specific manner, and have 
intimated no design to subject it to fur- 
ther burden, its property will be exempt 
from taxation under general law.” 

The CHAIRMAN. The question is on 
the amendment to the amendment, of- 
fered by the gentleman from Pike (Mr. 
Mott.) 

The amendment to theamendment was 
agreed to, there being, on a division, ayes, 
thirty-nine ; noes, thirty-six. 

The CHAIRMAN. The question recurs 
on the amendment as amended. 

The CLERK read the amendment as 
amended, which was to substitute in lieu 
of the section reported by the committee, 
the following : 

“All the property of railroad and canal 
corporations, or other corporations of sim- 
ilar charactor doing businessin this State, 
and other joint stock companies now ex- 
isting or hereafter created, shall forever 
be subject to taxation.” 

Mr. LILLY. As I heard the amend- 
ment as it now stands read, I think it will 
cover a great many of the objections raised 
on the floor by members of the Conven- 
tion to the section now before us. I think 
it is even better than the original propo- 
sition of the gentleman from Philadel- 
phia. I think it is in clearer and more 
concise language, and will suit the Cons& 
tution better in this case. I hope, how- 
ever, that it will uot be hurried through ; 
that gentlemen will understand it fully 
before they vote upon it. I should like 
to hear the gentleman from Cheater (Mr. 
Darlington) explain it. 

Mr. DARLINOTON. I desire to propose 
an amendment to this amendment, if in 
order, and I will read it for the informa- 
tion of the committee : 

“Railroad and canal companies, and all 
other corporations, shall bear their full 
share of the expenses of government in 
proportion to the amount and value of 
their property and franchises; and the 
Legislature shall impose such taxes upon 
them as shall ensnre this result.” 

The CHAIRMAN. That is not an amend- 
ment to the amendment. The question is 
on the amendment. 

Mr. HAY. As I heard the amendment 
read-there is an objection to it, in my 
mind, which I should like to state. I can 
see no propriety in the insertion of the 
words, ‘<and other stock companies,” in 
the article on railroads and canals. It 
seenIs to me it would be moreappropriate 
in the article on taxation and tinance. I 
do not see why any other provision8 are 
inserted in this article than such as are 
applicable alone to railroad and canal aor- 
porations, and I should propose to amend 
the amendment, by striking out the 
word.s, “and other joint stock corpora- 
tions.” 

The CHAIRMAN. Those words have just 
been put in. 

Mr. HAY. The ehairman is mistaken. 
Mr. DARLIIQTON. The gentleman can 

accomplish his object by just voting down 
the amendment, and then mine will come 
in. (,Laughter.] 

Mr. HAY. 1 think a difficulty will arise 
in the construction of the Constitution if 
these words are put in this article. 1 
think they ought to be in some other 
place. 

Mr. COCHRAN. For my part, Mr. Chair- 
man, as an individual member, according 
to the best of my judgment, I cannot 
speak for anybody but myself, I do not 
see why the amendment, as amended and’ 
now pending before the committee, should 
not be adopted. I am not strenuous about 
the terms and language of the proposition 
of the committee, and I am prepared my- 
self to vote for the amendment as 
amended. 

pu’ow, with regard to the objection of the 
gentleman from Allegheny, (Mr. Hay,) it 
seems to me that, although it is not 
strictly and literally, I suppose, within 
thesphere of the Committee on Railroads 
and Canals to. introduce this section, yet 
still it is in pari n&ate&a; it comes in here ; 
it fits here as well as it would sny- 
where else, and when our work goes out 
to the world, it does not go out as the work 
of any special committee, but it goes out 
as the work of the Convention itself. 

Mr. HAY. Will the gentleman permit 
me to ask him a question ? 

Mr. COCI~RAN. Yes, sir. 
Mr. HAY. As I understrand it, this ar- 

ticle is proposed to be iasterted as the ar- 
title upon railroads and oanals, and oer- 
tainly there should be no provisions in 
that article which are not applicable to 
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railroads and canals only. Ought we to 
be obliged to refer to this article for pro- 
visions upon joint stock corporations, 
other than railroads and canals 4 

Mr. COCHRAN. If necessary they can be 
arranged anywhere. It is unnecessary 
to put a .title to the particular article. I 
do not think there is any difficulty about 
the construction. The matter is perfectly 
germane, one part of it to the other, and 
I think it may as well remain. 

The CHAIRMAN. The question is on 
the *amendment to the amendment, to 
strike out the words, “and other jiont 
stock companies.” 

The amendment to the ameudment was 
rejected, there being, on a division, ayes 
thirty-less than a majority of a quorum. 

The CHAIRMAN. The question recurs 
on the amendment as amended. 

Mr. WOODWARD. Mr. Chairman : 1 beg 
leave to offer the following amendment, 
to come in after the word “companies,” 
and if the committee want any informa- 
tion on the subject I refer them to my 
friend from Philadelphia (Mr. Gowen.) 
I move to insert the words, “other than 
such as constitute part of any public high- 
way.” 

Mr. STANTON. Is that an amendment 
to the amendment, Mr. Chairman : 

The CHAIRMAN. It is; and the ques- 
tion is upon its adoption. 

The amendment to the amendment was 
,rejected. 

The CHAIRMAN. The question recurs 
on the amendment of the gentleman from 
Philadelphia, (Mr. J. Price Wetherill,) 
as amended. 

Mr. DARLINOTON. I wish to know 
whether it is in order now to move to sub- 
stitute a section for the amendment? 

The CHAIRXAN. It is not unless it be 
an amendment to the amendment. 

Mr. DARLINGTON. But it is a substi- 
tute for the section and for the amend- 
ment. 

Mr. MACVEAOH. I submit that that is 
not in order until we have voted on the 
amendment. 

&fr. DARLINUTON. It will be too late 
after it is put in to move to amend it. 

The C~AIRXAN. The substitute of the 
gentleman from Chester is in order, and 
will be received. The Clerk will read it. 

The CLERK. The words proposed to be 
inserted as a substitute are : “ Railroad 
and canal companies and all ot.her corpo- 
rations shall bear their full share of the 

xpenses of government in proportion to 
the amount and value of their property 

and franchises, and the Legislature shaI1 
impose such taxes upon them as shall en- 
sure this result.” 

Mr. WHERRY. Does the Chair rule that 
to be in order? 

The CRAIRMAN. The Chair rules it to 
be in order. 

Mr. LAWRENCE. Is it a substitute for 
the amendment or for the section ? 

Mr. DARLINQTON. The proper motion 
is to strike out the amendment and insert 
this. 

Mr. WHERRY. The amendment has 
not yet been adopted. 

Mr. DARLINQTON. 1 do not want it 
adopted. It will be too late after it is 
adopted to amond it. 

The CHAIIPMATV. It will be considered 
in order at this place. The Chair rules 
that it is in order, and the queution is 
upon theamendment of the gentleman 
from Chester. As proposed it is in the 
nature of a substitute, but it is really an 
amendment to the amendment. 

The amendment to the amendment 
was rejected. 

The CHAIRMAW. The question recurs on 
the amendment of the gentleman from 
Philadelphia (Mr. J. Price Wethedll) as 
amended. 

Mr. T. H. B. PATTERSON. I ask to halve 
it read that we may know what it is. 

The CLERK read as follows : 
“The property of railroad and canal 

corporations, or other corporations of a 
similar character doing business in this 
State, and other joint stock companies 
now exiatlng or hereafter created, shall 
forever be subject to taxation.” 

Mr. BUCKALEIV. The way that amend- 
ment is drawn it is confined in the first 
part to domestis railroad and canal com- 
panies, and to foreign corporations of a 
similar character. It prill not apply to 
foreign corporations generally, although 
it does apply in its latter part generally to 
all corporations within theState. I should 
like bo have it, as to the foreign corpora- 
tions, made as extensive as it is in refer- 
ence to domestic corporations, that is: 
That any foreign corporation doing busi- 
ness in this State, and, of course, having 
property within it, shall have its property 
subject to our general rules of taxation. 
Certainly we ought to make the provision 
uniform, as to internal and external cor- 
porations. 

The CHAIRNAN. The question is on the 
amendment as amended. 
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The amendment as amended was agieed 
to, there being, on a division : Ayes, forty- 
five ; noes, twenty-two. 

The CHAIRMAN. The question is now 
on the section as amended. 

Mr. STRUTHERS. Mr. Chairman : Taxa- 
tion for the purposes of the Common- 
wealth has always been exercised, and 
always will be exercised without any pro- 
vision of this kind in the Constitution. 
The object,, as 1 suppose it to have been, 
(and I think it was a very proper one,) 
was to make all property subject to taxa- 
tion in the same manner, to provide that 
nil property should be taxed according to 
valuation, no matter of what, kind or to 
whom it belonged, whether to an indi- 
vidual or to an aggregation of individuals, 
as a corporation is. In the one case, the 
property is held by a body of individuals ; 
aud in the other case, it, is simply by the 
individual. I think the taxation ought 
to be laid in proportion to the relative 
value of the estate to one and the other; 
and it ought to be laid in the same man- 

’ ner. It ought to be made precisely equal 
In the one case as in the other. It ought 
not to be allowed to the Legislature to 
assess a tax, at a different value, upon one 
class of the community, and one class of 
property in the State, and apply a differ- 
ent rule to another class of property and 
another classof indivldusls. MI opinion 
is-but 1 do not know whether it could 
come in or not--that the clause should be 
lnade to read : “As the property of indi- 
viduals.” If it is in order, I would move 
to add that as an amendment. 

The CEIAIRMAN. That is hardly in 
order. Those words have been voted 
not. 

hlr. STRUTHERS. Perhaps 1 was mis- 
understood. ‘6 Not otherwise,” I believe, 
was voted down. It appearsto me, there- 
fore, it may be in order to add : “As the 
property of individuals.” 

The CHAIRMAN. Will the gentleman 
state where he proposes the amendment 
to come in 7 

~~~.STRUTHERS. At the end. 
The CHAIRMAN. The gentleman from 

Warren moves to add as an amendment 
the words, “as the property of individu- 
als. ” 

Mr. T. Ii. B. PATTERSON. I raise the 
question of order on that amendment. 
The words striaken out were, is the same 
as individuals, and not otherwise.” These 
werds were voted out of the section. The 
proposed amendment is to insert, ‘6 the 
same as individuals.” Now, I submit to 

the Chair that I6 the same as individuals,” 
means the same without the words “ not 
otherwise ” as with them. 

The CHAIRMAN. That would not make 
it out of order. 

Mr. T. H. B. PATTERSON. For the rea- 
son that the force of the sentence, “the 
same as individuals,” in its legal mean- 
ing, is ati full as if the words “and not 
otherwise ” were added. The idea is ex- 
actly the same, and 1 submit to the Chair- 
man for decision that they are exactly 
identical in idea and in legal eff@. 

The CHAIRMAN. The wording is not 
the same. 

Mr. T. H. B. PATTERSON. Not the 
wording, but the sense is the same. 

The C~IAIRMAN. The meaning is some- 
what similar, not precisely the same. 
The Chair rules it in order. The ques- 
lion is on the amendment to the amend- 
ment. 

hlr. STRUTEERS. On the subject of tax- 
ation, which lies at the foundation of all 
our institutions, the very idea of it is 
equality, and equality depends, as much 
as on any other one thing, perhaps, in the 
whole organization of our affairs,on taxa- 
tion. Every person is entitled to equal pro- 
tection. Every person is entitled to bear his 
equal proportion of the expense of that 
protection over the property of the Com- 
monwealth. No matter in what shape or 
form it may be, it ought to be subjected 
equally to the bearing of the common 
burdens of the whole. , 

Now&he individual has his farm, he has 
his machine shop, he has his works, of 
whatever kind they may be, and he is 
taxed in a particular way because he is 
not a corporation, because he can only 
live a natural life, because he cannot live 
infinitely, or beyond a natural life, as a 
corporation can. A corporation has a 
franchise conferred upon it by which it is 
enabled to continue its existence, not,- 
withstanding the original corporators 
may all be gone ; and shall it be, because 
they have that extraordinary privilege, 
because they are longer lived, though in 
other respects they are just, an aggregate 
of individuals and individual interest+ 
shall it be because they have the right of 
continuing their existence for a greater 
length of time, that therefore they shall 
be relieved in part from the taxation that 
is necessary to bear the common burdens, 
or shall it therefore be heldasa reason 
that they sho-;ld pay more 1 

The only way to get at this is to put it 
upon the valuationof property, and make 
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that as nearly equal as may be through- 
out all classes of property, in whateverin- 
dustry it may be. The attempt to placea 
tax upon profits, upon incomes, upon net 
earmngs, or anything of that kind, js not 
at all equal, because in the one case 
great industry, extraordinary application, 
economy and good management will pro- 
duce much larger income, much larger rc- 
ceipts from the very same extent of capi- 
tal invested in a certain manner, in man- 
ufactures or otherwise, than in other 
uses. In the one case you are taxing 
parties because of their great industry. 
You are taxing them not for their proper- 
ty, but for their industry, their applica- 
tion, their good management. If they are 
extraordinarlly gifted in that way, and ap- 
ply themselves in that way, and make a 
great deal more than others do upon capi- 
tal invested, certainly there is no reasbn 
why we should tax them more. The tax 
ought to be upon their property, upon its 
fair value, and that ought to be made 
equal ; and when you attempt to tax the 
property of corporations in any other 
manner than you do the property of indi- 
viduals, you are at sea altogether ; you 
have no landmark ; you have nothing by 
which you can reach it and make it any- 
thing near equal. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Warren (Mr. Struthers.) 

The amendment was rejected, there be- 
ing, on a division, ayes twenty-seven, less 
than a majority of a quorum. 

The CHAIRMAN. The question is now 
on the section as amended. 

Mr. I3mrra~mv. I move an addition 
at the end : 

“And the power to tax the same shall 
not be surrendered or suspended by any 
contract or grant to which the State shall 
be a partv.” 

That w>ll put in form the idea of which 
I spoke. The section will then, in the 
first place, declare a general liability to 
taxation, a?d then the added clause will 
prevent the Legislature from surrender- 
ing this power to tax, at any time hereaf- 
ter, by contract or grant. 

The CHAIRMAN. The question is on 
the amendment proposed by the gentle- 
man from Columbia. 

The amendment was agreed to. 
The CIIAIRMAN. The question ison the 

section as @mended. 
(SEVERAL DELEGATES. Let it beread.) 
The CLERK read it as follows. 

~~‘All the property of railroad and canal 
corporations, or other corporations of ti 
similar character doing business in this 
State, and other joint stock companies 
now existing or hereafter created, shall 
forever be subject to taxation; and the 
power to tax the same shall not rle surren- 
dered or suspended by any contract or 
grant to which the State shall be a party.” 

Mr. AINEY. Mr. Chairman : I move to 
strike out the word L*forever.‘7 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Lehigh (Mr. Ainey) to the se&ion as 
amended. 

The amendment was agreed to, there 
being, on a division : Ayes, forty-three; 
noes, twenty-three. 

Mr. DARLINGTON. I move to amend, 
by striking out the word L1subject,” end 
inserting “liable.” 

The CIIAIRXAN. The question is on the 
amendment of the gentleman from Ches- 
ter. 

ah-. COCHRAN. I move to amend. by 
striking out the word “liable,” and insert- 
ing the word “sub,jected.” 

~~~.DARLIKQTON. “Liable” is a better 
word. 

The CHAIRMAN. The question is on the 
amendment to the amendment, moved by 
the gentleman from York, to insert the 
word “subjected.” 

Mr. HUCKALEW. I submi: that that is 
not an amendment to the amendment. 
It is a substitute for the entire proposition. 

The CIIAIRMAN. The Chair rules it out 
of order. The question then is on the 
amendment of the gentleman from Ches- 
ter (Mr. Darling-ton.) 

The amendment was rejected. 
Mr. W. H. SMITH. I move to amend, 

by adding after the word “taxation” the 
words, “for State purposes only.” 

The amendment was rejected. 
The &AIRMAN. The question is on the 

section as amended. 
The section as amended was adopted, 

there being, on a division: Ayes, fifty- 
five ; noes, thirteen. 

Mr. Conso~. I move that the commit- 
tee do now rise. 

The motion was not agreed to, less than 
a majority of a quorum voting in favor of 
it. 

The CHAIRMAX. The Clerk will read 
the next section. 

The CLERK read as follows : 
SECTION 4. Wo railroad, canal or other 

corporation, nor the lessees, purchasers 
or managers of any railroad or canal cor- 
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poration shall consolidate the stock, pro- lature of the rights and interests of all the 
perty or franchises of such corporation stockholders and the public.” 
with, nor lease, purchase or in any way Mr. ICAINE. I move to amend the 
cont,rol any other railroad or caual corpo- amendment, by striking out all after the 
ration owning or having under its control word %tockholders” to the end of the see- 
a parallel or competing line ; nor shall any tion. 
of the officers of such railroad or canal Mr. COCHRAN. That is not an amend- 
corporation act as an officer of any other ment to the amendment, as I understand 
railroad or canal corporation owning or it. 
having the control of a parallel or com- Mr. KAINE. Why not? I do not see, 
peting line; and whether railroads or ea- Mr. Chairman, what necessity there is in 
nals are parallel and competing lines shall this section, for the provision which, by 
always be decided by a jury in a trial ac- my amendment, I have moved to strike 
cording to the course of the common law. out. Without it the section will read : 

Mr. HEMPHILL. I move to strike out “No railroad, canal or other transporta- 

the section and insert the following in lieu tion company shall consolidate its stock, 

thereof: property or franchises with any other cor- 

“There shall be no .consolidation in poration engaged in the business of a eom- 

stock, property or franehisQs, by lease, mon carrier, nor purchase the property or 

purchase or otherwise, directly or indi- franchises, directly or indirectly, of suoh 

rectly, of railroads or canal companies company or corporation, nor in any case 

owning or controlling parallel or com- lease, or contract for a lease thereof, at 

peting lines.” any one time exceeding twenty-five 

The CHAIRMAN. The question is on years,.without the consent of a majority 

the amendment offered by the gentleman of two-thirdsin value in favorofits stock- 

from Chester. holders.” 

The amendment was rejected, there be- I think that is entirely ample and com- 

ing,ona division,ayes seventeen, less than plete within itself, without going to the 

a majority of a quorum. Legislature to have it ratified afterward. 

The CHAIRMAX. The question recurs 
Mr. EWING. Mr. Chairman: Eventu- 

on the section. ally I shall vote for the amendment of 

The section was adopted. the gentleman from Fayette, (Mr. Eaine,) 

The CHAIRMAN. The Clerk will read 
because I believe that this provision ought 
to be stricken out. But I am afraid that 

the next section. will not carry. I would like to withdraw 
The CLERK read as follows : the amendment which I offered, at least 
SECTION 5. No railroad, canal or other for the present, and allow action to be 

transportation company shall censolidate 
its stock, property or franchises with any 

taken on the amendment moved by the 
gentleman from Fayette, to strike out the . . ._ _ . 

other corporation engagea in the business 
of a common carrier, nor purchase the 
property or franchises, directly or indi- 
rectly, of such company or corporation, 
nor in any case lease or contract for a 
lease thereof at any one time exceeding 
twenty-five years, without the consent of 
a majority of two-thirds in value of its 
stockholders, ratified by act of the Leg& 
lature ; and no such ratification shall be 
made without proof that reasonable no- 
tice has been given to the stockholders 
personally, when practicable, and pub- 
licly at least sixty days in other cases be- 
fore any such application to the Legisla- 
ture, nor without full consideration by 
the Legislature of the rights and interests 
of all the stockholders and the public. 

Mr. EWINQ. I move to amend, by 
striking out all after the word ‘6 Legisla- 
ture,” in the eleventh line, viz: ‘I Nor 
without full oonsideration by the Legis- 

25 -Vol. III, 
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whole concluding clause of the section. 
The CBAIRMAN. The Chair will sug- 

gest that the same result will be brought 
about. 

Mr. EWINQ. By accepting the amend- 
ment of the gentleman from Fayette? 

The CHAIRMAN. No; but by simply 
voting on the amendment. If it isadopt- 
ed, it answers the purpose of the gentle- 
man from Allegheny, (Mr. Ewing;) if it 
is rejected, then the gentleman from Al- 
legheny still has his amendment. 

Mr. COCHRAN. Mr. Chairman : I hope 
this motion will not prevail. I base the 
desire upon what I consider to be a just 
foundation, which is that thereare always 
two parties to be consulted in measures of 
this character. I have endeavored to ex- 
press my view with regard to the particu- 
lar character of these corporations. They 
all, however they may be in one aspect 
of the case, private in their character 

------ -___ --I 
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have also large and important relations to 
the public. It is as important to the pub- 
lic to have a voice in thedetermination of 
the question of consolidation of railroads 
as it is’that the stockholders of railroads 
should have that voice. Let the public 
be heard ; and how can they he heard ex- 
cept through their representatives in the 
Legislature 7 

Mr. Chairman, railroad companies, of 
course, as we all know, receive their life 
simply through an act of the Legislature. 
They could not exist without the act of 
the Legislature creating them. This is 
a public act, and it is done in the 
discharge ,of a duty to the public by 
their representatives. They authox- 
ise a railroad to be constructed be- 
tween two certain defiinite points, 
within their jurisdiction, because they be- 
lieve that such a railroad, so constructed, 
will be produative of beneflt to the public, 
whom they represent. Now, sir, no rail- 
road, so constructed and completed under 
the authority of an act of the Legislature, 
could consolidate with any other railroad 
company unless it had power from the 
Legislature to do so, except that.power be 
contained in its charter. I believe that 
there has been legislation granting some 
general authority of that kind, but it does 
seem to me that in every case of this na- 
tnrc! the Leglslatureshonld be called upon 
to determine whether it is for the public 
interest that this consolidation, ox this 
lease, ox anything of the kind, should take 
place. It is for the Legislature to deter- 
mine whether two railroads, separately 
constituted by their actsof incorporation, 
shall be allowed to consolidate, and it is 
not a question moxely for the private stock- 
holders to decide. 

I want to combine, I desire to combine, 
in this, as well the private as the public 
interest. That was my idea. If the private 
stockholders desire it, there is one of the 
parties. If the public say it is right that 
it should be done, you have the consent of 
the other party ; but that consent must be 
obtained under the provision of this sec- 
tion, after due public notice, so that both 
parties may be allowed an opportunity to 
be heard before the Legislature, and to 
have the matter determined whether ox not 
it is beneficial that this consolidation 
should be done or this lease should be 
made. 

We cannot throw off from our minds in 
this connection, with propriety, theidea of 
the relations which all these institution8 
bear to the public ; that they are con- 

stituted for publlo uses and purposes, and 
that the general public has au interest in 
the manner in which they axe conducted 
and managed. Unless we ignore that pro- 
position entlxely. I cannot conceive how it 
is that a corpoxatioq of this character 
shonld be allowed, by a mere vote of a 
portion of its s:ockholdexs, to consolidate 
with another &rpoxatian in the State, of 
the same kind or of the same character. 
Why, six, these railroads may have been 
constituted in the first place for the pux- 
pose of keeping up and sustaining diverse 
interests and to maintain rival relations. 
If this was the object of their creation, 
then by this consolidation into one lnter- 
est it would be perfectly and entirely de- 
feated. But apart from that, in any case 
where a speoial privilegehas been granted 
to a corporation, and I use this word in no 
invidious sense, because these roads axe 
all constructed by corporations. Why 
should that privilege be enlarged or two 
privileges of that kind be combined to- 
gether, un&ss with the consent of those 
who represent the will and sentiment of 
the people of the State, by whose act 
they have been brought into existence? 

Mr. MACVEAQH. Mr. Chairman : I am 
very sorry to trespass upon the time of 
this committee, but I cannot allow the 
vote to be taken upon this section, as I 
did upon the former one, without at least 
saying in a few words what I thinkof this 
policy. I accept, to the fullest possible 
degree, the statement of the gentleman 
from York, (Mr. Coehran,) that the xail- 
road corporations particularly are public 
creatures, getting the breath of their lives 
from the State, owing great duties to the 
public, to the sovereignty that creates 
them, and always to be kept in subordi- 
nation to that sovereignty. And when- 
ever a question arises between the inter- 
ests of the State that creates the coxpora- 
tion for public purposes, and the interests 
of the private stockholders of that corpor- 
ation, of course the public interests must 
prevail. But I beg leave to assure the 
gentlemen of this committee, that it is 
as futile as to issue bulls against the com- 
et, for us to insert here and now, tha.t 
every ten miles of railroad and canal 
must not only be built by a separate 
organization, but must remain in the 
hands of a separate organization, be run, 
managed and controlled by it. 

It is contrary to everything in the age 
in which we live. It prevents a free xail- 
road law being of the slightest possible 
advantage to anybody. 
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Sir, theonly way in which great enter- thing that tends to simplify organiaation, 
prises can be started is to start them a lit- everything that tends to remove a mnlti- 
tle at a time; and if all these multifarious plicity of high officers, everything that 
organizations are to be kept up, if a little tends to consolidation in such enterprises 
oompany that starts and builds thirty as these, tends to cheapen the artiile and 
miles here, and if ano$her company that tends to beneflt the people that use it. 
builds fifty miles there, and other compan- But it may be that there are very grave 
ies doing the same thing in the same gen- counterbalancing disadvantages in the 
era1 dire&ion are all to preserve their sep- growth of monopolies of this character. 
arate organiaatlons, then not only will the I do not at all deny it. I know it would 
growth of public improvement be crip- sound very extraordinary here, but I have 
pled, but we still force them to buy a not the slightest doubt in my own mind 
Legislature to remove the restrictions. If that the government of this country oould 
we adopt this seotion we shall not only administerthesemonopoliesintheinterest 
prevent the consolidation of these enter- of the people quite as well as private en- 
priseq but we shall compel them to go to terprise can do it. And 1 believe the 
the Legislature for a special law-just American people will, before very long, 
one of the special laws that has given be forced to the conviction that the mo- 
rise to more corruption in this country nopoly of transportation of, persons and 
thanany other c&a of special legislation property is of such a character that It is 
in it. their duty to administer it in the common 

And we are to do this in the name of interests of ‘all the people, and until then 
the popular interests! Who is to pay the to ask that every corporation shall do 
expenses of these separate oi?ganizations? what? Why, it simply means this, if 
We are to pay them. The people who you choose, that the same people shall 
use these highways pay them. We do hold stock in different corporations, but 
not do it in anything else. No other that the formal consolidation of their 
country is doing it. Every other civilized stock shall not be effected. I confess I do 
nation in which a railway exists to-day is not think this is the remedy, and thero- 
tending, and has been tending, rapidly fore I cannot vote for this section. 
toward amalgamation and consolidation. Mr. HUNSICKER. Mr. Chairman : I am 
Why you do it in every department or ef- glad the distinguished gentleman from 
fort. You do it even in your charities. that side of the House has called a halt. 
Your Christian Commission, and your I think it is high time that somebody, 
Sanitary Commission were so efficacious especially from that side, should sound 
in the late war because they were eco- the alarm, because it appears that in this 
nominally administered. If, for instance, wild chase in which we are engaging af- 
all the railways owned by the leading car- ter railways, we are in danger of smashing 
porations of this State or any of them, the whole machine. Is it to be under- 
the Pennsylvania Central, the Philadel- stood by the section under dlscussion that 
phia and Reading, or the Lehigh Valley, the consolidations that have already ta- 
should be reduced to their original limits ken place are to be destroyed? Are the 
with SO many different prbsidents, with various railroad corporations which now 
so many different boards of directors, own nearly all the other railroad corpora- 
with so many different systems or man- tions in the State,to be dismembered? Are 
agement, with SO many different changes all thesecontractsto beannulled? I expect 
of ears, with so many different transpor- not. I do not believe that any member of 
tations of baggage, all the advantages this Convention thinks so for a moment. 
which we have fought for, and gotten Are the various charters of incorporation 
slowly, would be thrown away or would which the railroad companies now hold, 
be denied for the future. The provision which have been declared to be contracts 
amounts to that ; and it seems to me to be between the State and the corporations, 
utterly contrary to the spirit in which the to be annulled by this Convention ? 
CommitteeonRailroadsandCanalsshould Mr. MACVEAQH. Mr. Chairman : I will 
desire to address itself to this question. say that I have no doubt whatever that 
It sees certain great evils. That is true. the contracts that have been entered 
But I do insist that a correction for these into are perfectly valid, and beyond the 
evils will not be found in this method. power of the Convention to affect. My 
It is simply putting more burdens upon objection to this section is, that it prevents, 
the People who pay into the treasuries of in the future, anybody or any corpora- 
these companies their receipts. Every- tion rising into competition with corpora-- 
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tions that hsve already srttained their pre- 
sent gigantic growth ; that is, that no fu- 
ture corporations oan ever compete with 
the Pennsylvanis Central, or the Phila- 
delphia Bnd Reading, or the Lehigh Val- 
ley, or any of the other great corporations 
of the State. No such corporation will be 
possible as a competitor if this section be 
adopted. 

Mr. HUNSICKER. You are exactly on 
my side, and if you had waited, I would 
have made exactly that s8me speech, only 
not in as good language. I say that if this 
Convention adopt the report of the Com- 
mittee on Railroads and Canals, the re- 
sult will be that the large corporations 
which now exist will forever hold and 
possess all the power of this Common- 
wealth, and smaller corporations can 
never come into existence because they 
cannot compete with them. 

But there is another section in this re- 
port ‘which is part of the s8me system, 
which will allow the Pennsylvania rail- 
road, for example, or sny Other leading 
road, through its stockholders, to absorb 
a bare majority of the stock of a com- 
peting line, and then, by means of that 
power, elect a board of directors, whose 
management shall be such as to render 
it obnoxious to the provision; and then, 
under its operation, the charter and fran- 
chises of the company may be taken from 
it. Thus all competition will be destroyed. 
If we could h8ve an entirely new deal, 
giving the power to annul all contracts, 
and start on this race fair and even, I 
might be willing to vote for this provi- 
sion. But I think the halt has not been 
sounded soon enough. 

Section four, already adopted, in the 
article submitted by this committee, 
seems to me to do all the mischief which 
has already been explained. The fifth 
section proposes additionally, that when- 
ever you do consolidate any railroad com- 
pany, after having the consent of a major- 
ity of two-thirds of its stockholders, you 
shall go to Harrisburg and buy legislation 
for the purpose of etieoting that consumma- 
tion, for if the stories of legislative cor- 
ruption recited here are true, no such 
measure will ever be passedat Harrisburg 
until it is secured by purchase. I there- 
fore am glad to welcome the indications 
frtxn the other side,of the House, thst 
judgment is resuming its proper place and 
that passion is subsiding. 

Mr. CORSON. Mr. Chairman: Gentle- 
men are just beginning to see that they 
ought to have adopted my motion made 

a few moments ago, that thecommittee 
should rise. [Lauguter.] 

(SEVERAL I~ELEQATES. Make it now.) 
Mr. CORSON. A large number of us are 

prepared for a halt on tkis question, one 
of the most important questions ever 
brought before the Convention, or that 
will come before this Convention. On 
Monday we go to work st the Judiciary 
Committee’s report, by a resolution al- 
ready adopted. We were at the fourth 
section when I proposed to halt, but we 
have gone on now until we have run 
against the enemy’s pickets, and all have 
come to a halt, and it looks very much 
8S if we were about to beat a retreat. 

Now, I am in favor of the report of the 
committee, and I believe that if this com- 
mittee of the whole has time to carefully 
examine this report they will not do as 
they did a few moments ago, adopt a new 
section proposed by the gentleman from 
Philadelphia, which, after it was all gone 
through with’and rehashed and twisted 
around, amounted to the srrme thing that 
the committee reported-just because it 
was found in the Constitution of Ohioand 
did not emanate from this committee ! 

I think it would be a pretty good plan 
for this Convention to have a rule that so 
many should speak on one side and so 
many on the other, because half the time 
we do not know, unless we ask the ques- 
tion, on which side a gentlemanis. There- 
fore I announce at the start that I am in 
favor of the report of the committee, so 
that there shall be no misunderstanding. 
We found thst the gentleman from Har- 
risburg (Mr. MacVeagh) and my ool- 
league from Montgomery (Mr. Hun- 
sicker) were on the same side, but they 
did not know it until they had to ask each 
other; and 1 had to ask the gentleman 
from Allegheny on which side he was, 
and he promised to tell me but forgot it. 
[Laughter.] 

I could understand the gentleman from 
Schuylkill, (Mr. Hartholomew,) who 
wandered through the wilderness with 
the Israelites this morning ; I could under- 
stand my friend on the left from Phila- 
delphia, (Mr. Gowon,) when he replied 
to him; but I cannot understand why it 
was that a distinguished member from 
Philadelphia (Mr. J. Price Wetherill) 
should insist that the phraseology of the 
section should be changed, to accomplish 
precisely the same result. That, it seems 
to me, was a work for the great committee 
about which we have heard so much, 
oalled the Committee on Adjustment and 



CONSTITUTIONAL CONVENTION. 381 

Revision. The gentleman from Colum- 
bia, (Mr. Buckalew)-I intend to speak 
until you are all ready for my motion 
[laughter]-the gentleman from Colum- 
bia started out by urging upon the com- 
mittee the importance of rejecting the 
whole section, a while ago, and wound up 
by voting for it. I watched him care- 
fully, because, as I said a while ago when 
I was up, I always defer very much to 
him ; and then comes the gentleman from 
Dauphin, who says that if we do adopt 
any such section as this which is now 
under consideration, it will be a mere 
h-t&m fulnken; it will be harmless thun- 
der. I do not believe it. 

Mr. GOWEN. I beg the gentleman’s 
pardon. I hope he will not use that quo- 
tation, for I used it once and they put in 
*( crutum fulmen.” 

Mr. CORSON. The State Printer has 
done us all a great deal of service, because 
he has so crippled every Latin quotation 
that none of us will ever hereafter anger, 
because people will say he never got a 
Latin quotation right at any rate, and 
therefore he must have been a good Latin 
scholar; it was only a mistake of the 
printer. [Laughter.] I understand thnt 
a resolution will be adopted that when 
the Convention adjourns all the Debates 
shall be burned anyhow, so that it will 
not make any difference. [Laughter.] 

I do not know that it is wrong to stop 
these corporations from buying up each 
otber. Sometimes it accomplishes great 
good. I believe that it wasa great im- 
provement to my own town. I believe 
that we are indebted to some gentlemen 
perhaps who are on this floor for a great 

I improvement in the line of communica- 
tion between Norristown and Philadel- 
phia; and I will now inform the gentle- 
man to my right (Mr. J. W. F. White) 
that Norristown is not a portion of Phila- 
delphia, [laughter,] and I aan inform the 
gentleman who made the assertion, and 
who is from Sewickleyville, that I have 
been examining the map and find that 
Skwickleyville is in Ohio, and he has no 
right on this floor at all, [laughter,] and 
the next time he attempts to speak I in- 
tend to call him to order. 

NOW, I desire to bring my remarks to a 
close by moving that the committee do 
rise, report progress and ask leave to sit 
again. 

The motion was not agreed to, thirty- 
three voting in the aftlrmative, not a ma- 
jority of a quorum. 

Mr. HOWARD. Mr. Chairman: So far 
as I am personally concerned, I have no 
idea of permitting this section to go by 
the board by the opposition of those that 
I know are opposed to it. We expect 
certain gentlemen to oppose this report. 
We should be very glad, of course, to have 
them support it, but we expect them to 
oppose it. 

This is a rzood section. and because one 
big snake Gas gobbled’up nearly every- 
thing, until she has got full, gentlemen 
think that the rest of the snakes should 
go on and gobble until all get full. I 
think there is a time to put a stop to this 
business of gobbling up railroads. I be- 
lieve the people of the Commonwealth, 
and the people of the United States, have 
an interest in railroads, and they have an 
interest in keeping them in the hands of 
separate corporations; they have an 
interest in keeping up some kind of eom- 
petition; they have an interest in putting 
down monopolies, and we believe there 
are two sides to this question of leasing 
and contracting away and selling rail- 
roads. 

If any two r&road companies can agree 
to lease one to the other, their works, then 
we say that the public are interested in 
that question ; we say that for all the pur- 
poses for which they were created, they 
arepubliccorporations. Theyare private 
in their management merely, and they 
are private in pocketing their earnings ; 
but their life, their existence, their fran- 
chise, they get from the public, and upon 
the consideration that they would serve 
the public in return for these favors. Now 
when we have chartered two corporations 
as transportation companies, independent 
companies, before one should swallow up 
the other, the public that created them 
should have something to say upon that 
subject. How can that public speak, how 
can they have a voice in the transaction 
by any better means than through the 
voice of the Legislature, men who are 
elected by the people annually, and re- 
sponsible to their constituents, some 
gentlemen say the courts. So far as 1 am 
personally concerned, I prefer the Leg- 
islature to the courts. Judges are put on 
the bench for ten or fifteen years, perhaps 
it may be for life. Under this Constitu- 
tion members of the Legislature will be 
elected annually, or at moat, bi-ennially, 
and the people will have some control of 
them. They will be, in some respects, 
their agenta, and I say if corporationscre- 
ated by the legislative power of the Com- 
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monwealth, created by the people to be 
their servants, before they shall be allow- 
ed to consolidate their interests either for 
twenty-five years or for any term thepub- 
lit should have a voice in that transaction 
and say whether it will be for the public 
benefit or otherwise. 

Mr. Chairman, there are minorities of 
stockholders iu this State, standing out 
and shivering in the cold, who have been 
stripped of their rights by a bare major- 
ity ; sold body and breeches, over to an- 
other corporation, transferred by a board 
of directors by some little line or two of 
an act of Assembly, snaked through for 
the purpose. There are minorities of 
stockholders in corporations that they do 
not know to-day even that their road has 
been leased for ninety-nine years. 

This is a very serious matter. It is one 
that has attracted a great deal of public 
attention, and one tha, the people of the 
Commonwealth will demand that this 
Convention shall consider, and that some- 
thing of this kind shall be placed in the 
Constitution to prohibit this practice in 
the future. Why, it is a.monstrous pro- 
position. Men combine to@her to ob- 

. tain a charter from the State ; they get a 
grant of power from the people for the 
purpose, by a particular company and in 
a particular way to serve the public. It 
is true they do it, bemuse they expect to 
realize personal profit, the money that 
may be made in that service; but at the 
same time, so far as they appeal to the 
public and so far as the publio are con- 
cerned in the grant, it is upon the express 
condition that they are to serve that pub- 
ha, and I say that no two such created 
corporationa have anyright to go together 
and make a private bargain without cou- 
sulting the same public that created them. 
They have no right, without the public 
consent, to consolidate, either for all time 
or for a term of years. 

The public should always be consulted, 
and they should say whether it will be 
for the public interest to permit this or 
not. Why, every railroad from the west, 
every railroad leading to the west has 
been gobbled up but one ; they have left 
simply the Connellsville railroad, and 
they got a corrupt Legislature even to 
forfeit the charter of that so as to have the 
entire control of everything leading west 
and leading south. 

Mr. Chairman, the time has come when 
the people demand that there shall be a 
stop put to this thing, and that they shall 
be heard on this question of consolidating 

and lensing and bargaining away the 
rights that have been granted to corpora- 
tions for a special and particular purpose. 
They did not obtain their charters for the 
purpose of trafficking in them and swap- 
ping them like swapping horses at a cross 
roads. If you cm devise any better plan 
by which the people may be protected 
than by submitting it to the Legislature 
for its approval, I shall certainly be will- 
ing to acoept it ; but I am willing to refer 
it to the Legislature because I know of no 
better place where we can refer it in order 
that the public side of this question may 
be fairly considered. 

I know perfeatly well, in considering 
one branch of this subject, that these are 
private corporations. When they come 
to tako your property, when they come to 
exercise this law of eminent domain by 
which they take any man’s land against 
his will, they are public ; but when they 
are taxing that public then they are pri- 
vate. They have their two characters. 
Now, the people want to come in and say, 
“gentlemen, we are going to have our 
side of this queatisn represented, and 
whenever you come together to make bar- 
gains, we intend to see whether this bar- 
gain is going to be for the public benefit 
or not, and the same power that created 
you, that gave you the existence that you 
have and all the power you have, shall 
say whether it is for the public interest 
that you shah consohdate these powers or 
not.” 

Mr. KAINE. I made the motion to strike 
out this portion of the section, because I 
thought it was unnecessary. If there has 
been any one thing complained of more 
than another from the commencement of 
the deliberations of this Convention to the 
present time, it is special legislation ; and 
no gentleman on this floor, I believe, has 
besn louder in his denunoiation of special 
legislation than the gentleman from Alle- 
gheny, (Mr. Howard,) who has just taken 
his seat. Now, sir, if this provision in the 
section ia not a premium for opecial legis 
lation, I do not know what it is. It was 
suggested by some gentleman in my hear- 
ing, when this motion was made, that 
that provision in this seotion was nothing 
else than what has been known in the 
Legislature,aaa ~~first-claaspincher;” that 
after two railroad companies had made an 
arrangement t6 join their interests togath- 
er, they should then go to the Leg-islatnre 
and get the Legislature to ratify it, there- 
by enabling parties to go there and get 
members of the Legislature to say, &‘We 
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will not do this urTlesf3 you pay us for it;” 
and that would just be the effect. 

The gentleman wants a remedy for 
something of this kind. If there is to be a 
remedy, let it be a general law on that 
subject, upon which he and others have 
talked so much this session. Let there be 
a general law regulating the union of rail- 
road companies, where it has been agreed 
upon by the companies ratifying it by a 
vote of two-thirds in value of the stock- 
holders. I look upon this provision as 
being a premium for the very worst kind 
of special legislation, and therefore I 
have made the motion to strike it out; 
and I hope it will prevail. 

Mr. HOWARD. Will the gentleman 
from Fayette allow me to ssk him a ques- 
tion ? 

Mr. KAINE. Yes, sir; as many as you 
like. 

Mr. HOWARD. How can it be deter- 
mined by a general law, so far as the pub- 
lic are concerned, whether the consolida- 
tion of a particular railroad or the leasing 
of a particular road will be a public bene- 
tit or not t 

Mr. KAINE. There need not be any- 
thing of that kind. Let a general law be 
passed, providing that when particular 
railroads consolidate, it shall be done thus 
and so, and let the Legislature throw 
around that law all the guards that their 
wisdom can devise. 

Mr. COCHRAN. I desire to say a few 
words more in regard to this amendment 
before the vote is taken, because, although 
I am exceedingly reluctant to trespass 
upon the time of the committee, I consid- 
der this au amendment of very great con- 
sequence and importance, and am very 
unwilling that it should be adopted if it 
can be prevented. 

I do not at all call in question the mo- 
tives or the purposes of the gentleman 
from Fayette in offering this amend- 
ment, but I do think that itishnpossible 
for this matter to be regulated in any oth- 
er way than it is regulated in thissection. 
I am free to say I would myself prefer 
not to submit a quo&ion of this kind, in 
any particular case, to the Legislature. I 
admit at once, and candidly, that it has 
the objection of taking the phase of spe- 
cial legislation. But, air, there are cases 
in which it is impossible to obviate that 
difllculty, and I take it this is just one of 
those exceptional cases. I ask gentleman 
to consider the matter coolly, and see 
whether it is not so. 

Now, sir, it is not denied, and it cannot 
be denied, that this matter of the oonsoli- 
d&ion or the leasing of railroad compa- 
nies is one in which the public isinterest- 
ed, and in which the public has a right to 
be heard. It is not a mere matter of pri- 
vate concern. It is not a mere matter in 
which the stockholders alone are inter- 
ested. 

Mr. KAINE. Will the gentleman from 
York allow me to ask him a question? 

Mr. COCHRAN. Yes, sir; with pleau- 
ure. 

Mr. KAINE. I want to know of the 
gentleman if he thinks now that the Leg- 
islature is the proper place to go to be 
heard on a question of this kind ? 

Mr. COCHRAN. 1 say to the gentleman 
from Fayette, that it is the only practical 
way that I know of; and further than 
that, Mr. Chairman, I do think that it is 
the fit and proper one, the only one rep- 
resenting the public interests of the Com- 
monwealth. 

Mr. KAINE. Allow me to ask the gen- 
tleman another question. Would it not 
be much better to go before the courts of 
the county in which the railroads are sit- 
uated on a matter of this kind 7 

Mr. COCIXRAN. No, sir; I think not, 
because the courts of the county simply 
represent the local interest. The Legisla- 
ture of the State represents the public in- 
terest of the Commonwealth. You can- 
not, Mr. Chairman, by any device or con- 
trivance you may resort to, wipe out the 
Legislature as a branch of the govern- 
ment of this State. You cannot exclude 
them from the position which they hold 
as representing the people of the Com- 
monwealth, and there are certain subjects 
which you must leave to their disposition 
in spite o every device to which you can 
resort. 

I am, myself, to as full an extent as any 
gentleman in this Convention, in favor 
of doing away with special legislation, 
where it can properly be dispensed with ; 
but here is a ease in which I respectfully 
submit, if the subject matter of the sec- 
tion is at all proper, then it is proper that 
the Legislature should be the party to act 
upon it and determine it. If a company 
were formed under the law as it now:exists, 
the Legislature would be the agent in 
giving the character. Even under any 
general railroad law that may hereafter 
exist, the oharter will still come under 
some provision of law. Now, when it is 
asked that these charters shall be changed, 
and changed in that most important par- 
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tioular of combining and confederating 
two artificial bodies, which have been 
created by the legslative power for the pur- 
pose of advanoing public interests, is it 
not right that they should go to that Legls- 
lature and ask them whether they, as 
representing the people of the Common- 
wealth, will consent that that should be 
done? I submit that consideration, in 
all candor and fairness, to the gentlemen 
of this committee. If 1 could avoid it, I 
say I would willingly do it; but it is a 
question of great importance. 

Mr. Chairman, a part of thissection was 
drawn for the very purpose of protecting, 
asfar as it is possible in the judgment of 
some to protect them, the interests of cer- 
tain local railroads in this State, and that 
was by providing that there should be at 
least an opportunity and time given in 
which the stockholders of railroads, how- 
ever embarrassed temporarily, might af- 
ter a while come out of those embarrass- 
ments and get possessionof their property 
and use it for theirown benefit. That was 
the reason why the leasing power was 
confined to t,wenty-five years. That was 
my purpose iin trying to fix it at that 
time : I would rather have made it shorter; 
but 1 repeat that was the purpose, hoping 
that by confining this leasing power to 
twenty-flve years without going to the 
Legislature, (for the company can do it 
for one term of twenty-five years without 
going to the Legislature,) when that time 
should have expired, the railroad would 
have obtained such a position that the 
stockholders would be able to get posses- 
sion of their property and work and oper- 
ateit for their own benefit. 

Now, sir, having that purpose in view, 
and only desiring to prevent these con- 
solidations in cases where the public in- 
terest, as well as the private interest, did 
not call for them, this section was dmwn 
with a view of accomplishing that object. 
There is nothing sinister, nothing of evil 
design in the section. Its purpose is per- 
fectly plainon its face, and it is just ex- 
actly what I have declared it to be; and 
I do hope that the members of this com- 
mittee will not allow renewals of leases 
which have already run twenty-five 
years, or consolidations between railroads 
in this State to be made without the voioe 
of the people of the State being heard on 
the subject before the thing is consum- 
mated. 

Mr. BUCKALEW. As I understand this 
provision, existing leases as they expire, 
may be renewed by the officers of these 

incorporated compaQa for any period 
not exceeding twenty-live years, or any 
new lease made by the officers of the 
companies for a less period than twenty- 
five years without the consent of the 
stockholders. If that be the construction 
of this language, and it seems to me so, it 
really looks as if the limitation was vague, 
or, at all events, insutllcient for the pur- 
poses for which the gentleman has ad- 
dressed the Convention. 

I beg leave to say, further, that we have 
now most extraordinary laws on this sub- 
ject on the statute book, allowing any 
corporations of any sort to combine them- 
selves in almost any way, and, of course, 
they will remain in force, and executed 
by a mere majority of the officers of the 
companies. IITow, if this provision is to 
leave those very extensive and extraordi- 
nary powers in fnll force as to railroad 
and other companies, to be exercised for 
any period of time less than twenty-five 
years, it seems to me the provision is of 
very little consequence. 

Mr. COCPRAN. Let me say, simply, I 
do not wish to detain the committee, and 
were I not called upon, I should not say 
another word, that the object of this sec- 
tion was to restrain and not to enlarge, 
and its language must be very unfortu- 
nate if the effect of it be such as the gen- 
tleman from Columbia indicates. 

Now, sir, in order to give the gentleman 
from Columbia, and everybody else who 
wishes to look into this question further, 
an opportunity of seeing whether the sec- 
tion meets the view which he has pre- 
sented, as the hour is already late, and we 
have had a fatiguing session, I move that 
the committee rise, report progrese, and 
ask leave to sit again. 

The motion was agreed to. 
The committee accordingly rose, and 

the President having resumed the chair, 
the chairman, Mr. Broomall, reported 
that the committee of the whole had had 
under consideration the article reported 
by the Committee on Railroads and Ca- 
nals, and directed him to report progress 
and ask leave to sit again. 

Leave was granted. 
The PRESIDENT. At what time? 
[“Monday.“] Monday is named. 
Mr. STANTON. Monday has been as- 

signed for the report of the Committee on 
the Judiciary. 

Mr.T.H. B.PATTERSON. Iwill name 
Monday week. 

Mr. W. H. SXITH. I beg leave to offer 
a resolution at this time. 
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T~~PRESIDENT. It isnotatpresentin 
order. 

Mr. T. H. B. PATTERSON. I will state 
that under a resolution adopted a day or 
two ago the report of the Committee on 
the Judiciary was fixed for Monday at 
eleven o’clock. 

The PRESIDENT. It was. 
Mr. T. H. B. PATTERSON. And there- 

fore there will he a conflict if we fix Mon- 
day for ttis report. 

Mr. DARLINGTON. May I be allowed 
to ask a question for information? Sup- 
pose that we vote for Monday, and this 
article not finished, would it not be oom- 
petent to proceed with this? 

The PRESIDENT. The Chair has noth- 
ing to do with it, and is very sorry to see 
the praotice introduced here ; but the ef- 
fect of making a speoial order at a partic- 
ular hour is, that at that hour the House 
are to be asked if they ohoose to prooeed 
to the consideration of the artiole. If they 
do not choose to do it, of course they are 
not bound to do it; but if the House at 
that time should be in aommittee of the 
whole there can be nothing done with the 
special order until the committee rise. 

Monday week is named, and Monday. 
The question will be put on the longest 
dav first-Monday week, 

The day was not agreed to. 
The PRESIDENT. No other day being ’ 

named, the committee has leave to sit on 
Monday next. 

Mr. BROOMALL. I move that we ad- 
journ. 

Mr. W. H. SYITH. I move to amend 
the motion by saying that when we ad- 
journ, we adjourn to meet to-morrow at 
ten o’olook. 

Mr. BROO&XALL: Is tha6 amendment in 
order? 

The PRESIDENT. It is not in order. 
Mr. W. H. SMITE. I ask leave to offer 

a resolution to that effect. 
The PREISIDENT. The gentleman from 

Allegheny asks leave to offer a resolution. 
Shall he have leave 4 

[“No!” “No!“] 
Mr. BROOMALL. I objeot unless I know 

what it is. 
The PRESIDENT. Leave is not given to 

offer the resolution. 
Mr. J. W. F. WHITE. I move that the 

Convention adjourn. 
The motion was agreed to, and at five 

o’olock and thirty-three minutes I?. M., 
the Convention adjourned until Monday 
at ten o’alock A. M. 
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EIGHTY-SECOND DAY. 

MONDAY, April 21,1873. 
The Convention met at ten o’clock A. 

hf., Hon. Wm. M. Meredith, President, 
in the chair. 

Prayer by Rev. J. W. Curry. 
The Journal of Friday’s proceedings was 

read and approved. 

QUALIFICATION OF MR. BIOLER 

Mr. CURTIN. I desire to announce that 
Hon. Wm. Bigler, elected a delegate in 
the place of Mr. S. H. Reynolds, resigned, 
is present, and I ask that he be now quali- 
fied. 

Mr. BIQLER advanced to the desk, and 
having been duly sworn, took his seat in 
the Convention. 

PETITIONS ANDI6EMORIALS. 
Mr. CAMPBELL presented a petition of 

merchants and others, oitizens of Penn- 
sylvania, praying for the adoption of cer- 
tain sections of the railroad report, which 
wasreadaudorderedtolie on the table. 

Mr. D. N. WHITE presented a petition 
praying for the prohibition of the manu- 
facture and sale of intoxicating liquors, 
which was ordered to lie on the table. 

DAILY SESSIONS. 
T~~PBESIDENT. Iftherebenofurther 

memorials, original resolutions are in or- 
der. 

Mr. D.N. W~~~~offered the following 
resolution : 

Resolved, That the Conventionsitevery 
day hereafter, except Sunday, until fur- 
ther orders. 

On the question of proceeding to the 
second reading and consideration of the 
resolution, the yeas and nays were re- 
quired by Mr. D. N. While and hlr. H. 
W. Smith, and were as follow, viz : 

YEAS. 

Messrs. Aohenbach, Alrioks,Armstrong, 
Baily, (Perry,) Barclay, Bigler, Boyd, 
Brown, Campbell, Carey, Carter, Coohran, 
Collins, Corbett, Darlington, De France, 
Dodd, Edwards, Fulton, Gilpin, Guthrie, 
Hall;Hay, Heverin,Howard. Lsndis,Law- 
rence, MacConnell, M’Allister, M’Murray, 
Mann, Mantor, Xiles, Purvianoe,sJohn N., 
Purviance, Sam’1 A., Russell, Smith, H. G., 

Smith, Wm. H., Struthers, Walker,White, 
David N., Woodward, Wright and Mere- 
dith, President-43. 

NAYS. 
Messrs. Baker, Broomall, Buckalew, 

Cronmiller, Curry, Curtin, Dallas, Davis, 
Dunning, Ewing, Fell, Gibson, Gowen, 
Hanna, Harvey, Hemphill, Horton, Hull- 
sicker, Kaine, Knight, Lilly, MacVeagh, 
Metzger, Minor, Newlln, Parsons, Read, 
John R., Rnoke, Ross, Runk, Smith, Hen- 
ry W., Stanton, Temple, Wetherill, Jno. 
Price, Wherry, White, J. W. P. and Wor- 
re11-37. 

So the question was determined in the 
affirmative, and the resolution was read 
the second time. 

ABSENT.-M8SSrS. Addickn, Ainey, An- 
drews, Baer, Bailey, (Huntingdon,) Ban- 
nan, Bardsley, Bartholomew, Beebe, Bid- 
dle, Black, Charles -4., Black, J. S., Bow- 
man, Brodhead, Cassidy, Church, Clark, 
Corson, Craig, Cuyler, Elliott, Ellis, Fin- 
ney, Funck, Green, Hazzard, Lamber- 
ton, Lear, Littleton, Long, M’Camant, 
M’clean, M’Culloch, Mitchell, Mott, Pal- 
mer, G. W., Palmer, H .W., Patterson, D. 
W., Patterson, T. H. B., Patton, Porter, 
Pughe, Purman, Reed, Andrew, Rey- 
nolds, Sharpe, Simpson, Stewart, Turrell, 
Van Reed, Wetherill, J. M. and White, 
Harry-53. 

Mr. LANDIS. Is it in order to amend 
the resolution ? 

The PRESIDENT. It is. 
Mr. LANDIS. Then 1 move to amend 

the resolution by adding : 
‘LProvided, The session on Saturday 

shall not continue longer than 0118 

o’clock.” 
Mr. WOODWARD. I hope the Conven- 

tion will bear in mind that some of the 
standing committees have not yet pre- 
pared their reports, and under our present 
regulations Saturday is the only day left 
to them to deliberate. If the Convention 
sits on Saturdays there will be no time 
for them to prepare their reports. 

Mr.S. A. PURVIANCE. I desire to ask 
the gentleman from Philadelphia what 
becomes of the afternoon from three to 
nine? 
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Mr. WOODWAHD. From three to six or 
seven we sit here. 

Mr. 8. A. PURVIANOE. 
o’clock until’nine ? 

Well, from five 

Mr. WOODWARD. My answer to that 
question is, that under our present regu- 
lations we sit here from three o’clock nn- 
til whatever hour we choose to sdjourn- 
five or six, or it may be seven or eight 
o’clock. Then there is no time after that to 
call a meeting of a standing committee. 
The gentlemen composing the committees 
are dispersed; they want to go to their din- 
ners, and thus there is no time at the close 
of the afternoon for any committee to 
meet. 

The Committee on Private Corporations, 
which I have specially in mind in these 
remarks, wants at least one day in the 
week, until it shall have prepared its re- 
port, and I: should be very sorry, indeed, 
to have that committee deprived of t.he 
privilege of deliberating on Saturdays. 

Mr. S. A. PURVIANCE. I move toamend 
the amendment, by striking out “one 
o’clock,” and inserting “four o’clock.” 

The amendment to the amendment was 
rejected. 

Mr. WALKER. Mr. President: I do 
not know whether it will be in order now 
to move, as an amendment to that which 
is pending, a provision that there shall be 
but one session a day ; and that from ten 
o’clock to three o’clock. If it is in order, 
and there can be an amendment proposed 
to the motion now pending, I would 
move then to amend so tbatweshall have 
each day but one session, commencing at 
ten o’clock and ending at three o’clock. 

Mr. D. N. WHITE. Make it four o’clock. 
Mr. WALKER. Well, four, then. 
The PRESIDENT. The motion to so 

amend would not be in order now, as it is 
not an amendment to the amendment. 
When theamendment pending is disposed 
of, it will then be competent for the gen- 
tleman tram Erie to move his amend- 
ment. The question is upon the amend- 
ment, that on Saturday the session shall 
adjourn at one o’clock. 

The motion to adjourn at one o’clook on 
Saturday was rejected. 

Mr. WALKER. Mr. President: I now 
move to amend the resolution pending, by 
having the session commence at ten 
o’clock in the forenoon nnd terminate at 
four o’clock in the afternoon. 

Mr. DALLAS. I move to amend the 
amendment, by striking out four o’clock 
and inserting three. 

On the question of agreeing to this 
amendment, the yeas and nays were re- 
quired by Mr. Hay and Mr. Temple, and 
were as follow, viz : 

YEAS. 

Messrs. Achenbach, Addicks, Baker, 
Barclay, Bigler, Broomall, Buckalew, 
Carey, Curry, Curtin, Dallas, Davis, Dun- 
mng, Fmney, Gowen, Guthrie, Harms, 
Hemphill, Heverin, Kaine, Knight, Metz- 
ger, Mott, Parsons, Patterson, T. H. B., 
Read, John R., Rooke, Runk, Smith, H. 
G., Woodward and Wright-31. 

NAYS. 

Messrs. Alricks, Armstrong, Baer, Baily, 
(Perry,) Boyd, Brown, Campbell, Carter, 
Cochran, Collins, Corbett, Cronmiller, 
Darlington, De France, Dodd, Edwards, 
Ewing, Fell, Fulton, Gibson, Gilpin, Hall, 
Harvey, Hay, Horton, Howard, Hunsick- 
er, Landis, Lawrence, Lilly, MacConnell, 
MacVeagh, M’Murray, Mann, Mantor, 
Minor, Newlin, Nlles, Purviance, John 
N., Purviance, Samuel A., Ross, Russell, 
Smith, Henry W., Smith, Wm. H., Stan- 
ton, Struthers, Temple, Walker, Wetber- 
ill, Jno. Price, Wherry, White, David N., 
White, J. W. F., Worrell and Meredith, 
Prt?di&?e-54. 

So the amendment was not agreed to. 
AnsENT.-Messrs. Ainey, Andrews, 

Bailey, (Huntingdon,) Bnnnan, Bards- 
ley, Bartholomew, Beebe, Biddle, Black, 
Charles A., Black, J. S., Bowman, Brod- 
head, Qssidy, Church, Clark, Corson, 
Craig, Cuyler, Elliott, Ellis, Funck, 
Green, Hazzard, Lamberton, Lear, Little- 
ton, Long, M’Allister, M’Camant, M’- 
Clean, M’Culloch,Mitchell, Palmer, G. W., 
Palmer, H. W., Patterson, D. W., Patton, 
Porter, Pughe, Purman, Reed, Andrew, 
Reynolds, James L., Sharpe, Simpson, 
Stewart, Turrell, Van Reed, Wetherill, J. 
M. and White, Harry-& 

Mr. WRIaHI). I move that the further 
consideration of this subject be postponed. 

The PRESIDENT. To what time? 
[Several Delegates. (6 Indefinitely.“] 
Mr. WRIGHT. Well, indefinitely ; or I 

will move to postpone for two weeks. 
The PRESIDENT. It is moved that the 

resolution be postponed until this day two 
weeks. 

The yeas and nays were required by 
Mr. Qorbett and Mr. Edwards, and were 
*s follow, viz : 

YEAS. 

Messrs. Acbenbach, Broomall, Bucka- 
lew, Campbell, Carey, Carter, Curry, Cur- 



388 D.EBATES OF THE 

tin, Dallas, Davis, Dodd, Dunning, Ewing, 
Finney, Gibson, Gowen, Hanna, Har- 
vey, Horton, Hunsicker, Kaine, Knight, 
Landis, Lilly, MacVeagb, M’Allister, Mi- 
nor, Mott, Newlin, Patterson, T. H. B., 
Patton, Read, John R., Rooke, Ross, 
Runk, Smith, Henry W., Wetherill, Jno. 
Price, Woodward and Wright-XX 

NAYS. 

Messrs. Addicks, Armstrong, Baer, 
Baily, (Perry,) Baker, Barclay, Bigler, 
Boyd, Brown, Collins, Corbett, De France, 
Edwards, Fell, Fulton, Gilpin, Gutbrie, 
Hay, Hempbill, Howard, Lawrence, Mac- 
Connell, M’Murray, Mann, Mantor, Metz- 
ger, Niles, Parsons, Purviance, John N., 
Purviance, Samuel A., Russell, Smith, 
Wm. H., Stanton, Struthers, Walker, 
White, DavidN., White, J. W. F. and 
Meredith, President-38. 

So the question was determined in the 
affirmative. 

ABSENT.-MeSSI% Ainey, Alricks, An- 
drews, Bailey, (Huntingdon,) Bannan, 
Bardsley. Bartholomew, Beebe, Biddle, 
Black, Charles A., Black, J. S., Bowman, 
Brodhead, Cassidy, Church, Clark, Coch- 
ran, Corson, Craig, Cronmiller, Cuyler, 
Darlington, Elliott, Ellis, Funck, Green, 
Hall, Hazzard, Heverin, Lamberton, Lear, 
Littleton; Long, M’Camant, M’Clean, 
M’Culloch, Mitchell, Palmer, G. W., Pal- 
mer, H. W., Patterson, D. W., Porter, 
Pughe, Purman, Reed, Andrew, Rey- 
nolds, Sharpe, Simpson, Smith, H. G.. 
Stewart, Temple, Turrell, Van Reed, 
Wetherill, J. M., Wherry, White, Harry 
and Worrell-56. 

AMENDMENT OF THE RULES. 
Mr. NEWLIN. I oiler the following as 

an amendment to the rules : 
That rule - be amended by providing: 
Resolved, That hereafter all motions to 

alter the time of holding the sessions of 
the Convention be decided without de- 
bate ; and that the sessions continue as 
at present, unless altered by a vote of 
two-thirds. . 

[Several members. “No !” “No !“] 
Mr. NEWLIN. Let it lie over. 
The PRESIDENT. The resolution will 

lie over for one day under the rules. 
LEA,T.S OF ABSEKCE. 

Mr. MINOR. I ask leave of absenoe for 
Mr. Beebe, on account of illness. 

Leave was granted. 
Mr. NEwLrN. I ask leave of absence 

for Mr. Bardsley for a few days from to- 
day. 

Leave was granted. 

PUBLICATION OF THE DEBATES. 

Mr. BROOMALL. I offer the following 
resolntion : 

Resohed, That the Public Printer shall 
not cause to be published in fhe proceed- 
ings of the Convention anything purport- 
ing to have been said upon the floor by 
any member, without first exhibiting to 
bim the proof-sheets of the matter pro- 
posed to be published. 

Theresolution was ordered to a second 
reading, and was read the second time. 

Mr. BROOMALL. It is only necessary to 
say that if gentlemen have not read the 
published reports of the proceedings of 
the Convention enough to know that it is 
necessary to pass some such resolution as 
this, they ought to read them. Any gentle- 
man who will devote five minutes to these 
Debateswillseethatweshalleitherhaveto 
burn them when the business is done, or 
take some means to protect ourselves 
against being hereafter charged with say- 
ing what we are reported as having said 
in this body. Hardly a page aan be taken 
up but what ought to induce any member 
to require the Debates to be burned, or 
published more correctly than they now 
are. 

Mr. LAWRENCE. I agree that some- 
thing ought to be done in this respect, 
but the resolution of my friend from 
Delaware reflects, 1 think, unintention- 
ally probably, on the reporters. I have 
only to speak for myself and those around 
me ; but when anything is said in the 
Convention, I think the reporters are ex- 
ceedingly careful to submit to every gen- 
tleman the copy of the remarks he has 
made, as they have taken them down, 
giving him time to correct them. I un- 
derstand from the official Reporter thatthe 
printing is very imperfeot, and thRt when 
copy is sent to the Printer, perfectly plain 
and legible, it comes back here with pal- 
pable mistakes, involving members in the 
position just referred to by the gentleman 
from Delaware. I regret it exceedingly. 
It is not the fault of the Reporter, I am sat- 
isfied, but I think it is the fault of the 
Printer. I have thought it my duty to 
say this much in behalf of the reporters. 

Mr. BROOMALL. I have made no re- 
flection on the reportersat all. I presume 
the reporters have been careful in what 
they have done. All that I can say is 
th@ the result is as it is. It is the fault of 
somebody; and a reading of the proof- 
sheets by the personsimplicated in the as- 
sertions that are attributedto them would, 
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at least, make them their own injurers, if 
they are injured 

Mr. WOODWARD. I should like to ask 
the gentleman whether he was one of 
those who were in favor of reporting and 
publishing the Debates of this body S 

Mr. BROOMALL. Indeed I was not. I 
was always opposed to the publication of 
the Debates, and every day since has 
satisfied me that I was right. I united 
with the gentleman from Philadelphia in 
trying to prevent the Debates from being 
published at all, partly because I knew it 
would prolong the session and partly 
because I was satisfied that we should be 
sadly misrepresented. 

Mr. WOODWARD. I have no recolleo- 
tion in regard to the gentleman himself, 
but I do knowthat,against theefforts, most 
earnest efforts, made by some gentlemen 
in this body, there was a determination to 
take all the risksof reporting the Debates. 
1 had some knowledge about that subject 
before, but gentlemen would have their 
speeches reported, and now they must 
take the responsibility. 

While I am up I will make this remark: 
I believe the reporting of this Convention, 
as far as I hav.e observed it, has been as well 
done as reporting is generally donetin a 
legislative body, and a great deal better 
done than it wasin the Convention of 1837. 
I think we have no more reason to com- 
plain than all deliberative bodies have. 
The truth is these troubles that afflict gen- 
tlemen are inherent in the very subject 
of reporting. We cannot have a hasty re- 
port of a deliberative body without these 
numerous mistakes; and I know they 
exist. 

Mr. BUCKALEW. Mr. President: I 
move to refer this resolution to the Com- 
mittee on Printing, with the directions to 
cornmuriioate with the State Printer on 
the subject of the proof-reading of the 
Debates. What we need now is the em- 
ployment by the State Printer of some 
competent person to read the proofs- 
somebody that, when he sees a Latin quo- 
tation in the manuscript, will know how 
the wordsought to be spelled,and if he does 
not know, will inquire ; and who, at all 
events, with a proper assistant, will care- 
fully compare the proof with the manu- 
script. I take it for granted chat the way 
the proof is now read is hap-hazard by 
somebody in the printing office, without 
any accurate comparison with the manu- 
script from which the composition is set 

. I take it that if our Committee on 
glinting will communicate with the State 

Printer and insist that he shall employ a 
competent proof-reader, or that he shall 
pay the penalty by deducting from him 
some peroentage of his compensation, 
there will be a correction. 

Mr. BROOMALL. I have no objection to 
the reference if the committee will act 
promptly. 

Mr. NEWLTN. Mr. President: I hope 
that the gentleman from Columbia will 
word his motion so as to make it impera- 
tive upon the committee to do this thing, 
because when matters are left to our dis- 
cretion, usually they are not done. 

Mr. BUGKALEW. I will use the word 
“directed,” that the Commrttee on Print- 
ing be directed to communicate with the 
State Printer in order to secure the em- 
ployment, by the Printer, of a competent 
proof-reader. 

Mr. NEWLIN. I think the proposition 
in that shape will, perhaps, be effective. 

The PRESIDENT. What is the moditi- 
cation of the motion to refer? 

Mr. ~IJWLIN. Instructions that the 
committee be directed to Secure the em- 
ployment of a competent..proof-reader by 
the State l?rinter. 

The PRESIDENT. The motion is simply 
to refer to the committee? 

Mr. BROOMALL. With directions to 
act at once. 

Mr. P~EWLIN. I think the difficulty 
can be reached by the employment of a 
competent proof-reader. I do not know 
about these mistakes, for I confess that I 
never read the Debates; but I am told 
there are such mistakes, and I have no 
doubt there are. A correction would 
probably be reached in the way suggest- 
ed. 

The PRESIDENT. The modification of 
the motion to refer is to refer to the com- 
mittee, with the instructions stated. Is 
that accepted? 

Mr. BUCKALEW. Yes, sir ; I accept it. 
Mr. COCHRAN. I do not want to debate 

this matter: but I wish to say that this 
complaint is just, and I want to note one 
mistake that caught my eye this morrr- 
ing. I made a remark in respert to the 
gentleman from Tioga (Mr. Niles) a day 
or two ago, stating that his oriticism was 
hypercritical. The State Printer has made 
me say that it w7as hypocritical, [laughter,] 
a thing which I certainly did not intend 
to charge to the gentleman from Tioga. 

The PRERIDENT. The question ison the 
motion to refer the resolution to the Com- 
mittee on Printing, with instructions to 
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carry out the provision stated by the 
mover pf the motion (Mr. Bucklaew.) 

The motion was agreed to. 
ORDFn OF RUSINEMS. 

Mr. COCHRAS. I move that the Con- 
vention resolve itself into the committee 
of the whole, on the article reported by 
the Committee on Railroads and Canals. 

Mr. ARMSTRONG I suggest that a spe- 
cial order was made for this hour. 

The PRESIDENT. The motion is not 
debatable. 

Mr. AR~~STRONG. I rise to a question 
of order. 

The PRESIDENT. Does the gentleman 
call for the orders of the day? 

Mr. ARDlSTRONG. I do, Sir. 
The PRESIDENT. The orders of the 

day are called for. 
Mr. COCHRAN. In order simply to test 

the question, I move that the orders of 
the day be dispensed with. 

The PRESIDENT. That motion re- 
quires a two-thirds vote. It is moved and 
seconded that the orders of the day be 
dispensed with. 

Mr. COCHRAN. And that the House 
resolve itself into committee of the whole. 

The PRESIDENT. That cannot be re- 
ceived until the motion to dispense with 
the orders of the day is agreed to. That 
motion requires a two-thirdsvote. 

The question being put, a division was 
called for, which resulted : Ayes, forty- 
one ; noes, thirty-two. So the motion 
was not agreed to, two-thirds not having 
voted in favor thereof. 

Mr. XAINE. I submit that a majority 
is sufficient to postpone a special order 
under the rule. 

Mr. COCHIZAN. I move now that the 
Convention resolve itself into committee 
of the whole, on the article reported by 
the Committee on Railroads and Canals. 

The PRESIDENT. The question is on 
the, motion of the gentleman fro:n York. 

The motion was agreed to, and the Con- 
vention resolved itself into committee of 
the whole, Mr. Broomall in the chair. 

The CHAIRHAN. The committee of the 
whole resumes the consideration of the 
article on railroads and canals. The fifth 
section is before the committee, and the 
question is upon the amendment to the 
amendment, which the Clerk will read. 

The CLERK. The amendment was to 
strike out all after the word “Legisls- 
ture,” in the eleventh line, and the 
amendment to the amendment, offered 
by Mr. Kaine, was to strike out all aFter 
the word ‘%tockholders,” in the seventh 
line. 

The PRESIDENT. The Chair has de- 
cided the question. If the gentleman ap- 
peals the matter will be submitted to the 
House. 

Mr. KAINE. I will not appeal. 
The PRESIDENT. The Chair will state 

that by making any particular business a 
special order of the day, it is put at 
the head of the order of business, and 
cannot be postponed without a vote 
of two-thirds. The orders of the day are 
cslled for; and the motion to dispense 
with them having been negatived, the 
question is, will the House proceed to the 
consideration of the article on the judi- 
ciary ? 

The question being put, a division was 
palled for, which resulted : ,4yes, thirty- 
eight ; noes, forty-three. 

The CHAIRMAN. The question is on 
the amenernent to the amendment. 

Mr. COCIIRAN. Mr. Chairman : I deem 
it due to myself and to the committee, to 
say that on Friday afternoon I made 
some remarks here, which might have 
led to a misapprehension, that I want to 
correct. From the tenor of the remarks 
that I made, it might be supposed that 
this flfth section submitted to the deter- 
mination of the stockholders and the 
Legislature, as well the question of con- 
solidation of stock and the purchase of 
railroads as the question of leasing. The 
only apology I can offer, sir, for using 
language which might have produced 
that impression is this: That the section 
came up at a time when I did not expect 
it, and, further, my attention was directed 
particularly to the amendment oifered 
by the gentleman from Fayette, (Mr. 
Kaine,) aud that amendment had special 
reference to leasing. I used language 
which was broader than I should have 
used, and was calculated to produce a 
misapprehension. 

I wish to state that this section has 
three distinct clauses in it, as I under- 
stand it. The first is, “that no railroad, 
canal or other transportation company 
shall consolidate its stock, property or 
franchises with any other corporation en- 
gaged in the business of a common car- 
rier.” That is absolute and unqualitled. 
Then, “nor purchase the property or fran- 
chises, directly or indirectly, ot suchcom- 

So the motion was not agreed to. pany or corporation,” which is another 

, 
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unqualided clause. Then the third 
clause is, %or in any case lease, or oon- 
tract for a lease thereof, at any one time 
exceeding twenty-five years, without the 
consent of a majority of two-thirds in 
value of its stockholders,” kc. The quali- 
fieation is attached to theleasing, and not 
to any other provision of the section ; and 
I should j ustly forfeit the confidence of the 
members of this committee if I were to 
misrepresent it, and persist in a misrepre- 
sentation of that kind. What 1 said was 
a mistake. 

l&. ~OOERAN. I take it that it is al- 

Mr. GOWEN. Will the gentleman per- 
met me to ask him whether the two that 
prohibitions are absolute. The 5rst is 
that there shall be no consolidation or 
purchase. Is that provision absolute ? 

Mr. COCHRAN. Yes, sir. 

Mr. GOWEN. Then the second, that no 
company shall ever hereafter purchase 
the property of another one, and that no 
company shall ever consolidate with an- 
other? 

Mr. COCI~~AN. Yes, sir. 
Mr. GOWEN. And the saving clause of 

consent only refers to the leasing? 
Mr. COCHRAN. That is the true reading 

of the section, and is what it is intended 
to do, I may say, whether right or wrong. 
I made a mistake on Friday under the 
circumstances I have stated. 

I do not propose now, Mr. Chairman, to 
to go into a discussion of the general ques 
tion involved in this section at all. I 
have but a word or two further at this 
moment to say with regard to the amend- 
ment pending. Whether the section be 
right or wrong in its other provisions, the 
simple question now before the committee 
is this, and to that I con5ne myself: 
Whether or not a renewal of a lease 
should be effected without the consent of 
two-thirds of the stockholders and the 
Legislature. That is the simple proposi- 
tion before the committee. When the 
question comes up on the general provi- 
sions of the section, I will endeavor, as far 
as I am able, to vindicate those provisions ; 
but at present it would be out of place to 
do so. 

Mr. GOWEN. Will the gentleman per- 
mit me to ask him one other question? 

Mr. COCERAN. Yes, sir. 
Mr. GOWEN. I desire to ask the chair- 

man of the committee whether it is the 
idea of the committee that this phraseolo- 
gy of the fifth section is intended to ap 
ply to leases, mergers and purchases here- 
tofore made t 

most impossible for us to apply it to all 
those things that have been done already. 
We cannot annul them. 

Mr. GOWEN. I think we are entitled to 
a detinite answer upon that question, 
whether it is intended to apply to exist- 
ing contracts already ratified. 

Mr. COOHRAN. Certainly it cannot, 
I think, apply to existing contracts al- 
reidy ratitied. 1 suppose the gentleman 
will concur with me in opinion that we 
cannot violate a contract wherever a con- 
tra& exists, under the provisions of the 
Constitution of the United States. 

Mr. GOWEN. I dislike to ask questions, 
but really it saves debate. If the gen- 
tleman will pardon me for asking one 
other question, I inquire, if the fifth sec- 
tion is intended to be an absolute prohibi- 
tion against all mergersand all purchases, 
where is the necessity of the fourth sec- 
tion dealsring that certain particular mer- 
gers shalL not be lawful 4 

Mr. COCHRAN. Mr. Chairman: I will 
state to the gentleman, in reply to that, 
that he will tind that the language of the 
fourth section is very speoific with regard 
to officers and othersconneoted with these 
corporations. If he will read the sections 
he will 5nd a very great difference in the 
language. The fourth se&ion, is more 
speoific and special than the fifth section. 
That is the distinotion between the two 
seotions. The fourth section was intended 
to provide against the consolidation of 
parallel and competing lines, putting 
very special restrictions upon all parties 
connected with them. The fifth se&ion is 
different and more generaEn that regard. 

Now, I want to say one more thing&e- 
fore I take my seat. Before we adjourned 
on Friday evening, the gentleman from 
Columbia (Mr. Buckalew) propounded to 
me a question which 1 was really, at that 
time, not prepared to answer, and which 
required some investigation. I can only 
say with regard to it now, that 1 think 
the question of the gentleman was not 
only an eminently proper one, but it 
pointsout a defect in the section. And 
when these amendments are disposed of 
I shall offer an amendment to the section 
myself, which will make the addition to 
It of a few lines to provide for the case of 
existing leases, in the following words : 

“No: existing lease of any rdlroad or 
canal shall be renewed or extended at 
the close of the current term, for any. 
longer period than twenty-live years, nor 
without the consent of the stockholders 

--_-__ - 
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and the Legislature first had ard obtained ceeding ten miles long, which have been 
in the manner above specified.” in contemplation and are partly built. 

hlr. BAER. Mr. Chairman: With the ex- The people have got together and have 
planation of the chairman of the Commit subscribed to the general stock, have paid 
tee on Railroads and Canals, section fivs in their money, and the roads are graded 
becomes a monstrous iniquity that ought and the cram-ties delivered ; and there 
to bring down upon it every vote in *his they rest. Tkey are willing to say to 
Commonwealth. Ifwe inoorporateit in- either of the large companies, either the 
to the Constitution, I assert here andnow Baltimore road or the Pennsylvania rail- 
that the whole body of the iaatrument road: Wome, take a fir& mortgage upon 
will go down just as certain aa that we are these roads, fumiah the iron to build them, 
assembled here to-day. If section five and control them yourselves. We are 
means that there shall be no consolida- willing to sink all our stock. We are 
tion, merger, purchaseor lease at all, then willing to do so much in order to get the 
the Constitution becomes so outrageous opportunities we are unable to furnish 
that the people in that portion of the State ourselves, and which will enable us to 
who have no railroad, or who are too poor complete these roads.” And sir, the coal, 
to build them themselves, will Sry that lt and theiron, and the lumberthat wehave 
is an effort on the part of those who have there will lie a hundred years unde- 
all the facilities needed to make their veloped, unless we axn get,su& an ar- 
railroad system perfect, to crush out the rangement as this carried iuto execution. 
life of those portiona that have no rail- Whom would such a measure hurt? 
roads. As arepreaeutative of the interior What injury would it do to any living 
of the State, 1 say that this section is out- mortal to have such a lease effected? Yet 
mgeous. thissectionwouldforeverpreventthelease 

The fourth section goes far enough, in of auy of these small lines, and prohibit 
providing that there shall not be a aon- their consolidation with any of the larger 
solidation and purchase of Competing companies who could successfnlly carry 
lines; but there can be no merit or reason them into operation. Whom would such 
whatever in saying that a main line of a measure affect? Nobody but the people 
five hundred miles long shall not consoli- there; those who have put their money 
date with it a small branch running ten into the stock of these branches, and who 
miles at a right angle with it, bemuse now are willing and anxious that the 
that may be to say that the small branch large roads, the great main lines, shall 
shall be destroyed. The small road come into their midst and help them out 
of ten miles may not be able to con- of their distress. Who has complained of 
tinue its existence for a single year if it any such consolidation in the past? No- 
must remain under its separate existenoe, body has complained of it, and nobody 
while, by being merged with the main will complain as long as you do not con- 
line, it may be continued and operated so solidate parallel and competing lines ; and 
as to result in general benefit to the en- when you come to consolidate competing 
tire community in which it is situated. lines, I take it that the Baltimore and 

If you inoorporste Into your Constitu- Ohio and the Pennsylvania Central will 
tion any such provision as this, the min- be considered competing lines. I will go 
ing region from which I comemayaswell as far as any man in this body to secure 
close her doors to all improvements. She equal and fair competition; but I deny 
will be uBterly unable to do all that is re- the propriety, or even the ooxumon sense, 
quired to be done by herself, and this of a proposition that will tie up the inte- 
section will prevent her working any corn- rior of the State and prevent develop- 
binnticn with any other strong company ment there. 
that may be willing to assist herin the de- I hope that the amendments which 
velopment of the enterprises. To give you have been offered will all be sustained, 
au illustration; in the county from which and not only that they will all be sus- 
I come, where we have had no railroads tained, but that the whole section will be 
uutil the last few years, where we have voted down. Then, when an opportunity 
been deprived of all the benefits which arises, I will offer a snbstitute which will 
were given to the other portions of the cover, not only this section, but section 
State, there is a main line now extending four also. If we inaorpornte this article 
from Pittsburg to Baltimore, called the as it now stanas into our Constitution, 
Plttsburg and Connellsville road. There this article alone will be as long as the 
are some four branches, in extent not ex- entire Constitution of any other State. I 
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~111 then, if these sections are voted down, 
as they ought to be voted down, submit 

the people of this State are opposed to 
railroads. There is no such thinn as a 

this : 
crNo railroad or canal corporation, nor 

the lesseesor purchasers thereof,shallcon- 
solidate, in stock, property or franchises, 
with, nor lease, purchase, or in any way 
oontrol, any other railroad or cana4 cor- 
poration owning or having a parallel or 
competing line. And in no case shall any 
railroad or canal corporation aonsolidate 
with, or lease or purchase any other rail- 
road or canal without the consent of a ma- 
jority of the stockholders of each corpora- 
tion first had.” 

That is going far enough. The idea that 
we should be driven to the Leuislature 
Por permission to consolidate e&y little 
ten mile corporation, that has expended 
Its last dollar, and cannot complete its im- 
provement, with any of the main lines; 
the idea that after the people who own 
the stock have consented to the merser: 
they shall be compelled to go to the LegI 
islature and beg this privilege from the 

hostility generally prevalent in thisCorn- 
monwealth in opposition to railroads. 
The people of this State, everywhere, 
value railroads, and they are willmg to 
do all they can to have railroads run to 
their mines and into every corner of this 
broad &mmonwealth. The public cla- 
mor that has been raised against huge 
monopolies may be good for some pur- 
pose ; but it may he carried to a danger- 
oua extent, and the people do not ask us 
to come here and run hobbies to such an 
extreme as to kill the goose that lays the 
egg. Where would this State be to-day 
,if it had not been for its great oorpor, - 
tions? Pennsylvania, instead of being 
the great Keystone of the arch, would be 
at the tail of all the States, an insignifi- 
cant empire, indeed I whereas she is now 
‘a sleeping giant, awaiting the opportunity 
of developing all the reaourcea within her 
limits, and at a single bound show that 
she cannot only maintain her oharacter 
of the Keystone State, but in truth and in 
fact assume that of the Empire State of 
the Republic. But to tie us, hand and 
foot, in this, style, because of this cry 
against corporations, is to begin a system 
which, wheu once commenced, who will 
say where it is to stop? I sa,y,restric: 
these, corporations to whatever is reason- 
able and just; treat them just as you treat 
individuals ; give them no greater power 
thnn YOU give anybody slae ; make them 
live up to theirchartered privileges ; hold 
them to a strict. account; do all you can 
to make them do justice to individuals. 

a legislators or, if neee&ary, buy them, in 
order to do justice to the interior commu- 
nities, is putting upon us a burden which 
weshould not be made to bear. When 
the people who are directly-interested are 
willing to m,ake the lease, why should 
they then be driven to the Legislature of 
Pennsylvania for permission t;, carry out 
their wishes. What mterest have the 
public at large that is superior to that of 
those in the district who have subscribed 

* the money, to narry forward to partial 
wmpletion the roads that need stronger 
aid, and who are anxious for the develop- 
ment of the State 4 Is not the whole State 
benefited by the general development of 
any portion, especially of the mining 
regions? Every dollar’s worth of coal 
that we can get out of those mines lrelps 
to increase the revenueof the entire State, 
and to make it still greater. But by this 
section you mean to so cut off, these rail- 
road improvements: you mean to so re- 
striot them, as to make it impossible for 

, them to be constructed nnd operated, be- 
cause it says to the people ao circum- 
atanced, “ poor as you are, youahall make 
your own railroads, and you shall operate 
them without heip from stronger corpora- 
tions to whose works they may be made 
tributary;” and all this because there is a 
cry against corporations. 

I assert that the grand, fundamental 
error of the majority of the Committee 
on Railroads has been founded on a false 
assumption, and that assumption is that 

26.-Vol. III. 

and wlren you have done this you will 
have done all that the people requiro at 
your hands. They will never aek that 
we should wipe the corporate powers 
of the State out of existenoealtogether. 

You want nothing better that to put some 
absurd proposition against railroads into 
your Constitution to secure the defeat of 
that instrument. Already a ring 1s form- 
ed which will try to secure its rejection, 
because of the clause against special legis- 
latian, who, while they will not dare to 
proclaim publicly that they havefounded 
their opposition to the Constitution upon 
such a pretence, will be bold enough, 
when they see iniquities of this kind, to 
go before the people and overthrow the 
work that you are here doing. Thissection 
would simply give them the means of 
covering up their actual opposition to the 
Constitution, based upon the clause pro 
hibiting special legislation ; and shall we 
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thereby put into their hands the very 
means to array the people on their side, 
which they could not do if you passed a 
wise provision on the subject of railroads 
and canals ? 

I hope that this entire section will be 
l-oted down, and that we shall put in a 
section which will prevent competing 
lines from consolidating, and ‘that we 

make the only requisite for other lines to 
consolidate that they shall have tho assent 
of a majority ofthe stockholders, who are 
the only parties who ought to be con- 
sulted on the question. 

Mr. M’ALLISTER. Mr. Chairman : I 
am glad that the chairman of the Com- 
mittee on Railroads and c’anals has given 
us, this morning, a correct explanation of 
this section. His .explanation is entirely 
correct in every respect ; but on Friday I 
replied to a leading member of the com- 
inittee who reported the section, the 
Rentleman from Allegheny, (Nr. J. TV. 
I”. White,) and he told me that the pro- 
rision as to the two-~hirdsapplietl and WRS 

intended to apply to the whole three pro- 
visions, as well to the consolidation 
as to the leasing. I remarked that the 
grammatical construction would not bear 
that out, because they were connected 
by the disjunctive conjunction. 1 then 
applied to the honorable chairman of the 
committee, and he gave me the same in- 
terpretation, saying that it applied to the 
whole three provisions, and I endeavored 
lo get the floor at the opening of this ses- 
sion for the purpose of asking him, with 
thdt construction in view, to transpose 
that proviso, so as to come in at the com- 
Inencement of the second line, so that it 
should read : “No railroad, canal or 
other transportation company, without 
the consent of a majority of two-thirds,” 
?x., so as to make it clearly apply to the 
whole. That suggestion now becomes 
unnecessary, in that it is admitted that it 
was intended to apply only to the leas- 
ing, leaving the restribtion upon consoli- 
dation absolute and unqualified. 

Now,Mr. ChairmanJust becausethissec- 
lion is absolute and unqualified in refer- 
ence to consolidation, I am\ utterly op- 
posed to the whole provision. We cannot 
:btnend it beneficially ; it will be as objec- 
tionable after the passage of this amend- 
mo:lt as before, and it raises thefirst great 
dispute which was raised in the comnlit- 
tee : Is it wise to prevent these consolidn- 
t ions altogether? 

This leads me to speak of the inaugura- 
tion of the doctrine of the consolidation of 

railroadsiu Pennsylvania. The first ease, 
according to my recollection, arose in the 
consolidation of the Lobanon Yalley and 
Reading railroads, and isreported as Lau- 
man OS. Lebanon Valley railroad, (i Casey, 
42, reported in 1858. The stockholders of 
the Lebanon Valley railroad, I believe, 
with one solitary exception, Mr. Lauman, 
agreed to the consolidation as being for 
their interest; but Lauman stepped in 
and said, “ yon cannot consolidate xyith- 
out my consent : I am a stockholder, and 
I will not yield that consent ; you cannot 
transfer my profits and my liabilities to 
any other corporation than that to which 
I belong, which is the Lebanon Vr,lley 
railroad.” If that position had been un- 
qualifiedly sound, we should have had no 
competition between the Reading railroad 
ancl the Pennsylvania wilroad between 
Philadelphia and Harrisburg. 

I hold, Jlr. Chairman, that that compc- 
tition this day is a great blessing, ant1 it 
has been so from the timo the eonsolitln- 
tion was made l,o this day. 

The position of Mr. Lauman was con- l 

ceded to be sound and good law l>y 
the Supreme court. It held that he 
coulrl not be transferred from one car- 
poration to another corpomtion against 
his will. Hut that raised the quest 
tion whether one man in a great cor- 
poration shall set himself up in oppo- 
sition to all the other stockholders of 
the corporation, and prevent consolitla- 
tion. The Supreme court said hc could 
not do that, but that ho was entitled 10 a 
valuation of his stock at its full value, 
without any diminution arising from the 
proposed combination; that he could in 
equity seek this redress, have appraisers 
appointed and have his stock appmisetl, 
and that value paid to hzm, and he conld 
put jt in his pocket. He could give hibi 
fellow corporators or any one else an op- 
portunity of purchasing his stock at its 
full value. On that ruling and nnder 
that appraisement his shares, as well as 
all the other shares of the stockholders, 
were transferred to the Reading railroad 
company, and we have a competing line 
between two great points in Pcnnsylva- 
nia. 

Xow, in pursuance of lhis policy, wo 
have had legislation, and first I will re- 
fer to the legislation upon the subject of 
consolidation. OnthesixteenthdayofMay, 
18X, the Legislature passed anact anthor- 
izing the consolidation of any railroads 
within tho State at the suggestion of a 
majority of the stockholders of bnth cor- 
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porations; and under the provisions of 
that act the Pennsylvania railroad eom- 
pany has consolidated with most of the 
branches between Philadelphia and Pitts- 
burg, greatly to the benefit of the State, 
greatly to the benefit of the stockholders 
upon the branch lines, and moreespecially 
to the benefit of the landholders and pro- 
perty holders on the lateral roads. 

Severalsupplements were passed to this 
act of the sixteenth of May, 1861. Its 
provistons applied only to consolida- 
tions within the Slate, and yet the Penn- 
sylvania road, and I may say not only the 
Pennsylvania road, but the people of 
Pennsylvania, looked to the trade of the 
Pacific, and looked to the trade of China. 
,Nore was necessary, and therefore it was 
that on the twenty-fourth of March, 1865, 
the Legislature passed another act ena- 
bling any railroad in Pennsylvania to 
form an alliance, to oonsolidate with any 
other railroad on the v+ay to the Pacific, 
provided the Legislatures of the States 
through which those roads ran would 
pass an enabling act similar in it,s provia- 
ions to the enabling act of the Pennsylva- 
nia Legislature. The result wasthat those 
acts were passed by the Legislatures of 
Ohio, Indiana, Illinois and all the States 
reaching out to the Pacific, and it has re- 
sulted in a magnificent line of improve- 
ment ; a line of improvement which is 
not only enriehing Philadelphia, but en- 
riching Pennsylv&a, and euriehing all 
the cities and towns through which that 
great line of railroad passes. ?Vithout 
these enabling acts, the Pennsylvania 
railroad would never have been able to 
compete with the then well established 
lines of Xew York, in all their conneo- 
tinns west ; it would never have been 
able to compete with the linessouth, which 
are now reaching out iu the same way for 
the trade of the west. 

Under those acts we have a system of 
railroads connecting with the great west, 
and reaching out to the trade of the Pacific, 
that is honorable to our State, and let me 
say here, Mr. Chairman, honorable to the 
men of administrative ability who have 
been chiefly instrumental in controlling 
that great work; but whilst J endorse 
them as men of administrative ability, I 
am here to denounce, most unhesitatingly 
and unqualifiedly, the means by which 
some of these lines have been secured. 
It is the mistake as to the means that has 
brought odium upon these great works. 
Odium was brought upon the Pennsyl- 

vania railroad in the repeal of the ton- 
nage tax. 

1 am here, Mr. Chairman, to say, and I 
did say at the time to every member who 

consulted me upon the subject, that if I 
were a member of the Legislature I should 
vote for the repeal of that tax on principlc. 
It was a tax which could not be sustained 
by any just principle. When we can find 
no principle on which to base a tax 01’ any 

other legislative provision, the sooner 
the act is repealed the better. Yet I am 
here, at the same time, to say that I have 
no doubt whatever that that act was re- 
pealed by improper means, by improper 
pecuniaryinfluences brought to bear upon 
members of the Legislature. 

The railroad interest is a great interest ; 
it is one of the greatest interests of our 
State ; and I am happy to meet upon this 
floor men connected with railroads of ad- 
ministrative ability ; men who can look 
out upon the estendcd field and see at a 
glance the benefits to be derived from 
present and future connections of the 
trunk lines. I.was sorry, indeed, to hear 
one of those gentlemen deny that he was 
here as a representative of railroads. I 
think it is honorable for a man to be sent 
here as a representative of railroads, and 
when he comes, let him not be ashamed 
of it, but take his position and plant him- 
self belgnd the truth as his fortification, 
and carry out the principles which should 
be adopted by this Convention. 

But there is another class of men that 
the railro:rds have been brought to bear 
upon. TIiey are men in our legislative 
halls who are sent, not as representative 
men of railroad interests, but as being op- 
posed to ahuses,and when they get into the 
Legislature they suddenly veer around 
and suddenly become the most active 
supporters of every abuse. It is against 
that we are to guard in Convention. Cor- 
supt legisla%on, secured by corrupting 
means, is the first evil to be remedied. 

Xom, what other evils are there to be 
remedied ? Monopolies in the csrrying 
trade. On Friday, in committee of the 
whole, the fourth section was adopted 
almost unanimously. It was thus provi- 
ded that railroads contending for the 
trade of particular localities should not be 
allowed to consolidate, and that this es- 
caption should be made to the general IRV-, 
which had been passed upon that subject. 
In that I most heartily concurred. The 
question then arose upon the section now 
under discussion, in which it is prol,osod 
to prevent consolidation altogether, as an 
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unmitigated evil and a curse to the people 
of the State. 

So widely do I differ from that ponition 
that, instead of holdingit as an evil, I con- 
ceive that if every branch railroad be- 
tween Philadelphia and Pit&burg should 
be consolidated into the main lme-nay, 
if every branch road between Philadel- 
phia and San Fmncisco was consolidated 
with the main lint, it would be a bless- 
ing; it would lessen the expenses of 
transportation by Icsseuing the cost of 
management. 

We have an illustration of that in our 
present telegraph system. The more tel- 
egraph companies the dispatch has to go 
over, the higher the charges ; so that, on a 
line of a thousand miles, that has ten 
branches, you pay ten times as much as 
you would on one complete line. That 
has been also my experience in ex- 
press companies. h few years ago, when 
the first State fair was held at Scranton, I 
found it necessary to ship to that exhibi- 
tion produce of my 0~1, and of the Agri- 
cultural College of Ponnsylrsnis, which 
we thought ought to be represented there, 
by express companies, and was charged 
four times as much as I wonld have been 
oharged for the same distance upon any 
part of the Adams express company on 
the Pennsylvania line ; and so with dis- 
patches. It necessarily arises from the 
expenses of these difiicrent, independent 
organizations, all with their indcpen- 
dent boards, each taking a slice of the 
profits. 

It is an unmitigated evil, and it 
is an evil which applies especially 
to hranoh roads. We ‘snlf‘er in Rellc- 
fonte now from the simple fact that 
the Pennsylvania railroad hasonly a lease 
of the Lock Haven and Tyrone rooad, and 
because she has only a lease of that road 
two bodies are to be consulted ; no red~~c- 
tion of freights oan be had without the 
consent of each board. Ifwe had consoli- 
dation our freight from Bellefonte toPhil- 
adelphix woolcf bc. lossenect one-thrrcl or 
one-fourth. It is consolidation that we 
want ; it is consolidation that we arc seek- 
ing for. 

Let us say a word here in reference to 
the protection of stockholders on these 
branch rosds. And let me sap to every 
gentleman in this body that the Pennsyl- 
vania railroad-I speak of the Pennsylva- 
nia railroad, for of the Reading I know 
little-the Pennsylvania railroad, so far 
n;i 1 know, has never sought consolidation 
with the branches: the branches have 

sought consolidation with the trunk 11ne. 
It is done in this way: Desiring a rail- 
road, such as is now being constractod 
from Lewisbnrg to Tyrone, from Lewis- 
burg to Bellefontc, we come to the Penn- 
sylvania railroad and say, “‘help us, be- 
cause the completion of this line will 
throw the trade of Penn’s valley upon 
your road ; it will increase the profits of 
the main trunk ; help us, because it will 
develop the great mineral and agricnltn- 
ral resources of our valley; but, above 
all, help us.” The voim that has come 
up from the Pennsylvania railroad, in all 
these cases, is, “help yourselves; put 
your shoulders to the wheel, and then 
call upon us ; ” and under these loading 
strings the people, the tiarmers and the 
merchants of the valley, have come up 
and subscribed enougl~ to grade the road 
and gone to work upon the grading, under 
the assurance that if the road be graded, 
the Pennsylvania railroad will take hold 
and lay the track ; they will provide the 
rolling stock, and for that expenditure 
in laying the track and providing thcroll- 
ing stock, they will take a first mortgage 
upon the road. The proposition is al- 
ways accepted, accepted not because the 
stockholder supposes that he will grow 
rich, but because if he should lose the en- 
tire amount of the stock subscribed, he 
will still be the gainer. His land will be 
enhanced in value ; he will be relieved 
from twenty or thirty miles of transpor- 
tation by wagons and &ages. Ho will be 
the richer for the road, though the road 
should be swept away by the mort@ge. 
It is upon that ground that all these snb- 
scriptions are ruado. 

I am here to say, Mr. C!inirmnn, that 
that kind of responibility and right is the 
only kind that I have eror had in a rail- 
road. I never owned a bond, never owned 
a share of stock, except t!lat the money 
of which went to securt? the grading, 
under an agreement with the railroad 
assisting that they should have a tirst 
mortgage in order to supply the iron and 
the rolling stock. 

Tho Lock Haven and Tpm~c milrond 
was commenced without any such agree- 
ment ; it was commenced, as the chairman 
and the majority of this committee would 
have all railroads commence, wit11 Dr. 
Underwood and some sanguine gentle- 
men at its head, who felt satisfied t,hat 
that railroad wonld be a paying road. 
The railroad Faiied, and its corporate 
franchises mere sold, and passed, for a 
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mere song, into the hands of the present 
shareholders. 

The CHAIRMAN. The geulleman’s time 
has expired. 

Mr. Boyd obtained the floor. 
Mr. ALRKCKS. Allow me to make a 

motion to extend the time of the geutle- 
man from Centre [Mr. M’Allister.] 

The CIUIRMAN. That motion is not in 
order. It eau only be doue by unani- 
mous censent. 

Mr. AJ~RICES. I ask unanimous eon- 
sent. 

Mr. D. N. WNTE. I object. 
The CTIIIRYAN. Objection is made. 
Mr. BOYD. Mr. Chairman: In rising 

to address the committee, I desire to state 
in advance that, whilst I cauuot support 
the section under consideration, reported 
by the Committee on Railroads and 
Canals, yet I wish that committee to dis- 
tmctly understand that, whilst I regret 
my inability to agree with them in it, it 
is not out of any disrespect whatever to 
that distinguished committee. 

Mr DAELINGTON. I rise to a question 
of order. It is impossible for me to hear 
the gentleman, as near as I am to him ; 
I do not know how it is with others. 

Mr. WORRELL. I make the point of 
order that the gentleman is not in his 
place. 

The CHAIRMAN. The gentleman from 
Montgomery will suspend his remarks 
anti1 order is restored. 

Mr. WORRELL. I desire to make the 
point of order that the passage-way should 
not be oacupied by anybody, and that the 
gentleman should speak from his place. 

--The CHAIRS~AN. The point of order is 
well iakeu. 

Mr. Bovn. I prefer to speak from my 
seat, be&se it is a better position. 1 
had commenced to say, Mr. Chairman, 
that in differing with the Committee on 
Railroads aud Canals in their report of 
this section, aad the one that succeeds 
it, it is uot out of any disrespect to that 
committee, because I am well satisfied 
that our worthy President, in selecting 
that committee exercised the same pound 
judgment aud wisdom that he displayed 
in the selection of other committees; that 
it is a committee composed of expel ienced 
and intelligent gentlemen, perfectly cou- 
rersant with railroads and everything 
that pertains to them; a committee cer- 
tainly of average ability with any other 
committee iu this House, and I rather 
think a little superior to some. 

The wisdom of the President was dis- 
played when he appointed my near 
neighbor and dear friend, Darlington, 
chairman of the Committee on Education. 
We all knew that selection to be a wise 
one, because in Chester county, a county 
of intelligence and of brilliance, no one 
could have been selected who knows 
more about schools and school systems 
than Mr. Darlington. And so with regard 
to the Committee on Cities and City Char- 
ters, was not tbe wisdom of the President 
demonstrated when he selected my be- 
loved friend, Mr. Walker, a resident of a 
city, and who knows all about cities and 
city charters, as the chairman of that com- 
mittee ? And so, I apprehend, it has been 
with the Committee onRailroads. There- 
fore I desire the chairmau of that commit- 
tee, who devoured my-friend from ,Bucks 
(Mr. Lear) the other day, because he 
suoke of a bull, and the gentleman from 
Pittsburg, who devoured my friend from 
Philadelphia (Mr. Goweu) because he did 
uot agree with the report of the commit- 
tee, to understand that my opposition to 
this section does not arise from any disre- 
spect to that committee. 

I am furthermore iuclined now, more 
than ever, to follow the precept and ex- 
ample of the man whose precepts arid ex- 
ample I have always followed. I mean 
Judge Woodward, and start out by telling 
you just who I am and what I am in re- 
laciou to t,his subject. He told you that 
he was once a stockholder in a railroad. 
So am I. I own just three sharesof stock 
in the Perkiomen, and three in the Picker- 
ing Valley road, and 1 own four $lOObonds 
of the Perkiomen railroad, all of which, 
as you are well aware, will have to be ap- 
propriated to pay that subscription at the 
Academy of Music. (Laughter.) With 
the exception of these railroad securities 
I never did own any, do not own any 
more now, and do not expect I ever shall, 
because this city will ruin me before this 
Conventiou is over. [Laughter.] 

But furthermore, Mr. Chairman, it is 
proper for me to state that I was a railroad 
president once, long before these present 
great railroad presidents were heard of. 
I had the honor to be the president of the 
Plymouth railroad. It was then a road 
just three miles in length, and onr eotirc 
rolling stock consisted of four horses. 
[Laughter.] It was what is known as a 
strap railroad, though a very successful 
one ; but Judge Woodward, when he was 
upon the bench, a question arising as to 
the existence of such a railroad as that, 
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declared that it was not a railroad Citbin 
the meaning of any law or decision of the 
court. From that day to this I have been 
put down aa a railroad president. 

But, sir, I have reprssented railroads in 
the county of Montgomery, with lines 
reaching one hundred miles and more. I 
have been in that capacity for over twenty 
years, and in that time have personally 
settled all land damages for those branch 
roads since they have been projected, and 
I have expended hundreds of thousands 
of dollars,‘and I might safely say into the 
millions, in the settlement, of such damal 
ges, and in the purchase of real estate. 
And, sir, in no case where there was a ju- 
ry was there ever an appeal by the com- 
pany to the court, and in all that time 
there never were twenty appeal cases 
t.ried in onr courts among the thousands 
of persons who had been settled with or 
whose lands had been taken and con- 
demned under the railroad acb. 

I mention this, sir, because I have been 
in&nately acquainted with this subject 
for the peried of years I have stated, and, 
indeed, I may add, that from one-half to 
two-thirds of my entire time, during that 
period, has been occupied in that kind of 
businew, and therefore, when I come 
here and speak as I do now, for the 
county of Montgomery-for beyond that 
I speak not -nay, I know not beyond it- 
I say to the gentlemen who have stood up 
here and declared that railroads are un- 
popular; that they have become odious to 
the people, that it ispot true, so far aa the 
county of Montgomery is concerned ; but 
on the contrary, in what some gentlemen 
have heen pleased to term, in derision, the 
upper and darker corners of Montgomery 
county, thepeopleareqorefriendly,moro 
liberal and better inclined toward the pro- 
tectmgof railroadsthroughtheirlandsand 
through their portionsof the county, than 
in what is generaliy termed the more en- 
lightened pnrt of that county. And Ihere- 
fore, when I say to you, sir, that railroads 
are popular ; that there is none of th8 odi- 
um attached to them in our county which 
is described here by gentlemen. 

Furlhermore I desire to say that we are 
in that. county, at this time, projecting, 
finishing and extending several branch 
roads ; and if the section unde rconsidera- 
tion is adopted, and the on8 succeeding 
it is likewise adopted, it will check all 
improvements of that nature in our coun- 
ty, because the time has arrived when it 
is utterly impossible to find local capital 
enough to build a railroad and to run it, 

and unless it can be done by the aid ar.d 
assistance of the wealthier corporations, 
who have the means, it cannot be done at 
all. When my friend from Somerset 
(Mr. Baer) &poke to you/on this subject, 
he knows as well as 1 know, and as well 
as every man must know who lives in 
the interior, and is acquainted with the 
railroad system at all, that if such a pro- 
ject as is proposed by this committee 
should be adopted here, there is an end 
to improvcmentd of that kind. 

Why, sir, the cost of building a bmnch 
railroad WC know to be cnormons. We 
know that the persons living upon the 
line 0P such roads am not, 9s a general 
thing, able tofurnish the amount of mon- 
ey necessary for that purpose ; and it cau 
only be floue, aad it only has been done 
in the past, by the aid and the asGstnnce 
of larger oorpor&ionsin guaranteeing t.he 
bonds or the stclck of the brancb mad, to 
enable it to raise money on securities 
thus aeonred before those roads can bo 
built. 

Twenty years ago we bad the Reading 
railroad passing through our county, and 
alao the Norristown railroad. Since that 
time, under the system that has been 
pursued in the past., we have had added 
to them at 18ast sixty miles of new road 
in different portions of the county, per- 
meating the iron ore regions of our coun- 
ty, developing them and the agricultural 
portionsof the county ; and m every in- 
stance where a railroad has been projected 
through our county, I say what 1 know 
when I deetare that the landzalong the 
line of the road, and for a ccmsiderable 
distance on dither side, has been enhanced 
more than fifty, and often times one hun- 
dred per cent., within five y8ars after the 
construction of the mad ; and hence it is 
tbat this fact, which is within the knowl- 
edge of those iotereetod, makes the roads 
popular and not at all unpopular; and 
hence it is that lpen are willing to snb- 
scrjbe for stock which they are s&stied 
shall be sunk if they can only get a rail- 
road company to advance money or to 
guarantee their bonds to enable them to 
go on and build their branch road and 
make the necessary improvements to per- 
fect it. Why, sir, there is not capiLal 
enough along the l:ne of those branch 
roads to furnish even the rolling stock of 
the road after it is built, ev8n if it should 
be built with money from other sources. 

Therefore, without occupying any fur- 
thor time on this subject, I .desire to say 
here that I shall vote against this section 
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and shall vote against the next seotion, up occasionally and speak of the. mon- 
because it is against these branch roads, ftrous oorporations whichare gobbling up 
because it will utterly destroy them, and everything, absorbing the capital, not 
because I for one, a corporation man, as I only of the State, but of the Union, and 
am, am opposed to such measures as are the great dread of fear they have. T’he 
proposed by this committee in making only,thing of a hostile nature I have ever 
the strong still stronger, giving these old 
companies the same control and even a 
greater control than they have had in the 
past, because they will virtually become 
monopolies, because there is nothing here 
that hurts, as I understand the report of 
the committee, any of the established 
lines. You can pile on taxes, and what 
does it amount to 4 Only so much added 
to the charges on freight and passenger 
trafilc. The company will add additional 
rates to meet the increased taxation, and 
will be a good deal like when they took 
off the State tax from real estate ; the peo- 
ple throughout the State thought it was a 
great thing to have that tax released, and 
when it was put on the corporations we 
found that they were obliged, as a matter 
of course, to increase their rates and charges 
for the purpose of meeting this additional 
expense. Whilst thiscommittee evidently 
had in view the idea of restraining the 
older and the stronger corporations, they 
have, in my judgment, simply strength- 
eued their bands and strike a blow at 
the weaker corporations; and these pro- 
jects which are in contemplation will 
necessarily be utterly destroyed, because, 
if I may digress here, it is simply absurd 
to suppose that an old company will 
guarantee even one-third of the bonds of 
a new company that proposes to build a 
road. If they were so inclined, and it 
would be sufficient to build the road, they 
would not do it, because, as Iunderstand, 
ander the fourth section, if they did ad- 
vance one-third of the money and the 
road should be built, and it should fail, 
then they would not have the power, when 
it was sold out, to even buy the road back 
to secure the money they had guaranteed 
to the extent of one-third as provlded in 
the fifth section. 

It is for these reasons that .I shall vote 
against these sections, and it is for these 
reasons that I believe this whole report 
should be voted down from top to bottom, 
because it is not in consonance with the 
wishes of. the people of this State. I have 
beard of no petitions having been pre- 
sented here on this subject, I have heard 
of no remonstrances against the present 
railroads; all that I have heard on the 
subject has been since I have come into 
this Convention, by gentlemen who get 

heard in my county on the subject of rail- 
roads, or that which is connected with 
them, has been in relation to their leasing 
and buying coal lands, and with that ex- 
ception, railroadsare popular with our 
people, and with that exception we are 
opposed to any restriations being placed 
upon them, and desire them to be just 
simply left alone. 

Mr. HUNSICKER. Mr. Chairman : I feel 
a delicacy in following my colleague. 
What I intend to say I had intended to 
say on Friday evening last, but the Con- 
vention adjourned before, I had the oppor- 
tupity of making my reply. The reply 
that I desired to make then 1 make now. 

It ,seems to be essential t.o secure a hear- 
ing before this body-at least a respectful 
hearing-that every delegate who found 
himself unable to agree with the report 
.of the Committee on Railrosds and Canals 
should first purge himself of all sympa- 
thy with, or interest in, any of the great 
or small improvement companies of the 
State. It seems to be necessary that he 
should go further than that, and declare 
that he had never been counsel for any 
railroad company, and never expected to 
be ; that he had never received any fees, 
or ever expected to receive any from 
them. If he would have the merit of be- 
ing entirely honest, so that his arguments 
would be received with proper weight and 
consideration, he shoulddeclare in the 
most vehement manner that all railroads 
and canals are, yer se, a curse to the coun- 
try. If the delegate has purged himself in 
this manner, he may then suggest mildly 
that the report of this committee, in some 
unimportant particular, is wrong. But 
that is as filr as he may safely go. 

One gentleman, in advocating the re- 
port of this committee, said that they ex- 
pected that this report would be opposed, 
but it was rather in what was not said 
than in what was said, which led me to 
believe that the idea was that no delegate 
could oppose the report of the Committee 
on Railroads and Canals unless he was 
either the paid counsel of a railroad oom- 
pany or else its hired tool. Now, it has 
occurred to me-and I claimto be an anti- 
corporation man, (I am a lawyer, or pass 
for a lawyer, at least ; I earn my living by 
my profession; I have been the counsel 
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for no railroad company in my life,)-that 
the report of this Committee on Railroads 
and Canals, is fastening upon the shoul- 
ders of the people of Pennsylvania the 
very evils you would correct. 

1 propose to label this report, “A con- 
stitutional system, the more etfectually to 
enable the over-gorged corporationsofthis 
State to retain their monopolies of corpo- 
rate power, and to prevent the organisa- 
tion of any new railroad or canal enter- 
prises in this State ; and I shall prove Mat 
this is the appropriate title. 

The charters of incorporation of all the 
leading railroad companies of the State of 
Pennsylvania were passed long before 1857, 
before therewasany constitutional provi- 
sion with reference to them at all. But 
these railroad companies, in the language 
of Judge Black, are “giants whose heads 
are in the clouds, and the arms of their 
gigantic power stretch out on either side, 
from one horizon to the other.” These 
companies have gorged themselves to re- 
pletion by swallowing up all the arterres 
of trade. Take the Pennsylvania rail- 
road; take the Reading-the road that I 
am better acquainted with-as it runs 
through the county which I represent. It 
has gobbled up the Norristown road, the 
Plymouth Valley, and it has extended its 
branches in all directions. It is impossi- 
ble that the Reading road can get any- 
thing more from us, because it has al- 
ready got all that we have. The Consti- 
tution of the United States is the shield 
that protects the Pennsylvania railroad, 
that protects the Reading, and that pro- 
tects the Lehigh Valley, the three great 
railroad monopolies of this State. The 
first section of article ten provides, inter 
trlia, that %o State shall pass any ex poat 
facto law, or law impairing the obligation 
of contracts.” 

We have a torrent, not a current, but 
a torrent of judicialauthorities upon this 
subject, beginning with the Dartmouth 
college case, in which the Supreme Court 
of the United States holds, as well as the 
Supreme Court of this State, that a private 
charter is such a contract. It was also de- 
cided, and is the law of the land to-day, 
that a State Legislature may, by contract, 
surrender the right of taxation as to the 
property of a corporation, and that a sue- 
eeeding Legislature has not the power to 
pass a law impairing the obligation of 
such a contract. That was decided in the 
case of the State bank of Ohio I% Rnoop, 
16 Howard, page 3FP; and there is a whole 
list of cases to the same effect that you will 
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find in the foot-note to Purdon under this 
section. Andthia doctrine was broadly 
asserted, notwithatandingmyfriend from 
Allegheny (,Mr. Ewing) referred to this 
case as being the other way, in the case of 
t,he Iron City bank vs. the city of Pitts- 
burg, in which case his honor, Judge 
Woodward, who is now before me, in an 
able and most exhaustive review of all the 
authorities, from the Dartmouth college 
ease down, comes to the two following 
conclusions : 

L6Fimt. A grant of land or of a corpo- 
rate franchise by an act of legislation is a 
contract between the State and the gran- 
tee, the obligation of which a subsequent 
Legislature cannot impair. 

~%econd. If the Legislature, in creating 
a corporation, prescribe a rule of taxation 
and expressly release the power to impose 
further taxation, and do not expressly re- 
serve the power to themselves, a subse- 
quent tax law does impair the obligation 
of the contract and is void.” 

That is the law. That ease we find 
in 37, Pennsylvania State Reports. 
Furthermore, Judge Black, who is nl- 
so a member of this Convention, de- 
clared in 7 Harris, “that an act of in- 
corporation is a contract between the 
State and the stockholders, and is held 
for settled law by the federal courts and 
by every State court in the Union. All 
the cases on the subject are saturated 
with thisdoctrine. It issustained,notonly 
by a current, but by a torrent of authori- 
ties, and no judge who hasa decent re- 
spect for the principle of stare deeisis, 
that great principle which is the sheet 
anchor of our jurisprudence, can deny 
that it is immovably established.” It 
would be a mere affectation of learning 
to cite more authorities upon a principle 
that is conceded by the distinguished 
gentleman who is chairman of the Com- 
mittee on Railroads and Canals (Mr. 
Cochran.) 

Then what would you do ? You would 
destroy the very thing you would build 
up. How can you compete with the 
Pennsylvania railroad, or with the Read- 
ing railroad, or with the Lehigh Valley, 
when you stifle the enterprise that 
would be in competition with them? 
Take my own county. We are building a 
little road from Norristown to intersect 
with the North Pennsylvania railroad, 
for the purpose of competing with the 
Reading railroad in the transportation of 
coal. We want to open the Lehigh Val- 
ley to our market ; yet by theadoption of 
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this section lyou would stifle that enter- 
prise and make that road languish and 
die through the operation of this section. 
This is an isolated case, but there are 
hundreds of such all through the State of 
Pennsylvania. The giant corporations 
that you want to restrain, whose power 
you would cripple, have entrenched 
themselves behind legislation which is 
beyond your reach. 

If this was a Constitutional Convention, 
ealled to revise the Constitution of the 
United States; if you were over, and 
above, and beyond the power of the Con- 
stitution of the United States, then I 
should vote for every section of this re- 
port. Rut as it stands, I maintain that it 
is nothing more or less than a amstitu- 
tional system to destroy future enterprise, 
and to enable the present monopolies to 
retain their hold of corporate power. If 
any delegate upon the floor of this Con- 
vention can demonstrate that there isa 
fallacy in what I have said, or can instruct 
me better, he will tind in me a Oasca “who 
will go as far as he who goes farthest, for 
the redress of all these griefs ;” but until 
I can be otherwise iust,ructed, I shall vote 
steadily against every section of this re- 
port that cannot and does not act upon 
all alike. 

Air. GOWEK. Mr. Chairman: I am 
very glad to see that some gentlemen, 
who are anti-railroad men begin to see 
through this report. It is with some 
dlffidenoe that I rise to speak upon a 
question of such magnitude as this ; and 
I am very sorry that we have adopted, as 
a rule, in this committee, one which is 
simply a declaration to the world that 
what each member of this cromnmittee 
does not know, is not worth knowing, and 
that all that any one does know can be 
told in twenty minutes. We are deal- 
ing with the subject of the fundamental 
law, upon which the great question of pub- 
lic improvement in this State is to be 
founded, and gentlemen cannot aver that 
all they may have to say on this subject 
can be told in twenty minutes. Let me 
tell the gentlemen that when these ques- 
tions go out before the people the gag will 
be removed, and the light of reason 
will be let inu pan the deliberations of 
this body. If you are to speak but twen- 
ty minutes you must speak to the one 
se&ion. I shall speak to this one section, 
andIshallsbow, I think, tomysatisfaction 
certainly, that this section is liable to 
that objection to which the whole report 
is open, namely, that it is a report which 

binds the future progress of this Com- 
monwealth, hand and foot, and hands it 
over to the present corporations that have 
the largest lines in the State. I could 
demonstrate that the Pennsylvania rail- 
road could pay five millions of dollars for 
the adoption of this report ; I could de- 
monstrate that the Reading railroad com- 
pany could pay five millions of dollars 
for the adoption of this report and make 
money by it. So far as this is necessary, 
I can show it to a demonstration; but 
this section touches it very lightly, and I 
cannot do it in twenty minutes, for the 
two sections that are particularily open 
to this objection are not now the subject 
of consideration. 

Let me refer to one section of this re- 
port. There is now a general law upon the 
sub,ject of leasing railroads; a general 
law by which, under proper restrictions, 
by proper methods and by proper publi- 
&ion, any one railroad can lease a cou- 
netting railroad by the vote of a majorit v 
of its stockholders. In a Conventlm 
which has laid its strong hand upor spe- 
cial legislation; in a Convention where, 
with a wonderful unanimity, tlao most 
startling reformations were carried out to 
their legitimate conclusions, to prevent 
the evils of special legislation, this Com- 
mittee ou Railroads and Canals propose 
to strike out the present general law, and 
to hand every railroad company over to 
the evils of special legislation. Now, I 
shall take the gentlemen at their word ; 
1 make no chargesagainst any one. I take 
these gentlemen at their word, and I ap- 
peal to members upon the lloor of this 
House who say that they have been mem- 
bersof the Legislature. What is the bur- 
den of their complaint? 

It is that one great, overshadowing cor- 
poration controls the Legislatureof Penn- 
sylvania. Now, does this Railroad Com- 
mittee intend that no other railroad here- 
after shall acquire the lease of a little 
branch without the consent of one great 
corporation that controlsthe Legislature? 
If special legislation, in any respect, is 
obnoxious, why is it not ten-fold more 
obnoxious where one great moneyed 
power, controling a,oorrupt Legislature, 
can say who shall, or who shall not, have 
power? Do the gentlemen composing 
the Railroad Committee believe that all 
that it is necessary for a corporation to 
have is to acquire other railroads? Let 
me tell the gentlemen that they know 
very little about making money by ratl- 
roads, and that most of the new leases 
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which are taken by the large railroad 
companies to develop a region are an 
actual loss to the company that takes 
them. If one big railroad can prevent 
another railroad from havmg branches, it 
is the very thing it wants to do to make 

. money ; and if the Pennsylvania, or the 
Reading railroad company can prevent 
other smaller corporations from increns- 
ing into such magnitude as to enable 
them to compete with them, why, there 
is no limit to the money they can make 
out of the people of this Stale. There- 
fore, any system which strikes down a 
good statute of general application, and 
requires every little, petty, struggling 
railroad to go up to Harrisburg and ask 
the consent of the Legislature, is an in- 
jury and not a reform. 

Again, it will be seen that in this sec- 
tion the consent of two-thirds of the 
stockholders is to be required only of the 
company being leased. I)0 gentlemen 
read the newspapers? Do gentlemen 
know the system of railroad mismanage- 
ment which has existed in the State of 
Kew York, and which has been over and 
orer charged against some corporations 
in the State of Pennsylvania? Do gen- 
tlemen know that ono of thegrcatest evils 
of this leasing system is to permit a ring 
of the ofiicers of a large company to buy 
up two-thirds of the stock of smaller ones, 
and then make use of their power to 
fasten the smaller one upon the big one, 
and make the stockholder of that com- 
pany pay for the whistle? And yet this 
report is to strike out a11 the present leg- 
islative protection against that, andto per- 
mit the big railroad companies’ officers to 
sacldlo the sreall ones upon their stock- 
holders, without requiring the consent of 
their stockholders, but only the consent of 
the stockholders of the small ones, who are 
tobenefit by the action of the ring. If gen- 
tle men are to have reform, if the consent of 
two-thirds is required, why not of two- 
thirds of both companies, why not of two- 
thirds of the company that is to pay the 
money as well as of two-thirds of the eom- 
pany that is to pocket the gain ? 

Of the gentleman from York, (Mr. 
Cochran,) I desire to say nothing nn- 
pleasant; but that gentleman, the chair- 
man of this committee, inquired the 
other day, in answer to a question, what 
harm could it do if Constitutions are to 
be adopted, because the committee who 
frame them see that they will do no harm 7 
We shall hare a Constitution that will be 
larger than tho whole five books of Moses. 

I have heard it stated on the streets that 
a very prominent member of this Con- 
vention, who was suddenly called to pre- 
side over the committee of the whole, and 
who gave wonderful satisfaction, a gentle- 
man who had had no experience whatcvor 
in legislative proceedings, when asked 
how he did it, said, 1‘ well, I adopted a rule 
invariably to decide against everything 
that I did not know anything about. 
[Laughter.] Inn presiding oLticcr, where 
expedition is necessary, that may be par- 
donable ; but I do not think that when a 
committee say they do not know anything 
about a thing, do not know what harm it 
will do, they thereby offered a sufi?loient 
reason for changing the fundamental law 
of this State upon the great subject of in- 
ternal improvements. 

Again, the chairman of the committee 
has told us this morning that this section 
five is an absolute prohibition against fu- 
ture mergers or a.gAnst future purchases. 
Before going to that, let me call the atten- 
tion of the committee to one thing which 
this permits. It may be an evil that now- 
adays, under present law, one big corlm- 
ration can do nothing with a smaller one 
unless it gets hold of two-thirds of its 
stock. That evil, if it be one, is a pretty 
injurious one to the large corporations 
that want to control the smaller ones ;nntl 
this committee has endeavored to remove 
that evil by permitting the larger corpo- 
rations to control the smaller, by getting 
only one-third of the stock of the smaller 
one. Take th@ case which the gentleman 
from Montgomery (Mr. Hunsicker) has 
just mentioned; I use the natne of the 
Reading railroad. The Reading railroad 
leased tho Norristown road. By doing 
that it acquired the entire control of all 
the railroads that led from Norristown to 
the city of Philadelphia, and to the coal 
regions. The people of Norristown were 
apprehensive that all of this power vested 
in one corporation might be at some time 
or other injuriously exercised. They 
wanted to build another railroad. The 
only other outlet they could get, w;zs by 
connecting with a road called the Piorth 
Pennsylvania railroad. They start(?ll to 
build that connection. If that road is to 
injure the Reading road, it would have 
been to the interest, of the Reading road 
to have control of it. Under existing laws 
tho Reading road could not have con- 
trolledit without getting at least a majority 
of its stock; but under the section report- 
ed by the committee, all it would have had 
to do to prevent it going to the North Penn- 
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Sylvania, where it naturally would have 
gone, to make the competition, would 
have been to get one-third of the stock, 
and then it coolcl have controlled it and 
prevented it going there, and if it never 
went there. it would do the Reading rail- 
road no harm. 

If it is wrong for one company to con- 
trol the other, make it as hard as possible 
for it to get the control of ir. Let the law re- 
main as it is, that it must be at least two- 
thirds ; but do not say that one big corpo- 
ration shall strangle a smaller one, and in- 
terfere with itsfuture prosperity and con- 
trol two-thirds of its owners, simply be- 
cause it gets hold of one-third of its stock. 

So much about this minority ropreseu- 
tntion which I had occasion to state the 
other day, I did not think tho cornmit- 
tee had thoroughly understood. SOW 

we are to be told that there arc to be no 
future mergers. 

Mr. MacV~aar~. Will the gentlenum 
pardon an interruptiou ? 

Nr. GOWIJN. C’ertainly. / 
hlr. MACVEAGEI. I think I see the 

point, but I doubt whether the gentleman 
had not better make it a little clearer. 
The point is, of course, thatbycontrolling 
one-third of the stock, and voting that 
against the lease to the North Pennsylva- 
nia, they could prevent that lease? 

Mr. GO~EN. Yes, sir ; and I say here, 
and I want to show if I can, that the best 
system of all is an amalgamation and a 
merger of the railroads. 

Kow, what were we sent here to do? 
We were sent here to reform abuses in 
the State. Gentlemen tell us that the Leg- 
laiure is corrupt. Gentlemen tell us, to 
use a quotation which has been made by 
one or two, that this “ tidal wave of cor- 
ruption is sweeping up to the very knees 
of the judiciary.” We all must admit 
that the municipal governments of this 
State are very corrupt. Let me tell gen- 
tlemen that there are some railroad com- 
panies managed in this State with an in- 
tegrity of purpose and honesty of expen- 
diture, which, if they could ever hope to 
equal in the management of the Stlrte 
finances, or the municipal financas of this 
country, they would accomplish a reform 
that would place Pennsylvania at tho 
head of every State in the Union. Do the 
gentleman think that when we go home 
from here, because we fence in the rail- 
roads; and fence in the State, and prevent 
these improvements being made hcraaf- 
ter, the people will be satisfied with our 
work ? If it were possible ; if, in the wild- 

es1 dreams of the most excited reformer 
upon this floor, it were possible even tose- 
cure perfect purity in the administration 
of our Stategovernment; perfect integrity 
of purpose ; perfect purity added to per- 
fect ability, I would say that the best sys- 
tem for internal improvements in this 
State would be to put every railroad 
company in the control of the State itself, 
and have but one system. 

Uut I shall oppose that always, because 
human nature is weak, and we all know 
that when you give the politicians the 
power of transacting this great business, 
you will have corruption as the attendant 
of it. It is impossible to guard against it. 

Kow, what is the advantage of consoli- 
dation P The advautage of consolidation 
is a reduction of expenses eo ins&&i. Let 
me speak of what is within my own 
knowledge, and I beg that gentlemen 
will not think it improper for me to spoak 
of thicgs with which I have been some- 
what connected. The Schuylkill naviga- 
tion company, which at one time was a 
very prosperous institution, could not 
stand competition wit,h a railroad beside 
it. Its future was hopeless bankruptcy. 
It was admitted to be so. The officers of 
that company begged the railroad compa- 
ny to take it to cave it, and the only rea- 
son that the railroad company could take 
it and not lose money was this, that from 
the day they took it, the expense account 
of that company was reduced one hun- 
dred thousand dollars a year. So it is 
with all these corporations. 

Why, Mr. Chairman, I lately took a 
trip to Florida, where this magnificent 
system of separate railroad management 
exists. 1 found, in going through North 
Carolina, that a railroad train just in 
front of me, that had, with great diffi- 
culty, kept upon the rails as far as it was 
likely any one train could keep on such 
rails, had committed the indiscretion of 
running otfand smashing down a bridge. 
We were delaved several hours, in conse- 
qnenco of which, when we came to the 
station, where we were to take a train be- 
longing to another road, that train had 
started without us, and we were delayed 
twenty-four hours. In coming north, 
through Florida and Georgia, I found that 
the conductor had a habit, as the popula- 
tion is not very dense in that country, of 
stopping the train whenever he saw a 
neighbor at a fence, and conversing with 
him a little, stopping to look at the flow- 
ers, and when the boxes got hot, as they 
did every ten miles, and they had to stop 
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&id throw in sand, which, in their system 
of separate management, seems -the best 
thing to cure that evil. We therefore got 
to Savannah an hour behind time, and the 
other railroad train had started without 
us, and we were delayed another twenty- 
four hours. 

The people of Pennsylvania will not 
submit to any snch management as that. 
And I desire to say here that tbe railroad 
system of Pennsylvania,‘so far as it relates 
to the security of the .roads; so far as it 
relates to the permanenoy of the improve- 
merits, is equal to any in the world, and 
is better than any in the world except 
that of England, and it is not behind 
England at all; and we ought to take 
some pride in this, that no matter how the 
gentlemen who control these large corpo- 
rations may be charged with dishonest 
and corrupt management, the railroad 
capital of the State of Pennsylvania is 
worth a higher price to-day, in the mar- 
kets of the country, than the railroad cap- 
ital of any country in the world. It is 
selling for more; its average price 
throughout the State is bringing more 
to its owners than that of any country 
in the world. I believe that. There are 
several companies in England, the stocks 
of which bring a very large price, but 
when you take the others paying little or 
no dividends, they bring very little. 

Again, down in Florida, theother day, I 
found that the great United States gov- 
ernment would send a live alligator from 

, Florida to Philadelphia for twelve cent8 
by mail. I was a little surprised at that, 
for I did not think that the great govern- 
ment of the United States should lay its 
hands so heavily on the railroad compa- 
nies as to oompel them to oarry a live al- 
ligator as mail matter. I found that if 
you caught a little alligator in Florida, 
and put it in a box of moss, and bored a 
few holes through it, you oould send it to 
Philadelphia for twelve cents through the 
post&hoe, but if you sent it by express 
over the difierent railroods, it cost eight 
dollars; so that the United States mail 
was burdened by oarrying a great many 
alligators, and Adsms’,Express company 
did not get any. [Laughter.] 

I also found’that to send a telegraphic 
message of one word to Philadelphia cost 
three dollars; I suppose on account of 
the evil of the great number of different 
oompanies, each one wanting to get its 
share out of the three dollars. 

All these evils are notorious. They are 
all cured by that system of amalgamation 

and leasing which has grown up as a part 
of the ralroad system of this country. It 
is to-day the railroad system of England. 
The London and Northwestern railway 
controls thousands of miles, you may say, 
in that country. One after another it has 
leased its oonnecting lines ; and thus you, 
have a perfect system of railway manage- 
ment over which the people can passwith 
perfect safety. 

Let me take the case of the bounty 
represented so ably in this body by the 
chairman of the Committee on Railroads. 
The county of York is one of the richest 
mineral counties in this State ; it has de- 
posits of iron ore which, under proper 
management, would make the town of 
Yorka city of seventy-flve thousand in- 
habitants in ten or flfteen years; would 
attract manufacturing establishments 
there; an ore so rich that the people of 
France and England are acquainted with 
it, and I myself have had inquiries from 
England about the ore of York county. 

That county has but one railroad-I 
mean it has but one’great railroad that 
leads to any great port, to Philadelphia, 
New.York or Raltimore. If that railroad 
is forever hereafter to control the whole 
wealth of York county, all it has to do 
is to get one-third of the stock of every 
new corporation that is organized within 
it, and prevent that corporation being 
leased by a rival road. 

The CEA~WAN. The time of the gen- 
tleman from Philadelphia has expired. 

Mr. KAINE. I ask unanimous consent 
to allow the gentleman to proceed with 
his remarks. 

The CHAIRMAN. Is there objection? 
[“No;” ‘I no.“] The Chairman hears no 
objection, and the gentleman from Phila- 
delphia will proceed. 

Mr. GOWEN. I appreciate the com- 
pliment very muoh. I have but a few 
words more to say. All 1 wanted to any 
was this : That by getting control of one- 
third of the stock of a rival road, any 
great railroad could prevent the citizens 
of the county through which it passed 
from connecting with another road ; and. 
unless there is that perfect connection, 
unless one company can get the absolute 
control over the smaller one, you cannot 
have any thorough excellence or good 
management. 

Let this system be open to all. Let 
every :man, woman or child, or corpora- 
tion, that want to do so, build a railroad 
in this State wherever they please. That 
is the doetrine ; but does it follow that a 
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community that msy be two hundred 
miles away from a seaport, and may have 
another mad twenty miles and another 
one running right thmugh it, are not to 
get together and raise just as much money 
as will do to build the twenty miles so as 
to connect with the rival road, but are 
*forever to remain under the control of 
the one large company that now exists in 
their community? 

For these reasons I should object to this 
section. There are a great many criti- 
cisms that might be made‘ upon all Of this 
article. When I say that I want any man 
or any woman or anybody to build a rail- 
road, I do not know exactly what is 
meant by the flrst section which we have 
adopted, which may be read in this way : 
“That any individual organized fbr the 
purpose.” I do not know what kind of 
individual organization the dommittee 
mean to be necessary in order to enable a 
man to build a railroad, because, as a 
general thing, the individualorganization 
refers somewhat to his phfsical structure. 
From some experience that I have had in 
the management of railroads, I should 
say he ought to be a man of phlegmatio 
temperament, for I do not think a man of 
sanguine or nervous disposition ought to 
take hold of them ; he wlll be devilled 
to death if he does; ‘With that criticism 
I dismiss that. 

I desire now to say something on this 
subject, which I trust gentlemen will be- 
lieve me sincere in, and that is this : Every 
man here is presumed to have the good of 
the whole State at heart. ‘1 believe that 
every large company now existing will 
make as much or more money by having 
the whole State prosperous, asit would by 
having an entire monopoly. The danger 
of having an entire monopoly of anything 
is, that you create and foster a spirit of op- 
p&&ion-, which, in the end will destroy 
all corporations. M.y friend from Sch uyl- 
kill, (Mr. Bartholo&ew,) the other day 
referred to the evil of breeding up, as he 
calledit, or raising up a railroad aristocra- 
oy, which he compared with the French 
Marquis, and the English peer. Thisword 
(a aristocracy” is certainly a relative term. 
I suppose in the South Sea Islands, the 
man who has tweuty colors of paint on 
him and one large ring in his nose IS a 
much greater aristocrat than the one who 
has only one kind of paint ahd no ring in 
his nose at all. 

I remember that some years ago, Before 
I was so tied down by this aristocratio 
feeling, that I? could enjoy myself occa- 

sionally. I used to go into the wilds of 
Pennsylvania to fish for trout, and among 
our party was a gentleman who excited a 
great deal of opposition on the part of an 
old Scot&man who was there. When I 
asked the Scotchman his reason, he told 
me very candidly that he thought this gen- 
tleman was a great arietoorat, and he said 
the reason was because he had brought 
his own towels with him, and in his opin- 
ion, any man who traveled about the coun- 
trywith his own towels, was a born aristo- 
crat. [Laughter.] As I had taken the 
precaution to take my own tooth-brush 
with me, I was very careful not to let it 
be known, for fear the Scotchman should 
think I was a swellof the first magnitude. 
[Laughter.] I am sorry my friend from 
Schuylkill is not here, for I think he ia 
somewhat like the old Scotchman, and 
really, I do not think we are in any great 
danger gf being overridden by this great 
aristocracy of which he oomplains. 

With these remarks, I have done. 
Mr. CAMPBELL. I merely wish to say, 

with reference to the amendment to the 
amendment now pending, that had it not 
been offered by the gentleman from Fay- 
ette (Mr. Kaine) I should have offered it 
myself. I did offer a similar amendment 
in committee, and endeavored to have it 
adopted, because I objected to placing in 
the hands of the Legislature the consid- 
eration of every proposed lease of a rail- 
road, and giving -us up again to all the 
evils of special legislation. 

I merely wish now to set myself right 
before the committee of the wholeon this 
subject, as I did not bring in a minority 
repcrt, but merely intended, when the 
subject came before the committee, to ex- 
press my views wherever I dissented from 
any of the sections reported. ,I shall, 
therefore, in this instanm, vote Willingly 
for the amendment to the amendment. 

Mr. LII;LY. I should like to hear it 
r&d. 

The CLEBK. The amendment ‘to the 
amendment is, to strike out all after the 
wnrd %tockholders,” in the eeventh line 
of the fifth section. 

The CRAIBMAN. The question is on 
the amendment t? the amendment. 

The amendment to the amendment was 
agreed to, there being, on a division: 
Ayes, fifty-nine ; noes, six. 

The CHAIRXAX. The question now is 
on the amendment as amended. 

The amendment asamended wasagreed 
to. I _ 
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Mr. LILLY. I think the committee 
have done a good work in striking out 
whattheyhave done,and 1,hope they will 
now continue right on and strike out the 
residue of the section. 

Mr. J. N.PURVIANCE. Imovetoamend 
the section as amended, by striking out, 
in the sixth and seventh lines, the words, 
IL a majority of two-thirds in value of its 
stockholders,” and inserting in lieu there- 
of, “a majority in value and number of 
its stockholders,” 

The amendment was rejected. 
Mr. BAER. I move to amend, by strlk- 

ing out the whole section and inserting in 
lieu thereof the following : 

4‘ No railroad or canal corporation, nor 
the lessees or purchasers thereof, shall 
consolidate, in stock, property or franchi- 
ses, with, nor lease, purchase or in any 
way control any other railroad or canal 
corporation owning or having apitrallel 
or competing line, and in no case shall any 
railroad or canal corporation consolidate 
with, orlease, any other railroad or canal 
without the consent of a majority of the 
stockholders of eachoorporationflrst had. 

Mr. COUHRAN. I merely wish to say, 
with regard to that amendment, that the 
first part of it is covered fully by the 
fourth section, which has been already 
adopted, and it is therefore unnecessary. 
The second part of the amendment, as I 
heard it read, modifles the provisions of 
this section by making the consolidation, 
the purchaue and the leasing depend upon 
the majority of the stookholders of both 
companies. Therefore, if the amendment 
is adopted, it is simply repeatingwhat has 
been already done by the committee, and 
that part of it is entirely unnecessary. 
The other point raised is fairly raised, and 

‘it is thissimple question : Whether or not 
the consolidation and the purohase of one 
railroad by another shall be permitted, or 
whether it shall be prohibited entirely, or 
whether it shall be allowed under the 
conditionof the amendment offered by 
the gentleman from Somerset. 

Now, sir, with regard to theamendment 
offered by the gentleman from Somerset, 
it is a pefectly fair thing for this commit- 
tee to determine whether they will adopt 
that or the section as originally proposed. 
For my own part, although I stand here 
apparently unsupported in that proposi- 
tion, so far as the debate has gone, yet.1 
am not satisfied by the arguments which 
I have heard this morning, of the wrong 
or impropriety of preventing the consoli- 
dation of one railroad with another, or tf 

ireventing the purohase by one raIlro$;l 
of another. 

Itis a very large question, and proba- 
bly one which I am not competent in the 
opinion of gentlemen here <either to un- 
derstand or to discuss, but I. have an 
opiniori upon it, and tdat opinion1 will 
endearor to declare ; and if it meets the 
views of the committee, they will act in 
acoordance with it ; if not, the majority 
will take the other view, of course. 

No v, with regard to the oonsolidation of 
railroads one with another, it involves a 
great question of public policy. It has 
been said that there was no complaint 
here on this subject. I believe that what 
thegentleman from Philadelphia, behind 
me, stated on Friday was true, that there 
is no subject pending before this Conven- 
tion which enlists so fully the interest of 
the people as this very subject which is 
now before us. I have heard more said 
about it than I have heard on any other 
question before the committee, and the 
gentleman from Montgomery (Mr. Boyd) 
was in error when he said there were no 
petitions presented on the question to 
this Convention. Such petitions are lying 
on your table now. 

The argument on the other side of this 
question is hard upon two positions. The 
first is, that we are so completely tied 
hand and foot, and in the power of two or 
three corporations in this State, that we 
cannot escape from them ; and the second 
is, that in order to prevent the bad re- 
sults which flow from them, we must ne- 
cessarily consent to allow this system to 
go on and increase,and magnify from time 
to time. 

Well, sir, that leaves the Common- 
wealth of Pennsylvania in a very bad po- 
sition, for if I understand the argument 
of some gentlemen here, they admit that 
if this state of things did not now exist, 
if we had a t&&a rodsa, and were now to 
begin to write on, that the law which we 
intended to apply to these corporations, 
it would be proper and right that all the 
restrictions which are proposed here 
should be imposed, and those gentlemen 
would vote for this report from A to iz- 
sard. ’ 

Mr. Chairman, it is unquestionablytrue, 
that the power of this Convention is con- 
trolled and limited by the Constitution of 
the United States, and the law which has 
been:establlsbed under that provision ; and 
what is left for this Convention to do is to 
try, if it be possible by any. means what- 
ever, to make a strenuous effort to restrict 
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the railroad system, which is here so much 
discussed, without imparing the provi- 
sions of that Constitution. 

Mr. HUNSICKER. If the gentleman 
from York gives way, 1 move that the 
committee rise, report progress and ask 
leave to sit again. 

Mr. G~HRAN. Very well. 

The motion was agreed to, and the Pres- 
ident having resumed the chair,the chair- 
man (Mr. Broomall) reported that the 
committee of the whole had had under 
consideration the report of the Committee 
011 Railroads and Canals, and had direct- 
ed him to report progress and ask leave 
to sit again. 

The PRESIDENT. Shall leave be grant- 
ed? 

,Mr. WOODWARD. Will the Chair allow 
me to make one single observation before 
the vote is taken hn that question? It 
seems to me from the course of debate we 
have entered upon on this report, that it 
ought to be referred back to the Commit- 
tee on Railroads and Canals, and if the 
House will refuse the committee of the 
whole leave to sit again, I will thGn move 
that this report be referred back to the 
Committee on Railroads and Canals. 

The PRESIDENT. The question is : Shall 
the committee of the whole have leave to 
sit again ? 

Leave was granted, there being on a di- 
vision, ayes, forty-nine ; noes, fourteen. 

The PRESIDENT. At what time shall 
the committee have leave to sit again? 
[~iThis afternoon.“] Ro other time being 
named, the committee will have leave to 
sit this afternoon. 

Mr. DARLINQTON. I move that the 
Gnvention now take a recess until three 
o’clock. 

The motion was agreed to ; and at one 
o’ciocl~ and one minute P. M., the Con- 
vention took a recess until three o’clock 
P. &I. 

AFTERNOON SE8SION. 
The Convention re-assembled at three 

o’clock P. M. 
RAILROADS AND CAXALS. 

Mr. BIER. Mr. President : I beg leave 
at this time to 0Eera minority report from 
the Committee on Railroads and Canals. 

The PRESIDENT. The Chair will state 
that this minority report will be printed 
in Journal form; but if the gentleman 
desires its reading, it will be read. 

Mr. BAER. I desire its reading. 
The PRESIDENT. The report mill be 

read. 

The CLBRX read as follows : 
LA The undersigned, a member of the 

Committee on Reilroads and Canals, una- 
ble to approve of sections six, seven, 
eight, nine, ten, thirteen, fourteen, fifteen, 
eighteen and nineteen, as reported by the 
committee, respectfully submits the fol- 
lowing in lieu thereof: 

“SECTION 6. No railroad or canal corpo- 
ration shall directly or indirectly hold, 
guarantee or endorse the stock, bonds or 
other indebtedness< of any railroad or cn- 
nal company, without the consent of a 
majority in value of its stockholders first 
had. 

V~EOTION 7. No oompany incorporated 
for the purpose of doing business as a 
common carrier shall directly or indirect- 
ly engage in any other business than that 
of a common carrier, or hold or require 
lands, leasehold or freehold, directly or 
indirectly, except such as shall be neceu- 
sary for carrying on its business as a 
transporter or carrier. But this section 
shall not prevent such company from 
manufacturing articles to be used by said 
cotipany, or from mining coal to be used 
upon its road or in its shops, nor from 
holding mineral lands for such purpose. 

‘%WTION 8. Rabes of fare and freight of 
the same class and rates of toll shall be 
the same to all, and no greater charge 
shall ever be made for a shorter distance 
than is made at the same time for a longer 
distance, and no greater charge for a short 
distance upon anv partof the road than is 
made for a like distance upon any other 
part of its road, nor shall drawbacks be 
allowed. 

“SECTION 9. All regulations of railroad 
and canal corporations, having the effect 
of hindering or discriminating against in- 
dividuals, partnerships, orcorporations, in 
the trltnsportation of property on such 
railroad or canal shall be void. 

“ Sectionsten, thirteen, fourteen, fifteen 
and eighteen I would dispense with alto- 
gether, and section nineteen I would omit 
here, believing that a section likely to be 
reported by the Committee on Corpora- 
tions will fully cover all that is contem- 
plated and apply it to all corporations. 

“I concur substantially with the com- 
mittee on sections eleven, twelve, sixteen 
and seventeen. 

Respectfully submitted. 
W. .J. BAER.” 

The report was ordered 10 lie on the 
table. 

Mr. DARLINGTON. I move that the 
House resolve itself into committee of 
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the whole on the article reported by the fore, folding our hands and saying to the 
Committee on Kailroads and Canals. people of this Commonwealth : ‘LRe, 

The motion was agreed to, and the Con- your representatives here, stand bound 
rention resolved itself into committee of hand and foot, and are not able to relieve 
whole, Mr. Rroomall in the Chair. you in the slightest degree from tho 

The’CnAIRnrAX. The committeeof the troubles and wrongs to which you are 
whole resumes the consideration of the sul~jectcd.” 
article on railroads and canals, the ques- I ask gentlemen to consider the mat- 
tion being on the amendment of the gen- ter in a candid spirit. 
tleman from Somerset, (Mr. her,) to What I say, I mean earnestly and in 
strike out the fifth section and insert a sincerity, for I do not say anything here 
substitute therefore. Is the committee for the mere sake of victory ; I should be 
ready for the question? unfit to occupy the position which has 

Mr. T. II. 23. PATTERJON. I ask that it b een assigned me, or to hold a seat on 
be read. this Aoor, if I were to allow any feeling 

The CLERK read the amendment. to induce me to go to such an extent as 
The CEL41RMA4N. On this question the for the mere clake of gaining a point, to 

gentleman from York is entitled to the ask this committee of the whole to adopt 
floor. any measure. This rises, by the admis- 

Mr. ~OCIIRAN. Mr. Chairman : Ifit be sion of all gentlemen here who have 
true, as stated this morning, that the spoken, beyond any ,simply private or 
COIlllllOIlW~alth Of Pennsylvania iS SO personal consideration. It is a question 
completely powerless that it cannot re- of great public policy. It is a question 
lieve itself from the burden which many which involves the great industrial in- 
gentlemen admit to be imposed upon it, terests of the State, its commercial inter- 
then indeed we are in a very helpless ests, its trade, its traffic, the value of 
condition. I acknowledge candidly that its property, and the exchange of its 
the position is a dificult one ; it is sur- commodities. There are larger interests, 
rounded by many circumstances which I admit, than those, but these are very 
are calculated to embarrass our action; large jnterests, and we ought to consider 
but the very fact of the existing di@iculty them in a large and liberal spirit. 
is an argument why gentlemen should Is it denied that this section, as it 
turn their attention to a remedy for the stands here, if passed, would be efficient 7 
admitted evil, and not simply denounce I have not heard it so denied by any gen- 
the attelnpt which is made on the part of tleman who has discussed this question. 
others to apply a remedy. I have never heard it denied that it was 

hIr. Chairman, we have to approach a in our polver to pass a section of this kind. 
point ofthis kind carefully and prudently. The gentleman from Dauphin (Mr. Mac- 
The trouble is to devise a remedy. Now, Veagh) characterized this section as de- 
sir, it has been more than intimated here structire, and his onslaught upon it seems 
to-day-and I do not pretend to say to have encouraged many other gentle- 
whether tile intimation was just or un- men to fbllow up the attack. Sir, there 
just-that the committee who have at- is nothing destructive in the sectim. It 
tempted to do this work were wholly unfit invades no rights. It takes away nothing 
in the first place to do the work which even that has been granted. It simply 
was assigned to them, and in the second says that certain things shall not be done 
place that they have wholly failed to ac- hereafter. Sow, anything to be destrnc- 
complish it. It may be so ; but whether tive must ovelturn or destroy something 
it be so or not, I for one, standing in my that exists. That is not the effect of this 
place here, conbend that there hasheenan section, as I apprehend it. It tramples 
honest elYort made to reach this matter, upon no W&XI rights. It is Simply a 
and I believe that the passage of this set- question of the future policy of this Com- 
tion as it stands would accomplish it. monwenlth. 

i~r. Chairman, I know something, not But gcntlcmen say we are bound hand 
as mnc!~, probably, as Some other gentle- and foot, ant1 lnust go in this direction, 
glen on this floor, about the restrictions and allow otht!r corporations to be com- 
Tvhich are imposed upon our action by bined,by way of competitloqwith existing 
the Constitution of the United States; ones, and that that is the remedy to be ap- 
and so f:hr as they go, I recognize them plied to the existing state of affairs, if we 
fully as binding upon us. But, sir, I do have any. They simply propose what may 
not recognize the propriety of our, there- be described in the term “conlpctition.” 



CONBTITUTIONALCONVENTION. . 409 
. 

That ie all they have to offer, all they of it as sure as it is tried, if you depend 
have to present. They say it is true that alone upon this principle of competition 
we have built up great and powerful cor- between moneyed corporations to support 
porationsin this Commonwealth that over- and protect the interests of the people. 
shadow it and bestride it like a colossus ; What is the or~imw of the opposition of 
w-8 have invested them with such powers the gentleman from Somerset,(Mr. Baer,) 
that we have no control over them ; they and the gentleman from Centre, (Mr. 
are our masters, no longer the servants of M’Allister,) to thia proposition? It is a 
the State or the people ; they are the mas- fair and an honorable sentiment that ani- 
ters of the Commonwealth; they hold mates them. It is the same thing that 
this Commonwealth within their grasp, was thrown at me by the gentleman from 
and you cannot unclench it. Why, sir, Philadelphia, (Mr. Owen,) the local in- 
then what can you do 4 Build up other terests of a particular county, set up 
great corporations in thisCommonwealth, against the great, broad interests of this 
build up other great and powerful organ- Commonwealth. I would be as reluctant 
imtions which can control just as much as as any man in this State to interfere with 
these ‘corporations which already exist, the local development of the interests of 
and sell the people out over again to them I any part Of the Commonwealth, and it 
That is the remedy! I believe in the old Was in view of representations made by 
adage that competition is the life of trade. some of the gentlemen I have mentioned, 
If you will set two men, or a dozen men, that I have tried to modify this very ob- 
or fifty men alongside of each other, and noxiou8 and objectionable section, which 
put them in competition with each other, has brought down upon it such a sentence 
the community around them is benefited of condemnation, as far as I could, to pro- 
by their competition. But where you tect and give some show to the interests 
build up great artificial bodies, and give of these gentlemen. The modification 
them large speoial privileges, and endow which I proposed was the modification in 
them with extraordinary powers, can you the section, that instead of prohibiting 
expect them to compete, with their vast leasing absolutely, we would allow leas- 
accumulated capital, one with the other, ing for terms of years, so that there might 
and tear each other to pieces for the sake . be an inducement held out, an opportuni- 
of the people? Will they do it? No, sir, ty afforded for these people to go on and 
they will do nothing of the kind. It is the improve and develop their special and 
instinct of capital to combine and confed- particnlar interests, and then, when that. 
erate and not to compete. Capital draws time srrived, if it was neoessary in the, 
together and works together for the sake view of the public representative, which 
of profits. You may build railroads side is the Legislature, in view of the stock- 
by side, and rnn them mile by mile holders, that that same relation should 
alongside of each other, and before they continue to subsist. But that has concil- 
are in operation many years you will find iated nobody it seems. I have been so 
that instead of competing they will com- unfortunate in regard to this whole mat- 
bine. Their instincts, their interests, all ter, that1 have never been able todo any- 
lead in that direction. thing that would gratify this demand, 

The State of Illinois tried the experi- unless it was an utter and absolute sur- 
ment. In more than one instance they render of the whole proposition, an utter 
built railroads, with the idea that those and absolute yielding of what I appre- 
railroads would compete with each other, hend-it may be wrongly-to be the in- 
and that by means of the competition terests of this Commonwealth, to certam 
they would keep down tolls and charges. particular and local interests. 
What was the result 1 They had not been Mr. Chairman, it was said long ago, by 
in operation any length of time, according Pope, 1 believe, “All partial evils univer- 
to the information I have from the public 881 good.” There are times and occasions 
~lonrnsls,before,instead ofcompeting,they in which it is impossible for any man to 
combined, They put up their prices and devise measures which will meet every 
their charges, and the whole Common- possible interest which can be contrived, 
wealth of Illinois is to-day convulsed by or which presentsi tself in his way. Some- 
the efforts of the agricultural and other thing must yield somewhere in these 
classes of that State to relieve themselves great enterprises, and which is to yield--- 
from this incubus. Now you want to in- the large, broad, wide interest of a Com- 
traduce the same situation of affairs in monwealth, or the interest of one county- 
Pennsylvania. That will be the upshot of that Commonwealth, or the interest of 

27--POL. III. 
. 
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a railroad ten or fifteen miles long in the 
Commonwealth? Where are you going to 
put the point of surrender 1 

h’ow, Mr. Chairman, this section is op- 
posed, because it prevents the adoption of 
the policy indicated under the second 
proposition, which is that the only rome- 
dy, if any exists, is to go on and establish 
other corporations, who shall compete and 
fight this battle out with the powerful 
corporations already constituted. 

The UKAIRMAN. The gentleman’s time 
has expired. 

Mr. MACVEAOH. Iask unanimous con- 
sent that the gentleman have leave to pro- 
ceed. 

The CHAIRMAN. The Chair hears no ob- 
jeetion, and the gentleman will proceed. 

M~.COCHRAN. I am verysorry that I 
should have trespassed in this way, but 
there is a certain responsibility connected 
with this matter, and I want to meet it 
fairly and squarely. 

Now, sir, this section which is proposed 
does not defeat those obJects as I appre- 
hend, although, of course, it curbs, to 
some extent, their operation. But it is 
possible that gentlemen in this Convention 
are willing to do nothing to counteract 
those extraordiuary aots on our statute 
book, as they were well stated to be by 
the gentleman from Columbia (Mr. Buoka- 
lewd on kidav last? Extraordinary ! 
Why, sir, there is no limitation to the 
power of the ofllcers of railroad companies 
in this State to lease out for any term of 
years, in effect amounting to a perpetuity, 
the property of those companies. There 
is no submission, as I understand the acts 
of the .Assembly, even to a vote of the 
stockholders ; aud therefore, as I said this 
morning, the inquiry of the gentleman 
from Columbia on Friday afternoon was 
most pertinent, whether I proposed that 
after the existing leases should terminate, 
they should go on and lease their roads for 
twenty-five years longer without even au 
appeal to the stockholders. Why, sir, I 
admit that that appeal to the stookhold- 
ers is one of the feeblest protecttons that 
you give, when an act of this kind is to be 
accomplished, and therefore I desire the 
co-operation of the Legislature. The gen- 
tleman from Philadelphia (Mr. Gowen) 
indicated the method of obtaining the re- 
quisite control of stock very clearly in 
some of his remarks this morning. It is 
only necessary for the corporation that has 
the design to accomplish to come and buy 

. 
up enough of the stock to enable them to 

carry it out ; not enough of the stockhold- 
ers, becauee the committee repudiated the 
idea that a stockholder amounts to any- 
thing by their vote this morning, but it is 
only necessary for them to buy up enough 
of the stock to enable them to control the 
operation, even if it be but a single share 
more than a majority. 

Mr. M'ALLIBTER. Will the gentleman 
allow me to ask him a question? 

Mr. COCERAN. Certainly, sir; with 
pleasure. 

Mr. M'ALLISTER. I would ask the 
gentleman whether he means to prohibit 
all consolidation on the road to the Pa- 
cific, under the acts of Ohio, Indiana, Illi- 
nois and all the intervening States; 
whether he means to include that in the 
future or in the present? 

Mr. COCHRAN. Mr. Chairman : That is 
certainly a very wide view that the gentle- 
man from Centre has taken with regard 
to this matter. Do I mean to preclude 
all consolidation between this and the 
Pacific ocean 7 I say this : That if I had 
my way I would pmclude all consolida- 
tions, all purchasing, out and out ; but I 
would let these lines connect by lease if 
there should be sufficient inducement for 
that; and, Mr. Chairman, if the induce- 
ment is strong enough the lease will be 
‘made ; there is no trouble on that score. 
I may seem to be very narrow and con- 
tracted in my notions; but I remetnber 
that weare not representing the shores of 
the Pacific nor the Atlantic. We stand 
here representing the Commonwealth 
of Pennsylvania, and we want to know 
what is most beneficial for the interestsof 
the people of this Cotnmonwealth, for 
whom we are acting on this floor. 
Now, is it for the interests of the people 
of this Commonwealth, that this whole 
State, which is already represented by 
gentlemen here to be in the grasp of two 
or three great corporations, shall simply 
be put into the grasp of two or three 
more great corporations, with a power 
among themselves to combine and con- 
federate until every individual interest 
and every individual’s chance to benefit 
his own condition is held at the mercy of 
this great combined, confederated corpo- 
ration? 

I admit that material interests are in- 
terests of great value. I do not propose 
to depreciate them, nor do 1 have any hos- 
tility to railroad corporations as such. It 
has been represented here that them is a 
feeling in this committee among certain 
parties, that it is a sin for a man to be rich, 
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or for a man to hold property. If any- 
body hasany feeling of that kind, I am not 
the man, whoever else may be. 

1 have probably gone as far in the ex- 
pression of my views on this partiaular 
point as I am justified in doing. I re- 
member that I stand here in the presence 
of a large number of gentlemen who are 
at least my peers, many of them my su- 
periors, on this or any other question 
that comes before this body, and they 
have had an opportunity to form their 
judgments on this subject. I have pre- 
sented my views simply as the views of 
an individual, and as the views, too, I 
may add, of a majority of the commit- 
tee which I represent, for certainly 
this section did receive the consent of a 
majority of that committee, or it would 
not have been reported. 

I suppose, Mr. Chairman, and I say 
this in regard to a suggestion which has 
been made here, that I have been stulti- 
fying myself all through this matter by 
inquiring what harm will the thing do. 
I always supposed that it was a wise fore- 
cast which looked not only behind but 
before. Gentlemen say, what harm has 
been realized 7 I say that it is sufficient 
for us to know that this thing is capable 
of doing harm in the future. 

Now, sir, that is the point here. When 
I have said, what harm will a proposition 
of this kind do, I have attempted at least 
to show that, to some extent, it would be 
beneficial ; that it was desireble in estab- 
lishing a rule which is to prevail hereaf- 
ter ; we should adopt such a measure as we 
believe will be judicious. 

I am told that in my county we have 
large mineral wealth. I know it. I am tow 
that in my county what we want is an out- 
let. We have one railroad outlet ; but an- 
other gentleman says we ought to have 
more outlets. I should have no objection 
that the Reading railroad or any other 
railroad should come upon the territory 
of our county if it came directly in com- 
petition with a railroad that was doing us 
any harm ; but the trouble with me in all 
these questions is that which I have al- 
ready stated, that by the time you get 
those two corporations side by side, in our 
county, instead of fighting their battle 
out, if they have a battle, you will find 
them joining, shaking hands, and com- 
bining their interests together. I do not 
blame them for it. As I said before, it is 
the instinct of capital and of corporations 
to do that very thing. 

Mr. Chairman, there are many gentle- 
men who admit on the floor of this body, 
that it is all right to prevent the consoli- 
dationof what they call competing lines. 
I have said, and I repeat, that in that doc- 
trine of competition, I believe there is 
nothing substantial, nothing permanent. 
Take this illustration, and I allude toit in 
no invidious sense; it is no more to be 
deprecated or denounced than any other 
proceeding of the same kind-take the 
caseof what ispeuding in my own county 
just now; and what is it 1 Here is the 
Pennsylvaniarailroad company extending 
long lines, and, according to the glowing 
account of the gentleman from Centre, 
(Mr. M’Allister,) reaching out its arms to 
the Pacific coast, and that company is now 
negotiating, or there is negotiation pend- 
ing with the company to lease, and to 
lease permanently, as I apprehend the 
matter, the only road that leads from 
Harrisburg to Baltimore. I apprehend 
yen could not. call the Northern Central 
railroad a competing line with the Penn- 
sylvania railroad ; and yet, by a lease of 
ninety-nine years, there is a substantial 
consolidation proposed to be effected. I 
have no doubt that if that measure meets 
the approbation of the two large con- 
tracting parties, it will he consummated 
before any provision that we oan adopt 
will reach it, and therefore, when I use it 
as an illustration, I think it will be con- 
ceded that I do not mean it in any in- 
vidious sense, but I use it as an illustra- 
tion of what this section would prevent, 
if it is passed, in the future. 

The very same interest, I may say, pro- 
poses to take the Cumberland Valley rail- 
road into its charge. The Cumberland 
Valley railroad is not a competing line 
with the Pennsylvania railroad in any 
sense, as I understand it, and yet, if you 
reject this section, you permit that oom- 
bination, and you place all that part of 
Pennsylvania south-west of the Surrque- 
hauua, in that region, under the c:mtrol 
of one single, large railroad corporation. 

Mr. C2r~r.m~ They have owned the 
majority of the stock for years. 

Mr. COCRRAN. I know they have had 
the nominal control by owning the stock 
of both roads. I wish the gentleman from 
Philadelphia to understand that I am not 
using this as an illustration in any invid- 
ious sense, agamst that company, or with 
a desire to deprive that company of any 
of its powera or privileges, but simply to 
show what can be done in the abaenoe of 
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a provision of the kind contained in this 
section. 

Mr. CUYLER. Will the gentleman par- 
don a single inquiry at this point, which 
will make his argument intelligible. 

Mr. COCHRAN. Certainly. 
Mr. CUYLER. Will he be kind enough 

to point out what the mischief would be 
that would result from such a consolida- 
tion as he speaks of? 

Mr. COoBRAN. The mischief substan- 
tially is, that it is investing in one large 
corporation of this State such tremendous 
poweroverthewholeCommonwenlth,over 
the interests of the whole people of the 
Commonwealth. I say it is not the policy 
of this State, it is not for the lasting benefit 
and advantage of the people of this State, 
that their individual rights and interests 
should be alienated from them and placed 
beyond the power of recall. That is what 
I contend for in this matter ; and let me 
say to the gentleman, and I say it with per- 
f8ct sincerity and without warmth, the 
complaint of the people is that this policy 
is overshadowing the Commonwealth 
with a great power that they cannot resist 
in b&ness,in politics, or in anything 
8lS@. That is the complaint, and I feel, 
whether gentlemen do-so or not, that so 
f&r as I can, I should put some restriction 
and restraint upon the development ot 
that enormous power, and what can I do? 
I h;lve tried to do it in this section by pro- 
hibiting the combination, the coalition, 
purchasing and the leasing of roads for 
terms of more than twenty-five years at a 
tiulo. That is my effort. It may be a 
weak enort. It may not reach far, but it 
goes some distance, and if adopted it will 
show that there is in this Convention 
some disposition to meet the popular de- 
maud on that question. 

Mr. Chairman, I am afraid that 1 am 
tresspassing entirely too much on the at- 
tention of this committee, and I feel that 
I ought not to do it. 1 think a very im- 
portant part of this section has already 
been stricken out. That may be the fate 
of the whole thing for aught I know. I 
do not kuow how that may be. I regreted 
the striking out of that portion which met 
such a fate. 

But let me say to gentlemen, who I 
hope will keep their judgments at least 
cool and collected until the voting time 
comes, that if they oppose this peremp- 
tory restriction on the oonsolidation and 
purchasing of railroads, they can, under 
the amendment which is now pending, 
slightly amendodand a part of it stricken 

out, make that subject to the condition at 
least, that like a lease the purchase or con- 
solidation shall not be etfected without at 
least the vote of a majoritv of the stock- 
holders of the respective companies. If 
they cannot go my length, if I am wrong 
on this question, if, as a friend suggested 
to me jokingly one day, I am rabid on 
this whole subject, let them at least do the 
other ; let them do something ; but do not 
let this matter be entirely passed out of 
view and nothing done to promote the in- 
terests of the people. 

Mr. HUIVSICKER. Allow me to ask the 
gentleman a question. 

Mr. COCHRAN. I am done, but I will 
reply to any question. 

Jfr. HUNSICKER. I wish to know if 
that is not a part of the general railroad 
law to-day, that they can be merged by a 
vote of the majority of the stockholders? 

Mr. C~CHRAN. I do not know that I 
apprehend the question. 

Xr. HCNSICPER. Is not that the law 
now, that they may consolidate with the 
consent of a majority of the stockholders 
of both companies? 

Mr. COCHRAN. I do not know. 
Mr. HUNSICKER. It is so. 
Mr. COCHRAX. It may be that that is 

the law. But admitting it, I want tomake 
a permanent provision, something that 
cannot be repealed by any of those appli- 
ances we have heard so much denounced 
by the gentleman from Ccutre (.Mr. M’- 
Allister) and the gentleman from Phila- 
delphia (Mr. Gowen) this morning. Let 
us put it in the Constitution where no 
Legislature can interfere with it, and then 
it stands as the law, and the stockholders 
have at least some protection against the 
action of their ofhoers. 

%r. B*En. Mr. Chairman: I shall oc- 
cupy the time of the commit&o but a 
moment in replying to the speech of the 
gentleman from Pork. I admit that I 
have a special interest in the locality from 
which I come, and I know that that corn- 
munity is greatly interested in the result 
of the action of this Convention on this 
article on railroads ; but I do not admit 
that while I am representing a particular 
community, because I live there, I am 
prejudiced in favor of that community as 
against the whole State. Qn the contrar-v, 
I believe that the people of the commu- 
nity from which I come, on questions of 
bustness think about as the people do 
everywhere throughout the State: and 
when I find almost a unanimous expres- 
sion there against tlls theory of prevent- 
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ing a main line cotuiolidating with a mere 
lateral branch, I believe that that same 
opinion prevails everywhere. Indeed, I 
can go so far as to say that in many set- 
tions of the State I have heard the best 
business men denouncing this effort to 
prevent this consolidation. I know that 
the counties of Payette, Westmoreland, 
Somerset, Bedford, and all that portion of 
the State, will be a unit on a question of 
that kind. But the interest of those peo- 
ple is the interest of the people generally 
throughout the State ; and it beoomesdel- 
egates here from the city of Philadel- 
phia, who may think they have no special 
interest in the development of the State, 
to consider this question well. 

I assert that, although they may not be 
the owners.of land in these remote dis- 
stricts, the people here have a great in- 
t.erest that the developtnent of this State 
shall continue in such a way and manner 
that this city shall be benefited by it and 
that the people of other portions of the 
State shall not be driven to other ports. 
If you incorporate this provision, you 
make it impossible for the people of the 
southwestern portion of the State to con- 
nect with the great artery that runs to 
this city, and they will be compelled to 
operate their lines and connect with a 
foreign corporation, the Baltimore and 
Ohio road, that runs its branch through- 
out the southern portion of the State, 
where we can expect no help and by 
which we shall be cut off from communi- 
cation with this city. 

But for fear that the breeze raised here 
shall be fanned into a hurricane that no- 
body can control, (and my friend from 
York has been fanning it prettv effectu- 
ally,) I think it time that some of us who 
differ from him should draw the brakes. 
I, therefore, wish to call the attention of 
the committee to the fact that while the 
extreme argument that has been adduced 
here would induce them, perhaps, to vote 
down not only the amendment which I 
propose, but the entire section, that it is 
going far beyond what I wish to see done, 
or what the people wish to see done. You 
will observe that, by the amendment 
which I propose, thisconsolidation, or this 
purchase, or this lease is to take place only 
by the consent of a majority of the stock 
of all the roads interested. 

that the amendment will prevail, and will 
be substituted in place of the section. It 
is true that the amendment covers both 
sections. Whlie it does not materially 
change the fourth section, it has this mer- 
it, I submit: It puts the two sections in a 
much shorter space of language, embraces 
both sections and makes it cover all the 
ground. If it is adopted, we can easily 
re-consider section four, which is very 
long, and which, if this amendment be 
adopted, will not add anything to the in- 
strument. I hope, therefore, that the 
amendment will prevail. 

Mr. HOWARD. Mr. Chairman : I heard, 
and 1 suppose 1 understood the amend- 
mend offered by the delegate from Som- 
erset. It covers, in part, section four, 
that has already been adopted, and it 
covers, in part, section five, a portion of 
which has been rejected by the com- 
mittee. So far as the section offered as a 
substitue, by the delegate from Somerset, 
relates to section four, it is not nearly so 
good as the one adopted by the commit- 
tee. That section four has a very impor- 
tant provision in the last two lines, 
and that is a provison that the ques- 
tion whether a railroad is a parallel 
or a competing line shall always be 
tried by a jury adrding to’ the 
course of the common law. Undoubt- 
edly the people of this Commonwealth 
are very c&eply interested in pre- 
serving an antagonism between what are 
parallel or competing lines of railway, 
that they may have the benefit of compe- 
tition; and that they may have this bene- 
fit, we provide that whenever the ques- 

L 

tion shall arise whether they are such par- 
allel or competing lines, that question of 
fact shall be tried by a jury. That is very 
important, and if the section is worth 
anything, that provision should be re- 
tained. In other words, 1 think that sec- 
tion four is a good one in all its parts., I 
do not believe that the delegate from 
Somerset can mend it or make it any het- 
ter. 

If you vote down this amendment, I 
very much fear the whole section will go 
down, and you will not have that restric- 

I was very sorry this morning when the 
delegate from Somerset, who has also been 
a member of the Railroad Committee, 
thought proper in his speech to say that a 
majority of the Railroad Committee, that 
committee with whom he has served from 
the commencement, were opposed to rail- 
roads. Now, sir, I venture to say that 
there is not a man in that majorityop- 
posed to railroads. I’ do not know any 

tion that will compel the con5ent of the one whatever who is opposed to railroads. 
stockholders. I hope, for that reason, I am as strongly in favor of railroad5 as 
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any man in this Commonwealth. I will 
yield to no man in that rospeot ; but, sir, 
1 believe that railroads should be brought 
moreunderthesurveillanceofthelaw.fbe- 
lieve that the highways of the Common- 
wealth, whether they be turnpike roads, 
township roads or railroads, are all high- 
ways, are all essential to the sovereignty of 
the people-absolutely essential. Many 
writers have asserted that the roads of a 
country are the evidence of its civiliza- 
tion. Mr. Chairman, any people that will 
surrender their highways entirely to pri- 
vate control are, in a measure, committing 
politioal suicide. 

Another gentleman refers us to the 
Dartmouth college case, as though that de- 
cision had, in some way, wound up the 
whole thing, and there was nothing more 
to be said on the subject, and we were 
simply derided out of court, and the pee- 
ple were nowhere. Mr. Chairman, Dart- 
mouth college was, in no respect, like a 
railroad. That was a case of a college 
founded by private funds, and maintain- 
ed by private funds, and it was for a pri- 
vate purpose. The gentleman fromphila- 
delphia says I am mistaken. No, sir, I 
urn not. I have read the case from begin- 
ning to end at least six times over, and I 
am not mistaken. 

Mr. GOWEN. I did not say the gentle- 
man was mistaken. 

Mr.' HOWARD. I thought you said I 
was mistaken. I know what I am talk- 
ing about, though. 1 know that that is a 
decision in regard to a strictly private 
corporation; private, if you please, all 
around. A railroad is a very different 
thing. It was put in the original charters 
that they were public highways, and they 
had to do that in order to exercise the 
right of eminent doinain ; and if the courts 
have leaned a little over toward these 
corpo%tions, we are going to make them 
lean back ; and the time is not far in the 
distance, either, when they will be corn- 
pelled to come up to popular opinion and 
declare that these are essentially public 
corporations, and under public control as 
much as a city charter. They will be 
compelled to do it to protect the public? 
Why so? The old fashioned highways 
for the great purposes of the nation are 
passing away, for military and for postal 
service, and so forth. The railway is the 
modern institution. We cannot atiord to 
say that these are private corporations so 
as to surrender these great highw-ays 
wholly to the management of any private 
parties. It is perfectly true we ought not 

to interfere with their rights so far as to 
prevent them from realizing a fair inter- 
est on the capital invested; but then the 
public rights must be preserved, I say, 
from necessity, just as much asthe taxing 
power, just as much as the power to make 
war or conclude peace, just as much as 
the power to coin money; just so essen- 
tial is it that any people shall control all 
their public highways. And, sir, the 
question is yet to be decided as the exact 
status of railroad corporationsso far as the 
public are concerned, and how far the 
law-making power that represents that 
public has the control of them. 

That question is not yet decided fully, 
and thoroughly, and squarely. I have “0% 
doubt that it will be made a public ques- 
tion. I have no doubt that it will enter 
into politics. I have no doubt that mem- 
bers of Congress will be elected upon 
that question. I have no doubt that our 
judges will feel this popular opinion, and 
that our railways, these great highways, 
(for they have come to be highways of 
the people, just as much as any other 
highways,) must be reserved to the peo- 
ple ; they cannot surrender the manage- 
ment of them to private parties so far 
that whenever they imfringe upon the 
public interests the law-making power 
cannot come in and say, “gentlemen, thus 
farand no farther.” The public must, in 
the nature of things, have the right to 
regulate, they must have the right tocon- 
trol,whereverthey find that they are going 
against the public interest. My friend 
fromphiladelphia, (Mr. Gowen,) to whom 
Ialways listen with the greatest pleasure, 
although a railroad man, seems to be very 
fair. I like his arguments; but yet he 
loves power; and for that I cannot blame 
him. That seems to be an instinct of hu- 
man nature. 

Mr. GOWEN. Speak for yourself, sir. 
Mr. HOWARD. I am speaking of what 

you acknowledged yourself, in your 
speech to-day. I will speak for you and 
myself too, if f choose, whenever I am re- 
plying to your arguments. 

The CIIAII~MAN. Gentlemen will ad- 
dress the chair. 

Mr. HOWARD. Yes, sir. He thought it 
would be a public benefit if all the rail- 
roads were consolidated; but for some 
reason, which was not given in detail, he 
was opposed to it as a matter of policy. 
Why, Mr. ChairmanF we understand per- 
fectly well that the most despotic govern- 
ment in the world is the simplest govern- 
ment. Instead of going to the trouble of 
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trying a man and going through the tedi- 
ous form of law, it is an easv matter to 
say, “take him away ; take o$ his head.” 
If you could always have an honest em- 
peror and a perfectly intelligent one, a 
great many men think that would be the 
best kind of government-a strong exe+ 
utive power concentrated in the hands of 
an individuai, if you could always be sure 
that the individual was an able man and 
a perfecty honest man; in other words, 
perfectly competent to discharge the fnnc- 
tions imposed upon him in every respect. 
Some think that might, perhaps, he the 
best. We know that a republican govern- 
ment is the most cumbrous perhaps, more 
difficult to manage, perhaps more expen- 
sive in many respects; but it is founded 
for this reason : We have found that con- 
centrated power is not safe to be entrust- 
ed in the hands of any man, or set of men, 
no matter whether an emperor, or a king, 
or a great and mighty railroad corpora- 
tion. 

I am perfectly willing to-concede them 
all that is right, all that is fair, and all 
that is just; and the reason why I was 
willing to support this section five was 
because there was a provision that the 
public voice might be heard whenever the 
question of consolidating, or of selling, or 
of leasing these roads was raised. They 
go to the law-making power of the Com- 
monwealth that represonts the people ; 
and they ask for a charter-a charter to do 
what? Why, to build a road that is to be 
a public highway; a road to serve the 
pu blio. It is true that a part of the ar- 
rangement iethat they may make a reae- 
onable profit, if they can, out of the en- 
terprise ; but at the same time it is to serve 
the public; and when you look at the 
matter truly they are really but the agents 
of the public, so created by law, for the 
purpose of discharging a public duty ; and 
so long as they discharge that public 
duty in accordance with the purpose for 
which they were oreated they are to be 
protected. We must keep in mind that 
the great purpose was to serve the public ; 
it was the inducement to the charter, the 
reason why the law was enacted that gave 
them a corporate existence; and when- 
ever they depart from that purpose, who 
is to determine that question P Is it the 
individuals composing the private corpo- 
ration, or is it the law-making power of 
the State? Why, sir, from the very ne- 
cessity of the case, the law-making power 
must control to a certain extent this class 
of corporations, and control them differ- 

ently from what it would control Dart- 
mouth college, an institution that, as I 
stated before, was a private concern from 
beginning to end, and supported by pri- 
vate fuuds-a very different thing from a 
railroad. 

Some gentleman has spoken about the 
beneficial effects of these roads. I concede 
all that. I do not believe that the great 
national debt which was saddled upon 
our country by the rebellion could have 
been met if it had not been for the vast 
improvements and the development made 
in this country by railroads. Many men 
at the close of the war said we never 
could carry this immense load ; but they 
were men who did not look at the ques- 
tion intthe light of present faets. Why, 
sir, from statistics I find that the railroads 
of the United States carried in value, of 
personal property, over twenlv-one thou- 
sand millions of dollars in 1871-more 
personal property than would discharge 
the whole national debt in a year; and I 
have no ‘doubt that three-fourths of that 
entire wealth had been developed by the 
railroads that have been constructed 
throughout this country; and for that 
reason I am in favor of these roads. I 
would give them every fair chance ; but 
I am also in favor of the public, and I 
want them to have a fair chance too. 

Now, in order to compete for outside 
freights, they say : “We must discrimi- 
nate; we must carry for the people of 
other States cheaper than we do for the 
people of this.” Why, sir, what is it that 
supports the Pennsylvania railroad? Out 
of their six millions and a half tons of 
freight, that they transported in 1871, 
there was not a million of that tonnage, 
all told, that came from States outside of 
Pennsylvania. This great Commonwealth 
has got more of the material for transpor- 
tation upon railroads than nearly half the 
States in the Union. Of the six millions 
and a half of that tonnage, Pennsylvania 
furnished over five millions and a half. 
Of their four million six hundred and 
mnety-nine thousand passengers, how 
many do you suppose were furnished by 
the world outside of Pennsylvania? 
Why, they had the miserable showing of 
one hundred and eighty-six thousand. 
All the rest of those millions were Penn- 
sylvanians, showing that the Common- 
wealth of Pennsylvaniais the place where 
they get their freights, and the place 
where they get their passengers. Thepeo- 
ple of Pennsylvaniaarea great and mighty 
people, that I would like to see them have 
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their rights fairly protected, and I think 
that in the buying, in the leasing of rail- 
roads, the law-making power of this 
Commonwealth should have something 
to say as to whether it is going to be bene- 
ficial to the public or not. 

Now, I understand that the committee 
of the whole have reJected the latter part 
of this section. I believe that that was 
one of the very best provisions that could 
have been provided by this Convention. 
There must be some power to represent 
the people in these matters. There must 
be, from the necessity of the case, if their 
interest is to be properly attended to. I 
do not know anything better that can be 
devised than that the Legislature should 
represent the people when they come to 
make this arrangement about buying and 
the leasing of railroads, whether they 
will be beneficial or not. We understand 
perfectly well that in the adoption of 
all general rules, there will be wide 
diversity of views, because differen- 
ces of opinion havealways existed. Many 
gentlemen thoughtwhen the Constitution 
of the United States was first proposed 
that it was totally ruinous to the entire 
country, honestly and earnestly thought 
so; and there is now in this country a 
large party who believe that the concen- 
tration of power in the federal govern- 
ment is a terrible thing. Yet, upon this 
floor, the same men can advocate the con- 
centration of power as a nice thing, as a 
beautiful thing, when applied to the con- 
centration of the carrying trade of this 
mighty people into the hands of one or 
two corporations. 

Why, look at it! One-third of the en- 
tire personal property of the people of the 
United States, that is carried or transport- 
ed, is absorbed in freights that are paid to 
the railroad companies of this country. 
Overtheseimmensemillions,inwhich the 
publicareinterested,carrieduponrailroads 
that are notoriously public highways, de- 
clared to be public highways in their 
charters in neary all of them, and without 
that de&an&ion they could never have 
been chartered, the people have no voice 
or control. In this view of the case there 
is neither hardship nor injustice in saying 
that the law-making power of the Com- 
monwealth should have something to say 
in the management and in the control of 
these great public highways. An3 if the 
time has not arrived, the time will arrive 
-and we cannot doubt it-when the gov- 
ernment of the United States will be com- 
pelled to assume the control 0.’ the rail- 

roads, and direct them in the interest of 
the public. ,Already the conflict has 
arisen in regard to the postal service, and it 
is simply the beginning. Are the mails of 
the United States to be subjected entirely ’ 
to the caprice of railroad managers? Are 
they to name whatever toll’s or charges 
they choose, or will it not be said that, 
through Congress and the President, the 
law-making power of the United States, 
the people have the right to frame laws 
tlxing reasonable rates, and saying to 
these people who control these railroad 
corporations, that they should carry for 
these rates; and if they do not then, under 
the same authority by which they take 
your land and mine, will put sppraisers 
on their works and take’the whole control 
in the interest of the public. 

[Here the hammer fell.] 
Mr. CUYLER. Mr. Chairman : I move 

that the gentleman’s time be extended for 
an hour. 

The CRAIRYAN. The motion is not in 
order. It will require unanimous con- 
sent. 

Mr. HUNSCCKER. I move that unani- 
mous consent be given. 

[Several members. “1 object.“] 
Mr. HOWARD. I am very glad gentle- 

men object. They always object when- 
ever a motion to extend my time is made. 

Mr. DALLAB. I call for the reading of 
the amendment. 

The CLERK read as follows: 
‘1 No railroad or canal corporation, nor 

the lessees or purohasers thereof, shall 
consolidate, in stock, property or fran- 
chises, with, nor lease, purchase, or in any 
way control any other railroad or canal 
corporation owning or having a parallel 
or competing line. And in no case shall 
any railroad or canal corporation consoli- 
date with, or lease or purchase any other 
railroad or canal without the consent of 
a majority of the stockholders of each cor- 
poration first had.” 

Mr. HAY. Mr. Chafrman: I call for a 
division of the amendment. 

The CHAIRMAN. Will the gentleman 
indicate where he wants it divided? 

Mr. HAY. The first division to end with 
the words, “parallel or competing line.” 

Mr. COCHRAN. Mr. Chairman: I was 
going to move, with the same object that 
I think the gentleman from Allegheny 
would attain by his division, to strike out 
the first part of the amendment,includlnu 
the word “and,” at the commencement 
of the second sentence. I hope the gen- 
tleman will include the word “and.” 
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Mr. HAY. Let the first division include 
the word c‘and.l’ 

Mr. MACVEAQH. Mr. Chairman: It is 
very desirable that the committee should 
fully understand that sections four, five 
and six all embrace one subject, to pre- 
vent any future consolidation or union of 
railway management in Pennsylvania. 
Section four was passed without objeo- 

. tion. If section flve is voted down, Isup- 
pose some gentlemen who will now vote 
against it will perhaps make a motion to 
re-consider the vote on section four. Cer- 
tainly section four would fall with it. As 
the section is now divided, if the first 
portion of this amendment is negatived 
it is virtually a negativing of section four 
of the report. 

[“No.” “No.” “No.“] 
I understand it so ; and it is so in point 

of fact. It is expressing an adverse opin- 
ion upon the fourth section, because it is 
in the same language. 

Mr. HAY. I do not, so understand it. 
Mr. LILLY. I was going to cdl the at- 

tention of the gentleman from Dauphin 
(Mr. MaoVeagh) to the fact that the fifth 
section is different from the fourth. If 
he will read the fourth section, he will 
find that it refers to a very different sub- 
ject from that included iu the pending 
section, and prevents only the conaolida- 
tion of competinglines. 

The CHAIRMAN. The question is on 
the first division of the amendment. 

Mr. MAcVEA~H. Let it be read again. 
The CLERK read as follows : 
“No railroad or canal corporation, nor 

the lessees or purohasers thereof, shall 
consolidate, in stock, property or fran- 
ehises. with, nor lease, purchase, or in 
any way control any other railroad or 
canal corporation owning or having a 
parallel or competing line ; and.” 

Mr. MACVEAOH. That certainly is word 
for word with section four. 

Mr. COCHRAN. We want to have that 
voted down, and then take the other. 

The first division of the amendment 
was rejected. 

The CHAIRMAN. The question is on 
the second division. 

Mr. CAMPBELL. Let it be read. 
The CLERK read as follows : 
“In no case shall any railroad or canal 

corporation consolidate with, or lease or 
purchase any other railroad or canal 
without the consent of a ma.jority of the 
stockholders of each corporation first 
had.” 

Mr. M~cVEA~E. That is unnecessary. 

Mr. T. H. B. PATTERSON. I wish to 
amend the second division of this amend- 
ment by inserting after the word *‘major- 
ity,” the words, “of two-thirds.” 

The CHAIRMAN. A motion is made to 
amend the second division. The division 
will be read as it is proposed to amend it. 

The CLERK read as follows : 
“ In no case shall any railroad or canal 

corporation consolidate with, or lease or 
purchase any other railroad or canal with- 
out the consent of a ma.jorityof two-thirds 
of the stockholders of each corporation 
first had.” 

Mr. GOWEN. Mr. Chairman: Permit 
me to call the attention of the gentleman 
from Somerset, (Mr. Baer,) who offered 
this amendment, as well as the gentle- 
man from Allegheny, (Mr. T. H. B. Pat- 
terson,) who suggested the amendment 
to it, to the distinotions between stock- 
holders and stock, because if you must 
have only a majority of stookholders to 
do a thing, you may secure that without 
having, in any sense, the sentiment of the 
company. lf, for instance, a corporation 
has a capital of one hundred thousand 
dollars, and ninety-nine thousand dollars 
of shares in value are held by one person, 
then any large company who want to pre- 
vent that man using his property have 
only to buy up two other shares and they 
will have a majority of the stockholders. 

The amendment to the second. division 
was rejected. 

Mr. COCHRAN. Mr. Chairman: I want 
to call the attention of gentlemen of this 
eommibtee to one point. The question 
now is between the amendment of the 
gentleman from Somerset and the origi 
nal section. If the amendment of the 
gentleman from Somerset prevails, the 
effect of it will be that by obtaining the 
consent of a majority of the stockholders 
a railway may buy, purchase, consolidate 
with or lease any other railroad. The sec- 
tion prohibits the purchasing or consoli- 
datingabsolutely, andqualitiestheleasing 
power. I just want to state the exact po- 
sition of the question which has been ar- 
gued. 

Mr. WORRELL. Mr. Chairman : I move 
to amend the second division, by striking 
out the word ‘*stockholders” and’ insert- 
ing the words, “value in stock.” 

Upon the question of agreeing to this 
amendment, a division was called for, 
which resulted, forty-two in the ailirma- 
tive and thirty-one in the negative. So 
the amendment to the amendment was 
agreed to. 
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Mr. T. H. B.. PATTERSON. Mr. Chair- 
man: I want to ask the committee to 
think seriously of this matter of adopting 
a simple majority rule, and would sug- 
gest that in ease they differ with the nord- 
ing of the section as reported by the Com- 
mittee on Railroads and Canals, it will be 
an easy matter to so trauspose the two- 
thirds vote as to make it apply also to 
consolidation and purchasing as wall as to 
leasing. I think the membersof this com- 
mittee should think well before they 
leave the question of consolidation and 
control and leasing to a simple majority 
vote of stockholders, and I wish they 
would look upon it carefully, because it 
will be easy to make the transposition af- 
ter voting down this division. 

Now, the only substantial objection that 
has been made against the policy an- 
nounced by the Committee on Railroads 
and Canals is that suggested by the gen- 
tleman from Philadelphia, (Mr. Gowen,) 
and that was simply the danger of an op- 
position corporation buying up one-third 
of the stock in value of a road for the pnr- 
pose of preventing the leasing of the road 
by some other corporation. Now, when 
it comes to thesquestion of the danger of 
one large corporation buying up the stock 
of another road for the purpose of leasing 
the road or to prevent its being leased to 
another company, it seems to me that the 
danger is always in favor of getting the 
cousent of the majority of the stockhold- 
ers to obtain control of the road, rather 
than putting a dead investment of ono- 
third of the stock there, to hold the road 
inactive. And further than that, oven if 
there be the danger alluded to by the 
gentleman from Philadelphia, delegates 
will please remember that if a rival road 
purchases the stock of another road for 
the purpose of holding that road within 
its corporate limits, it is holding the road 
within the corporate limits with the Leg- 
islature and the people of Pennsylvania 
made for it when they created il. There- 
fore, if there is any danger here of great 
corporations buying up the stock for the 
purpose ofmanipulating smaller roads, the 
greater danger is of their buying up the 
majority of the stock, and thus securing 
control of the road forany purposes, rather 
than putting a dead investment of one- 
third of the stock of the corporation, sim- 
ply to prevent other people from leasing 
the corporate privileges of this company. 
I submit to the delegates that the position 
of the gentleman from Philadelphia pre- 
sents no real danger. 

I OF THE 

Mr. COCHRAN. Mr. Chairman: I call 
the gentleman’s attention to the stat8 of 
the question. As I understand it, the 
second branch of the amendment of the 
gentleman from Somerset has been adopt- 
ed. 

Mr. T. H. B. PATTERSON. No, sir. 
That is what we are discussing. We have 
not adopted the second branch. An 
amendment was adopted striking out 
%tockkolders” and putting in “stock,” 
and the question to which I am now 
speaking is to the question whether we 
shall adopt the mere bare majority rule or 
whether we shall adhere to the rule of 
two-thirds, suggested by the report of the 
Committee on Railroads and Canals in 
their section, The only substantial ob- 
jection that has beenmade to the caution- 
ary measure of a two-thirds majority of 
stockholders, after striking out the clause 
requiring any proposed leamng or con- 
solidation to be submitted to the Legis- 
lature, is the objection made by the gen- 
tleman from Philadelphia in regard to 
an opposing combination, securing one- 
third of the stock of a company in order 
to hold that road inactive, and I say that 
there is no danger of a company locking 
up capital to any extant to prevent an- 
othor company being leased by other 
corporations ; and even if there were, the 
road so prevented from beingleasedwnuld 
be retained within the corporate limits 
intended by the Legislature in its crea- 
tion. The danger is rather in the buying 
up of the stock of other companies for the 
purpose of controlling them. 

I submit that this question is one of 
grest interest to the people of Pennsylva- 
nia. I know it is in the great commercial 
centre from which I come, and I know 
that under the first section of the article 
which provides for connection, for for- 
warding and for a uniform management, 
that it is greatly to the interests of the 
people of Pennsylvania that there shall 
be some cautionary measure adopted in 
order to prevent controling corporations 
from getting control of all the chartered 
rights of this State. I submit, calmly, 
that the argument of the learned gentle- 
man who has advocated the oonnolidatlon 
of all our corporate rights under th8 
control of two or three great wrporations, 
would apply just as truly and forcibly 
and logically to consolidate them all under 
the control of the one great corporation 
which he has denounced here this morn- 
ing. I say that the rule which would 
make it for the health, welfare and well 



CONSTITUTIONAL CON7ENTION. 419 

being of the people of Pennsylvania to 
have their railroads all controlled by three 
corporations, when followed out to its 
logical conclusion, would make it still 
more healthy to have them all controlled 
by one. 

The rule of government that makes the 
iron despotism of Augustus the best gov- 
ernment the world ever saw applies with 
equal logical force to a system of com- 
merce and of railroad communication, to 
all public highways that are uniform, and 
beautiful, and smooth, and powerful in 
their operations, and in their combina- 
tions are overshadowing and crushing to 
the individual. I say that the individual 
who enjoys the blessings of commerce, 
the blessings of liberty, the blessings of 
property at the hand of anovershadowing 
power that he cannot control, and at 
whose will and bidding he holds what- 
ever is dearest to him, though a citizen of 
the State, whioh is the greatest Common- 
wealth of this country, is not a freeman in 
his rights of property ; and I ask the del- 
egates to pause and considerseriously be- 
fore they vote these corporate rights to be 
controlled simply by a bare majority of 
value in stock. I speak seriously and not 
at all excitedly, because on this question I 
am calm, and on this question I have no in- 
terest. I am an enemy to no oorporation, 
but I simply speak for the people of 
Pennsylvania in words of truth and sober- 
ness. 

Mr. BAER. Will the gentleman per- 
mit me to ask him a question? Will he 
explain to us bow a majority of two-thirds 
can be greater than a majority of the 
whole 4 If I comprehended the wording 
of theamendment, it is to require a ma- 
jority of the whole, instead of a majority 
of two-thirds. 

Mr. T. H. B. PATTERSON. There is no 
amendment offered. If the gentleman 
from Somerset would keep himself posted 
on the amendments, he would find that 
there is PO such amendment offered. I 
am speaking simply on his amendment, 
which proposes a majority vote, and ask- 
ing the Convention to consider seriously 
and carefnllv before they adopt that 
rule in perference to the report of the 
committee, which saggests a majority of 
two-thirds. 

Mr. BAER. Did not the gentleman ar- 
gue that a majority of two-thirds of the 
@took should be required? 

Mr. T. H. B. PATTEXSON. No, I am 
simply arguing on the relative merits of 

the section, and of the amendment pro- 
posed by the gentleman from Somerset. 

Mr. W. H. SJIITII. It is very evident, 
Mr. Chairman, that we cannot settle this 
matter in committee of the whole. There 
is a want of accurate knowledge about 
the details of this business. The railroad 
side, if it has got any ground to stand 
upon, has not been apparently heard 
in the Railroad Committee. It seems that 
the minds of this committee are very 
much divided in regard to the details that 
have been brought up here. I move you 
now, sir, to refer this whole subject back 
to the Railroad Committee. 

The CHAIIWAN. That motion is not in 
order. 

Mr. hf’ALLISTER. Mr. Chairman : I do 
hope thart no such reference will be made. 

The CHAIRMAN. The motion is not in 
order. The committee of the whole can- . 
not refer a proposition to another commit- 
tee. The question is on the last division 
of the amendment of the gentleman from 
Somerset as amended. 

The division was rejected. 
Mr. EWING. Mr. Chairman : I move to 

amend,by insertingafter the word‘%hall,” 
in the first line, the words, “ without the 
majority of two-thirds in value of its 
stockholde&,” and by striking out those 
words in the fifth and sixth lines, simply 
transposing those words so as to make all 
the clauses subject to the requirement of 
two-thirds. 

The &AIRMAN. The question is on the 
amendment just moved by the gentle- 
man from Allegheny. 

The amendment was rejected. 
The CHAIBYAN. The question now is 

on the section as amended. 
Mr. COCIIRAN. I propose to strike out 

the words, “a majority of,” in the sixth 
line, and the words “in value,” in the 
seventh line, and to make the word 
‘I stockholders ” read ‘6 stock,” andadd at 
the end as follows : CL Which consolidation 
purchase, lease, or contract for lease, shall 
only take effect when ratified by the Leg- 
islature.” 

Mr. DARLINGTON. I raise a question 
of order, that it is not in order to move to 
insert what has just been stricken out by 
a vote of the committee. 

The CIIAIRMAN. The Chair over rules 
the point of order. The words proposed 
to be inserted are a very small portion of 
what was stricken out. 

Mr. DARLINQTON. Still theyare a por- 
tion of them. 
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Mr. COCHRAN. I will read the section 
as I propose to amend it : 

“ No railroad, canal or other transpor- 
tation company shall consolidate its stock, 
prnperty or franchises with any other 
corporation engaged in the business of 
common carrying, nor to purchase the 
property or franchises, directly or indi- 
rectly, of such corporation, nor in any case 
lease, or contract for a lease exceeding 
twenty-five years, without the consent of 
two-thirds of its stock.” And then the 
words come in in manuscript : 

6‘ Which consolidation, purchase, lease, 
or contract for lease, shall only take ef- 
fect when ratified by the Legislature. 

Mr. DARLINQTON. I should like to 
know how it is proposed to have the con- 
sent of the stock manifested. 

The CHAIRBIAK. The question is on the 
amendment. 

The amendment was rejected. 
The CHAIRMAN. The question recurs 

on the section as amended. 
Mr. T. H. R. PATTERSON. I move to 

put in the substantial part of that amend- 
ment,by striking out the words, “a ma- 
jority of,” and striking out “stockhold- 
ers,” and inserting “stock.” 

The amendment was rejected. 
The CHAIRMAN. The question ia on the 

section as amended. 
The section as amended was rejected, 

there being, on a division, ayes twenty- 
three, less than a majority of P quorum. 

The CHAIRMAN. The Clerk will read 
the next section. 

The CLERK read section six, as follows : 
SEGT~ON 6. No railroad or canal cor- 

poration shall, either in its own name or 
in the namesof its officers, or through the 
intervention of trustees or other agents, 
hold, guarantee or endorse shares in the 
capital stock, bonds or other indebtedness 
of any other railroad, canal or other corpo- 
ration, to an amount exceeding one-third 
of each thereof actually issued or incur- 
red. 

Mr. W. H. SMITH. Mr. Chairman: I 
am instructed by gentlemen who are bet- 
ter acquainted with psrlimentary law 
than I am, and I And that my motion be- 
fore was not in order; and in order to get 
a vote upon it, I must move that the com- 
mittee rise, which I now do, with a view 
to move to refer this matter back to the 
Committee on Railroads and Canals. I 
now move that the committee rise. 

The CHAIRMAN. The Chair asks the 
gentleman from Allegheny what his mo- 

tion is, whether it is to rise and report pro- 
gress, or to rise and report the article. 

Mr. W. H. SMITIX. To rise and report 
progress. 

Mr. M'ALLISTER. Is this motion de- 
batable ? 

The CHAIRMAN. It is not debatable. 
The question is on the motion of the gen- 
tleman from Allegheny. 

The motion was not agreed to. 
The CHAIRMAN. The question is on the 

sixth section of the report of the Commit- 
tee on Railroads and Canals. 

Mr. COCHRAN. Mr. Chairman: I’do 
not see any just objection to this section 
whatever. It provides agaiust the invest- 
ment by one company in the stock of an- 
other company, and getting possession of 
it, and prohibits that from being done to an 
amountexceeding one-thlrdofthestook or 
bondsactuallyissued. Now, isit thepolicy 
of the committee to adopt a position which 
will allow railroad companies to buy up 
the bonds and stock of other companies 
to a greater amount than one-third? Is 
that the intention? Itseems to me that 
this is a wholesome restriction to prevent 
one railroad company from purchasing 
the stock and bonds of another, from in- 
vesting in it, and so getting the control of 
other railroads in the State. In this wzy 
you give the power to a single railroad 
company to buy up every other railroad 
in the State. I do not think that this was 
the policy that was intended ; but it may 
be that I am wrong. 

I only want to call the attention of the 
committee to the restriction which the 
section imposes. This section, I may say, 
was modified in this way for the purpose 
of protecting the interests and rights of 
stockholders in railroad corporations. It 
was intended to prevent others from get- 
ting posse%ion of their property by buy- 
ing up their bonds and their stock, get- 
ting the control of the road, and in that 
way uonverting it to their own use. It 
was intended to prevent railroad corpora- 
tions from becoming dabblers and dealers 
in the stocks of other railroad corpora- 
tions; from speculating in them, if you 
please, or from monopolizing them in any 
other way, and holding them against 
the will of the stockholders of the road it- 
self, thus, in fact, taking the road out of _ 
the possessionof the original stockholders 
and putting it under complete control of 
the other railroad company. 

If it is right to do this, then of course the 
section ought to be voted down ; but 1 be- 
lieve that this is one of the things which 
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it is most desirable to prevent, I think 
railroad companies should be prohibited 
from investing in, and dealing in, the 
stocks and bonds of other companies. 
That certainly was no part of the original 
object for which a railroad company was 
incorporated. It was certainly no part of 
the object of incorporation of a railroad 
company that it should go out and buy 
up all the other railroads in the State, or 
as many of them as it suited its interests 
to obtain, or to buy up their bonds and so 
control them. I hope, therefore, that this 
committee will consider before they re- 
ject this section, and will not allow such 
a departure from the true policy to be 
pursued in regard to this matter. 

Mr. BAER. I move to amend the sec- 
tion, by striking out all after the word 
LQ.?orporation,‘9 in the fifth line, and insert- 
ing,“without the consent of a majority in 
value of its stockholders.*’ 

Mr. MACVEA~E. I trust the committee 
will vot c that amendment down, and also 
the section. The amendmant does not 
seriously alter the law as it now stands. I 
doubt not that a board of directors could 
be enjoined at the instance of any stock- 
holder until the wishes of the real owners 
of the property were ascertained. I think 
in almost any act in which a board of 
directors, who are merely trustees of the 
owners, were about to engage, a court of 
equity would stay their hand until the 
real owners, the ceatui que trusts, could 
be consulted and express their opinion one 
way or the other; and the section, not- 
withstanding all that my friend from 
York (Mr. Co&ran) has said, seems to be 
part of the same general system to ignore 
the actual condition of affairs, and to pre- 
vent the development of those portions of 
the State whichare in need to-day of rail- 
road facilities, and which only can obtain 
them by the help of the great-leading cor- 
porations of the State. ‘There may be re- 
strictions that ought to be throwu around 
this object; there may be guards that 
ought to be erected, but the advantages of 
the control of the people are not to be 
found in the direction of refusing an op- 
portunity to the people to link themselves 
with these corporations in their smaller 
enterprises, which they need in many dif- 
ferent localities; and as the committee, by 
a decided vote, declined to accept the sec- 
tion on which we have just voted, I trust 
they will also decline to accept this. 

Mr. LANDIS. One word, Mr. Chairman, 
before the vote is taken on this question. 
I have sat here during the debate on the 

various sections of this important report, 
and although I have given toit all my at- 
tention, I have, up to this pomt, preserved 
a profound silence. My silence did not 
procebd from any want of interest in the 
question, but because I thought 1 would 
defer, so far as the expression of my 
opinion was concerned, to the opinions of 
those who seemed to be more familiar 
with the subject of railroad corporations 
than myself. 

1 came into this Convention feeling that 
the people desired reform in the direction 
of restrictions upon railroad corporations. 
I had been in various portions of the 
State of Pennsylvania prior to my elec- 
tion, and had conversed with numerous 
citizens on subjects which would prob- 
ably come before this Convention, and I 
may safely say that upon no one subject 
did the people at large seem to be more 
heartily and more directy and more sin- 
cerely interested than in the subject of 
restriction upon railroad corporations. 

When the article upon this subject was 
reached, I felt that one of the most im- 
portant articles reported by a standing 
committee had been reached for the de- 
liberation and consideration of this Con- 
vention. I felt that upon the action of 
thin Convention on this subject would de- 
pend, to a very great extent, the pros- 
perity of the State in the years which are 
to come. I felt, as we entered upon the 
consideration of it, and passed the first 
and second sections, that there was that 
in our action which seemed to augur well 
for our deliberations ; but, sir, I desire to 
say at this juncture that my faith in what 
this Convention shall accomplish in the 
direction of reform has been most mste- 
rially shaken. 

I think the spirit of reform seemed to 
flag when we reached the end of the fourth 
section. It seemed that those who were 
the speoial champions of railroad interests 
had so marshalled their forces, had so 
brought them to bear, had so arrayed 
their arguments, had so succeeded in 
some way in convincing the doubtful ones 
on this question, that the position which 
they had assumed was proper and right, 
that those who were expected to be the 
champions of the people on this question 
had failed to come up to the popular ex- 
pectation. 

Now, sir, in the consideration of the 
fifth section, I think I may say fairly, we 
have such views urged by those who were 
the friends of the people, as should have 
entitled it to a somewhat liberal consider- 

. 
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ation on the part of the committee of the 
whole; but the committee of the whole have 
seen fit to repudiate its provisions. They 
have seen tit to vote down the whole of 
the fifth section ; and now I think I have 
discovered, as we are about to take the 
final vote on the sixth section, that the 
temper of the committee is also to commit 
it, like the fifth section, to the tomb of the 
Capulets. I ask the members of the com- 
mittee to stop here and consider. I ask 
them if they are prepared to say that rail- 
road corporations shall be allowed to pnr- 
chase od l&turn the shares of other roads, 
that they shall guarantee without limit 
the stocks, the bonds and the indebted- 
ness of other corporations? I ask if one 
of the crying evils of corporations has not 
been that one company has usurped the 
functions, the privileges and the preroga- 
tives of other companies9 Have we not 
felt, and have we not heard the people 
crying out against the blighting influence 
of those who have thus assumed and ag- 
gregated so much power P 

I do not know to what extent one rail- 
road corporation ought to be permitted to 
invest in the shares of another corpora- 
tion. I do not know to what extent they 
ought to be permitted to endorse the 
bonds and indebtedness of another corpo- 
ration. The committee, after careful con- 
sideration of that question, kave come to 
the conclusion that it would be dangerous 
to allow it to a greater extent than one- 
third. I therefore am willing to accept 
the conclusions of the committee in this 
respect. I am willmg, as kr as I am con- 
cert& to conEne corporations to the one- 
third. Anythingbeyond, therefore, must 
either bc dangerous to the liberties and 
rights of the people, or it must be danger- 
ous, perhaps, to the rights of the corpora- 
tions theulselves. 

I had intended indulging in some fur- 
ther observations on this question, but I 
shall defer doing so for the present. I 
will couteut myself at present by simply 
saying this : I am not prepared to see the 
section voted down, and if it is the inten- 
tion of the committee in voting upon this 
section to vote down the whole section, I 
would here, for the purpose of ascertain- 
ing the temper of the body, propose an 
amendment, to effectuate if possible a 
compromise in the provisions of the sec- 
tion. I propose to strike out in the third 
line the words, “guarantee or endorse 
shares in,” so as to leave the section read 
as ILows: 

“NO railroad or canal corporation shall, 
either in its own mame or in the names of 
its officers, or through the intervention of 
trustees or other agents, hold the capital 
stock, bonds or other indebtedness of any 
other railroad, canal or other corporation, 
to an amount exceeding one-third of each 
thereof actually issued or incurred.” 

That will prevent one corporation from 
holding more than one-third of the capital 
stock of another company, leaving them 
free to endorse the bonds or indebted- 
ness of any small railroad corporation 
which needs the assistance of a more pow- 
erful company, should its charter or the 
general law permit it. 

The CIIAIIIMAN. The gentleman from 
Blair (Mr. Landis) moves to atnend the 
section, by striking out the words, “guar- 
antee or endorse shares in,” in the third 
line. 

Mr. COGIRAW. I have said nothing on 
this amendment, but I have a few more 
remarks to make on the amendment in 
connection with the section, in order to 
show, if I can, the point,8 in the appli- 
cation of them. Gentlemen who will 
read this section will see that it provides 
that no railroad or canal co?poration shall 
either purchase or hold, in the name of 
iLs officers or otherwise, or guarantee the 
“indebtednemof any other railroad, canal 
or other corporation.” The gist of the 
section is very largely in that last part of 
it. 

Mr. BAER. If Ihe gentleman will allow 
me, I beg leave to withdraw the amend- 
ment offered by myself. 

The CHAIRMAX The gentleman from 
Somerset withdraws his amendment. 

Mr. CocHaaN. I ssy-I may have said 
it before-that the limitation here of one- 
third was put in for the express purpose 
of allowing the very thing that the gen- 
tleman from Blair (Mr. Landis) has al- 
luded to, and that is that railroad corpo- 
rations intending to develop various WC- 
tions of our State should be allowed to 
hold and purchase the stock or endorse 
the bonds to an amount not exceeding 
one-third of the capital stork or of the 
bonds, respectively. That was intended 
for the very purpose of allowing this as- 
sistance to be rendered wherever it was 
desirable, and wherever it could be ob- 
tained. The report of the minority, made 
by the gentleman from Perry,(Mr. Haily,) 
was an absolute prohibition of any invest- 
ment of this kind, aqd this section is very 
much modified in that respect from the 
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section which will be found in oonnection 
with his minority report. 

But, sir, it seems that no concession on 
a point of this kind that does not go the 
whole length will give satisfaction. And 
yet if you refuse to adopt the proposition, 
what is the reault of that refusal? It is not 
merely the controlling of other railroad 
corporations, but it is the right of railroad 
companies to combine with other compa- 
nies whioh are not railroad companies, or 
of canal companies to combine with other 
companies which are not canal companies, 
and by that means to engage in business 
which is entirely separate and apart from 
that of transportation companies. 

Let me give you an illustration, Mr. 
Chairman. You can conceive of legisla- 
tion-such legislation has occurred-by 
which corporations may be created with- 
out limitation of capital, without limita- 
tion Of power to contract debts, almost 
without a limitation of the objects to 
which they should be applied, for mining, 
for manufacturing, for almost any other 
purpose of that character, and those cor- 
porations carried on by the aid of the 
railroad companies taking their stock, 
endorsing their bonds 80 that they would 
invest largely in the property and real 
estate of this Commonwealth,and then 
the railroad company and the corporation 
enter into direct competition with the in- 
dustry of individuals, either in mining, 
manufacturing or anything of that kind. 
Is it right that the railroad corporations 
of this State, which are incorporated for 
the express purpose of acting as common 
carriers, and of transporting the produce 
and property of the people of the State, 
should he allowed thus to go into other 
business, into the business of miuing, the 
businessof manufacturing, either directly 
or indirectly, as railroad corporations, or 
through the aid of some auxiliary corpo- 
ration, that they should by that means be- 
come the potential and actual owners of 
thousands, tens of thousands, almost hun- 
dreds of thousands, of acres of land, and 
in that way absorb the busmess of the 
community? 

If it is right that that should be done, 
then this section should be voted down; 
but the scope of this section is to confine 
the railrosa and canal corporations of the 
State to the transactionof the businessfor 
which they were incorporated, the busi- 
ness of transportation. 

If the Convention are disposed to allow 
companies incorporated for the purpose of 
transportation to go, out of that sphere 

and to engage rn all kindsof employment 
in this Commonwealth, if they may en- 
gage in mining and in manufacturing, 
either directly or indirectly, through the 
aid of auxiliary corporations which t.hey 
own and control, then they may engage 
in agriculture or any other employment 
in the State, and there is no reason why 
you should not extend the same power to 
agriculture or to any mechanical labor 
that you do to manufacturing or mining. 
There is just the point of this section. 

Mr. MANN. If the gentleman will al- 
low me, I thought it was the next section 
that prohibited railroad8 from entering 
into other business than that of common 
carriers. 

Mr. COCRRAN. That section does pro- 
hibit them ; but this prohibits them from 
holding shares in any other railroad, ca- 
nal or other corporation to an amount ex- 
ceeding one-third of the value, and by this 
prohibition they are prevented from con- 
trolling any other corporations than rail- 
road and canal corporations. 

Mr. MANN. I should like toask the 
gentleman, if WQ adopt the next section, 
will not that entirely prohibit railroad 
oorporalions from entering into any other 
business S 

Mr. COCHRAN. It would prevent them 
from entering into any other business, 
but it would not prevent them from pur- 
chasing and controlling the stock of these 
other companies. 

Mr. GOWEN. I always rise with some 
reluctance, and I should not have any- 
thing on this occasion if anybody else had 
relieved me by making the objection to 
this section which I now desire to make 
to it, and to call the attention of the com- 
mittee to. 

There are a number of railroad compa- 
nies in this State who have, in my opinion 
very properly, agreed that if any manu- 
facturing establrshments shall be built 
along the line of their road, they will 
guamntee the bonds to a certain amount, 
a certain proportion of the cost of building 
them. The Reading railroad company 
particularly has done this in a great many 
instances, and has now a standing offer 
that if anybody wants to build a furnace 
that will coat $?150,000, and will raise $75,000 
in money and issue bonds to the extent of 
$75,000, and secure them by a first mort- 
gage, the railroad company will guarantee 
those bonds ; and as it happens that the 
railroad company’s credit is rather better 
than that of a struggling corporation, the 
people in a town who are anxious to get 

. . 
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up a furnace have in many cases agreed 
to take those bonds at par. I know of a 
number of cases of that kind. This sec- 
tion w-ould prevent anything of that kind 
in the future. 

The amendment, if adopted, ~111 re- 
lieve the section from the objection 
against guaranteeing bonds ; but there is 
another instance to which I desire to call 
the attention of the committee, which is 
not aided by the amendment. There is 
one very large iron manufacturing estab- 
lishment in this State that has agreed to 
expend a million and a half of dollars in 
money, in erecting a rolling mill, which, 
n-ith one exception, will be the largest in 
the world. It will employ hundreds of 
people. It will build up the prosperity 
of the little community in which it is sit- 
uated, and make it a flourishing city. 
The owners of these iron works came to a 
large railroad company and said, “we do 
not know anything about finances or 
guaranteeing bonds; we do not want to 
bother you about your guarantee ; but if 
you will take our bonds and hold them, 
and give us a million dollars in money, 
we will raise the balance ourselves and 
put up the works.” And the railroad 
company agreed to do it. 

Now, who is iujured by this? What 
possible wrong is done to any one? Is 
the Iaboring man injured? Are the five 
thousand or thousand people who are to 
have employment at these works injured 
by this thing? Not at all. I beg my 
triend from Allegheny (Mr. Howard) not 
to think that this is done for love of pow- 
er. It is not that grasping love of power 
on the part of corporations that induces 
them to do this. Certainly it is love of 
money, because by building up the com- 
munities through which their lines run, 
they increase the value of their own pro- 
pertr ; and while they are engaged in 
this, what harm is done to anybody 7 

If this section is adopted, it will strike 
down at one blow the prosperity of a very 
fair section of this Commonwealth ; and 
it will be stricken down because thisright 
to guarantee bonds of other companies is 
entirely a creation of statute law, and al- 
though the guarmntee once made in a 
particular instance becomes such a con- 
tract as this Conventlon would have no 
power to alter, yet guarantees not al- 
ready made, no matterw-hen the oompany 
that makes them required its charter, 
would be prohibited by the adoption of 
this section. 

Mr. LANDIS. I can tell the gentleman 
from Philadelphia, who has just taken 
his seat, how it might be very dangerous 
to permit a corporation to lend its credit 
to so large an amount to another corpora- 
tion. Suppose that a railroad corporation 
did hold the bonds, or guarantee or en- 
dorse the bonds of a manufacturing 
corporation to the amount of a mil- 
lion or a million and a halt, that would 
of course secure a controlling influence 
in snch a corporation the two would 
become very closely identified, and 
the manufacturing corporation, there- 
fore, would be enabled to secure preat- 
er privileges from the transporting 
corporation than private individuals 
would. Hence it would be that manu- 
facturing corporations under the favor of 
railroad corporations would be brought 
in an unhealthy competition, a discrimi- 
nating competition, with private individu- 
als, and the result would be that there 
would be a favoritism on the part of rail- 
road corporations to those whose bonds 
they had endorsed. 

Mr. MACVEAGIH. Mr. Chairman : There 
is another objeotion, possibly, that occurs 
to my mind to the suggestion made by 
the gentleman from Philadelphia, and 
that is this : If a company may endorse 
the bonds of an industrial enterprise, how- 
ever meritorious the individual case may 
be, and however thoroughly one could ap- 
preciate the motives, both of those who 
applied for t.he help and of those who gave 
it, still might it not oocur, in addition to 
the temptation to favoritism which it 
might create, that if the bonds were not 
paid by the mannfactnring company, and 
the guarantee of the railroad company was 
enforced as a matter of law, they would 
be subrogated to the rights of the holders 
of the bonds, and they would be necessa- 
rily in an attitude to purchase the pro- 
perty, and thus directly enter into compe- 
titioo with other manufacturers in the 
same branch of industry upon the line of 
the same railroad.” 

Mr. ~~‘ALLISTER. Mr. Chairman : It 
seems to me that this section falls with 
the rejection of the preceding section, the 
fifth section. Its provisions are more ob- 
noxious ; they would prevent the exten- 
sion of the railroad system. Now, there 
are evils to be remedied, evils which this 
convention should remedy, whether they 
be real or imaginary. One of the evils 
alleged by the people is favoritism to cor- 
porations, reduced rates to certain com- 
panies that work within the carrying cor- 
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poration, and their obtaining transporta- 
tion at reduced rates. For. instance, it is 
alleged, as I understand--l do not know 
the truth of it, but it is generally under- 
stood-that the Pennsylvania transporta- 
tion company is composed of directors of 
the Pennsylvania railroad company, or 
of stockholders of that company, and that 
it has special rates, that it obtains the 
right to transport goods upon more favor- 
able terms than other persona So I un- 
derstand it to be alleged that a corporation 
connected with the Reading railroad com- 
pany, which had its origin in the Laurel 
improvement company, and now desig- 
nated by some other name, has like ad- 
vantages. If this be true, it is time that 
this Convention should lay hold of the 
evil and place these “wheels within 
wheels” on the same fpoting with individ- 
uals, All preferences should he ignored, 
and it seems to me to be the duty of this 
Convention to do that. With this view I 
have drawn two sections, which seem to 
me to cover this evil, and I will read,them 
here for information; they fill come in 
after this section is rejected, as I have no 
doubt it will be. 

I have to say here that to refer this re- 
port back to the committee, as it was con- 
stituted originally, would be of no use. 
The gentleman (Mr. W. H. Smith) ismis- 
taken in saying that the propositions were 
not debated in the committee. They were 
debated day after day. The difference 
was very considerable between the mi- 
nority and the majority of the committee 
on this report. Our chairman did not 
profess to be a railroad man, and there 
was no man on the committee who had a 
general knowledge, such as was abso- 
lutely necessary to avoid absurd conclu- 
sions, to avoid the creation of evils in our 
attempt to remedy existing evils. We 
wanted somebody upon the committee 
with more knowledge than any of us had. 
The honesty of purpose, the general know- 
ledge, the integrity of our chairman, no 
man has ever doubted; and I do not know 
a man upon the committee that did not 
design the good of the people in all that 
he did. But we differed radically in’refer- 
ence to the means by which the ends were 
to be accomplished, not so much as to 
what was to be done as to the mode of 
doing it. 1~111 read for information, as 
a substitute for sections seven, eight, nine 
and twelve, two sectious which seem to 
me to cover these evils. With my limi- 
ted knowledge of railroads I may be en- 
tirely mistaken, and if so I shall be ex- 
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ceedingly pleased to be put right by gen- 
tlemen who are so much more familiar 
with the workings of these corporations 
than myself. 

Y~ECTION -. Railroads, canal or trans- 
portation companies heretofore construct- 
ed or that may hereafter be constructed 
in this State, are hereby declared public 
highways, and shall be free to all persons 
for the transportation of their persons 
and property thereon, under such regula- 
tions as may be prescribed by laws, and 
the Legislature shall by general laws es- 
tablish reasonable maximum rates of 
charges, (of course in accordance with 
the constitutional rights of the company,) 
and the Legislature shall by general laws 
establish reasonable maximum rates of 
charges for the transportation of passen- 
gers and property thereon; and within the 
limits thus prescribed by the Legislature, 
every railroad company shall establish a 
schedule of uniform rates for the trans- 
portation of passengers per person, and 
property per ton per mile,over their roads; 
and during the existence of such sched- 
ules no abatement shall be made from the 
charges therein set forth, in favor of any 
individual or individuals, corporations or 
partnerships, or by the granting of a free 
pass or special rates, the allowance of a 
drawback, or in any other way or manner 
except in the granting of personal trans- 
portation to the officers and employees of 
the company, and to poor and indigent 
persons as objects of charity. 

“SECTION - No railroad, canal, or 
transportation corporation shall grant any 
preference or advantage whatever to any 
of its officers or stockholders, or to any 
corporation or partnership in which they, 
or any of them, shall own stock or hold 
an interest, over other individuals, corpo- 
rations or partnerships, in its charges for 
the transportation of persons or property 
thereon, except as in the last preceding 
section excepteq; and any wilful viola- 
tion of thissection, judicially ascertained, 
shall cause a forfeiture of the corporate 
franchisesof the offending corporation.” 

These sections seem to me to cover the 
alleged evil, and if we have power to do 
anything, it is to lay our strong hand 
upon what is here complained of. That 
is all these sections do, and it does seem 
to me that these two sections will super- 
cede very much the necessity for the resi- 
due of this report. 

Mr. GOWEN. May I ask the gentleman 
a question P 
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Mr. M’ALLISTE’R. I do not offer it now, 
because it does not come in now. I will 
off’er it as an amendment when this sea- 
tion is disposed of. 

The OEAIIUAN. It is not in order now. 
The question is on the amendment to the 
amendment. 

Mr. T. H. B. PATTXRSON. Before this 
vote is taken I wish to say a few words in 
regard to the motives which actuated some 
of the members of the committee on the 
sixth section. The subject which ie now 
before the committee of the whole, and 
which was before the Committee on Bail- 
roads and Canals, is one of great difficulty ; 
and it is one of greater dibiculty for the 
reason that it is a question on which there 
are few, almost no, constitutional provi- 
sions; and therefore it is comparatively 
new ground on whicha Convention of this 
kind are called upon to work. The ob- 
jections urged to this section by the gen- 
tleman from Philadelphia, and by others 
who have spoken upon the question, and 
the reasons urged in its favor by the gen- 
tleman from Dauphin and the gentleman 
from Blair, and others, are such as I think 
ought to command the candid considera- 
tion of tho members of this Convention 
before they act ul)on lt, and I rise sim- 
ply to call their attention to the two 
reasons that I think ought to be consid- 
ered in connection with it. 

The first ground stated against it by the 
gentlemau from Philadelphia, whose ar- 
guments always fall with so much weight, 
is that the adoption of this section would 
prevent the unlimited, unqualified en- 
dorsement by a railroad company of the 
bonds, and the unqualilied and unlimited 
holding of the stock of other corporations. 

Now,1 just ask the delegates of this 
Convention to look one moment at the 
proposition. Hereare certain corporations 
created for certam purposes. Some cor- 
porations are created for common carrier 
purposes, and some are created for manu- 
facturing purposes, and some for mining 
purposes. The only objeet of this section, 
and the only intention of it is to prevent 
common carrier corporations from guar- 
anteeing the indebtedness or holding the 
stock of manufacturing and other corpo- 
rations to the extent of more than one- 
third. 

Xow,we do not intend to deny that there 
areno benefitsarising fromonecorporation 
assisting another. No one denies that. But 
I must say frankly, that if any one corpo- 
ration in this State, or any number of cor- 
porations in this State, could assume the 

capital and guarantee the stock of all other 
manufacturing, mining and common car- 
rier corporations, it would be impossible 
in the next ten years to divide the manu- 
facturing, mining and commercial inter- 
ests of the State with safety to the people 
and with safety to other corporations. I 
concur heartily with the gentleman from 
Philadelphia( Mr. Gowen) when he speaks 
of this as a great benetit, but at the same 
time I would call each member of this 
Convention to remember that when a cor- 
poration in manufacturing or mining in- 
terests, along the lines of a great railroad, 
has its stock guaranteed, or its stock held 
by the ofiicers of that great railroad, that 
mining or manufacturing corporation is 
owned essentially by that road. When- 
ever you allow a common carrier corpora- 
tion, without limit, to get its hands upon 
the stock or the indebtedness of the min- 
ing or manufacturing interests along the 
line of its improvement, then you allow 
them to control those rniningor mannfac- 
turing corporations; you allow them to 
reach out with mighty arms on all sides, 
and enter into the occupations of private 
enterprise and private manufacturing, 
and you allow the great corporations of 
this State, without limit, to extend their 
control into all the branches of industry. 
You allow them to go into manufactures, 
into the mills, into agricultural produc- 
tions, into the mines, and into all the 
branches of industry, and compete with 
the private citizen at an advantage which 
it is impossible for the privato citizen to 
have. 

I say that while this is a benefit in one 
sense, in another sense it is a great evil, 
because it is allowing the unlimited ex- 
pansionofcorporations beyond theirlegiti- 
mate corporate limits. and allowing them 
to go into the private walks of life and 
take private capital, private citizens,and 
private enterprise at a disadvantage. If 
you and I own a private manufactory, 
established along a line of railroad, we 
have the right to the use of that highway 
and to competition in our own business oo 
the basisof faircompetition withindividu- 
als; and that corporation along side of 
which we are locatedought not to be allom- 
ed, uniimitedly, to go into the private busi- 
ne.ss in which I am engaged and control 
my business and my interest. This is all 
that this section indicates. It is merely 
to limit a common carrier corporation to 
one-third of the stock or indebtedness of 
any other corporation organized for any 
other purpose than that of a common 
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Carrier. Its object is simply to say to the 
common carrier corporations in this State 
that they shall not come into uompetition 
with individual interests in manufactures 
and mining in this State to the extent of 
more than one-third of the stock or capital 
or indebtedness of these other corpora- 
tions. I ask, is this unreasonable? 

Again, the other great ground on which 
I think that we are called upon to use 
some such restraint as this seotion pro- 
vides is this: The oorporatlons of this 
State are rapidly becoming a great sys- 
tem; they are endorsing for each other; 
they are guaranteeing for each other ; they 
are crossing lines of endorsement; they 
are holding each other’s$ooks ; they are 
going on building up a mighty artificial 
Sbructure of stocks, bonds and enaorsed 
paper. I call upon the members of this 
Convention to notice that if any great 
crisis should ocour to-day, suoh as would 
compel the corporations of this State to 
cash their bonds and their indebtedness, 
such as would compel the great oorpora- 
tion structure of this State to come down 
to a cash basis, and redeem their bonds 
and change the whole corporation’s sys- 
tern of this Commonwealth,it would be 
followed by such a financial crisis as the 
world never saw. I say that it is time 
that the people of this State should inter- 
vene, and say that one common carrier 
corporation shall not go on endorsing and 
garaoteeing the bonds of other corporate 
enterprises, assuming their indebtedness 
and holding their stock, to the extent of 
more than one-third. 

In soberness, let me ask, is not this a 
safe restriction ? Just think of it ! The 
corporations of this State, and some of 
them in particular, have undertaken, not 
simply to develop the corporate interests of 
this State, but of the Unit,ed States. They 
have gone on endorsing the bimds, kuar- 
anteeing the paper, and taking the stock 
of the great corporations that are controll- 
ing this country. I tell you that it is time 
that we were thinking of some restriction 
on our artificial corporations, to prevent 
them taking the corporate indebtedness 
and endorsing the bonds and the paper of 
other corporations to the extent of more 
than one-third. I ask you, in all serious- 
ness, is not that a safe restriction P I do 
not deny that it is a hardship to say that 
these:, corporations shall not endorse or 
guarantee the bonds of other corporations 
or assume their stock or indebtedness to the 
extent of more than one-third. I do not 

say that this is not attended by some 
hardships, for f oau see the force of the ar- 
gument urged by the learned and able 
delegates on the other side of this ques- 
tion ; but I say, taking all the hardships 
into consideration, it is not a safe pollc~- 
for the people of Pennsylvania to adopt, 
to say that these common carrier corpo- 
rations, shall not go beyond one-third of 
the stock or indebtedness or liabilities of 
other corporations in their assistance and 
control thereof. 

Mr. MINOR. Mr. Chairman : I will say 
but a single word, sir. In looking at this 
section, I find t!lat il contains the grant 
of a dangerous power, while it purports 
to curtail power. If I understand it, it 
gives every railroad company or corpora- 
tion in this State, by implication, the right 
to hold or endorse one-third of the bonds, 
indebtedness and stock of any other com- 
pany, whether it be a railroad company 
or anything else. Now, we have upon 
our statute books a law which prohibits 
railroad companies from havmg banking 
privileges to any extent whatever. I call 
attention to the proposition that this sec- 
tion, if adopted, would give the railroad 
companies the right to hold one-third of 
the stock, bonds and indebtedness bf 
every banking company in this State, by 
direct implication, and se of every min- 
ing company and mill company, or any 
other company for any otherpurpose that 
now exists or may hereafter be called 
into being. Where, then, is the neces- 
sity of meking a step backward and re- 
pealing that statute which is salutary? I 
cannot, sir, vote for this section. 

Mr. MacVsaffu. Mr. Chairman: Tn 
order to bring this matter fairly before the 
House, I want to suggest an amendment 
which perhaps may meet the view of the 
gentletnnn from Blair (Mr. Landis.) The 
point of dilllculty in tny mind is this, not 
that‘ I dm opposed tb allowing railroad 
companies to endorse the bonds of rail- 
road companies, because I believo that 
there are young and struggling railroad 
enterprises in this State to-day which 
need that peculiar kind of assistance. 
Whether they ought to need it is another 
matter ; I speak of tho fact as it exists. I 
believe in the policy of consolidation and 
union of railway companies. I am thor- 
oughly in accord w’th my friend from 
Philadelphia (h1r. Gowen) on that sub- 
ject. I only dil%r from him in that he 
does not thmk the State could administer 
the railroad corporations of the country 
for the public interest as well as private 
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corporations can. I believe the day is not 
hr distant when the State will discover 
that it can do so; but until then I desire 
to see union and consolidation, unity of 
management, a reduction of expenses, a 
destruction of intermediate boards, on 
line of cars from Kew York to Ban Fran- 
cisco, and one check for your baggage all 
the way through. 

But that is a totally different question 
from allowing the common carrier which 
is invested with a monopoly, a fmnchise 
at least from the State which becomes a 
virtual monopoly to transport not its own 
goods, but to transport my goods and your 
goods, and the goods of everybody that 
comes to it. Now, is it compatible with the 
character of that corporation to allow it to 
become a large creditor of a manufdctur- 
ing enterprise? Will it not tend inevita- 
bly to create bitterness, partiality and 
corruption? Is it possible that a private 
individual whose bonds are not guaran- 
teed by that railroad company, and who 
needs to send his wares over its road to a 
market, and who has a right to do so be- 
-cause of the franchise that his Comtnon- 
wealth has given, can expect to compete 
on equal terms (even if he was actually 
competing, would he ever think he was 
competing on equal terms) with a com- 
pany whose bonds have been guaranteed 
by the railroad wmpany ? It would be 
only necessary to say that if either of them 
had to go down, the company whose 
bonds the railroad company had guaran- 
teed would not be that one. If there was 
an advantage to be given, the officers of 
the railroad company would give that ad- 
vantage to the corporation whose bonds 
they had guaranteed, in order to protect 
their own stockholders from ultimate lia- 
bility. 

To my mind it is a very dangerous 
power to confer upon any railroad ; and 
to test the sense of the wmmittee upon 
that distinction-not a distinction as 
against the union and consolidation of 
railway management in America, in com- 
m-m with all the rest of the civilixed world 
to-clay ; on that the committee has ex- 
Jlressed itsopinion-but to limit the rail- 
way companies to the business of common 
c.lrriers of freight and passengers, I pro- 
pose an amendment. I will read the 
se&on as it will be if amended as I pro- 
pose : 

*‘ No railroad or canal corporation sballl, 
either in its name or in the names of its 
otiicers, or through: the intervention of 
trustees or other agents, hold, guarantee 

or endorse shares of the capital stock, 
bonds or other indebtedness of any other 
corporation, except such corporations as 
shall be doing the business of a common 
carrier.” 

I move that as an amendment to the 
amendment. 

The CHAIRMAN. That isnot anamend- 
ment to the amendment. The question 
is on the amendment of the gentleman 
from Blair (Mr. Landis.) 

Mr. BIULER. Mr. Chanmau : I desire 
to contribute a few words in relation to 
the general subject. It would have been 
more proper for me, perhaps, to have re- 
mained entirely silent, at least for one 
day, and I had fully determined to re- 
main here for many days a mere listener ; 
but I confess .to you it is partly the de- 
velopment of my friend from the city 
(Mr. Gowen) with regard to what he 
thinks is proper and right to railroad cor- 
porations, that seems to require some ex- 
pression at my hands. I had no idea that 
a railroad corporation was anything else 
thau a public carrier, a wmmon carrier, 
transporting persons ; transporting ton- 
nage; doing that general business for 
which it was originally clesigned. A 
proposition here which is certainly very 
reasonable in itself, that a railroad 
corporation may not go outside of its 
business to a greater extent than one- 
third the capital that belongs to anoth- 
er corporation, in an entirely differ- 
ent business, induces my friend to inter- 
pose and allege that a great public wrong 
will therefore follow. Why, sir, I do not 
so understand it. I am quite amazed that 
great railroad companies should desire to 
become the manufacturers of iron; that 
they should think of becoming the manu- 
facturers of cotton or of fire-brick ; or en- 
gage in any of the vast branches of manu- 
fdcturing in this country. 

Sir, the railroad business, of itself, is the 
great business of this country. It is the 
business of power, the business of pro- 
gress, the business of development, and I 
cannot see, indeed, that the iron business 
of this country needs the aid of railroad 
capital. I think the prolltsof that busi- 
ness, its verv nature, itsgreat. extent, will 
draw into it all the capital which the 
welfare of the country requires should be 
devoted to it ; and I, for one, am quite un- 
willing to recognize, even in the remotest 
way, therigbt of a railroad company toen- 
ter into the iron business, directly or in- 
directly, or into any other of the vast man- 
uf&uriug businesses that are going on in 
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the country. Let it be a railroad com- 
pany for its legitimate purposes, and the 
defect in that provisionwhicb we are con- 
sidering is that it is not emphatic that a 
railroad company shall not hold stock to 
any extent in an iron estabhshment or 
any other manufacturing establishment. 

Now, sir, it is a very diiferent thing, as 
has been well said by my friend from 
Dauphin, (Mr. MacVeagh,) to allow sub- 
scriptions to railroad corporations, for 
there are sections where there is a warn 
of capital, even to construct short roads, 
and where the indirect advantages to the 
largei corporations may justify them in 
aiding the extension of roads through a 
new country. At all events it is similar ; 
it is in the line of the business of a rail- 
road company ; it is extending the ave- 
nues of transportation: it is providing for 
transportation ; it is providing for travel> 
it is all in the same line, and surely a far 
more liberal principle might be practiced 
there than in reference to this other 
branch apart, totally and entirely, from 
the purposes for which railroads were 
created. 

In listening to the debate to-day it oc- 
curred to me that perhaps this subject 
had not been as thorougbly considered 
in all its bearings as it might well be, for 
it is a great subject. The report of the 
committee was handled, I may say, rather 
severely, and yet the report of the com- 
mittee was right in principle. Further- 
more, experience had showu that some- 
thing of that kind was necessary, and yet 
it seemed to be without any force in its 
application. There seemed to be no 
meansof applying the priuciples that had 
been laid down by the committee with 
any effective force, for the reason that the 
opportunity had gone by. 

Eow, I should say, sir, from what I 
know of the early history of railroads m 
this country, that as an original proposi- 
tion what was suggested by the com- 
mittee would have heeu adopted; that 
interdiction would have been agreed to ; 
but it was said, and said with almost irre- 
sistible force, and in that I agree with my 
friend, that the effect of it must necessa- 
rily be only to protect, to a greater extent, 
the great corporations which now ex’st. 
In other words, it interfered with h ie 
combining together of small railroads by 
which they could make some kind of a 
competitiou with the great corporations 
now in existence, and I think it 1~~s on 
that reasoning that it fell. But 1 do not 
hesitate iu saying that I thougtt there 
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was great force in the suggestion of our 
friend from Pittsburg, (Mr. W. H. Smith,) 
that this was a subject which might go 
back to the committee to be considered 
more thoroughly and more closely. 

But, sir, I rose only to express my sur- 
prise at the views expressed by my friend, 
the president of the great Reading rail- 
road company, and pardon me for saying 
the great president of that great railroad, 
but I do hope that we are not coming to 
this, that the railroads of this country are 
to direct all the manufacturing estahlish- 
meuts, or that there is to be even a quali- 
fied right to do so. Now, it is a fair deduc- 
tion from the peuding section, if adopted, 
that any railroad and all railroads iu the 
State can hold one-third of the capital 
stock and bonds of any manufacturing 
company. I think it will be a sad mis- 
take to adopt such a policy as that. Ou 
the other hand, if it be possible to recede 
from whatever steps have been made iu 
that direction, let us do so. 

Mr. GOWEN. Mr. Chairman: I think 
one of the most injurious things for any- 
body is to fly higher than he can roost, 
and when my friend charges me with be- 
ing in favor of railroad companies en- 
gaging in manufacturing business he will 
find nothing that I have said to warrant 
his assertion. I think I agree perfectly 
with the gentleman who has just taken 
his seat. I will vote for all he said if he 
puts it in shape. I have asked for nothing 
that he objects to. On the contrary, this 
section of the committee, as reported, 
gives to railroad companies a right they 
never had, a right they never asked for, a 
right which, I admit, they never ought to 
possess. Railroad companies t-day have no 
right to hold the stock of any manufactur- 
ing company. Railroad companiesto-day 
have no right to hold the stock of any 
banklnginstitution. It is well they have 
not the right, and they ought to be pro- 
hibited from having it. But this commit- 
tee propose to give them that right. I did 
not ask for that right, and do not ask for 
it. I simply asked that when a manufac- 
turing company wanted the loan of the 
credit of a railroad company to a certain 
extent, it should have it, but I would pro- 
hibit that railroad company from ever em- 
barking in that manufacture. I agree to 
that. 

Mr. BIOLER. The gentleman will nl- 
low me. Did. he not argue that all this 
could be done without any harm? Did 
he not inquire what harm would be done 
in granting this use of capital 1 
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Nr. GO~EX No, I asked what harm management has never asked. It per- 
is there in permitting a railroad company mits a railroad company in this State to 
to guarantee the bonds of a manufactur- own one-third of every bank along the 
ing company. That isall Iasked. There line of its road ; it permits a railroad com- 
is a great deal in this section which is not pany to own one-third of every manu- 
permitted bylaw now. ,411 I ask is this : facturing establishment along the line of 
That the bonds of a manufacturing corn- its road. That is not right. The commit- 
pany, proposing to engage iu business tee has gone too far. Strike the whole of 
along the line of a railroad, may be guar- it out, and permit the railroad company, 
anteed by that railroad without any limit to an extent which is to be limited, not 
as to the amount of bonds created ; but, by the issue of tho mortgage, but by the 
if you please, with a limit as to that value of the property, to endorse the 
amount when compared with the Value of bonds of a manufacturing company, and 
the property-for, where would my friend then prohibit that railroad company from 
from Allegheny make the distinction of eVer engaging in that manufacture, if you 
one-third ? Let us see. Snppose a manu- please, and that accomplishes all that is 
facturiug corporation has property worth necessary. That is all I ask for. 
half a million of dollars. It makes a Mr. RUCIrAI,Ew. Mr. Chairman : The 
mortgage for two mullions ; and my friend amendments submitted some time since 
would permit a railroad company to by the member from Centre,(Mr. M’Aliis- 
guarantee $6FO,OOO of those bonds; and ter,) I understand, contain the views of 
yet in the case of a manufacturing com- the minority of this committee. They 
pany whose property is worth one mil- have never yet takena printed form. Be- 
lion, all paid for, and that only wants to fore we resume the consideration of this 
borrow $10,000, the railroad company subject hereafter, I understand many 
could only guarantee $3,000 of it,. Why members will desire to see them in print. 
is that? I hope that the committee will rise, and 

I have been told privately, by a gentle- that, before the adjournment, an order 
man here, that if I had not made an argu- will be made that those amendments be 
meutagainstthiesection,thesectionwould printed. 
have been voted down. We all remember There is also another question. A num- 
that when Captain Dugald Dalgetty, who ber of gentlemen seem anxious that some 
wasa verystrict Protestant, wps in service action should be taken in regard to our 
in the low countries where everybody at- further progress ou this report. In order 
tended mass, his conscience was sorely to give an opportunity for these things, I 
troubled about the proprietv of his at- now move that the committee rise, report 
tending mass, and he consulted a clerical Progress and ask leave to sit again. 
advisor, the reverend Father Fatsides, The motion was agreed to, and the Pre- 
who, after spending three or four hours sident having resumed the chair, the 
oVer a gallon of brandy with him, de- Chairman (Mr. Broomall) reported that 
livered this as his opinion : “My dear the committee of the whole had had un- 
sir; you can safely go to mass, although der consideration the article reported by 
you are a Protestant ; for as the question the Committee on Railroads and Canals, 
of your eternal perdition is already and had directed him to report progress 
sealed, signed and delivered, it makes and ask leave to sit again. 
no difference what you do as long as you Leave was granted to the committee to 
remain on the earth.” [Laughter.] sit again. 

My friend, the gentleman from hlle- The PRESIDENT. At what time 4 [“To- 
gheny, (Mr. Howard,) with that suavity morrow.” “This day week.“] 
of manner which is characteristic ofall his Mr. ARMSTRONG. 1 desire the atten- 
efforts, in reply to something I said, said tion of the Convention for a moment. I 
to us: “WC certainly expect some gentle- have abstained from any discussion on 
man tooppose this; that isexpected ; they the questions which are up, because I 
are gme forever; their only hope is that feeJ- 
somebody will intercede for them after The PRESIDEET. One moment, if the 
they are past this life ; but on this earth gentleman pleases. Shall the gentleman 
we pay no attention to them.” [Laugh- from Lycoming (IMr. Armstrong) have 
ter.] leave to make some remaks at this time ? 

pl’ow, with reference to this section, it Leave was granted. 
vests a power in the railroad companies The PRESIDENT. The gent!eman will 
which the wildest advocate of railroad proceed. 
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Mr. AR&~STRON~. I was about to say 
that I have abstained from discussing 
these questions,because I feel so confi- 
dent there are many gentlemen in this 
Convention who are ffar better versed in 
this whole subject than I can pretend to 
be, that I am conscious I could not address 
the Convention to any edification ; but it 
has been developed, in the progress of this 
debate, that the views of the”majority and 
minority of this committee are widely di- 
vergent. Other propositions have been 
made which have not been printed. It 
has also been suggested by members of 
the committee that they lacked informa- 
tion, from the fact that there were no per- 
sons upon the committee who were con- 
versant with the practical operation of rail- 
roads. 

In view of all these facts, and after con- 
sultation with some gentlemen interested 
in this question, on both sides of it, I pro- 
pose to move that four additional mem- 
bers of the Committee on Railroads be ap- 
pointed, with the understanding that they 
represent the railroad interest, and tllat 
this report be re-committed to the Rail- 
road Committee, the purpose being that 
with a full understanding, and after 
consultation with railroad men, they 
shall be able to report to this body a well- 
devised and well-considered scheme, 
which shall embrace the entire subject. I 
move, therefore, that four members be 
added to the Railroad Committee, and 
that the report be re-committed. 

The PRESIDEXT. The motion is not in 
order at this time. The House have grant- 
ed the committee of the whole leave to sit 
a,gain, and it will be necessary to re-con- 
sider that vote. 

Mr. ARMSTRONG. I did not understand 
that the vote had been taken. If it has, 
I will move a re-consideration. 

The PRESIDENT. it is moved to re-con- 
sider the vote by which the committee of 
the whole was granted leave to sit again. 

Mr. COCHRAN. Did the gentleman vote 
for the motion? 

Mr. ARAISTRONU. I made the motion. 
Mr. STANTON. I will make the motion ; 

I voted to grant leave. 
Mr. BOYD. And I second it. I voted 

for it. 
Mr. ARMSTRONGI. I think. the ‘Presi- 

dent was in error in saying that t.he vote 
had been taken. 

The PRESIDENT. So far from the Chair 
being in error, a day had been named for 
the committee of the whole sitting again ; 
and when the gentleman rose, the Chair 

c 

supposed that he was going to move a 
more distant day. The question is on the 
ro-consideration of the vote by which the 
committee was granted leave to sit again. 

The motion to re-consider was agreed 
to, there being, on a division, ayes forty- 
six, noes twenty-nine. 

The PRESIDENT. The questlon now is 
on giving the committee leave to sit again. 

Mr. AR3fSTRONU. Now, I move, if lt be 
in order - 

The PRESIDERT. No, sir: it is not in 
order. The question is on giving the com- 
mittee leave to sit again. 

The question being put, a division was 
called for, and there were ayes thirty- 
two - 

Mr. NE~LIN. I call for the yeas and 
nays. 

Mr. COLLINS. I seoond the call. 
The yeas and nays were ordered. 
Mr. HUNSICRER. I rise to ask a par- 

liamentary question, and that is whether, 
if this committee is refused leave to sit 
again, the article will not be reported at 
once to the Convention without amend- 
ment ? That will be the effect of it. 

The PRESIDENT. Of course. / 
Mr. hnnmrnoaa. That would be the 

effect if the motion which is intended to 
follow does not prevail ; that it shall be 
re-committed to the Railroad Committee, 
increased in the manner which has been 
indicated. That is the purpose of it. 

The PRESIDENT- Debate is not in or- 
der after the yeas and nays have actually 
been ordered. At the same time gentle- 
men are entitled to know what will be 
the effect of their vote. The committee of 
the whole is in charge of the report, which 
is on second reading. If it be taken from 
the committee of the whole and referred 
to a standing committee, it can be modi- 
tied in any way. The Clerk will call the 
roll. 

The question being taken by yeas and 
nays, resulted : Yeas, forty-four; nays, 
thirty-nine, as follow : 

YEAS. 

Messrs. Baer, Baily, (Perry,) Biddle, 
Boyd, Campbell, Carter, Coohran,Collins, 
Craig, Curry, Curtin, Darlington, Davis, 
De France, Ellis, Ewing, Finney, Gilpin, 
Gowen, Guthrie, Hall, Hanna, Harvey, 
Hay, Heverin, Horton, Howard, Hunsiok- 
er, Landis, Lilly, MacConnell, MacVeagh, 
M’Culloch, Mann, Mott, Newlin, Palmer, 
G. W., Patterson, D. W., Patt,erson, T. H. 
B., Reynolds, Ross, Smith, Henry,W., 
Struthers and Walker. 
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NAYS. 

Messrs. Addicks. Alricks, Armstrong, 
Bigler, Brown, Buckalew, Cassidy, Cor- 
bett, Cronmiller, Cuyler, Dodd, Edwards, 
Fulton, Gibson, Hemphill, Xaine, Law- 
rence, M’Allister, M’Murray, Mantor, 
Metzger, Minor, Niles, Palmer, H. W., 
Parsons, Purviance, John N., Purviance, 
Samuel A., Rooke, Runk, Russell, Smith, 
H. G., Smith, Wm. H., Stanton, Wether- 
ill, J. M., Wetherill, Jno. Price, White, 
David N., White, J. W. F., Woodward 
and Meredith, Fresidenl. 

So the motion was agreed to, and the 
committe of the whole was granted leave 
to sit again. 

ABSENT.-Messrs. Aohenbach, Ainey, 
Andrews, Bailey, (Huntingdon,) Baker, 
Bannan, Barclay, Bardsley,Bartholomew, 
Beebe, Black, Charles A., Black, J. S., 
Bowman, Brodhead, Broomall, Carey, 
Church, Clark, Carson, Dallas, Dunning, 
Elliott, Fell, Funck, Green, Hazzard, 
Rnight,Lamberton, Lear, LtttletoqLong, 
M’Camant M’Ulean Mitchell, Patton, 
Porter, P&he, P&an, Read, John R., 
Reed, Andrew, Sharpe, Simpson, Stewart, 
Temple, Turrell, Van Ree’d, Wherry, 
White, Harry, Worrell and Wright--&O, 

The PRESIDENT. At what time shall the 
committee have leave ? 

[Several members. LLTo-mormw.‘7] 
Mr. MACVEACIH. I suggest to-morrow 

week. 
The PRESIDENT. To-morrow and to- 

morrow week are named. 
Mr. MACVEAOH. I would ask unani- 

mous consent to say one word. [‘h So !” 
“ pi0 !:‘I 

The PRESIDENT. It is not debatable 
unless unanimous consent is given. 

Mr. MACVEAOR. It does not affect me, 
but other gentlemen who cannot be here. 

The PRESIDENT. Shall the gentleman 
have leave to make a statement? 

Leave was granted. 
Mr. MACVEAOH. I only wish to say 

that it did not ooncern myself, but there 
are members of the Judiciary Committee 
whose views, I am very sure, without 
naming them, this Convention would be 
very glad to bear in the discussion of that 
article, and I think they are so situated, 
from what I learn, that it is almost im- 
possible for them to be here. I know it 
is not the inclination of the Convention 
to regard the personnl wishes of gentle- 
men, and certaiil1.v I should not ask it for 
myself ; I know 1 would not hare a right 
to do it, but I think theConvention would 
do wisely to take up the report of the Ju- 
diciary Committee to-morrow. [ 6‘ No! ‘? 
“ No !“] 

The PRESI~I~NT. ‘b-morrow is named, 
and to-mormw week is also named. The 
iquestion will bc on the longest time. 

To-morrow week was not agreed to, 
there being, on a division, ayes thirty- 
nine, noes forty-one. 

The PRESIDENT. No other day being 
named than to-mormw, the committee 
will have leave to sit to-morrow. 

Mr. HANNA. I move that the Conven- 
tion do now sd.journ. 

The motion was agreed to, and at five 
o’clock and fifty-eight minutes P. RI. the 
Convention adjourned until to-morrow 
morning at ten o’clock. 
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EIGHTY-THIRD DAY. 

TUESDAY, April 22, 1853. 
The Convention met at ten o’clock A. 

M., Hon. William M. Meredith, Presi- 
dent, in the chair. 

Prayer was offered by the Rev. J. W. 
Curry. 

The Journal of yesterday’s proceedings 
was read and approved. 

PET’ITIOXS AND MEtiORIALS. 
Mr. BOYD presented the petition of two 

hundred and fifty citizens of Philadel- 
phia, asking to have incorporated in the 
Constitution a clause that all contested 
election cases shall be tried and decided 
by the courts of the county in which such 
cases may arise, which was laid on the 
table. 

Mr. KNIQIXT presented the following 
memorial, which was read and refered to 
the Committee on the Declaration of 
Rights. 

To the Pennsylvania Con&itutimal Con- 
vcntion : 

RESPECTED FRIJZNDS:-At a recent 
meeting of the executive committee of 
the Pennsylvania Peace society, it was re- 

, solved that in casethe Bill of Rights should 
be opened for amendment, you are hereby 
memorialized to alter, amend or expunge 
section twenty-one, viz : 

“That the right of the citizens to bear 
arms in defence of themselves and the 
State shall not be &restioned.” 

There is obviously so much insecurity, 
riot, bloodshed and death oaused by re- 
oogniziing this declaration as a right ; men, 
and even boys in school and on the street, 
carrying concealed deadly weapons, there- 
by continually disturbing the peace, that 
this society respectfully asks the repeal of 
the section. 

On behalf of the society. 
LUCRETIA MOTT, 

President. 
ALFRED H. LOVE, 

Vice President. 
HENRY T. CHILD, M. D., 
LYDIA A. SCHOFIELD, 

Secretaries. 
PEILADELPHIA, April 2, 1673. 

Mr. KNIGHT also presented the follow- 
ing memorial, which was read : 
To the members of the Pennsylvania Con- 

stitutionat Conve&ion : 
RESPECTED FRIENDS :-The Pennsylva- 

nia society for promoting the abolition of 
slavery: for therellef of freenegroesunlaw- 
fully held in bondage, and for improving 
the condition of the African race, feeling 
that with the abolition of chattel slavery, 
and the admission of the colored man to 
the right of the ballot, all has not yet been 
accomplished that justice and the laws of 
a common humanity require ; and feeling, 
too, that this society would not be fulfil- 
ling its duty were it not to bring :to your 
notice certain natural and inalienable 
rights that are still withheld from our ool- 
ored citizens, and which the following 
amendments to the Constitution, we think, 
would secure and make our Constitution 
more thoroughly republican in form and 
Spirit : 

ARTICLE I. 

SECTION 25. Amend by inserting after 
the word “ norporators,” at the end of the 
lirst clause or period : “And no corpora- 
tion shall be established withiu this Corn- 
nmowealth which shall make any dis- 
crimination in the exercise of its publio 
provisions or franchises against any citi- 
zens of the United States, on account of 
race or color.” 

Add as a new section to article one : 
SECTION 27. No public hotelor tavern, 

and no place of public amusement which, 
by the laws of this Commonwealth, is re- 
quired to be licensed, shall exclude or de- 
bar any person from the fullest privileges 
and enjoyment of its entertainments by 
reason of rats or color. 

. 

ARTICLE III. 

SECTION 1. Strike out the words“white 
freemen,” in the first line, and insert %iti- 
Zen.” 

ARTICLE VII. 

SECTION 1. Insert after the word 
“ gratis,” so as to read as follows: 
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“The Legislature shall, as soon as COW 
veniently may be, provide by law for the 
establishment of schools throughout the 
State, in such manner that the poor may 
be taught gratis, but no person shall be 
excluded from any benellt or advantage 
of such schools on account of race or 
color, nor shall any person, by reason of 
race or color, be debarred from attending 
upon public school, supported by taxation, 
and opened to the instruction of any por- 
tion of the inhabitants of this Common- 
wealth. 

DILLWYN PARRISH, 
President. 

BENJAMIN COATES, 
T. ELLWOOD CHAPMAN, 

Vice Presidenls. 
Jos. M. TRUMAN, 
WM.HEACOCR, 

Secretaries. 
PIKILADELPHIA, Forth Month, 4th, 1573. 

Mr. KNIGHT. This is the society of 
which Benjamin Franklin was the first 
president. I move that the memorial be 
referred to the Committee on the Declara- 
tion of Rights. 

The motion was agreed to. 

SESSIONSONSATURDAY. 

Mr. DARLINGTON. I offer the following 
resolution : 

Resolved, That hereafter, until other- 
wise ordered, the Convention will hold 
one session each Saturday, commeuoing at 
ten o’clock A. M. and ending at three 
o’clock P. M. 

On the question of ordering the reso- 
lution to a second reading, the yeas and 
nays were required by Mr. Bear and Mr. 
Struthers, and were as follow, viz : 

YEAS. 

Messrs. Achenbach, Ainey, Baer, Boyd, 
Brown, Buckalew. Carter, Corbett, Craig, 
Darlington, Dodd, Edwards, Gilpin, Guth- 
rie, Hay, Howard, Lawrence, MacCon- 
nell, M’Allister. M’Culloch, M’Murray, 
Mann, Mantor, Minor, Patterson, T. H. 
B., Porter, Purviance, Jno. N., Purviance, 
Samuel A., Reynolds, Russell, Smith, H. 
G., Smith, William H., Struthers, Turrell, 
Walker, White, David N., White, Harry 
and Wright3% 

NAYS. 

Messrs. Addicks, Armstrong, Baker, 
Bowman, Broomall,Cassidy,Collins,Cron- 
miller, Curry, Curtin, Dallas, Davis, De 
France, Dunning, Ellis, Ewing, Gibson, 
Gowen,Green,Hall, Harm+ Harvey, Hem- 

hill, Heverin, Horton, Hunsicker, Kaine, 
Knight, Lambertou, Landis, Lear, Lilly, 
MacVeagh, Metzger, Mott,?Newlin, Nilca, 
Palmer, G. W., Palmer, II. W., Parsons, 
Patterson, D. W., Reed, Andrew, Rooke, 
Ross, Runk, Smith, Henry W., Stanton, 
Temple, Wetherill, J. M., Wetherill, 
Jno. Price, Wherry, White, J. W. F., 
Woodward, Worrell and Meredith, Prcsi- 
dent-55. 

So the lquestion was determined in the 
negative, and the Convention refused to 
have the resolution read a second time. 

AnsENT.-Messrs. Alricks, Andrews, 
Baily, (Perry,) Bailey, (Huntingdon,) 
Barman, Barclay, Bardsley, Bartholomew, 
Beebe, Biddle, Bigler, Black, Chns. A. 
Black, J. S., Brodhead, Campbell, Carey, 
Church, Clark, ;Coohran, Carson, Cuyler, 
Elliott, Fell, Finney,Fulton, Funck, Haz- 
znrd, Littleton, Long, M’Camant, MClean, 
Mitchell, Patton, Pughe, Purman, Read, 
Jno. R., Sharpe, Simpson, Stewart and 
Van Reed-40. 

MISORITY REPOIZTS. 

Mr. HEXPIIILL. I ask leave to present 
a minority report from the Committee on 
Railroads and Canals. 

Leave being granted, the following mi- 
nority report was received and ordered to 
be printed and lie on the table. 

The undersigned, a member of the 
Committee on Railroads and Canals, is 
unable to concur in the report of the ma- 
jority of sxid committee, for the following 
reasons, viz : 

1st. Because it is too verbose. 
2d. Because it contains much that 

comes more properly within the province 
of the Legislature thanof a Constitutional 
Convention. 

3d. Because portions of the report are 
calculated not only to trammel and per- 
haps cripple the railroads already in ex- 
istence, but to retard, if not prevent, the 
building of others in the future; and this 
without in the least benefiting the peo- 
ple. 

He has therefore deemed it expedient 
to submit his views in the form of a com- 
plete article : 

ARTICLE. 
SECTION 1. Any individual, company 

or corporation shall have the right to con- 
struct a railroad or canal between any 
two points in this State, under such gen- 
eral laws and regulations as may be pre- 
scribed by the Legislature. 

SECTION 2. All railroad and canal com- 
panies shall hereafter be incorporated un- 
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der general laws; and special or exclu- 
sive privileges shall be granted to none. 

SECTION 3. Parallel or rompeting lines 
of railroads or canals shall not eonsoli- 
date, directly or indirectly, in stock, pro- 
perty or franchise, by lease, purchase or 
otherwise. 

SECTXOX 4. Every railroad or canal 
company incorporated by or doing busi- 
ness within this State shall maintain an 
office therein, where books shall be kept, 
subject to the inspection of parties pecu- 
niarily interested, in which shall be re- 
oorded the amount of capital stock sub- 
scribed or paid in, and by whom owned, 
and the names and places of residence of 
its ofhoers. And the chief oilicer or di- 
rector sball annually, under oath or af- 
firmation, make a detailed report to the 
Secretary of Internal Affairs of the re- 
ceipts, expenditures, assets, ifabilities, 
and such other matters relating to busi- 
ness of the company as are now or may 
hereafter be required by law. 

SECTION 5. Neither the real nor perso- 
nal property of railroad or canal companies 
shall hereattir be exempted from taxa- 
iion. 

SECTION 6. No railroad or canal corpo- 
ration shall, directly or indireotly, hold, 
guarantee or endorse the stock, bonds or 
other indebtedness of any individual, cor- 
poration or co mpany, other than those of 
railroads and canals, and then only in 
such manner and to such amount asmay 
be prescribed by law. 

SECTION 7. Railroad and canal compa- 
nies shall not engage, directly or indi- 
rectly, in any other business than that of 
the transportation of freight, passengers 
and mails, nor be enabled to own or ac- 
quire lands, freehold or leasehold, in any 
manner whatever, except such as may be 
necessary for carrying on their business. 

SECTION 8. All railroads and canals are 
declared to be public highways, and the 
Legislature may from time to time ilx 
the maximum ratesof charges for .trans- 
portation over the same ; and no company 
shall discriminate in its rates of freight, 
fare, toll or charges for motive power, 
either in favor of or against any individ- 
ual, partnership, corporation or locality ; 
allow any drawbacks to be granted, or 
pass free or at lower than its customary 
rates any persons or property, except it8 
own omcers and employees. 

SECTION 9. No railroad or canal oorpo- 
ration shall issue any stock, bonds or 
other evidences of indebtedness, except 
for money, labor or property used or to 

be used for the purposes for which such 
oorporation was created ; and the ficti- 
tious increase of the capital stock or in- 
debtedness of such corporations shall be 
void. 

SECTION 10. No person shall ba inter- 
ested in any company engaged in the 
businessof transporting freight or passen- 
gers over any railroad or canal of which 
he is an oflicer. 

SECTION 11. Every ticket, except ex- 
eursion tickets, issued by any railroad or 
canal company, shall be good until used, 
and shall entitle the holder to transpor- 
tation between the points named by any 
train or trains upon which the same rate 
of fare is charged. 

SXCTION 12. Cities and boroughs shall 
have the right to regulate the grade of 
railroads and speed of trains within their 
limits. 

SWTION 13. No street railroad shall 
be constructed within the limits of any 
city, borough, or township without the 
cansent of its local authorities. 

Sxcrrox 14. No railroad or canal com- 
pany in existence at the time nf the adop 
tion of this article shall avail itself of, or 
derive any benefit from, any future legis- 
lation whatever, except on condition of 
complete acceptance of all the provisions 
ofthis article; but may be subjected to 
the restrictions and bnrthens hereafter 
imposed on such companies. 

SECTION 15. The Legislature shall en- 
force, by appropriate legislation, the pro- 
visions of this article. 

JOSEPH HEMPHILL. 
M~.M’ALLIsTE~. I ask leave to pre- 

sent a minority report from the Commit- 
tee on Railroads and Canals. 

The report was received and read as fol- 
lows : 

SECTIOX -. Railroad, canal or trans- 
portation companies heretofore construe 
ted, or that may hereafter be constructed 
in this State, are hereby declared public 
highways, and shall be free to all persons 
for the transportation of their persons 
and property thereon, under such regula- 
tions as may be prescribed by law. And 
the Legislature shall, by general laws, 
establish reasonable maximum rates of 
charges, for the transportation of passen- 
gers and property thereon, and within the 
limits thus prescribed by the Legislature ; 
every railroad company shall establish a 
schedule of uniform rates for the trans- 
portationof passengers, per person, and 
property, per ton per mile, over their 
road; and during the existence of such 
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schedule, no abatement shall be made 
from the charges therein set forth, in fa- 
vor of any individual or individuals, cor- 
porations or partnerships, or by the grant- 
ing of a free ;pass or Ispecial rates, the al- 
lowance of :a drawback, or in any other 
way or manner except in the granting of 
a personal transportation to the officers 
and employees of the company, and to 
poor andzindigent persona as objects of 
charity. 

SECTION -. No railroad, canal or trans- 
portation corporation shall grant any pref- 
erence or advantage whatever to any of 
its officers or stockholders, or to any cor- 
poration or partnership in which they or 
any of them shall own stock or hold an 
interest, over other individuals, corpom- 
tions or partnerships, in its charges for 
the transportation of persons or property 
thereon, except as in the last preceding 
section excepted; and any wilful viola- 
tion of this section, judicially ascertained, 
shall cause a forfeiture of the corporate 
franchises of the offending corporation. 

RAILROADS ArYD CANALS. 

Mr. DARLINUTON. I move that the 
House resolve itself into committee of the 
whole on the article under consideration 
yesterday. 

The motion was agreed to, and the 
House accordingly resolved itself into 
committee of the whole, Mr. Broomall in 
the chair. 

The CHAIRMAM. The committee of the 
whole have under consideration the arti- 
cle reported by the Committee on Rail- 
roads and Canals, the pending question 
being on the amendment of the gentleman 
from Blair (Mr. Landis) to the sixth sec- 
tion. The Clerk will read the amend- 
ment. 

The CLERK. The amendment is to 
strike out, in the third line, the words, 
“guarantee or endorse shares in.” 

Mr. MAcVEA~H. I think the Chair 
held yesterday that the amendment I 
proposed was not in order as an amend- 
ment to the amendment, but will be in 
order after the House disposes of the 
amendment of the gentleman from Blair. 

The CHAIRMAN. Yes,sir. 
M~.MAcVEAGH. VarywelI. 
Mr. LANDIS. Mr. Chairman : At the’ 

close of the day yesterday, when we were 
about to take a vote on the sixth section, 
feeling that the committee was about, 
without debate, to vote down the section 
as reported by the standing committee, I 
desired to call a halt in the proceedings in 

order that there might be some expres- 
sion of opinion by the committee of the 
whole in regard to the meaning of the 
section. I thought I saw that a vote on 
the section would be fatal to its passage. 
Therefore, in a spirit of compromise, I of- 
fered the amendment which I did, in or- 
der that there might at least be n portion 
ofthe section saved. I was perfectly willing 
to defer to those who desired that railroad 
companies might be permitted to guaran- 
tee and endorse the bonds of other corpo- 
rations, so that the smaller corporations 
in various parts of the State might enjoy 
the aid and gnardianship of the more pow- 
erful corporations; the argument in its 
favor being urged that there were many 
localities that wer8 struggling to have 
milroads who, of themselves, were not able 
to construct them, and that naturally they 
looked to the larger corporations to winch 
those branches were to be tributary in or- 
der that they might have that aid. I say 
that I was willing, therefore, to defer to 
that sentiment and submitted the amend- 
ment that so much of the section as pro- 
hibited that might be stricken out. 

I have been asked what will be the 
effect of so striking that out. The eflect 
will bo this : There will be no restriction 
placed in the Constitution upon such ac- 
tion on the part of corporations ; the.y will 
be left free, or rather they will be confined 
by the terms of their charter or by gen- 
eral legislation to whatever extent it 
might be granted to act in this connec- 
tion ; so that, therefore, the section, after 
striking out that clause, will apply to 
railroad corporations owning slyares or 
owning bonds and indebtedness of other 
railroad corporations. 

Now, sir, in regard to this question of 
guarantee, I do not know that 1 have so 
very much objection to it. I recognize it 
as a matter of contract and a matter of 
arrangement between corporations. If 
one corporation thinks it can afford to 
guarantee the bonds and indebtedness of 
another struggling corporation, if after a 
fair conference between the two con- 
tracting parties it is found to be for the 
best interests of both that such indebted- 
ness and bonds should be guaranteed by 
that corporation, 1 presumo that it would 
be a matter more particularly for them to 
determine, and if the larger corporation 
should find it could afford to do so, I pre- 
sume that the interest of no one would be 
disastrously affected. 

Rut, sir, as to the remaining proposition ; 
we desire here in this section to restrict 
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corporations as to the amount of bonds 
and indebtedness of other corporations 
which they may hoid. I make a very 
wide distinction between guaranteeing 
the bonds and merely holding the bonds, 
for I presume that, in conducting the 
business of railroad corporations, there 
are times when it becomes necessary that 
great railroad corporations shall hold the 
bonds of others. But, sir, so to hold the 
bonds places them in a very powerful re- 
lation towards those other corporations, 
and I think it would be extremely dan- 
gerous that they should be permitted to 
hold to a greater extent than one-third 
of the indebtedness of any corpora- 
tion. There are times when, by holding 
a greater amount than that, they would 
be possessed of such power over those cor- 
porations, they would have them so com- 
pletely within their control, more partic- 
ularly when the bonds fall due, that it 
might beaome disastrous to those other 
companies if they held those bonds to a 
greater extent than the limit indicated in 
the section. 

But, sir, the great restriction in the set- 
tion is that which applies to the holding 
of the shares of other companies. One of 
the great troubles in this State, as I un- 
derstand, has been that large corpora- 
tions have purchased the shares of minor 
corporations. You have provided in the 
fourth section that one railroad company 
shall not consolidate or merge itself with 
another railroad corporation which is a 
competing line; but if you do not place 
alongside of that section a restriction like 
this, the fourth section becomes entirely 
nugatory and vain. Why, look at it. If 
they are permitted to purchase the stock 
of another corporation, czd libitum ; if there 
is no restriction placed upon them, they 
may purchase the stockof that other com- 
peting corporation and assume the entire 
control of its organization and manage. 
ment. If, therefore, it is desired that the 
restriction of the fourth so&ion shall be 
operative, that It shall protect the people 
against the combination of these oompet- 
ing lines. or if you permit, asyou do by the 
fourth section, that there shall be cotnpet- 
ing lines, then I say you are driven to the 
logical consequenae of fixing upon them 
some restriction like that contained in the 
section now under consideration. 

Sir, this is the way that I look upon this 
subject, and the striking out of the words 
which I have proposed to strike out, I 
take it, will accomplish what I think is 
required, what I think is demanded. 

It occurs to me that just in this direc- 
tion lies one of the great reforms de- 
manded by the people. We desire that 
there shall be independent corporations. 
We do not desire that there shall be an 
unlimited aggregation of rApita1. We do 
not desire that there shall x a consolida- 
tion of all coporate power. We do not de- 
sire that there shall be such a centralizing 
influence in this matter of corporations, 
that in looking over the State the people 
shall see, feel and realize that they are, 
as it were, in the hands of but one corpo- 
ration, accepting no terms but its own. 
You must, therefore, do something which 
shall individualize these corporations, so 
that they shall not combine for the pur- 
pose of wielding a dangerous power aud 
influence. 

I would ask those members of the Con- 
vention who have come here for the pur- 
pose of accomplishing something in the 
direction of reform how they propose to 
do it if they do not intend to take sqme 
such step as this? Have not the people 
desired it? Do they not ask it? Have 
not the interests of the people at large in 
the State sutfered by reason of the want 
of some such restriction as this? Do gen- 
tlemen intend that, after all the com- 
plaints and all the clamor on this subject, 
nothing shall be done? Will they go 
away from this place having done noth- 
ing in this behalf? Sre they deaf to the 
appeals of the people in this particular? 
Will they give them nothing? If they 
ask them for bread, will they give them a 
stone ? Are they to be denied that which 
they demaud for their safety, ior their 
protection, for their welfare? 

Now, sir, as to those gentlemen who 
seem more particularly to represent the 
interests of the railroad companies here, 
I would ask them what they desire? Do 
they come here for the purpose of uniting 
with the representatives of the people, 
for the purpose of allowing them to nave 
that which the interests and the exigen- 
cies of the times demand, or are they de- 
termined to pursue a policy which, while 
it is fatal to the people, must likewise be- 
come fatal to them? Why, sir, I would 
ask if the welfare and the prosperity of 
these corporations themselves are not 
identical with the welfare and prosperity 
of the people? Where do they get this 
power? How are they created? The 
very breath of life that they draw they 
draw from the people. The people in 
their sovereignty part with this corporate 
right and grant these franchises to them, 
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and now I ask, will they turn their backs norance. I therefore conclude that I 
upon those from whom they drew their should be a proper person to address the 
existence, and from whom they draw committee on thissubject. There are cer- 
their support? Do they desire more? tain things in relation to finance which I 
Do they desire that in their power they think I understand ; such, for instance, 
shall rival the sovereignty of the people as the illnstration given by Wilkins Mi- 
themselves? Does the creature seek to cawber, that when his income was nine 
be greater than the creator P hundred andninety-ninepounds nineteen 

I would desire them, for their own pro- shillings and six-pence, and his expendi- 
tection, to look at this matter in the light ture oue shilling less, the result was com- 
in which the people look at it, because it fort; when the contrary, it was misery. 
isonlywhen the people are prosperousthat So far, I think, I understand the subject 
they can hope to be prosperous ; but if they of finance. Rut if, in the remarks I make, 
trample upon the rights of the people, if I exhibit the extreme ignorance on the 
they pursue a policy which shall paralyze subject which I feel, I shall not be at all 
the industry of the people, if they do that surprised if the committee should write 
which shall retard their growi h and pros- me down an LL.D., and an A. 8. 8. 
perity, I ask does it not operate in turn with the LL.D. erased. [Laughter.] 
upon them? Therefore, to pursue a policy Kow, why should not railroad and ca- 
which will lead to so much growth of nal companies be permitted to guarantee 
power, which will lead to such aggran- the bonds of other companies? I must 
dizement, will be fa’atal to them as well as confess I cannot understand this at all, 
to the people. They will realize, perhaps and therefore I am against the section and 
only tdo late, the truth that when they its amendments. If tho converse of the 
have destroyed the bird the golden egg proposition had been moved here, I think 
will no more appear. They will find it would have been more in the interest 
themselves, perhaps, in the position of of the people, more for the benefit of the 
that monarch who, although he may people of the State. If the proposition 
grasp a sceptre, finds himself without an were made that railroad and canal com- 
empire. panies, when requested thereto, should be 

Mr. Chairman, I have thus very brief- required to guarantee the bonds of other 
ly given my views on this subject. I am corporations to such a? extent as might 
sincere in this thing. What I have said be designated, I could understand hopi 
has been said in no spirit of aggression that would be for the benefit of tho peo- 
upon corporations, because I regard them, ple at large, and, to some oxtent, aRain& 
within their proper sphere, as great pub- these large corporations. If, for instance, 
lic benefactors, indispensable to the there were a provision in the article on 
growth, and prosperity, and convenience, banks that banks should be required to 
and comfort of the people. You cannot pay all checks drawn upon them, whether 
dispense with them ; but, sir, they must the party had deposits there or not, 
be kept within their proper orbit. They [laughter,] I take it that would be a very 
must bring themselves within the pro- great advantage to the large body of the 
visions of the law, and that law should be people of the State of Pennsylvania, and 
so framed and so moulded as safely and if the banks chose to pay these checks in 
judiciously to circumscribe them in their this way, why deny them that pleasure? 
daily action. Who would be injured by it? 

I therefore hope that this amendment Upon this question of permitting rail- 
will be adopted ; and when this amend- road and canal companies to guarantee 
ment has been disposed of, if no other the bonds of other companies, why should 
gentleman proposes to do so, I shall my. they not be permitted to do it, if they are 
self offer another amendment striking willing to do it ? There are certain great 
out the words, “or other corporations,” at interests in this country that need capital ; 
the close of the section, in order that there these especially are coal and iron. In the 
may not seem to be, by implication, a matter of the development of iron in this 
right on th8 part of railroad corporations country, we have bad since the organiza- 
to hold stock to any amount in any other tion of the general governmenta problem 
corporation than a railroad corporation. of extreme difficulty, andone upon which 

Mr. ELLIS. hlr. Chairman : Upon the the national politics of the country have 
subject of finance, and its relation to the turned and m-turned and changed, from 
development of the resources of the coun- its bsginning, that of protection to iron. 
try, 1 confess that 1 am in very great ig- It is well known that the sceptre is pass- 
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ing from England as to the monopoly of and the producer in the State of Pennsyl- 
iron, and what we want in this oountry,in vania; and this will give to her a great- 
order to compete successfully with Eng- ness such as will equal the dreams of the 
land and to secure to us that sceptre, is most sanguine here and elsewhere. 
capital, and the application of capital to I can see no reason why railroad oom- 
the development of our mineral re- panies should not be permitted to guaran- 
sonrces, and especially coal and iron. If tee the bonds of iron companies to any ex- 
this be encouraged and not crippled, we tent they ohoose to guarantee them. It 
care not for your tariffs ; we want nothing may be maintained that certain depart- 
but free competition with the world, and ments of industry railroad companies 
we shall command .the best part of the should not enter upon, and I agree with 
trade in all its departmeuts. But you you. As the gentleman from Clearfield 
propose here to limit the great oorpora- (Mr. Bigler) stated yesterday, they ought 
tions that hold the wealth in the State of not to enter upon the manufaoture of cot- 
Pennsylvania ; you say they shall not aid ton. Perhaps it is so; that subject is not 
in the development of coal and iron. particularly now one for disenssion ; but 
What is the effect 4 The etfeet is to trip- even if they did enter upon the manufac- 
ple those very industries that lie at the ture of cotton, what great harm would it 
basis of the greatness of Pennsylvania, do in view of what has been the history of 
our iron and our coal ; and why should the cotton trade of this country? We have 
not railroad companies be permitted to raised the raw material; we have sent it 
guarantee the bonds of iron companies to to England. So far it was all right ; and 
any extent they choose to guarantee if it stopped there, it would be to our ad- 
them? Are they not vast consumers and vantage. But it did not stop there. The 
users of iron ? Why should not the sur- English masufactured the cotton and sent 
plus capital that they have be devoted to it back to us as a fabric, we paying to them 
that object, and how is Pennsylvania in- au increased price aud a percentage upon 
jured by the development of her iron its manufacture. But that is not material 
interests? It has been her boast and her to the present issue. I do not suppose our 
pride to maintain that upon that alone her railroad companies intend to enter upon 
greatness and her future prosperity main- the manufacture of cotton, either now or 
ly and especiallv depended. hereafter. But upon the question of their 

We listened with great iutorest to the entering upon the manufacture of iron, 
gentlemanfromPhiladelphia,(Jlr. Wood- or aiding in the manufacture of iron, I 
ward,) whose memory and historic recol- think there ought to be no serions objet- 
lections carry him back to the golden tion on the part of Pennsylvanians. 
days, whenpennsylvania had her German Now, sir, we havesomeprominent illns- 

’ farmers and yeomanry, who sent up to trations of the evil that would follow the 
the Capital Governors and other high offl- forbidding of railroad companies to guar- 
cers. Those may have been golden days antee the bonds of other co-porations, 
for those times; but they have passed Take, for instance, the illustration of the 
away. We have entered upon acareer of steamship company in Philadelphia. A 
greatness in competition with the world bill was passed permitting corporations to 
in all the departments of the arts and guarantee its bonds and take its stock. 
sciences; and in that competition, while What is the result? Today we have 
the farmers perform their fun&ions aud launched threesteamers upon the Dela- 
their duties, and are to be estimated as ware, a fourth almost launched, thus se- 
highly now as then, still their very pros- curing a line that is to start upon the 
perity depends upon the encouragement career of competing with European na- 
of those industries that this committee tions for the trade of the Atlantic. If this 
proposes now to strike down. What we Constitution had been adopted with this 
want for our grain is a market. What clause as now proposed in it, the Penn- 
will give a market for our grain is the en- sylvania railroad company could not have 
couragement of these vast industrial in- taken a dollar of that stock, nor guaran- 
terests. Let Pennsylvania’s interests be teed the bonds of that company. 
properly euoouraged, and she will be a Mr. EWING. It could to the amount of 
vast consumer instead of a mere pmducer one-third of the steamship company’s 
and exporter. We shall consume the ma- whole stock. 
terisls raised in the west and in our own Mr. ELLIS. The gentleman says one- 
farming districts, within our borders, third of the whole. I do not see why they 
with mutual advantage to the consumer should be limited to one-third or one-half 
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of the whole. It is very c&am that in 
this question of an enterprise to compete 
with thb world for commerce by steam on 
the Atlantic individual enterprise was 
powerless ; it quailed from the undertak- 
ing, and would never, perhaps, have un- 
dertaken it ; it required aggregated capi- 
tal, and that vested as it is now,in the 
hands of these great Corporations. I 
merely instance this as an illustration of 
what has passed immediately within our 
recollection, and is now transpiring before 
our eyes. It ought to be and should be 
a warning against our establishing in the 
fundamental law a provision forbidding 
the like to be done in future. 

Now, sir, the problem of coal is precise- 
lyin the same position with that of ocean 
commerce. I speak with reference to the 
anthracite coalof Pennsylvania. Hereto- 
fore there have been found above the 
water-level, throughout SchuylkiII, Lu- 
zerne and other counties, vast beds of 
cOoa1 deposited in the mountains above 
water-level. Individual enterprise may 
drive a gang-way, a drift or a slope 
upon these, and exhaust the coal above 
water-level, and to a comparative depth 
below. Most of that coal has been ex- 
hausted ; and the question now is to sink 
down upon the vast deposit that lies 
some fifteen hundred feet below the sur- 
face, requiring the expenditure of vast 
sums of money to reach it and develop it. 
There is no association of individuals in 
the State of Pennsylvania willing to un- 
dertake that vast enterprise. Therefore a 
corooration with the means to do it has 
undertaken It, and like the steamship 
company, has started out with every pros- 
pect of success in that enterprise. Had 
this provision been adopted, that could 
not have been done, and in a short time 
we should have found the shipments of 
anthracite coal dwindling down instead 
of, as they should be, increasing. We have 
in the c0unt.y of Schuylkill and the sur- 
rounding co&ties coal sufficient to last 
for centuries and centuries; but we must 
have capital to develop it, and we can on- 
ly get that capital from incorporated com- 
panies that have a perpetual existence, 
and an assurance that they can wait years 
and years for a return of their money, and 
be able to stand the adverse outlay and 
expense and trouble attending that delay. 

These are restrictions; and it is well for 
this committee to leave this question, I 
think, to the Legislature. Let them in 

their wisdotn surround it with such re- 
strictions as from time to time the people 
may demand and they adopt. Let us 
not insert here in the fundamental law a 
provision which, I think, will cripple the 
development of these great resources. 

Why, sir, all of us are borrowers. The 
government of the United States is a bor- 
rower, and from whom? These corpow- 
tions are forbidden to lend to those asking 
money from them, because the corpora- 
tions are regarded as the enemies of the 
people and will trample upou their liber- 
ties! What are we doing to-day in the 
United States with the United States 
bonds? We are asking European capi- 
talists to guarantee them, to buy them ; 
and what are those bonds? They are 
mortgages upon the real and personal pro- 
perty of the United States; they are 
mortgages upon the blood and flesh of the 
people of the United States ; for who does 
not know that the collection of taxes can 
be enforced by the imprisonment of the 
body? We are constantly inviting capi- 
tal from Europe and borrowing it in our 
national capacity, in our individual and 
associate capacity, and in every other way. 

Why say to these Corporations that are 
created in our midst: “You shall not 
lend your assistance to develop the re- 
sources of the country, because you are 
not the friendsof the people?” Such a 
propositiou, I think, is monstrous; and 
we are standing in our own light and 
erecting a monument of our folly if wQ 
undertake at this time to insert in the 
fundamental bw of the State a provision 
of this kind. It is a subject which will 
regulate itself, and, at most, it is a subject 
which ought to be left to the wisdom of 
the Legislature. We propose to elevate 
the cha;acter of the Legislature, and we 
propose that from the city of Philadelphia 
there will be willing to go, as we know 
there have aone in the past, the Merediths 
and the P&es. We propose that after 
the adoption of this Constitution, a seat 
in the Legislature shall be an honorable 
position again, and that such men as Bid- 
dle, Wetherill and Dallas will seek posi- 
tions there and protect the interests of 
the Commonwealth. Let us throw safe- 
guards around every etlort to corrupt the 
Eegislature, secure &se laws, secure good 
men to fill positions in the Legislature, 
and trust to their wisdsm and the discre- 
tion of the people to regulate these mat- 
ters. 
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CONSTITUTIONAL CONVEXTION. 

hIr. HOWARD. Mr. Chairman : It ccr- 
tainly would be a very happy faculty if 
meu, in thedischarge of their duties, could 
please everybody. But after all it seems 
to me almost impossible, perhaps wisely 
so. In my experience, so far in this world, 
I have found it a very difficult thing to 
please every person on every possible in- 
terest. Some gentlemen took exception 
to tha remark which I made yesterday, 
that there might possibly be some oppo- 
sition to some portion of this reFort of the 
Commit& on Railroads and Canals. It 
was a very reasonable supposition, and 
perhaps it may not be considered exactly 
courtesy, in the estimation of some gentle- 
men here, to strongly express one’s senti- 
ments. So far as I am concerned on this 
guestion of courtesy, gentlemen may 
spare themselves any trouble on my ac- 
count, and save the butter and the lard. 

Same gentlemen seem to think that the 
Railroad Committee, some how or other, 
was not so constituted as to contain with- 
in itself the wisdom of the Convention. 
Some gentlemen think it would be vastly 
improved if it could have four railroad 
men put upon it, and be entirely recon- 
structed, basing this motion upon the fact 
that differences of opinion seem to exist 
between the members of the committee. 
7Vhy, Mr. Chairman, I do not think it at 
all strange, although it may seem strange 
to some gentlemen, that there are differ- 
ences of opinion in the Railroad Commit- 
tee. Differences of opinion have existed 
in nearly all the committees that have 
made reports to the Convention. If my 
recollection serves me right, the Judiciary 
Committee have a minority report from a 
most distingmshed member, and the ma- 
jority report has been denounced by mem- 
bers of the bar all over this Common- 
wealth. In our county, at a meeting of the 
membersofthe bar, we have publicly been 
instructed tovoteagainst some of its most 
important features. But did we come 
here and move that that cornmittcc 
should be re-constructed, in order to get 
some more intelligence into it, that it 
might get up a report that would please 
every lawyer in the Comtnonwealtb ? 

I have lived in the world long enough 
to know that I’csnnot please everybody if 
I try. Some people like the truth, and 
some people do not. If tellmg the truth 
is T-cry offensive to som6 gentlemen, how 
shall we act wisely and suppressthe truth 
upnn the matters submitted to our dcci- 
sion? If you u-em to make a straight- 
forward proposition that is to benefit the 
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community at large, and that will im- 
pinge upon the plans and the schemes 
that are laid down by individuals to rob 
and swindle that samecommunity, 1 will 
guarantcte that it will not please every- 
body. It will raise not only a particular 
storm, but n very general one, dopending 
upon how many of these special things 
that live upon society happen to be hit by 
it. It is a wonderful thing that some 
member of the Committee on Railroads 
and Canals has differed with the majority, 
and because that is so another gentleman 
thinks it his duty to move that the com- 
mittee shall have injected into it four rail- 
road meu, as if there are no other men in 
tbe Commonwealth that could possibly 
understand, inany way, wbatnre thepuh- 
lie rights or the corporate rights that may 
be involved in the consideration of the 
subject embraced in the report of the 
Committee on Railroads and Canals ! Cer- 
tainly the propceition was a very estraor- 
dinary one. I am not aware that any gen- 
tleman rose in hjs place and moved to en- 
large the Judiciary Committee by ap- 
pointing some prac5cnl lawyers upon it, 
because WC had a minority report from 
that committee, and because the majority 
report h& been denounced by members 
of the bar in different places in the Com- 
monwealth. I was not aware that any 
such motion had been made, nor do I see 
the necessity of it. 

Some gentlemen talk about courtesy. 
That, I suppose, sir, is the very “pink” 
of courtesy. Some gentlemen &not un- 
derstand why it is that corporations, cre- 
ated by the Commonwealth of Pcmnsyl- 
vania, should be limited in their right to 
go into debt. Heretofore the creditor has 
bad some interest in his debtor. Creditors 
have thought that they had a pecuniary 
interest in him. One of these great cor- 
porations to-day owes the Commonwealth 
of Pennsylvania ten millions of dollars, 
the principal of which ~111 not fall due 
for a great many years. And has not the 
State of Pennsylvania some interest in 
how far tbat corporation may become in- 
volrod in other liabilities? Some years 
ago an act of -1ssembly was obtained by 
which executors, administrators, guar- 
dians and trustees, of every description, 
may invest the last dollarof all theorphan 
childrcn n:ltl the widows in this Com- 
monwealth in the bonds and the obliga- 
tions of certain of these corporations, and 
if every tlollar of it was lost, theyaredis- 
charged from all responsibilit,y, because 
they inves:cd it under authority of lag. 
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The State that creates these corporations that were given us by Almighty God, and 
gives them this cuormous power. I there we have no trouble. We do not need 
wonder if she has no interest in protecting any of this aggregated capital that is con- 
her people? Will she give corporations centrated in great corporations; thiscapital 
the uulirnited right to issue bonds and that may be imported from abroad, and 
issue capital stock, and then, beside all maybeconcentratedhere. Itmay wrapits 
that, to guarantee all the world outside of arms around and enclose the industry of 
it? Yet that is the claim of the dclcgatc Schuylkill county. Ifiheywant thatkind 
from Schuylkill, (Mr. Ellis,) who has just of thing east of the mountains let them 
taken his seat. He cannot see the pro- have it; but so far as we are concerned, 
priety of placing any limitation whatever we say, in the west, “deliver us !” 
on these corporations to prevent them Some delegates seem to think that steam 
engaging motheroccupations. Ile would would never have found its way from the 
have them not only guarantee railroad Atlantic to the Pacific, connecting the two 
bonds, but guarantee the bondsof private oceans, if it had not been for the aggrega- 
manufhcturing companies, for manubc- ted capital of these great corporations. 
turing cotton, iron and anything else. Sir, the connection that unites us to the 
IIo cannot see how the coal of eastern Pacific ocean was built by the people of 
Pennsylvania can ever reach a market, the United States. It was built out of the 
unless it is done through some of these United States Treasury, and so C&r as the 
giant corporations. Why, Mr. Chairman, aggregated capital, that the gentleman 
in western Pennsylvania we furnish talks about, is concerned, it only fur- 
nearly one-half of the entire tonnage of nished the cunning, and the schemes and 
the Pennsylvania railroad, inbitumlnons the combination that wrung from Con- 
coal. Of all the 63,00,~00 of tonnage gress, and from the people of the United 
carrlod over its roa’d in ISi1 ,2,4O(J,O;iO tons States, more money and more land than 
w&s bituminous coal gathered from the would, honestly expended, have built two 
bituminous coal tields of the west. such railways. That has been proven be- 

Mr. ELLIS. Mr. Chairman : If thegen- yond all question or peradventure. SO 
tleman will allow himself to be interrupted, much for aggregated capital in building 
1 would like to ask him whether, in west- the railroad that connects the two ocezms 
ern Pennsylvania, they have any bitumi- by steam. 
nous coal one thou%md five hundred feet We cnn set many reasons why unlimit- 
below the water-level? cd power should not be given to these 

Mr. IIoW~RD. Well, sir, we have not corporations to guarantee the bonds 
yet got down that far. We have not xntl obligations of other corporations. 
worked off the surface. Perhaps, when we They are chartered by the public to 
are boring for salt or oil, we may some- do a public duty. It is, not a private 
time find out how deep our coal seams lie. matter that they are charter4 to - 
At any rate we have managed to mine and perform. They are to perform certain 
market our millions of tons of coals our- duties for the public:; and when that 
selves by private enterprise. We have same public have given them the power 
sent them to the markets of the south and to issue bonds, they have declared, by 
the west, along the great rivers that run 
through our section, without the agency 

lam, that all trustees may legall? invest 
the tnoneys under their control, In these 

of corporations. We have suffered in- obligations, they arc protected by law, if 
jury only, where these corporations have losses occur. Some of these corporations 
came in contact with the citizen, whose are largely indebted to the C’ornmonwealth 
rights were impared by them, and some- itsclf, ;mtl wo can see many reasons wily 
times destroyed; because officers of the wo are intorcstcd in limiting their capa- 
railroads were interested in some West- city to involve themselves in other lia- 
moreland coal company, that wouldcrush hilitics. IIow can the cornlnunity--llow 
out individual enterprise, and prevent the can a guardian-how can a trustee tleter- 
coal of individual citizens from being mine tho status or standing of any of 
transported, either at the special rates these corporations, if they have a right to 
that were fixed for the transportation of guarantee all the railroad bonds ; all the 
coal mined by these companies, or the bolltis of otiierc~rp~r,t~iorla; all thtr bonds 
drawbacks that were given, or in furnish- of priv:ltc m:~nufLcturing companies, or 
ing the facilities for transportation itself. if they do not guarantee those bonds, cnn 
But when our coal goes to the west and take autl hold tllcir ho:& to the amount 
the south, there we have the natural rivers of mdlions? They thus assun the re- 
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sponsibility of carrying the obligations of 
others until those who invest in their se- 
curities do not know whether they are 
good or bad ; and I say the State that cre- 
ated them is bound, for the good of society, 
to watch over them and protect that pub- 
lic. It ought to do it. In all fairness and 
eonscience it ought to protect the public 
in these matters, aud see to it that they 
do not get into water too deep for them to 
navigate in, because they are interested 
in the securities; they are interested in 
these obligations ; they are interested in 
their payment; they are interested in the 
solvency,andinterestedinmaintainingthe 
ability of these companies to meet all the 
obligations that they have undertaken to 
society. 

Mr. Chairman, I repeat here again that 
I entertain not the slightest hostility 
to the corporations of this Common- 
wealth. I am nerfeotly willing to concede 
them all the fiir and just rights that they 
cali properly ask of the State ; but, at the 
same time, I believe that we have a duty 
to perform to society ; that the public are 
interested in these matters; and that we 
cannot, with safety at all, permit these 
corporations to have thisunlimited power 
that seems to be claimed by some dele- 
gates here for them in considering this 
question ; and that is the only reason why 
I would impose limitations upon them. 
They are not like a private individual; 
they are a creature of the law; they must 
be controlled by the power that creates 
them. They must not get higher than 
the law-making power that brought them 
into existenoe. I say again, that the safety 
of society, of creditors, of persons who 
have invested in the securities of these 
corporations, requires and demands that 
they should be limited; and more than 
that, the minority of’ the stockholders are 
entitled to this protection of the laws, be- 
cause we know that heretofore the major- 
ity have done just as they thought pro- 
per, and the minority have oomplained, 
time and. again, but this strong-handed 
majority have gone forward doing with 
the property of the whole as they thought 
proper. 

It is for these reasons, and for no other 
reason, that I ask for these limits, for 
these restraints to be put upon corpora- 
tions, and not that I would cripple them. 

- They were never intended to become 
guarantors; it was never intended that 
they were to take’the stocks and obliga- 
tions of everything else. They were cre- 
ated for a special work-to build a partic- 

ular railway, and upon that railway they 
were to oarry the property of the public. 
They were to do it for a fair price, they 
were to perform a public service, and they 
were to receive a compensation therefore, 
but they have gradually gone away he- 
yond that idea, and the only question 
now is, shall they go on and continue 
with unlimited authority in the direction 
which they are taking4 

Some gentlemen seem to think that if . 
we stop and put the brakes down now on 
some of the older and stronger corpora- 
t.ions, it will be such a limit and restraint 
that hereafter we shall check improve- 
ments in the State. I do not believe any- 
thing of the kind. Why, some gentle- 
men are driven to make this argument, 
that capital cannot be got to develope the 
coal fields of Pennsylvania. 

The CHAIRYAN. The gentleman’s time i 
has expired. 

Mr. J. R. READ. I move that it be ex- 
tended. 

The CEAIREXAN. It requires unani- \ 
mous consent. 

M~.HUNS~EER. I move that the gen- . 
tleman from dllegheny have unanimous 
consent to prooeed. 

The OHAIRXAN. Unanimous consent is 
asked that the gentleman from AllcgSenv 
may’proceed. Is there objection? [G;Yes.;’ 
r6i??o.‘V1 Obieotion seems to be mode. 

Mr. HOWARD. I thank the Convention 
very kindly for the unanimous consent. I 
have said all I intended to say when I 
rose, and, in fact, a little more. 

Mr. DALLAS. Mr. Chairman: If the 
body of deIegates in this Convention are 
divided into a corporation party, and an 
anti-corporation party, I must say. for 
myself, that it is my fortune not to belong 
to either of them. I confess, sir, that it is , 
my desire to iucorporateinto the Constitu- 
tion, which we are about to prerent’lo the 
people for their approval, some clauses 
that might be properly termed restrio- 
tions upon corporate power. I am op- 
posed to everything that tends to create 
monopoly ; I am desirous that no oorpora- 
tion shall be created where individual en- 
terprise might equaily well carry out the 
purposes for which such corporation may 
be proposed, and I am, further, in favor 
of giving to no even necessary corporation 
any unneoessary grant of power. 

Now, sir, having these views, 1 did hope 
that when the report from the Commit- 
tee on Railroads and Canals, constituted 
as it is, shouldcome before us for our cm- 
sideration, I would be able to vote for 
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every section of it without alteration or 
amendment. It has proved, however, to 
be unfortunately true that this report has 
not met with general favor upon this 
floor, and I have had the misfortune to 
find myself voting more than once with 
the very gentlemen whom I supposed my 
votes upon this‘subject would never sat- 
isf.y. 

We have in this report no less than 
nineteen sections of what is simply noth- 
ing more nor less than an omnibus bill, 
an act of legislation of nineteen sections, 
being more than are contained in any sin- 
gle article of the present Constitution, ex- 
cept that upon the Legislature and that 
upon the Bill of Rights. We propose to 
add now to the Constitution, upon this 
single business interest of railroad and 
csnal qorporations, which, at the present 
time, has not a single section in the Con- 
stitution, nineteen long and leglslativo 
sections. 

hf\lr. CSMPCELL. May I ask the gentle- 
man a question ? 

Air. DALL.~S. Certainly. 
Xr. CAHPBELL. Did not the commit- 

’ tee, of which the gentleman is a member, 
report an article nearly twice as long as 
the article reported by the Railroad Com- 
mi ttee 1 

hh-. DALL.4% If the gentleman will 
tell me to which report he refers I will 
answer. 

Mr. CA~~PEXLL. The judiciary report. 
Mr. DALLAS. That report has, I be- 

liev?, a greater number of sections, ex- 
actly how many I do not know ; but I do 
know t!titt with a large number of them 
I have not the good fortune to concur, and 
I do Imow, further, that the gre:lt aim of 
that committee was to relieve the Su- 
preme Court of Pennsylvania, so far as 
possible, from the great labors that now 
fall upon it ; and if we want to add to 
its labors, if we want to make it impoasi- 
ble for any court that can be created to 
perform the judicial duties of this Conl- 

monweaith, all we have to do js to add 
article after artiale ofminntc direction for 
the control of carrying companies, for the 
purpose OP hereafter shaking sure of a 
constitutional question in every case to 
which any of illem may be a party. 

But, sir, in all these nineteen seclions 
of legislative matter, there are but few 
articles Lhat one-half of the membersof 
this committee of the whole can concnr in 
as they stand. My conversation mtth 
many, and the rouTarks that haye been 
nlade upon this Ilaor, develop that fact ; 

and I do not believe that if the many gen- 
tlemen in this body, or out of it, of large 
intelligence and experience, %-ho serve 
corporations, had been called upon to 
make an article and present it to this Con- 
vention, which would assure the worst 
purposes of corplrations, they could have 
better served their purpose than by giving 
us just theerticle WG havenow before us ; 
for those of us who are sincere, but mode- 
rate and reasonable in our desire to put 
restrictions upon corporations, find it im- 
possible to endorse it, and if we could en- 
dorse it, and put it before the people just 
as it stands, I verily believe it would de- 
feat the entire work of this Convention. 

I know that many gentlemen in this 
body are embarrassed just as I am, By a 
desire to adopt something to the end in- 
tended by this article, hut who, feeling- 
as 1 feel-that it is impo.sYible to accam- 
plish anything by amendment, (because 
of the difllculty in securing a voting 
quorum,) find it impossible to give prac- 
tics1 expression to their views. I propose, 
therefore, when this report goes back to 
the Convention, to ask for its re-oom:nit- 
ment to the same committee, and to fol- 
low that by a motion that five members 
be added to that committee ; and with this 
view, I now move that the committee of 
the whole rise, report progress, and ask 
leave to sit again. 

The CHAIRM~~. It is moved that the 
committee rise, report progress, and ask 
leave to sit again. 

The motion was not agreed to. 
Mr.Grssorr. Mr. Chairman : 1 do not 

rise for tho purpose of making a speech. 
I only expect to be able to give, in this in- 
stance, as in others, a reason for the vote 
I shall cast in committee of the whole, or 
in Convention, upon important measures 
in the proposed Constitution. I am con- 
cerned neither for nor against railroads, 
nor interested in them in any way. There 
are here able and eloquent attackers, and 
there are able and eloquent defenders of 
these corporations, so that either party, if 
there be such parties here, is well taken 
cBre of. I am, with many other metn- 
bers, interested only in seeing that a pro- 
per Constitutionis made, that proper prin- 
ciples are adopted, and proper articles 
and provisions made in the organic law, 
so that we may here not transcend the - 
powers that have been delegated to 
us, not legislate but adopt fundamental 
principles, and that the government may 
hereafter be conducted according to those 
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principles, and according to that organic 
law. 

absolute right of investing m this manner 
in other business, and taking railroad 

Sir, this is a new article. Every other 
article of the Constitution we are familiar 
with. The reports of the different com- 
mittees have come before us and have 
been explained, and at once were either 
accepted or rejected by the Convention, 
and no extended discussion was demand- 
ed. As regards this report, the commit- 
tee, composed of some of the most distin- 
guished and intelligent men of this Con- 
vention, held the matter under considem- 
tion from the very time of the commence- 
ment of the se&on here in Philadelphia 
until quite recently, and I have no doubt 
they have given the most thorough 
study to the matter. T, sir, with others 
who havealready spoken on this question, 
must plead ignorance of a great many 
things that are embraced in this report. 
All thnt I know about it I have gathered 
from what I have heard said here by per- 
sons who have spoken either in favor of 

. or against th6 various sections. I shall, 
therefore, not undertake to dlscuss in 
any manner the entire article, or call at- 
tention to anything else but the section 
nti amendment immediately under oon- 
sideration. I shall be obliged, from my 
want of general information on the sub- 
ject, to confine myself to each section, if 
I should say anything at all in regard to 
it, as it is brought before this body. 

Sir, I think the amendment proposed 
by the gentleman from Blair, brings out, 
more distinctly than it has ever been 
brought out before, the objectionable fea- 
ture of the section now before this body. 
Leaving out the words which he proposes 
to strike out, the section reads : 

“ NO railroad or canal corporation shall, 
either in its own name or in the names of 
its officer& or through the intervention of 
trustees or other agents, hold the capital 
stock, bonds or other indebtedness of any 
other railroad, canal or other corporation, 
to an amount exceeding one-third of each 
thereof actually issued or incurred.” 

Sir, there is here what is known in law 
as a negative pregnant, and gentlemen 
who support this section must overlook 
the fact that while they are putting this 
restriction, as they suppose. they are con- 
ferring power; they &e giving-the right 
to railroad companies to hold the stock of 
other corporations, to go into other busi- 
ness. You canhot put the restriction here 
without conferring the power-and I care 
not to what extent you carry it-you are 
here givmg,to the extent of one-third, the 

companies from their legitimate province, 
from the business for which t,hey have 
heen instituted. 

A great fear pervades the public mind 
on account of the centralization of power, 
by the combindtion of capital these corpo- 
rations’ can bring together. That f5ame 
feeling has affected me, and all the mem- 
bers of the Convention, to a greater or less 
extent ; but, sir, I do not think we can 
reach the evil by such provisions 8s this. 
,While it may be very well to say that 
corporations should be restricted, it does 
not do for us, in the same breath, to confer 
upon them the very powers which in- 
crease the.danger that is complained of. 

Sir, this is a democratic or republican 
government, and a co-ordinate branch of 
the government is the Legislature. We 
cannot abolish the Legislature ; we must 
have it ; and if we have a Legislature we- 
must trust something to that Legislalure. 
This body was not summoned here for the 
purpose of legislating for the Common- 
wealth of Pennsylvania. We were sent 
here to devise a form of government, or 
rather to propose amendment8 to the pres- 
ent form of government, and to decide 
what principles, in addition ~KJ those that 
had been in the government, 8re to be ad- 
ded to t.he organic law. We were not sent 
here ‘to interfere with the province of a 
branch of the government, co-ordinate 
with the executive and judioisl, which 
has been in existence from the tinie the 
government was estnblished; and any in- 
terference with whst properly belongs to 
legislative power is transcending the pow- 
er of this Convention. 

I say, sir, we must have 8 Legislature. 
The very Constitution that we are about 
tomake will say that the legislative pow- 
er of this Commonwealth shall be vested 
in a Senate and House of Representatives, 
to be elected by the people. There are to 
be two branches of that Legislature, a 
Senate and a House of Representatives. 
They must have something to do, and we 
must trust something to them. 

If these corporations, or if any other 
claaq of the community, are likely to in- 
flict injury upon the community; if, by 
their power, they are likely to trample 
upon the rights of the people, it is not for 
us, it is for the Legislature, to take care of 
it; the responsibility does not resl with 
us, it rests with them and the people who 
elect the members of that bodg. There- 
fore, in giving my views and the reasons 
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forthevote that I shallgive on this section, iron, lumber and other material interests 
I call upon members to consider, before of this Commonwealth, by the purchase 
they cast their votes, whether, in their of their capitalstoc$ and bonds, or either 
attetnpt to restrict, as they suppose, the of them, or by the guarantee of, or agree- 
power of these corporations, they are not ment to purchase theprincipal and inter- 
conferring irrevocably upon them powers, est of either of such bonds.” 
the grant of which we may regret, and There also is a very unlimited right to 
which will render this Constitution, in- invest in the stock and bonds of indus- 
stead of being a blessing, obnoxious to trial corporations,and the argument of 
the people of this State. the gentleman from Schuylkill thin 

Mr. COCHRAN. I hope, Mr. Chairman, morning, as I understood it, was an argn- 
that in the present position of this matter, ment which would tend to show that it 
the amendment of the gentleman from was perfectly right, entirely within the 
Blair will not prevail, so that the quesi scope of the duty of railroad companies, 
tion may come up in proper form. I do to do this thing; that although chartered 
not wish to discusa it now, further than to for the purpose of doing the business of 
say that if this amendment should fail, I common carriers, they had a right to go 
propose to offer a substitute for the set- down into the coal mines one thousand 
tion, a substitute which, I may say here, five hundred feet’ deep, and draw up the 
will entirely meet the specific objection coal there for the public benefit. If that 
which has been made by my, colleague is the idea on which we construct corpo- 
from York (Mr. Gibson) with regard to rations in this State, the better plan 
the grant of additional power which seems would be not ~VJ define any objects or pur- 
to be very much apprehended in this see, posesfor which the corporation is created. 
tion. We will guard and protect against But, sir, what is remarkable about the 
that, and prevent any grant of additional section which I have just read, is the pro- 
power to that which the railroad corn- viso to it, in thesewords.: 
paniesnow possess. I propose to make the ‘LProvided, That this act shall not apply 
section embody two distinct propositions. to the stock and bonds of any corporation 
One is, that any railroad, ranal or other possessing mining or manufacturing 
corporation, doing the business of a corn- privileges in the county of Schuylkill.” 
mon carrier, shall have the right to invest So that the county of Schuylkill is pro- 
in the stock, bonds, or other evidence of tected from this thing, while all outside 
indebtedness of any other similar corpo- of that county are left exposed to this 
ration, engaged in the transaction of the kind of policy. Why that was done, I do 
same kind of business, to the amount of not pretend to say, I merely state the Fact 
one-third of those respectively. That is as it exists. 
certainly not an inwease of the power In order to meet the other proposition, 
they already possess. Any one who will the other branch of the section which I 
look at our legislation will find embraced shall propose, will be to prohibit any in- 
in it an unbounded and unlimited right vestment by cotnpanies doing the busi- 
without restriction. To show what the ness of common carrier, either in the capi- 
legislation on that subject has been, I tal stock or holding, endorsing or guar- 
will read one or two brief sections from anteein g the bonds or indebtedness of 
the Digest: any other corporationsexcept those doing 

“It shall and may be lawfd for any the business of a common carrier. Then 

, 

railroad company or companies, created the proposition would be, that so far as 
by or existing under the laws of this Com- other cotnmon carrier corporations are 
monwealth, from time to time, to pur- concerned, railroad companies and com- 
chase and hold the stock and bonds, or panies of that kind may yet invest to the 
either, or to agree to purchase or guaran- amount of one-third. That is intended to 
tee the payment of the principal or inter- give all the aid and benefit which, it 
ext, or either, of the bonds of any other seems to me, is wise or prudent for us to 
railroad company or companies, charter- give to railroad corporations needing help. 
ed by it, or existing under the laws of any If you allow other railroad corporations to 
other State.” invest to the amount of one-third in their 

There is no limitation at all there, it stock, and also one-third in their bonds, 
will be observed. Then, again : you give them a liberal ,assistance, and 

“It shall and may be lawful for railroad 
and canal companies to aid corporations 

enable them at the same time to help 
themselves along, and not to be swamped 

authorized by law to develop the coal, by the very bounty which is conferred 

. t 
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upon them. On the other hand it will, I 
suppose, not only satisfy my colleague, 
(Mr. Gibson,) but algo the gentleman 
from Philadelphia, (Mr. Gowen,) who 
said that railroad wrporations did not ask 
this privilege; it was one they never pos- 
sessed, and they didn’t want it. This 
provision will obviate that difficulty also, 
and they will not get what they do not 
want, although it seems they do profess 
it throughout all this broad Common- 
wealth, except in the county of ,Schuyl- 
kill. I shall, therefore, ia I say, if the 
proposition of the gentleman frotn Blair 
is voted dowm, offer this section in lieu 
of it. 

Then the question arises between tho 
gentleman from Dauphin (Mr. Mac- 
Veagh) and myself. That is a question 
very easy of solution. The gentleman 
from Dauphin does not want any limita- 
tion upon investments made by one rail- 
road in the stock, bonds, or other evl- 
dences of indebtedness of another rail- 
road. I do, That is all the point we differ 
upon. The committee is competent to de- 
cidethispointbetweenthegentlenlanfrorn 
Dauphinand myself. We are neither of US, 
I presume, so very infallible that thiscom- 
mittee cannot overrule either one of uqor 
both of us, if it is required. So then, sir, 
the proposition comes down to this, and 
nothing more. 

I admit, Mr. Chairman, that this is an 
eutirely new article ; I admit that it is a 
long article. All 1 can say is, that the 
effort was not to make it longer than 
necessity required. As it was a new ar- 
ticle, we had tb travel over new ground, 
and to do the best we could. 

Gentlemen say we should not legislate. 
Why, sir, look at the legislation that we 
already have. I ask gentlemen here if they 
are hontent that such unlimited, unre- 
stricted legislation shall continue to be 
the rule of this Commonwealth? Or will 
gentlemen say that we should submit a 
question of this kind to the Legislature 
which has already gone so far wrong, if I 
may say so, in this direction9 There is 
no safety in this matter, except in apply- 
ing a remedy of this character. 

Mr. Chairman, this Convention, when 
it met, for some reason or the other, ap- 
poitited a Committee on Railroads and 
Canals. 1 presume it was expected that 
that committee should do something. A 
friend near me (Mr. Fell) suggests that 
we have exceeded the expectations. 1 
suppose we probably have. 

Mr. FELL *No ; you have answered the 
3xpectations. 

Mr. COCHRAN. Well, sir, we have done 
something. The idea is, 1 presume, that 
we have done too much. It may be so; 
but what has been done, has been done 
in good faith; and all that the Coqrnittee 
on Railroads and Canals, in consideration 
of the time, labor and attention they have 
given to this subject, ask, is a simple, can- 
did, fair consideration of what they have 
proposed, that that which may be deemed 
by the majority here lo be right, may be 
adopted, and that which is considered 
wrong, may be rejected. 

MI-. LANDIS. ~May I ask the gentleman 
whether, in case the amendment which I 
have offered should be withdrawn, he 
proposes to offer his section? 

Mr. COCHRAN. I shall offer the section 
when I get the opportunity. 

Mr. LANDIS. Theo, sir, as the section 
the gentlemsn from York ,is about to of- 
fer expresses very nearly the views which 
I entertain, and is better than the section 
as amended would be, and altogetherpro- 
per, I withdraw my amendment. I 

The CHAIRMAN. The amendment of 
the gentleman from Blair is withdrawn. 
The question is on the section. 

?Mr COCIIRAN. I move to amend by 
striking out the section, and inserting in 
lieu thereof: 

“No railroad, canal or other corpora- 
tion engaged in the businessof a common 
carrier shall, either in its own name or 
in the namesof its oflloers, or through the 
intervention of trustees or other agents, 
hold shares of the capital stock, or hold, 
endorse or gnarantee bonds or other ev- 
idences of indebtedness of any other rail- 
road or canal corporation, to an amount 
exceeding one-third of the amount of 
such stock, bonds or other evidences of in- 
debtedness respectively; nor shall any 
such railroad, canal, or other corporation 
engaged in the business of a common car- 
rier hold shares of the capital stock, or 
hold, endorse or guarantee the bonds or 
other evidences of indebtedness of any 
other corporations, except those doing the 
business of a common carrier.” 

Mr. JNO. PRIME WETHERILL. Is an 
amendment to the substitute in order? 

The CHAIRMAN. An amendment to 
the amendment is in order. 

Mr.J.PRrcE WETIIERILL. I move to 
amend, by striking out all after the word 
“ corporations,” in the fifth line of the 
printed section-l do not know in what 
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line of the substitute, which is offered, it 
occurs-and inserting : 

“Except upon public notice given of at 
least sixty days to all stockholders, and 
in such manner as shall be provided by 
law.” 

I should like to say a word or two in 
Support of my amendment. 

I suppose th‘at the Committee on Rail- 
roads, when they say that a railroad com- 
pany may subscribe one-third of the stock 
of any other company, mean something. 
When the railroad committee say that a 
railroad company or common carrier may 
subscribe to the stock of another company, 
they suppose that, under certain circum- 
stances,they will do so. Now, Iassert that 
when they limit the subscription to one- 
third, they do not mean anything, for the 
simple reason that under the proposition 
as presented by the Committeeon Rail- 
roads, I doubt whether any railroad com- 
pany would help any other railroad com- 
pany by a subscription to one-third of its 
stock. Railroad companies do not act as 
beneficial societies, to help other poor, 
needy and indigent railroads ; but they 
help connecting railroads for a’purpose, 
and that purpose is to control ; and never, 
in the wide world, would they undertake 
to subscribe one-third of the shares of 
stock of another railroad company ; and 
in that way, by losing control, throw 
away so much money, giving the control 
of that money to the directors and stock- 
holders of a company over which they 
can have no voice in its management, 
but they would never act in any, other- 
wise than to subscribe for a majority of 
the stock, in order that they might secure 
the controlling influence in that road, and 
that that road so secured would be work- 
ed for the benefit of the subscribing or 
main road. It does seem to me that’ when 
we look at this question in its length and 
breadth, we, by our action this morning, 
are taking a very narrow view of the 
whole subject. It does seem to me that 
whenwecripplerailroadctimpaniesbypre- 
venting them from extending their lines, 
and by preventing them from competing 
with other great railroad companies, we 
make a grave mistake. 

One gentleman has said that there is 
nothing in the idea that the Pennsylvania 
railroad company, taking that as an il- 
lustration, is to look to business outside of 
the State of Pennsylvania, bemuse out- 
side of the freights and passengers from 
this State, its business comparatively 

i amounts to nothing. 

I 

Why, sir, let him look at the past his- 
tory of railroads and other corporations 
for the last thirty years. Why is it that 
the State of New York today, is one of 
the greatest manufacturing States of the 
Union P Why is it that the city of New 
York to-day, notwithstanding our coal and 
iron, and all our vast mineral wealth, is 
one of the greatest manufscturing cities 
in the Union 4 

Mr. CAREY. It is not true. 
Mr.J. PRICE WLTHERICL. Itisacc>rd- 

ing to the censns. It is not true that R-ew 
York exceeds Philadelphiain manufhctur- 
ing, according to the Philadelphia census, 
taken by a Philadelphia commission, but 
the census as taken by the government 
shows, by fig&s, that the manufacturing 
products of the State of Pennsylvania 
amounted, in the year 1870, to seven hun- 
dred and fifteen million dollars, and the 
manufacturing industries of New York 
amounted to seven hundred and eighty- 
seven million of dollars. Sir, I always 
stand up for my native State in every pro- 
per position; but when facts like these 
are laid before UB (and “facts are stubborn 
things”) we must look at them in the 
light in which they are presented, and 
meet them fairly and frankly, and if these 
results have occurred on account of any 
mistakes we have made, let us endeavor 
to secure good results by overcoming er- 
rors which,in the pa&we have committed. 

Now, sir, what is the secret of this great 
and rapid increase in our sister States? 
The early completion of the Erie canal 
was the secret of the wealth of New York 
city, end of New York State ; and wby? 
Because, without crossing mountains, that 
canal penetrated in an unbroken water 
way from sea to lake. Pennsylvania 
tried to do the same, but in crossing the 
Alleghenies she found a barrier. She 
found that she could not connect by wa- 
ter through from the Ohio river to the 
seaboard ; and therefore the State of New 
York,md the city ot New York, obtained 
the supremacy in the western trade. So 
in Baltimore with the canal there ; and 
so it is in Virginia with the canal running 
west from Norfolk; these States found 
that a perfect water-way could not bo 
made. 

Now, that canals and other like water 
communications are of the past, shall me 
in the great contest of the four through 
lines for western traffic, in any way orip- 
ple, in any way attempt to destroy, in any 
way attempt to curtail the power of our 
own great road and our own successfully 
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competing line ? I hope not, sir. I hope An effort has been made in that direc- 
w ;by the gentleman from Centre, (Mr. 
M’Allister,) and he would like a section 
introduced by which maximum rates of 
freight should be fixed by the Legisla- 
ture, and transportation by a fixed sched- 
ule of rates should be required. Will 
that reach the evil? If I recollect aright 
there was a railroad company in this 
State which, by its charter, was not al- 
lowed to charge on freights over a certain 
rate ; and what was the effort of that mil- 
road company to overcome the restric- 
tion? They simply formed a transporta- 
tion company inside of the railroad com- 
pany, and they made a contract which 
placed the carrying power of all but a 
certain article over that road into the 
hands of a transportation company at the 
rates flxed by law, and in that way the 
trade and the manufacturing interests of 
the people in that section were crippled. 

we shall be extremely careful, b-use- I 
know very well that the,success of this 
city, and the success of thus State, depends 
upon our being able to enter the great 
wost with such a competing line, ready 
and willing to equal the competition of- 
fered by any other line or other State, so 
that we may securethe great traffic which 
is open before us, and which by proper 
efforts is within our reach. I look in vain 
to the Constitutionof the State of New 
York to see any effort there to cripple 
either the New York Central, or the New 
York and Erie road. I look in the Con- 
stitution of the State of Maryland, and I 
see there no effort whatever to cripple, in 
any way, the eflorts, (either by lease or 
control of other roads,) of the Raltimore 
and Ohio railroad company. 1 see those 
great roads entering into fierce and vig- 
orous competition with the Pennsylvania 
railroad company, and I know very well 
that our success, as a State, and that our 
success, as a city, depends very largely 
upon the skill with which this great en- 
terprise is managed; and I look with 
dread upon any etlort on our part to en- 
deavor to cripple this great line, in their 
great efforts to secure it. 

Again, sir, while I speak thus, and 
while I see the dangers of crippling any 
great through line, endeavoring to com- 
pete for the western tra&lc, I also see an 
evil which it seems to me we have over- 
looked, and that is the evil of these giant 
transportation companies, and inside great 
freight lines coming into the great through 
lines, and extending their broad and 
grasping hands, hg which they may and 
by which they do produce the bulk of the 
evils of which we complain. Let any 
man look into the oil trafllc of the State 
of Pennsylvania ; let him study up the 
history of the Southern improvement 
company, and he will conclude that there 
isanevilin thissortoftraffic,sndthatthere, 
perhaps a careful ham should be ex- 
ercised to prune and cut down the power 
of freight monopolies, and there perhaps 
power should be exercised so that these 
transportation companies running in the 
charge and under the direction of a com- 
bination, perhaps of the directors and 
owners of these through lines for their 
own profit, to put money in their own 
pockets, to take money from the stock- 
holders. To this view of the case, perhaps, 
the Committee on Railroads had better 
look carefully, and present us a section 
which will curtail their powers. 

It is true that our great railroads are 
like our great rivers ; and when we lessen 
their value, and when by law in any way 
prevent their free and open navigation 
and profitable use, we do destroy the 
commercial interests of the country, and 
we do destroy the manufacturing inter- 
ests of the country. 

Therefore, sir, by a broad, comprehen- 
sive general railroad law prohibiting the 
evils to which we have alluded, it does 
seem to me that we canand weshould, by 
our Legislature, and not by an article 
adopted by this Convention, prevent the 
evil. We cannot by any possibility here 
lookinto the future so far as to guard 
against every possible emergency that 
may arise. As has been said, if we pass 
this article, the steamship company re- 
cently organized in the city of Philadel- 
phia never could have floated a single 
steamer, and the city of Philadelphia and 
the State of Pennsylvania would have 
been deprived of what I conceive to be 
the high credit which will ever be re- 
membered by the commercial people of 
this country in the future, that they wore 
the firsl, by their enterprise and by -heir 
industries, to determine that the Ameri- 
can flag should onto more float over an 
American steamer. 

Mr. EWING. Will the gentleman allow 
me to ask him a question 4 

Mr.J. PRICE WETHERILL. Certainly. 
Mr. EWIN@. Will the gentleman in- 

form us what proportion of the stock of 
the steamship company is held by the 
Pennsylvania railroad company ; whether 
it is over one-third4 
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Mr. J. PRICE WETIIERILL. The Penn- 
sylvania railroad company saw the neces- 
sity, just as the Baltimore and Ohio rail- 
road company saw the necessity, of their 
line being supplemented to Liverpool by 
a fleet of steamers: and why? Because 
they desired to offer to the great grain 
producing country of the west through 
bills of lading, not only to the seaboard, 
but also to Liverpool; and for that reason 
they saw that of necessity an ocean steam 
line should he established in this city. 
The merchants and manufacturers of the 
city of Philadelphia said to the Pennsyl- 
vaniarailroad company : “If you will suh- 
scribe to one-half of the stock,onr people 
will take the other half; if you will en- 
dorse fifteen hundred thousand dollars’ 
worth of bonds, which are now selling in 
the market at eighty per cent., we will 
take them at par ;” and the merchants 
of Philadelphia did place those honds 
that were selling at eighty at par, and 
thereby suf7ered a loss of three hundred 
thousand dollars indiscount, and they did 
take about four hundred thousand dol- 
lars’ w-orth of that stock, even up to the 
Pennsylvania railroad company’s four 
hundred thousand. 

Now, sir, in conclusion, I do hope that 
these sections, which in my opinion use- 
lessly cripple the great enterprises of the 
State, will he voted down, and that a pro- 
vision, carefully framed, will bo present- 
ed, so that the proper and necessary 
checks upon these giant inside corpora- 
tions will be presented, and thereby I 
think the evil will be cured. Allow me 
to ask the gentlemen of this Convention, 
have they ever heard any very serious 
complaint raised against railroad compa- 
nies endorsing bonds or buying stocks? 
1 never have. What I hear of is that 
railroad compames corrupt legislation. 
What I hear of is that railroad companies 
carry freight from Pittshurg to Philadel- 
phia at a certain rate; when they carry it 
from Pittsburg to New York at. compara- 
tively lower rates. These are the com- 
plaints that come to my notice ; and when 
the merchantsof Philadelphia make these 
complaints by saying that New York IS 
getting her freights chearer from Pitts- 
burg than Philadelphia, they are told 
that if they demand a classification of 
freight in the railroad companies upon a 
proper basis, very well, it shall be grant- 
ed, butthey have no control overthe tranr- 
portatiencompanies using theirroad ; that 
the transportation companies fix what 
rates they see fit ; that at times they are 

compelled to discriminate against Philt- 
delphia in favor of New York ; and thus 
we are blocked and checked in the efforts 
which are made to secure justice and 
fair dealing in regard to freight, so that 
Pennsvlvania and Philadelphia may be 
recognized by cheap and uniform rates of 
freight. 

With these remarks I do hope the 
Committee on Railroads will take care 
that they do present just such a section as 
I have indicated. 

Mr. MACVEAC~H. Mr. Chairman : I de- 
sire only to suggest to the gentleman from 
Philadlephia (Mr. 5. Price Whetherill) 
that if he will temporarily withdraw his 
nmendment--I do not wish to interfere 
with the gentleman from York (Mr. Coch- 
ran) in offering the amendment of which 
I gave notice-it will enable me to have a 
vote upon my substitute, which covers 
the ground exactly desired by him. My 
amendment, if it is adopted, will dispense 
with the necessity of further voting. If 
it is not, the gentleman from Philadelphia 
can renew his amendment. 

The amendment that I propose to offer 
as an amendment to the amendment is: 

“No railroad, canal or other corporation 
doing business as a common carder shall, 
either directly or indirectly, hold, guar- 
antee or endorse shares in the capital 
stock, bonds or other indebtedness of any 
other corporation, individuals or partner- 
ships, except those doing the business of 
common carriers.:’ 

In other words, it raises the exnct ques- 
tion that the gentleman from York means 
to raise. He wishes to restrict them from 
endorsing transportation bonds, either on 
land or sea, to more than one-third their 
extent. I wish unlimited power granted 
to them in that respect, not even requir- 
ing them to get the permission of the Leg- 
islature, but limiting them to transporta- 
tion companies and the business of com- 
mon carriers, either on land or sea. 

The C~URK&N. Is the amendment to 
the amendment withdrawn ? 

Mr. J. PRICE WXTHERILL. No, sir; 
it is not. 

Mr. MACVEAGH. Then, if it is not 
withdrawn, I will of&r this after it is 
voted down. 

Mr. J. PRICE WETHERILL. Mr. Chair- 
man : Let the section be read as it is pro- 
posed to amend it. 

The CLERK read as follows : 
‘&No railroad, canal or other corporation 

engaged in the business of a common car- 
rier shall, either in its own name or in the 
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names of its officers, or through the inter- 
vention OP trustees or other agents, hold 
shares of the capital stock, or hold, en- 
dorse or guarantee bonds or other evi- 
dence of indebtedness of any other railroad 
or canal corporation (except upon publio 
notice given at least sixty days to all 
stockholders, and in such manner as shall 
be provided by law,) to an amount exceed- 
ing one-third of the amount of such 
stocks,” &c . 

Mr. J. PRICE WETHERILL. I desire that 
all after the word ‘1 corporation,” where 
it occurs the second time, shall be strick- 
en out, and my amendment inserted. 

Mr. MACVEAQR. Would that allow 
them to endome to the extent of one-third 
the bonds of other transportation com- 
panies, without limiting them as to 
manufacturing and other private enter- 
prises ? 

The CHAIRMAN. Will the gentleman 
from Philadelphia indicate just where the 
amendment ought to come in? 

Mr. J. PRICE WSTHERILL. I will. 
The section as amended will read as fol- 
lows : 

“No railroad or canal corporation shall, 
either in its own name or in the names 
of’its officers, or through the interven. 
tion of trustees or other agents, hold, 
guarantee or endorse shares in the capi- 
tal stock, bonds or other indebtedness of 
any other railroad, canal or other corpo- 
ration, except upon publicnotice given of 
at least sixty days to all stockholders, 
and in such manner as shall be provided 
by law,” &c. 

The CIIAIR~~AN. The gentleman from 
Philadelphia has not indicated where his 
amendment comes into the amendment. 

Mr. J. PRICE WETHERII.L. After the 
word *‘corporation.” 

The, CHAIRMAN. The gentleman al- 
ludes to the original section,and not to the 
amendment. To get it in at this time, 
it must he an amendment to the amend- 
ment. 

Mr. J. PRICE WETHERILL. Excuse 
me. The amendment as amended would 
read : 

“No railroad, osual or other corporation, 
engaged in the business of a common car- 
rier, shall, either in its own name or in 
the names of its oilleers, or through the 
intervention of trustees or ocher agents, 
hold shares of the capital stock, or hold, 
endorse or guarantee bonds or other evi- 
dences of indebtedness of any other rail- 
road or canal corporation, except upon 
public notice given of at least sixty days 

to all stockholders, and in such manner 
as shall be provided by law.” 

Mr. Chairman, just a word, that 1 
may not be misunderstood. I say that 
in an article to be placed in the organic 
law, it is impossible for us to frame acts 
of legislation which, for all time to come, 
will meet every emergency. We must 
leave something to the Legislature. We 
have already decided,by an article adopt- 
ed by the committee of the whole, that 
no special legislation shall be passed 
where a general lawcan be enacted. Now, 
it, does seem to me, that in this and other 
sections we are trenching upon what does 
really and truly belong to the Legisla- 
ture, because they must make a general 
railroad law to meet emergencies that 
may. hereafter exist. This article as it 
stands would, it occurs to me, be too ar- 
bitrary, and therefore I desire that the 
detailsof it shall be left to the Legisla- 
ture, to be arranged as may be provided 
by law. 

Mr. CUYLER. Mr. Chairman: I do not 
propose to discuss this article, certainly 
not at this time, though hereafter, before 
it is finally disposed of, I may submit 
some remarks. At present I only wish to 
throw out this thought, that the amend- 
ment as proposed is not practicable. If it 
shall require that formal action of the 
stockholders of the companies, and of both 
companies, shall be had in advance, the 
opportunity of purchasing the bonds of 
other companies must, of course, become 
no opportunity at all, where the purpose 
is announced with the formality of action 
which this amendment provides, for the 
price of the bonds in the market would 
attain such figures as to make it impossi- 
ble to carry out any designed arrange- 
ment. It is only by quiet management, 
just such as a man of business carries on 
m his own affairs, that such things are 
ever practicable. The publication to all 
the world that this amendment calls for 
must entirely defeat its practical value. 

Mr. BUCKALAW. Mr. Chairman: I am 
in favor of placing in the Constitution 
a simple, absolute, unconditional prohi- 
bition around all companies of this oharac- 
ter, against engaging in anything else ex- 
cept their legitimate business,and against 
endorsing the bonds or taking the stock, 
or meddling in any way whatever with 
the business of any other corporation in 
the State, save and except only those 
companies, of a similar character with 
themselves, which may connect with their 
works. h’ow, if I understand it, the Con- 

J - _,_,” .?. --------- 
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ventiou is disposed to accept that as a dis- 
position of the matter covered by this 
section; yet, unfortunately, we do not 
seem to have got that matter in such a 
form that the Convention can express it. 

I am opposed to the limitation of one- 
third. IthinkXinconvenient,inexpedieut, 
and if you please, unworkmanlike. What 
we want in the interior of the State, those 
parts where improvements have not yet 
been constructed, as has been already 
forcibly argued from the floor, is the aid 
of that aggregated capital which lies in, 
other sections of the State, and beyond 
the State. In those parts of the Common- 
wealth yet undeveloped, local capital is 
not sufficient ; and there is no such thing 
as local credit. It must be borrowed ; It 
must be obtained from Philadelphia, or 
from some other commercial point, or 
through agents from capitalists abroad. 
It is by this aid, ordinarily given, in fact, 
that all our new works, all short lines, all 
branch roads, are constructed upon loans 
of credit by the great corporations; and 
to confine the extension of that credit and 
loan to these infant enterprises to oue- 
third of the stock of the new enterprises 
would, in all ordinary cases, defeat the 
movement. 

I hope that some such proposition as that 
otfered by the gentleman from Dauphin 
(Mr. MacVeagh) will be presented to the 
Convention, and that we shall get a dis- 
tinct vote upon it, and that the Conven- 
tion will vote down everything else, so 
that we act upon that simple proposition 
that these companies shall not engage in 
anything else but their legitimate bubi- 
ness, but that they shall be allowed to en- 
gage in that business without any limits 
upon them as to the assistance they can 
render smaller enterprises in the con- 
struction of their works. 

Mr. M’ALLISTER. Mr. Chairman: I 
have listened to this debate with some 
interest, and I have yet to hear some good 
reason assigned why any restriction 
should be laid upon railroads and canals, 
in purchasing the bon& or the stock of 
connecting or lateral railroads. For 
whose protection is this restriction? Cer- 
tainly not for the protection of the public, 
because by the consolidation of roads, 
freights are uniformly lessened, lessened 
by the consolidation of every branch rail- 
road with the main trunk. The people 
are interested, deeply interested, in that 
result which this restriction would pre- 
vent. There is no exception to this rule. 
Kow, if it be for the benefit of the public 

that this consolidation bc made, if their 
freights are lessened, if their facilities for 
reaching a market aro increased, why 
place these restrictions upon the trunk 
raIlroads ? 

But is it for the protection of the stock- 
holders in the branch railroads? I hold, 
Mr. Chairman, that it does not protect the 
interests of the stockholders. I hold that 
the losses that have fallen upon stock- 
holders have fallen generally from the 
want, from the absence, of such endorse- 
ment, and from the absence of the owner- 
ship of the stock. I lost, myself, one thou- 
sand dollars in the Lock Haven and’l’y- 
rone railway, simply from the went of 
such endorsement. We attempted to 
build that road on locnl capital, to iron it 
and tostock it, and failed, and the railroad 
was sold for a mere nominal price and 
went into the hands of purchasers who 
entered into an arrangement with the 
Pennsylvania railroad, and the stock is 
now worth par. The original stock would 
have been worth par now if we had had 
this ownership of bonds, this ownership 
of stock. So far as I know, the stockhol- 
der has never been injured by these con- 
nections. He may, in certain cases, lose 
his stock, but as I explained yesterday, 
the grading of the road and the subscrip- 
tions to the grading are made with a view 
to incidental benetits to the stockholders 
through whose laud the road passes, ant1 
to the business men of the vicinity. m;irlo 
upon the ground that if they get the rail- 
road they will be benefited, even if they 
lose the stock. 

Now, I submit to the committee of the 
whole that the passage of this section as 
reported, or the laying of any restriction 
whatever upon the endorsoment of bonds 
and upon the ownership of stock which 
keeps the control of the road out of the 
hands of tho corporation that is asked 
to furnish tte capital, will rest like an in- 
cubus upon the railroad enterprises of 
this Commonwealth. It will prevent the 
extension of branch roads through the 
country. The railroad enterprise is, in 
my opinion, as yet in its infancy. I 
would do nothing to prevent the Reading 
railroad from extending its lines and be- 
coming a competing line with the Penn- 
sylvania road. I would do nothing to pre- 
vent the Reading railroad, by the en- 
dorsement of bonds or tho ownership of 
stock, securing as many branch roads tri- 
butary to it as they can. I would do noth- 
ing to prevent the Pennsylvania road, 
by the endorsement of bonds or the owu- 
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vention in endeavoring to understand ex- 
actly what that committee means. 

ership of stock, in securing all the tribu- 
taries to it that they can. No evil can arise 
from this ; good, duly good; blessings, and 
not curses. 

If this would be She result, we would 
act as madmen in passing such a section 
as this. It does seem to me to be all 
wrong, to be a mistake, to be an attempt 
to remedy an evil that does not exist. 
The stockholders are not injured, and the 
people are unquestionably benefited by 
the consolidation of any branch road with 
a trunk line. The people have not asked 
for.any such amendment as this, and we 
ought not to force it onthem. They have 
asked for many things that I hope they 
will receive, but this they have not re- 
quested. 

Mr. HEMPHILL. Mr. Chairman : I have 
hstened attentively to the debate on this 
section, and if I understand the views of 
the Committee on Railroads and Canals, 
and of the gentleman from Columbia, 
(Mr. Euckalew,a as I think I do, then I 
hold in my hand a section which I shall 
of% when in order, which I think will 
meet all objections and take the place of 
the one under consideration. It will ab- 
solutely prohibit the holding, guarantee- 

I do not know whether it win be in or- 
der now, but if it be so. I intend tooffer, as 
a substitute for this report, an article on 
the subject of railroads that perhaps will 
meet the views of every member of this 
Cbnvention. 

I have taken occasion, Mr. Chairman, 
to examine the Constitution of every 
State in the Union, and I find that there is 
not a Constitution, except that of Illinois, 
that has a heading for railroads ; that has 
an article on the subject of railroads. Not 
a Constitution in the United States, ex- 
cept that of Illinois, I believe, has the 
word “railroad” in it. Railroads are 
treated as all other corporations, and are 
dealt with under the head of %?orpora- 
tions.” 

ing or endorsing, by railroad companies, 
ot the securities of any other than rail- 
road corporations, anA will permit the 

, holdmg, garanteeing or enUorsing the se- 
curiti& of other railroad and canal corn- 
panics, in such manner and such amount 

. as shall be prescribed by law. I wfll read 
the amendment as part of my remarks : 

“No railroad or canal corporation shall, 
directly or indirectly, hold, guarantee or 
endorse the stock, bonds or other indebt- 
edness of any individual, corporation or 
company .other than railroads and canals, 
and those only in such manner and to 
such amount as may be prescribed by 
law.” 

Mr. J. N. PURVIANCR. Mr. Chairman: 
It seems to me that the difficulty under 
which this committee of the whole labors 
is that the report of the Committee on 
Railroads and Canals is so long and so sim- 
ilar, generally speaking, to an act of AB 
sembly rather than a constitutional pro- 
vision, that the members of the commit- 
tee really dp not know exactly how to 
treat it. It strikes me that what we want 
is something pointed and brief, that will, 
as a constitutional provision, reach what 
the committee desire, and yet will not be 
so prolix as the report of the committee, 
and so cumbrous as really to embarrass 
theminds of every member of the Con- 

I take it, then, that the main point which 
the worthy chairman of the Railroad 
Committee and the members of that 
committee, as well as of this Convention 
generally, are aiming at, is to secure a 
prohibition of special legislation. There- 
in lies the great reform of the present 
Constitution, and therein lies the great 
safety valve that the people of this State 
have so earnestly and so long desired. If 
you have general laws regulating rail- 
roads, and gelferal laws regulating all 
other important subjects, no great evil can 
spring then from legislation. The object 
of the Constitution, I take it, then, should 
be, as briefly as possible, to define the 
powers of corporations, limit and restrict ’ 
them properly, and let the constitutional 
lorovision be Bs brief as words can express 
it. 

Now, B desire at the proper time to sub- 
mit the following as the provision in re- 
gard to railroads in the Constitution, if 
we are to introduce an article at all on 
that subject. As I remarked, no other 
State in the Union has done it, except the 
State of Illinois. Then what would be 
plsced in the Constitution, if I had my 
way, would be this : 

“All railroad corporations shall be 
deemed common carriers, and shall be 
bound to carry mineral, agricultural and 
other productions or manufactures, on 
equal and reasonable rates and terms. 
No railroad company doing the business 
of common carriers shall, directlyor indi- 
rectly, engage in any other business than 
that of common carriers, or hold or ac- 
quire land, freehold or leasehold, except 
such as shall be necilsslry for carrying on 
its business. Any railroadcompany or any 
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corporation, organized for the purpose, 
shall have. the right to csnstruzt a rail- 
road between any two points in this Com- 
monwealth, subject to the payment of all 
damages thereby occasioned.” 

Now, if that was the whole provision of 
our Constitution in regard to railroads, it 
seems to me it would cover the whole 

. ground discussed so elaborately on both 
sides of this question. Here you have 
expressed, first, “ all railroad corporations 
shall be deemed common carriers, and 
shall be bound to carry mineral, agricul- 
tural and other productions or manufac- 
tures, on equal and reasonable rates and 
terms.” That prevents, of course, dis- 
crimination, such as my friend from Alle- 
gheny so much complains of. Then, L‘ no 
railroad company doing the business of a 
common carrier shall, directly or indi- 
rectly, engage in any other business than 
that of common cArriera, or hold or ac- 
quire lands, freehold or leasehold, except 
such as shall be necessary for carrying on 
its business.” This provision would pre- 
vent railroad companies from going into 
the business of banking, or mining, or 
buying lands, or dealing generally in 
manufacturing, or in any other business 
whatever. It would confine their busi- 
ness closely and striotly tb the purpose of 
their organization; that is, as common 
carriers, to carry the agricultural and min- 
er&l and manufacturing productions of 
the country over the railroads, without 

’ discrimination, to all points, and not be 
engaged inany interested way in the man- 
ufacturing or the buying of other things 
outside of the legitimate business of com- 
mon carriers. 

A provision of this kind, it strikes me, 
would be all that would be required in 
our Constitution. Instead, then, of the 
nineteen long sections drawn ‘up by the 
gentleman from York, (Mr. Cochran,) 
and presenting very much, as they do, the 
appearance of an act of Assembly, we 
would perhaps secure all the desires in 
the short section which I have submitted 
to the conqideratipnof thiscommittee. 

I trust that when the proper time comes 
this section of mine will be properly con- 
sidered and improved, by amendment, 
perhaps, in some way, and that it will be 
adopted by the Convention. I would, Mr. 
Chairman, if it now be in order, move 
that the committee rise, and that the re- 
port of the Committee on Railroads be re- 
committed to the committee, and anaddi- 
tion of four members be added to it. 

T~~CHAIRMAN. That is not in order 
now. 

Mr. J. N. PURVIAXCE. Ifit be in order 
then, I move the committee rise. 

The CHAIRMAN. The chair did not ex- 
act1 1 understand what the motion was. 

Mr. JOHN N. PCJR~IANCE. That the 
committee rise, report progress, and ask 
leave to sit again. My object is then to 
make the motion which I suggested, to re- 
fer this report back to the Railroad Com- 
mi ttee. 

The CHAIRMAN. The gentleman from 
Butler moves that the committee rise, re- 
port progress, and ask Ieave to sit again. 

The mot on was not agreed to. 
Mr. DODD. I. will state, sir, that one 

great difficulty, at present, is not only the 
length of this rrport, but the length of the 
speeches that are made. Members are 
not oontining themselves to the sections 
or to the amendments. If they would do ’ 
that we, perhaps, would find, at some 
time, a solution to the difficulty. It is 
evtdent to my~ mind that three-fourths, 
at least, of this Convention will vote 
against this section and against all amend- 
ments proposed to it ; and when they have 
voted them down the amendment of the 
gentleman from Dauphin or of the gentle- 
man from Chester, or something similar 
to that, being brought before this Conven- 
tion, I believe three-fourths are in favor l 

of such a proposition. If we would con- 
fine ourselves to the ditl’erent points as 
they arise, and not discuss railroads, and ’ 
corporations generally, we should per- 
haps get to the end of this report before 
hot weather sets iu. [Laughter.] I hope, 
therefore, we shall vote promptly on these 
matters; and when the amendment of the 
gentleman from Dauphin comes up, I be- 
lieve members will be satisfied that they 
have at length hit a proposition that has 
something substantial in it. 

The CHAIRNAN. The question is upon 
the amendment to the amendment. 

Mr. JOHN R. READ. Let it be read. 
The CLERK. The amendment to the 

amendment is, to add after the word 
“corporation,” the words, a-except upon 
public not,ice given of at least sixty days 
to all stockholders, and in such a manner 
as shall be provided by law.” 

The amendment to the amendment 
was rejected. 

The CXAIRMAN. The quostion is on 
the amendment. 

Mr. MACVEAQR. I move to amend the 
amendment, by striking out all after the 
word “corporation” and inserting these 



words : “Doing business as a common 
oarrier shall, either directly or indirectly, 
hold, guarantee or endorse shares in the 
capital stock, bonds or other indebtedness 
of any other corporation, individuals or 
partnership, except those doing the busi- 
ness of common carriers.” 

Mr. WHERRY. Let the amendment be 
read as it will stand if amended. 

The CLERK read as follows : 
“No railroad, canal or other corpo- 

ration doing business as a common car- 
rier shall, either directly or indirectly, 
hold, guarantee or endorse shares in the 
capital stock, bonds or indebtedness of 
any other corporation, individnalsor part- 
nership, except those doing the business 
of common carriers.” 

The amendment was rejected. 
The CHAIRMAN. The question recurs 

on the adoptionof the section as amended. 
The section as amended was agreed to. 

there being, on a division, ayes, sixty; 
noes, twenty-one. 

The CEAIRMAN. Section seven will now 
be read. 

The CLERK read as follows : 

The amendment to the amendment was 
agreed to. 

Mr. HEXPHILL. Will an amendment 
be now in order? 

The CHAIRMAN. An amendment to 
the amendment is in order. 

Mr. HEYPHILL. I think the same ob- 
ject as desired by the gentleman from 
Dauphin can be attained in fewer words. 
I therefore move to strike out all after the 
word “corporation,!’ and insert the fol- 
lowing : “ Shall, directly or indirectly, 
hold, guarantee or endorse the stock, 
bonds, or other indebtedness of any indi- 
vidual, oorporator or company, otherthan 
railroads and canals, and those only in 
such manner and to such amount as may 
be prescribed by law.:’ 

IMr. GOWEN. I simply wish to ask a 
question. I want to know whether we 
desire to put in the fundamental law of 
Pennsylvania a prohibition against a com- 
pany which is paid for transportation by 
a note endorsing it in order to collect the 
inoney? It would be entirely prevented 
by that provision. 

The CHAIRMAN. The question is on the 
amendment to the amendment. 

The amendment to the amendmentwas 
rejected. 

The CHAIRMAN. The question is now 
on the amendment offered by the gentle- 
man from Dauphin (Mr. MacVeagh.) 

Mr. HUNSICKER. I should like to ask 
the gentleman from Dauphin whether 
that will prevent them from endorsing a 
note ? 

Mr. MACVEAGH. Oh, no ; not at all. 
The amendment was agreed to. 
The CHAIIIMAN. The question now is 

on the section as amended. 
Mr. JOHN R. READ. I move to strike 

out the words, “or other indebtedness.” 

SECTION 7. No incorporated company 
doing the business of a common carrier, 
or the officers or managers thereof, shall, 
directly or indirectly, prosecute or engage 
in mining or manufacturing articles for 
other persons or corporations, or for trans- 
portation on the works of said company ; 
nor shall such company, directly or indi- 
rectly, engage in any other business than 
that of common carriers, or hold or ac- 
quire lands, freehold or leasehold, direct- 
ly or indirectly, except such as shall be 
necessary for carrying on its business ; but 
any mining or manufacturing company 
may carry the products of its mines and 
manufactories on its lateral railroad or ca- 
nal, not exceeding tifty miles in length. 

Mr. M’ALLISTER. I offer as a substi- 
tute for the seventh section, and also for 
the eighth, ninth and twelfth sections, the 
report of the minority of the committee 
made this morning. 

The CHAIRMAN. That amendment is 
not now in order. The gentleman can of- 
fer it as an amendment to the seventh sec- 
tion, striking out and inserting. 

Mr. M’ALLIBTER. I offer it, then, as an. 
amendment to the seventh section, stri- 
king out all the words of section seven, 
and inserting. I will offer the first aec- 
tion first. 

The CFIAIRMAN. The gentleman can 
offer the whole of it in this place, and it 
can be voted upon by divisions, and if 
adopted, the succeeding sections can be 
stricken out. 

Mr. BUCKATZW. I hope the gentleman 
will offer the whole amendment, having 
a vote taken on each section. We want 
the whole amendment before us. 

Mr. M’ALLISTER. Very well; I offer 
the whole amendment. 

The CLERK read the amendment as fol- 
lows : 

SECTION -. Railroads,canal or trana- 
port&ion companies heretofore construct- 
ed, or that may hereafter be’ constructed 
in this State, are hereby declared public 
highways, and shall be free to all persons 
for the transportation of their persons and 
property thereon, under such regulations 
asmay be prescribed bylaw ; andthe Leg- 
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islature shall, by general laws, establish 
reasonable maximum rates of charges, for 
the transportation of passengers and pro- 
pert,y thereon, and within the limits thus 
pi*escribed by the Legislature, every rail- 
road company shall estabhsh a schedule 
of uniform rates for the transportation of 
passengers, per person, and property, per 
ton per mile, over their road; and dur- 
ing the existence of such schedule, no 
abatement shall be made from the 
charges therein set forth, in favor of any 
individual or individuals, corporations or 
partnerships, or by the granting of a free 
pass or special rates, the allowance of a 
drawback, or in any other way or manner 
except in the granting of a personal trans- 
portation to the ofdoers and employees of 
the company1 and to poor and indigent 
persons as objectsof charity. 

SECTION -. No railroad, canal or trans- 
portation corporation shall grant any 
preference or advantage whatever to any 
of its officers or stockholders, or to any 
corporation or partnership in which they 
or any of them shall own stock or hold an 
interest over other individuals, corpora- 
tions or partnerships in itscharges for the 
transportation of persons or property 
thereon, except as in the last preceding 
section excepted ; and any willful viola- 
tion of thissection, judicially ascertained, 
shall cause a forfeiture of the corporate 
franchises of the @ending corporation. 

TIJ~CHAIRMAN. The question is on the 
amendment of the gentleman from Cen- 
tre (Mr. M’Allister.) 

1\h. MOTT. I move to amend the 
amendment, by striking out the word 
**transportation, “before ‘hompanies,“and 
inserting %arryinp.” There are compa- 
nies organized for the purpose of tmnspor- 
tation that ought not to be atfected by 
this provision. 

The CHAIRJIAN. The question is on 
the amendment of the gentletnan from 
Pike (Mr. Mott) to the amendment of 
the gentleman from Centre (Mr. M’Allis- 
ter.) 

The amendment to the amendment 
was rejected. 

Mr. MAOVEAOH. 1 should like to sub- 
mit to the gentlernan from Centre that 
his amendment, as it seetns to me, with 
entire deference, would apply more pro- 
perly to the pext section and thesucceed- 
ing one ; that it does not raise the ques- 
tion raised in the present section. If the 
gentleman from Centre will look at it 
carefully, he will see that it does not raise 
that question at all. I do not know how 

the committee feel about the question 
raised in section seven, bnt certainly WC 
ought to be permitted to pass upon it. It 
does not cover the same ground at all, and 
1 suggest to the gentleman to withdraw 
his amendment until the next section 
comes up. 

Mr. M’ALLISTER. I will wlthdraw it. 
The CHAIRMAN. The amendment is 

withdrawn. 
Mr. MACVEAGF~. Then I move to 

amend section seven, in line two, by strik- 
ingont,afterthe word %arrier,“thewords, 
“or the officers or managers thereof.” 
Those words, I submit, might give rise to 
misunderstanding. If the committee 
wish them in, they ought to be put in 
with the fullest meaning attiched to 
them. For instance, we have here- 
I mention it in no invidious sense-the 
president of a steamship cormpany, and 
certainlv, as an individual, I suppose jt 
would not be intended to interfere with 
the importing business which he carries 
on as a member of a private firm. The 
directors of a railroad comp&ny, then, 
would have to get gentlemen for these of- 
fices who were either lawyers or not en- 
gaged in any repulable cmploymen~. 
[Laughter.] Undoubtedly the pnrposc 
of the gentleman from York, (Mr. Coch- 
ran,) I assume, was to guard againvt do- 
ing it by indirection. If he will allow it 
to read, “no incorporated company doing 
the business of a common carrier shall, 
directly or indirectly, prosecute,” hc., I 
think it will cover everything. I thero- 
fore move to strike out the words, ‘*or 
the oficers or managers thereof.” 

The CHAIRMAN. The question ison the 
amendment of the gentleman from Dnu- 
phin (Mr. MacVeagh.) 

Mr. GOWEN. lf a vote is taken on se+ 
tion seven, I earnestly hope that those 
words will not be stricken out, for, m my 
opinion, that is the only part of the section 
that iS of very much value. 1 take it, the 
object is to prevent a A1 ring ” of the offi- 
cers of a great milroad company doing 
business to the exclusion of individnal 
enterprise. That, certainly, mns the mean- 
ing of it, because it isnot doing it indi- 
rectly for the benefit of the company ifit 
is done in the name of the officers, if the 
profit of it goes to the officers. 

I shall be prepared, with one or two 
criticisms and suggestions to the gentle- 
man from Centre, to vote for his amend- 
mont, which 1 understaud is now with- 
drawn ; but if the vote is taken on section 
seven, I trust the words, “ or the officers 
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or managers thereof,” will be left in, for 
all of us who are conneoted with railroad 
companies should try to do whatever we 
can in this Convention, so as to make it 
possible that herenfter a man shall not be, 
yrinta facie, considered a thief, because he 
belongs ta a railroad company. [Laugh- 
ter.] I shall vote for any proposition of 
that kind, although I have a great many 
criticisms against the residue of this sec- 
tion, if it comes up for discussion. 

Mr. MACVEAQH. Will the gentleman 
allow me to state that the very evil which 
he suggests is covered by the amendment 
hereafter to be proposed by the gentle- 
man from Centre. The second section of 
his amendment is : 

9So railroad, canal or transportation 
corporation shall grant any preference or 
advantage whatever to any of its ofllcers 
or stockholders, or to any corporation or 
partnership in which they, or any of 
them, shall own stock or hold an interest 
over other individuals, oorporations “or 
partnerships, in Its charges for the trans- 
portation of persons or property thereon, 
except as in the last preceding section ex- 
cepted; and any iKflfu1 violation of this 
section, judicially ascertained, shall cause 
a forfeiture of the corporate franchisee of 
the offending corporation.” 

That has not yet been voted upon. 
The CHAIRSIAN. It is not now before 

the committee. 
Mr. MACVEA~H. It is for the present 

withdrawn, but is hereafter to be submit- 
ted by the gentleman from Centre, after 
this section shall have been voted upon. 
Therefore 1 submit that the evil suggest, 
ed would becured by that proposition ; at 
least it is intended to strike it. 

Mr. GoU’EN. No; it will not cure it. 
Mr. MACVEA~H. Let us see if we mean 

the same thing. ‘*Or the officers or mana- 
gers thereof in their ot3lcial capacity.” 

Mr. GOWEN. Or in their private capaol- 
ty-in no capacity. 

Mr. MAOVEAGX. Then you mean that 
no director of a railroad company shall be 
engaged in any business that requires the 
trnnsportation of goods over the road? 

hfr. GOWEN. Yes, I mean that. 
hir. hfAoVEAOR. If the Convention is 

ready to go that far I should be very much 
grrprlsed. 

Mr. GIBSON. I should like to ask one 
question, whether the words,‘Lof&ers and 
managers thereof, ” mean any ofiloer or 
manager thereof? 

Mr. MACVEAGR. Certainly. 
30.-Vol. 111. 

Mr. GIBSON. So that a man cannot en- 
ga& in iiny business. 

Mr. H. W. PALMER. 1 should like to 
inquire of the chairman of the Committee 
on Railroads, or some gentleman who can 
give the information, what effect the adop- 
tiou of this section will have on those 
companies that already have the right 
to mino and carry coal? There are 
several corporations of some maguitude 
in the Commonwealth, among which may 
be instanced the Delaware and Hudson 
canal company, the Delaware, Lackawan- 
na and Western railroad company, and 
the Lehigh ooal and navigation company, 
that are both carriers and merchants. 
They own large bodiesof land under fran- 
chises whioh have been already granted, 
and are engaged very extensively in the 
mining and carrying of coal. Now, my 
inquiry goes to this point : What effect 
will the passage of this section have on 
such companies? 

I am answered by a gentlernnn from 
Philadelphia (Mr. Cuyler) that it will 
have no effect whatever. In that case, 
the passage of this section will multiply 
the value of their franchises by excluding 
competition with them. It will hand over 
to them pretty much all the value in the 
wag of mining and carrying privileges 
that corporations can have. I understand 
the desire of the Railroad Committee and 
the Convention to be, in some manner 
and in some measure, to restrict what has 
been recognized as an evil in the manago- 
ment of corporations; but would not the 
effect of this section be to pass over into 
the hands of companies that have already 
secured their franchises, a value which 
could hardly be measured by money? 
They then become, par &cellerace, the 
great monopolies of the State, and none 
otherp can be erected hereafter with such 
powers. c’orporations erected in the fu- 
ture will be enabled to operate in a re- 
stricted measure. In other words, no 
other railroad company can ever pene- 
trate the Schuylkill region, or the Wyo- 
ming region, to compete with these great 
companies which have taken possession 
of the ground already, and now have the 
privilege of mining coal. That day I do 
not desire to have come, because we live 
in hopes of seeing the Reading company 
and the Pennsylvania in our region some 
day, and we believe up there that oompe- 
tition is the life of business, and we hope 
to oontrol and manage the affairs of the 
companies we have better by enabling 
others to compete with them. 
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An inqmry is made of me whether this 
section will not check the further granting 
to these companies of privileges. Why, 
sir, these oompanies have now got all they 
want. They have got their lines of trans- 
portation, and they have got their coal 
lands; they are engaged in mining and 
carrying, and what else do they want? 
This section prohibits any other company 
from ever acquiring any such right, and 
it strikes competition dead, and it secures 
to these tnonopolien their franchises and 
privileges. It does not occur to me that 
this is the reform we desire. I am an 
anti-corporation man! after the strictest 
se& of the Pharisees; but it seems to me 
that this remedy is not appropriate to the 
disease. 

The CHAIRMAN. The question ison the 
amendment of the gentleman from.Dau- 
phin. 

Mr. M’ALLISTER. Mr. Chairman: I 
am opposed to this section, because it 
strikes directly at the natural social 
rights of a portion of our people. I deny 
that we have any right to declare in our 
organic law that men shall not engage in 
the ordinary pursuits of life because they 
are officers or managers of a carrying 
company. How can we do that without 
infringing the natural social rights of 
men? It seems to me that it is an in- 
fringement on liberty. I received the 
suggestion of my friend from Dauphin, 
that the ame’ndment 1 offered would come 
iu more properly after the disposition of 
this section, and yet I was satisfied that 
for some reason it ought to come in as it 
was offered ; and it now occurs to me that 
it was offered at that place because it 
makes provision against one of the evils 
intended to be remedied by the amend- 
ment. 

Mr. WHERRY. I desire to ask the gen- 
tleman a question, with his permission. 

Mr. M’ALLISTER. Yes, sir. 
Mr. WHERRY. I desire to call his at- 

tention to the modification annexed to the 
ptiovision. There is a qualification the 
gentletnan has entirely overlooked. 

Mr. M’ALLISTER. No, sir. The seotion 
reads : ‘6 No incorporated company doing 
the business of a common carrier, or the 
officers or managers thereof, shall, dire& 
ly or indirectly, prosecute or engage in 
miningormanufacturing erticlesforother 
persons or for transportation on the works 
of said company.” Is not manufacturing 
a business ? 

Mr. WHERRY. That is the qualifioation 
that I desired to oall attention to, “or 

other persons or corporations or for trans- 
portation.” The meaning of these words 
cannot be that he, as an individual, is 
prohibited from engaging in manufactu- 
ring, or even transporting as an individu- 
al, but only in the production or mannfac- 
ture of commodit+s for transportation 
for the advantage of the corporation or 
carrying company. He can, under this 
section, transact any business, produce 
any commodity, if it is for his own perso- 
nal benefit. 

Mr. M’ALLISTER. It seems to me strange 
toallege that this does not prevent the 
officers of a carrying company, of a tranB- 
portation company, from engaging in the 
industrial pursuits of life. That is the 
veq- design of it, and it is designed to 
prevent favoritism if it is designed for 
anything. If it has any beneficial opera- 
tion whatever, it is to prevent, through 
that instrumentality, favoritism in the 
carrying business, and to prevent au ad- 
vantage which the officer or tnanager 
could give to himself in his own business. 
That was one of the evils to be remidied 
by the two sections that were offered, and 
at the suggestion of th6 gentleman from 
Dauphin, withdrawn. 

My objection then is, Mr. Chairman, 
flrst, that it is wrong, because it deprives 
men of their natural social rights; the 
other is, that the evil is better remedied 
by the sections that were proposed and 
withdrawn. 

Mr. LILLY. I move that the committee 
rise, report progress, and ask leave to sit 
again. 

The motion was agreed to. 
The committee accordingly rose, and 

the President having resumed the chair, 
the Chairman (Mr. Broomall) reported 
that tlie committee of the whole had had 
under consideration the article reported 
by the Committee on Railroads and Ca- 
nals, and was dlrected to report progress, 
and ask leave to sit again. 

Leave was granted to the committee to 
sit again this afternoon. 

Mr. LILLY. 1 move now that the Con- 
vention take a recess until three o’clock. 

The motion was agreed to, and at twelve 
o’clock and fifty-six minutes the Conven. 
tion took a recess until three o’clock P I 
M. 

AFTRRNOON SLSSION. 

The Convention re-assembled at three 
o’clock P. M. 
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HORTICULTURiL EXHIBITION. To the Ronwabte the Convention topopoae 

The PRESIDENT laid before the Conven- amendment8 to the Constitution of the 

tion a communication from the president Commonwealth of Pennsylvania, now 

of the Pennsylvania Horticultural society, Sitting : 
inviting the members of the Convention The memorial of the undersigned, citi- 

* to visit the exhibition of plants and flow- zens of said Commonwealth, respectfully 

ers at Horticultural hail at any time du- represents : 
ring the present week, until Friday even- That, being advised that among other 

ing next, when it will close. propositions pending before your honora- 
ble body are provisions in substance as 

Mr. DALLAS. I move that the invita- follows~ 
tion be accepted, with the thanks uf the 

a 

Convention. B%&.‘That the rolling stock and all 

The motion was agreed to. 
other moyable property of railroad and 

[Several Delegates. 
canal companies shall be considered per- 

evening.“] 
“Say for Thursday sonal property, and liable to execution 

and sale in the same manner as individual 
&fr.D~~~.ts. Thursdag evening is sug- property, with precautionary stipulations 

gested ; and as I a’m requested to include to prevent the evasion of such provision. 
in my motion a time, I move that the in- Akamd. Prohibiting the consolidation of 
vitstion be accepted for Thursday evening railroad and canal companies owning 
next. competing and parallel lines, or engaged 

The PMWDENT. Will the Heuse agree in the transportation of coal, lumber and 
to the motion as modified P articles of food and produce of the soil; 

The motion was agreed to. 

PETITIONSAND MRMORIALS. 

and also the constitution of twci or more 
distinct corporations, conmating of a ma- 
jority of the same stookholders in num- 

Mr.C~ar~~xc~~presentedamernorialof berorvalne; andalsoforbiddinganyone 
merchants and others, of Philadelphia, 
praying for the adoption of certain sea- 

such company, either directly or through 
its of&em, members or agents to become 

tions of. the report of the Committee on the owner of a majority in number or 
Railroads and Canals, restraining the value of the shares of capital stock, or 
powersof railroad and canal companies, bonds, or other evidences of indebtedness 
which, without reading, was laid on the 
table. . of any other railroad or canal company. 

Third. Prohibiting railroad or canal 
Mr. Bh~~pre~entedasimilarmemorial, companies from owning or acquiring 

which waslaidonthetable. lands, freehold or leasehold, either in 

Mr. DALLAS presented two similar me- their corporate names, or the names of 

morials, which were laid on the table. any persons whatever, for their use and 

Mr. CO~HRAN presented a similar me- benefit, except lands lying along the lines 

morial, which was laid on the table. of their railroad or canal, and contiguous 

Mr. L~~~~s.presented a similar memo- 
thereto, and neoessaryfor the prosecution 

rial; which was ordered to be laid on the 
of their bu@ness as transporters and car- 
d 

table. 
ers, and forbidding any such company, 

Mr. T. H. B. PATTERSON. 
and any stockholder therein, or any per- 

I ask leave 
to present two memorials; onesigned by 

son whatever, sating in its behalf and in- 

two hundred and thirty-six citizens, and 
terest, from being a stockholder or part 

the other by nineteen citizens, of Phil% 
owner in any corporation or company 

delphia, asking that similar restrictlops 
chartered or created for any mining, man- 

be inserted in the Constitution in regard 
ufacturing or producing purpose what- 

to railroads and ,canals. 
ever; and further, providing that no rail- 

I ask that the 
reading be dispensed with, and that they 

road or canal f!ompany shall carry on any 

be laid on the table. 
other business than the transportation of 
passengers and freight. 

Mr. HANNA. I ask that the reading be Wurth. Forbidding all railroad ar d 
not dispensed with, but that the petition canal companies from charging or collect 

, may be read. ing for the transportation of goods, mer- 

The PRESIDENT. Does the gentleman ohandise or property on its railroad or 

call for the readina? canal for any distance, any larger or great- 

Mr. HANNA. Yes, sir. 

The CLERK read as follows : 

er amount as toll or compensation, for any 
service whatever, than it does or shall 
charge or collect at the same time for the 

. , I 
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transportation of similar or equal qnanti- 
ties of the Same class or kind of goods, 
merchandise and property over a greater. 
distance upon its road or canal. 

Hflh. That all railroads and mnals 
Shall be public highways, and free to all 
persons for transportation of persons and 
property thereon, under proper regula- 
tions; and that all rulexof Slid compnniea, 
tending in any wise to hinder, obstruct or 
defeat this right, Sh# be null and void. 

&xth. That no such company shall 
issue or guarantee any st >ck or bonds, 
except for money actually received and 
applied to the purpose for which such 
corporation was created; and that all 
stock, dividends or other tlotitious in- 
crease of the capital stock or indebtedness 
of any such corporation shall be void. 

Seventh. That the exercise of the 
right of eminent domain shall be applica- 
ble in all cases to the property of railroad 
and canal companies, or any other corpo- 
ration, to the same extent and to the 
same manner as the property of indi- 
viduals is subject to the exercise of such 
right. 

Eighth. That- no officer of any rail- 
road or canal company shall engage in 
any mining or manufacturing or other 
business that shall produce articles to be 
transported over its road or canal. 

Ninth. That every company incor- 
porated for the purpose of carrying freight 
and passengers shall carry all freight and 
passengers offered for transportation. 

Your memorialists do therefore re- 
spectfullypray your honorable body to 
adopt said propositions so, in substance, 
above stated, and to propose them for the 
consideration of the people, in order that 
the rights of individuals may be pro- 
tected, the public interestspromoted, and 
a just and wholesome restraint imposed 
upon the increase of corporate power in 
this Commonwealth, and they will, &XL 

The memorials were laid on the table. 
I@. HOBTON presented a similar memo- 

rial from one hundred and fifty-six clti- 
zens of Philadelphia, which was laid on 
the table. 

Mr. COCHRAN presented two similar 
memorials from citizens of Duncannon, 
Perry oounty, and Mifllinburg, Union 
county, which were laid on the table. 

Mr. ALRICKS presented a similar me- 
morial of citizens of Philadelphia, which 
was laid on the table. 

Mr. D. W. PATTERSON presented a 
similar memorial from one hundred and 

sixtv citizens of Pbiladelphis, which was 
1aid”on the table. 

LEAVXS OF Ai%SENCE. 

On motion of Mr. Reynolds, leave of 
absence was granted for a few days to Mr. 
Church. 

On motion of Mr. M’Mnrray, leave of 
absence was granted for a few days to Mr. 
Andrew% 

RAILl%OADS AXD CANALS. 

Mr. WOR~ELL. I move that the Blouse 
resolve itself into a committee of the 
whole for the further consideration of the 
article reported from the Committe on 
Railroadsand Canals. 

The motion was agreed to, and the L’on- 
vention resdved itself into committee of 
the whole, Mr. Broomall iu the chair. 

The CHAIRMAN. The question before 
the committee of the whole is the amend- 
ment ofFered by the gentleman from Da& 
phin, (JMr. MacVeagh,) to strike out of the 
ijmt sentence of the seventh section the 
words, “or the officers or managers there- 
of.” 

Mr. COCHRAN. Mr. Chairman : Before 
the question is taken, I desire to move a~ 
verbal amendment. The word “or,” be- 
tween the words %orporations” and $&for 
transportation,” whioh, aoawding to my 
reaAlection, was not in the written copy 
furnished by the committee to the prin- 
ter, ought not‘to be in the section, and I 
move to Strike it out. The sentence would 
then read : “Prosecute or engage in mi- 
ning or manufacturing articles for other 
persons or corporations for transportation 
on the works of said company.” 

The ClL4IFbXAN. The correction may 
be made by unanimous consent. The 
Chair hears no objection, and it will be 
made. 

Mr. HEXPHILL. I desire to ask the 
gentleman from Dauphin, if he will with- 
draw his amendment for the present, to 
allow me to submit an amendment as a 
substitute for the section ? I will read it 
for his information : 

%ailroad and canal companies sl~~ll 
not engage, directly or indirectly, in aD.y 
other business than that of the transpott 
tation of freight, passengers and mails, 
nor be enabled to own or acquire lands. 
freehold or leasehold, in any manner or 
to any extent whatever, except such as 
may be necessary for carrying on such 
business.” 

I think that will cover all that the gen- 
tleman desires. 
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M~.MACVEAQR. 1 wouldrather have 
the words, “or the officers or managers 
thereof,” strickenout, as is provided in my 
amendment. I think the gentleman from 
Venango (Mr. Dodd) hasa substitute also. 
I do not know which of the two substi- 
Yutes is the better. But if my amendment 
Pa adopted the gentleman can then offer 
l&4 substitute for the section. 

Mr. HOWARD. Mr. Chairman : Before 
the vote is taken on that amendment, I 
desire to say a few words upon it. I re- 
gard this seventh section as a very impor- 
tant one, and the portion which the gen- 
tleman from Dauphin (Mr. MacVeagh) 
has moved to strike out is, perhaps, the 
most material part of it. The amendment 
suggested by the chairman of the Com- 
mittee on Railroads and Canals, to strike 
aut the word “or” after the word 4‘ corpo- 
rations” should be agreed to, as it is a 
mere verbal amendment, intended to 
,make the section read as it was originally 
intended. It is a mistake of a word, and 
ought not to be coupled with the amend- 
ment of the gentleman from Dauphin. 

Mr. MACVEAOW. The correction has 
been already made. The word ci’or7t has 
been stricken out, and the amendment I 
have offered stands upon its own merits. 

Mr. HOWARD. Then the section now 
expresses, as I understand, the meaning 
that was intended by the committee. The 
delegate from Dauphin now proposes to 
strike :out the words, 6‘ or the officers or 
managers thereof.” If those words are 
stricken out, I should be willing’ myself, 
however strongly I might feel upon this 
question, to vote against the residue of 
the section. One of the very great evils 
that has grown up in the railroad system 
is the fact that the ofllcers of different. 
railroad corporations have engaged in the 
business of mining and manufacturing 
along and near the lines of their railways, 
snd have come in competition with huu- 
dreds and thousands of individual citi- 
zens. They have given themselves spe- 
cial rates and drawbacks, so that they 
have injured, and in many instances dri- 
ven other people entirely out of business. 
This is an evil that has attracted the at- 
tention of the business men of this Com- 
monwealth perhaps more than any other 
connected with railroads. 

Mr. MACVEAISH. Will the gentleman \ 
from Allegheny allow a single moment, 
that we may understand each other, as 
we did this morning 1 

Mr. HOWARD. Certainly. 

,.&& LMaaVEaciR. I‘ iimply want to see 
that we do understand each other. I want 
to know whether the gentleman has con- 
sidered the second section of the amend- 
ment to be proposed by the gentleman 
from Centre, (Mr. M’Allister,)and whetb- 
er he does not think that it is as perfect 
as we can hope to reach protection against 
the evils of which he complains. I do not 
know whether he does or not, but I do 
want his attention called to that point. 

Mr. HOWARD. I will say to the com- 
mittee and to the delegate from Dauphin, 
t,hat I have read the second section or 
paragraph in the minority report prepared 
by the gentleman from Centre,‘and I do 
not consider that it meets that evil. That 
second section reads: “No railroad, canal 
or transportation corporation shall grant 
any preferencs or advantage whatever to 
its ofiicers or stockholders.” It is a simple 
prohibition of granting special rates on _ _ ._ . . 
the part of the corporation ; that is, that 
the corporation shall not grant to its of& 
cers or stockholders any special or partic- 
ular privilege over other people. 

Mr. Chairman, it is a wise rule in states- 
manship not to lead men into temptation; 
and if you allow officers of railroad com- 
panies to be in the manufaoturing and 
the mining business, rely upon it they 
will find some means by which they will 
obtain favors on the works that they 
themselves control. Remember the offi- 
cers control works. How are you to tind 
it out whether special favors are obtained? 
You will find it out in the wreck and the 
ruin of the pnvate citizen along the line of 
that road when he is broken up in his 
business 

That question’was all considered in the 
committee; and rigbt . here I desire tu 
say-beoause E great many gentlemen 
seem to think that these matterswere not 
all aonsidered by the committee-that 1 
have not heard a single argument on this 
fioor that was not made in the committee. 
Every argument and every objection that 
has been urged here by intelligent dele- 
gates was urged in that committee agains: 
the adoption of these several provisions ; 
and I am perfectly aware that the dele- 
gate from Centre was opposed to the re- 
port. In fact I can hardly now point to 
anything in the report-1 do not remem- 
ber what particular section the delegate 
from Centre did support. I know tho 
delegate from Centre has worked very 
hard in t&s Convention. I know while 
we were carrying on the business of the 
RSlroad Committee, and trying to do our 

’ 
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work to the satisfaction of the Conven- 
tion and the people of this Commdn- 
wealth, the delegate from Centre was 
chairman of the Committee on Suffrage. 
and very busily employed ; and long be: 
fore we had accomplished the labors of the 
Railroad Committee-so that he could not 
have been cognizant of what took place 
in it-he was stricken down by sickness 
and unable to attend, so that he had not 
the same advantages, by any means, ot 
the deliberations in the Railroad Com- 
mittee that other members had. For my- 
self, I attended every one of its meetings, 
with the except,ion, I believe, of one 
meeting, when it met jointly with the 
Committee on Corporations. 

This section provides that bL no incorpo- 
rated company doing the business of a com- 
mon carrier.” In the first place, it is lim- 
ited to common carriers. Mr. Chairman, 

appeal to the members of the Conven- 
tion whether it is not right ,and emineut- 
ly proper that where a company is char- 
tered as a common carrier, the company 
shall be limited to that business and no 
other. If that principle is correct, here 
we have it. Then we say, “or the offl- 
cers or managers thereof.” Now, we know 
the reason of the introduction of these 
words. I have already stated the evil. 
Take any line of railway, and how is it? 
Why, upon the same line you’ have got 
the stockholders’ track, if we may so call 
it, and they have got the ordinary slow 
freight line. That is all that belongs to 
the original stockholders. Mounted on 
the top of that they have the fast freigbt 
lines, they have the palace car companies, 
and they have the sleeping car companies, 
and these are all distinct companies. 
These have to earn money, they have all 
got to live, and they all live on the stock- 
holders’ track. The offlcers, we under- 
stand, are interested in all these different 
things. 

Now, sir, let any man try to see how 
the thing works practically. You buy a 
bill of goods in Philadelphia, and say 
nothing as to how they are to be shipped, 
and they are shipped, if you please, in 
the stockholders’ line ; that is, the slow 
line, and you will not get the .goods by 
that line in Pittsburg within a month ; 
but you just simply say, *‘ship them by 
the fast line,‘j and then you will get them’ 
in twenty-four hours, and you will find a 
majority, perhaps, of the stockholders, 
represented through their officprs, inter- 
ested more especially in the fast line, 
and the goods go right along. 

Mr. Chairman, this shows practically 
how this thing has worked of permitting 
the officers of a railroad company, while 
they are engaged in its management, to 
be concerned in a business that is in di- 
rect antagonism with other shippers. As 
a question of public policy, it will not 
bear argument for a moment. 

Gentlemen may say that this prohibi- 
tion is a hardship. They ask : “Shall I, 
because I am au ofilcer of a railroad, be 
driven out of business5” Yes, sir; if you 
choose to be an officer; just simply get 
out of being an officer, and then you can 
carry on your business as much as you 
like. Undoubtedly there is plenty of wis- 
dom in the rest of the world to take your 
place ; but, sir, if you are a manufacturer 
along the road transporting your iron ta 
market, you ought not to have this power 
of tlxing the rates at which your freight 
shall pass over your road, and at the same 
time be competing with other citizens 
along theline of the road, that have not 
these privileges. 

Why shall we say this? These are pub- 
lic highways. True, they are in the hands 
of private management; but who are 
these managers 7 When you get down to 
the true basis, they are nothing but agents 
created by the State to manage thesc 
highways for the public weal. 

Now, should the public permit this state 
of things? You would challenge a man 
off a jury in a minute if you thought he 
was interested to the amount of a dollar 
against you. If he was, you would not 
permit him to try a five-dollar case. And 
yet, here you allow a man to be president 
or vice president, director or manager ot 
the railway interested in Iarge iron works 
or in an immense coal field that is mining 
the coal that supplies all the city of Phila- . 
delphia with gas; and yet you say that, 
with these vast interests, that men may 
officer the road and carry on thisbusiness 
in direct antagonism to the rest of so- 
ciety engaged in the same kind of busi- 
ness. 

Mr. Chairman, whatever we may do- 
and I appeal to this Convention-ihis is 
one of the things that we should do. We 
should prohibit persons from being at the 
same time officers of railroads and en- 
gaged in the mining and man’nfachxrlng 
of articles to be transported upon that 
mad. How can there be any fair compe- 
tition between them and other manufac- 
turers who are not so favored? There is 
a continual rivalry in the difierent mar- 
kets, and how can it be possible that there 
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oan be fair competition under such cir- 
cumstances? If one man is an officer in 
(I railroad and located in a western town, 
or if he is located in Philadelphia, and 
interested in the manufacturing estab- 
lishment in a western town, and another 
man, not an ofllcer in the road, is inter- 
ested in a similar manufacturing estab- 
lishment, those men cannot compete upon 
equal terms. 

Sir, I know of a large manufacturing 
tirm in the city of Pittsburg, engaged in 
manufacturing iron, who went into the 
business of manufacturing horse-shoes, 
manufacturing them by the hundreds of 
tons, for the purpose of supplying the 
west and southwest, and directly it was 
,ascertained that a company, away east of 
the Allegheny mountains, were sending 
those things through Pittsburg and 
through to the west at far less rates than 
they would deliver the shoes manufac- 
tured in Pittsburg. The result was that 
that large establishment had to surrender 
that oranch of their business. If the offi- 
081~ of the railroad had not been con- 
cerned in this rival enterprise that thing 
wonld not have occurrod, and we would 
have had. the benefit of a fair competition 
in the, market; but who can compete 
against a combination of that kind ? ,It 
cannot be done. 

I know, sir, it is a very convenient 
thing if a man can be conoerned in a great 
ooal mine, and be, at the same time, a di- 
rector or manager of a railroad, iix his 
own rates, regulate his own drawbacks, 
control the rnaster of transportation, have 
oars always at his works, have them 
loaded, and have everything go along 
smoothly, while a man alongside of him, 
in opposition, can get no cars, caun dt get 
them loaded, or when he does, cannot get 
a locomotive and have them moved. We 
understand all that in the west. We have 
been embarrassed by it and harassed by 
it ; and it will be a terrible outrage if this 
intelligent body of men here assembled 
shall ssnction or give countenance for one 
moment longer than is absolutely neces- 
sary to reach this evil. It is a great evil, 
and a growing one ; and what is the ne- 
eessity for it? Is there ‘any necessity for 
it4 Can any honest plea be made for it? 
Is there any reason why this thing should 
continue? 

Why, sir, we say in civil affairs that a 
man shall not hold two offices or positions 
that are in confiict. We do that upon 
grounds of public policy ; and so, upon 
the same grounds, ‘we ought to say that 

an officer of a railroad, while he holds that 
position, shall not be engaged in this busi- 
$e& that comes in conflict with the rights 
of the citizen who has not the same oppor- 
tunity. So that, under any circumstances, 
this is the important and living part of 
this section. 

It provides, further, that no company, 
or oflicer or manager thereof, shall is pros- 
ecute, or engage in mining, or manufac- 
turing articles for other persons or corps+ 
rations.” It allows the companies, there- 
fore, full scope and privilege to work 
mines, to produce for themselves. We 
know that railroads oannot be managed, 
and locomotives oannot be run, without a 
very large consumption of fuel, and there- 
fore this section leaves to them the right 
to do their own mining, and it leaves them 
the right to do their own manufacturing. 
We know they need an immense amount 
of manufactured articles in order to carry 
on this great and mighty railroad system 
of the United States, and all that is left 
to them. They have a right to do their 
“own mming for their own purposes, and 
their own manufactursng for their own 
purposes ; and can it be possible that this 
Convention will, for a moment, entertain 
the idea that they will permit these corn- 
mon oarrier corporations to go any further 
than that? Limit them to the business 
of common carriers, as this section does, 
and say to them, I6 you may mine, you 
may manufacture whatever is necessary 
for your own use, but as a corporation, 
you shall not mine or manufacture arti- 
cles to be transported over your works for 
othera” 

The section does not prohibit them 
from engaging in mining and manufac- 
turing as much as they please in other 
places, or if these mined and manufac- 
tured articles are not to be transported on 
the works that the company may control. 
Striking out the word “or’* leaves the 
section to read in that way, “in mining 
or manufacturing articles for other per- 
sons or oorporations for transportation on 
the works of said company.” The words 
“for transportation,” limit its applica- 
tion. Therefore, they are only prohibi& 
ed from manufacturing for other persons 
articles to be transported on the works of 
the company. For themselves and their 
own use they can manufacture as much 
as they please ; but for others they shall 
not manubcture and mine, to transport 
upon their own works. That is the mean- 
ing of the section. 
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Now, sir, one word in regard to the lat- 
ter part of the section, which reads, %or 
shall such eompany, directly or indireot- 
ly, engage in any other business thanthat 
of common carriere;or hold or acquire 
lands, freehold or leasehold, directly or 
indirectly, except such as shall be ne-es- 
sary for carrying on its business.” I 
know that the Legislature of the Com- 
monwealth of Pennsylvania have granted 
to some corporations an unlimited right 
to acquire the lands of this Common- 
wealth. Every man who has ever given 
the subject the slightest reflection knows 
that to be in direct conflict with public 
policy. He knows that it is in direct con- 
flict with the policy that has obtained in 
every civilized country. 

The CITAIRMAN. The gentleman’s time 
has expired. The question is on the 
amendment of the gentleman from Dau- 
phin (Mr. MacVeagh.) 

.\lr. BIDDLE. I should like to have that 
section read as it is proposed to be amend- 
ed. 

The CLERK read as follows : 
“No incorporated company doing the 

business of a common carrier shall, di- 
rectly or indirectly, prosecute, or engage 
in mining or manufacturing articles for 
other persons or corporations for trans- 
portation on the works of said company ; 
nor shall such company, direotly or indi- 
rectly, engage in any other business than 
that of common carriers, or hold or ac- 
quire lands, freehold or leasehold, di- 
rectly or indirectly, except such as shall 
be necessary for carrying on its busi- 
ness: but any mining or manufacturing 
company may carry the produots of its 
mines and manufactories on its lateral 
railroad or canal, not exceeding fifty miles 
in length. 

Mr. LILLY. Mr. Chairman: I will go 
as far as he who goes farthest in this Con- 
vention to prevent railroad companies 
from miniog or manufacturing articles 
for carriage. I am thoroughly convinoed 
that that ought to be done. I will go fur- 
ther than that; 1 will voto for a .seotion 
to divorce (if I may use that word) the 
present carrying companies from all such 
things now. I think it oan be done with- 
out any difficulty whatever. I would pro- 
vide that whero cne of these corporations 
now owns coal lands it should organize a 
new company under the title of a mining 
company, elect separate officers and sepa- 
rate directors in that company, not having 
a single person who was an officer in both 
companies, issue certificates of stock to 

the present stockholders in the proper 
proportion as the whole property is related 
to the whole corporate stock, and then let 
them both start off free and stand on their 
own bottom. I would do that, and I was 
in hopes that this report would contain 
something looking to that end. I think 
that ought to be done. That would dit+ 
pose of the objection of my friend from 
Luzerne, (Mr. H.‘W. Palmer,) who says 
that by this proposition you will build up 
the present great corporationsand prevent 
any other roads being constructed. Per- 
haps it would do that ; but I say you get 
rid of that difiiculty by adopting the plan 
which has suggested itself to my mind. 

I think the other part of this report, 
with the amendment of the gentleman 
from Centre, will prevent special rates. 
I am opposed to special rates inside the 
State. I am opposed to special rates to 
anybody. I want it to he distinctly pro- 
vided against, as is done by the amend- 
ment of the gentleman from Cohtrc, and 
I want the companies to live up to the 
provision. I wish it to apply not only to 
individuals outside, but to the officers and 
managers of the roads; and if they will 
live up to that, the wholo argument of 
the gentleman from Allegheny, who has 
just taken his sent, falls to the ground. 

By leaving this section stand as reported, 
and refusing to adopt the amendmont of 
the gentleman from Dauphin, you take 
the best talent of the State of Pennsylva- 
niaout of the management of our great 
system of cdrrying companies. I have in 
my mind the history of a firm of enter- 
prising gentlemen in our region of ooun- 
try. They commenced, poor men, in 
1834, ascivil engineers, and they laid out 
and built the -aver Meadow railroad. 
When that road was completed, they laid 
out and finished a railroad for the Hazle- 
ton coal company. When that road was 
finished, one of the gentlemen went into 
the management and acted as the super- 
intendent of that Hazleton railroad and 
coal company. He reinllined in that ca- 
pacity for i\ few years. He then con- 
tracted to mine the coal of that company, 
and Anally he transported it to the canal. 
He then associated himself with another 
gentleman. They wore industrious and 
prosperous and built up a large business. 
By their industry and their energetic 
business habits they became heavy stock- 
holders in the Haxleton railroad company, 
and finally became a majority of the 
company by buying up the stock, paying 
the other stockholders a fair price for it. 

. 
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Thev continued on, and after the lapse of 
som”e years, that ;oad was merged- with 
the Lehigh Valley railroad, and they, to- 
day, own probably a couple of million of 
dollars-I do not know how much-in 
that stock. They are directors of the 
company, and have been in that directory 
8ver since the merger, and I aefy any- 
body to go to the books of the Lehigh 
Valley railroad, or of the Hazleton com- 
pany, and show that those men ever re- 
ceived a single cent in special rates from 
those companies, different from those 
charged to others. Now, sir, those men 
are honestly and fairly directors of their 
own property in the Lehigh Valley rail- 
road company ; and if this section be 
adopted without striking out the words 
suggested in the amendment of the gen- 
tleman from Dauphin, it will exclude 
those men from that management. They 
still continue to mine coal. Last year they 
and their connections sent to market 
about a million tons of anthracite coal 
over the Lehigh Valley road and the Le- 
high canal ; and, as I said before, the 
books of these companies will not show 
thbt they received a penny’s worth of ad- 
vantage over the smallest shipper that 
shipped over those nnprovements. I re- 
peat, that by the adoption of this section, 
without the amendment of the gentle- 

, man from Dauphin, you exclude those 
men from the management of their own 
property, which I do not think ghould be 
done. 

By adopting the amendment of the gen- 
tleman from Centre, which has been read 
hem, I think you will get all chat is n8- 
cessary to prevent these speculations. I 
know that there are evils that should be 
remedied. I know that these very speoial 
rates have been the bane of the Erie rail- 
road. As I understand, any ma,n aan go 
there and-get a special rate from that rail- 
road. I hava heard it so said, and I sup- 
pose it is so. No honost man ought to do 
that, and I would preveqt it. By this 
amendlkient we exclude the managers 
and o&~rs of a road from being interest- 
cd in transportation. I would not have 
so much objection to excluding directors 
from the amendment, for they ar8 men 
who receive no salaries for their services 

as directors. They attend to the a&irs of 
the company, and the on13 interest they 
have in it is their own stock. I do not see 
why they should be excluded from busi- 
ness along the line of the road. 

1 have listened to several gentlemen 
who have talked about these inside trans- 

portation companies, and I am free to say 
that I consider them a curse ; not on!y to 
the stockholders of the railroad, but to 
everybody else, inside or outside of the 
management. I believe they injure the 
stock ; but this section will not stop that. 
I want to see a section made that will 
stop that, and not only stop it in the fu- 
ture, but cut It off to-day. Any of it that 
exists now inside of the companies should 
be stopped. I shall therefore vote for the 
amendment of the gentleman from Dau- 
phin, with the greatest pleasure. I think, 
however, the whole section should be 
voted down. 

Mr. BIDDLE. Mr. Chairman : 1 appove 
heartily of the import of this section, as I 
understand it, and I am opposed to the 
amendment. The section has ‘in view 
two evils. One is to prevent the officers 
and manag8rs of companiesfrom regulat- 
ing the rates and managementof the road 
in a manner to suit rather their individ- 
ual interests than those of the commu- 
nity which these corporations are de- 
signed to benefit; and the other branch 
of the section is to confine these tram+ 
portation companies to the business 
for which they were originally inoorpo- 
rated. I approve of both these clauses. 
Now, as to the first one, if you strike out, 
as yob propose to do, by the amendment 
to the amendment, the words “oficers or 
managers,” you are left without the 
slightest security. I understand the word 
“or,” in the fourth line, is merely a cleri- 
cal error. 

The CHAIRKAN. It has already been 
stricken out. 

Mr. BIDDI,E. Now, what do you .pro- 
pass bv the section as it, stands? You 
propose that those who go in to manage 
this trust shall go in with olean hands, 
with no bias or interest to control their 
judgment; and that as soon as this bias 
becomes controlling, they shall vacate 
their places for others, who can act with- 
out being unduly influenced. What is 
there objectionable at all in this? We 
seem to forget that, while on the one 
hand these companies ar8 private institu- 
tions, so f&r as the division of the proflts 
among their members is concerned, yet 
they stand towards the public in an- 
other and very distinct attitude. Thev 
are endowed with certain valuable privi- 
leges which are supposed to be held and 
exercised for the benefit of the whole 
community ; and in order to get the fairest 
exercise of these powers, you must neces- 
sarily control and supervise them by 
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those who are without the temptation of ble suggestions they have made through- 
self-interest in framers, and carrying out out this whole article. It is not perfect. 
the rules by which they are governed. 1 Nothing that has come from the hands of 
cannot, myself, imagine anything fairer any committeehas been found so perfect as 
than to prohibit him who has to lay down not to require suggestions and alterations 
a scale of prices or tolls, from being di- and amendments. We do not expect any 
reotly interested in the scaling of these such duty to be performed by a committee; 
prices or tolls ; and this is exactly what but what we do expect in anarticlelikethis 
the first part of this section strikes at. 

Now, it is idle to tell me that by doing 
is to have a line of policy indicated, im- 
pressed truly and fairly upon its different 

this you strike from the management of sections, leaving the details to be shaped 
companiesthosewhoaremostinterestedin by the whole body of the Convention ac- 
thecompanies, and who therefore, presum- cording to their wisdom, So far as I am 
ably, know agreat deal more about their concerned, therefore, I have nothing to 
management than any one else. You do offer but thanks to the industry and the 
not do anything of the kind. Iundertake ability of the gentlemen who have pre- 
t0 say that in a majority of cases it is not pared and presented this article. In my 
the directors or managers who have a con- judgment, they have performed their 
trolling proprietary interest in the road. duty faithfully and well. 
Veryoften the men who count their shares It is objected toit, that it is long ; but the 
in a stock Company by hundreds and subject, Mr. Chairman, is a vast subject. 
thousands are not in the direction at all ; It is not an easy thing to deal with that 
and wiee versa, those who are managers Of which has been the growth and develop- 
the road have merely a nominal interest ment of more than a quarter of a century, 
in it. I do not say that this is always so, in two or three short sections. You must 
but I say that it happens in a very large first ascertain where evils exist, if they do 
number of oases; and men go into exist, and then you must apnly, in detail, 
these boards to serve, as we are told the remedies to those evils; and that is 
here, without pay, but obtainin g and all that I can see has been done by this 
using indirect advantages which are enor- committee. I do not believe that by ad- 
mous in comparison with any salary. I opting these sections, by which the busi- 
hold this to be all wrong. I hold that ness of these transportation companies 
those who manage thesecompaniesshould, shall be confined within their proper 
SO far as it is possible, be above tempta- limits, ypu strike down one single inter- 
tion, and above suspicion ; that they est that is valuable in Pennsylvania. On 
should go there really as the fiduciaries of the contrary, I feel a deep conviction that 
the public, with a single eye to their duty, the more directly they are held to the 
untrammelled and uuswerved by a desire work which they are legitimately called 
for private gain; and if you strike out upon to perform, the closer the scrutiny 
this.seotion you may talk as much as you that is over them all the time, the better 
please about putting down special rates their duty will be performed, and the 
and preventing inequality in tolls or greater the benefit that will be derived by 
tariffs, but your labor will be in vain. the community from them. It is when 
You must go to the root of this evil if they go outside of their legitimate busi- 
you want to cure it. You must place in ‘ness; it is when, in the plentrtude of their 
these positions of management those who power-1 was going to say in the onmipo- 
will have no temptation to manage the tence of it, for it is something akin to that 
road otherwise than for the best interests -they think they can better adjust the 
of the stockholders, which always must industrial interests of the community by 
be the best interests of the whole corn- lending a helping hand to this one on that 
munity ; and not for the interests of side, and to that one on the other side, 
classes, much less for the interests of in- that they do, in my humble opinion, un- 
dividuals. I hope therefore this part of mixed evil. Let them confine themselves 
the section will not be changed. in the closest way to the business for which 

In regard to the rest of the section, I they are designed. I donot object to their 
suppose, as I hear no amendment suggest- assisting companies engaged in the kin- 
ed to it, that it meets the approval of every dred business of transportation; but let 
one here. If it does not, it oertainly ought them confine themselves to the business 
to do so; and I, for one, will say here of transportation, and their profits, their 
that I feel indebted to this Committee on legitimate profits, will be greater, and the 
Railroads and Canals for the very valua- benefit to the community vastly larger, 
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than by their departing from their legiti- way which is advantageous to the com- 
mate business, in these irregular attempts munity. I know that, although you may 
at assistinginterests with which they have provide in terms the most stringent for 
no proper concern. the prevention of what are called “in- 

I hope, Mr. Chairman, that this section Side ” rates-partial rates of tolls or 
will be neither voted down, northe present freights-your efforts will be futile while 
amendment, which Strikes out the words, you have sitting in the board men whose 
“officers or managers,” be adopted, be- interest it will be to create partial tolls or 
cause if you do that you really render fu- rates. The words will mean but little 
tile the object of the first clause of the while the Spirit of sel&interest prevails in 
section, and you might as well- the direction. 

Mr. M’ALLISTER. Will the gentleman I do not object to the amendment which 
allow me to interrogate him 7 the gentleman from Centre (Mr. M’Allis- 

Mr. BIDDLE. Yes, sir. ter) is going to offer. I like that amend- 
Mr. M’ALLISTER. Iask the gentleman ment ; but I want also to See men in the 

whether this section would not prevent board of directors of these corporations 
any manufacturer or producer in this city who will have no temptation to do other- 
from being a director of a railroad corn- wise than to carry out the spirit of the 
pany if the production of his industry was amendment as it should be carried out. 
to be transported on that particular line? For these reasons I shall vote against the 

Mr. BIDDLE I think it is very likely amendment now pending. 
it would. Mr. UILPIN. Mr. Chairman : It strikes 

Mr. M’ALLISTER. Would that be ‘me that if these words, “or the officers or 
right ? managers thereof, ” are taken out of the 

rMr. BIDDLE I do not see any objection section, as they are proposed to be taken 
to it. I am willing to answer the question out by the amendment of the gentle- 
as it is was put, fairly, and to Say that I man from Dauphin, (Mr. MacVeagh,) 
think it meanS just what it iS designed t0 the jewel Of the SeCtiOn, if not the 
mean, and I think it is right. I think a jewel of the report, will be gone. We 
man who is called upon to manage one Of have heard a great deal said here that we 
these great trusts oughtto haveno interest should protect the people against these 
outside of his trust ; and if he finds him- large corporations, as they are called ; but 
selffettered by the private business in suppose we fail in that. It strikes me 
which he is engaged, the sooner he gets that we would not do so great a wrong as 
rid of one or the other the better. I want if we would fail to enact this section, be- 
men there who will have no temptation cause these corporations, as hivtory has 
to make inside arrangements for them- demonstrated, can, after all, go to a cer- 
selves or their private business. I want tain length only. They may accumulate 
men there who will have no temptation to all the wealth, they may absorb the tal- 
make charges which will assist them ent of the country, but when thex oome 
while it mill injure the rest of the oom- to the last, and which always proves their 
munity. I w-ant men there whose eyes lust act, that is to control the people at 
will be single upon the interests of the large, whether they are carrying or 
company, and not upon the individual in- whether they are ecclesiastical corpora- 
terests which they may find it convenient’ tions, they go to the winds; whether rail- 
to foster by undertaking trusts such as roads or monasteries they are by the peo- 
these. ple overcome and dismembered, as has 

Mr. M’ALLISTER. Another question : been ‘heretofore demonstrated, when it 
Would not the seclion, as reported, pre- has been attempted. What statutes of 
vent every manufacturer or producer in Mortmain could not effect, the necessity 
this city, who ships articles by a railroad, of the people did accomplish in order to 
from being a director in that road under protect their liberties. 
a penalty of forfeiture ? NOW, this section, or rather this part of 

Mr. DIDDLE. Probably the words bear it, proposes to protect, perhaps, not the 
this construction. I kno,w, however, that people at large, at least a large class of 
no matter what provision you have in the the people, but mainly to protect the 
law, so long as the management of the stockholders of the corporations them- 
road is in the hands of those whose aim selves. They have, and outside of this 
it is to advance their own private ends, section will have, no remedy. Thoy have 
you will not have the road managed in not the power of the people at large to 
the interests of the stockholder%, or in a overwhelm and crush these corporations. 
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They are forced to do it in the courts, not 
by mere right, blrt by 1110 aid of judi- 
cial power, and eveu there they must act 
in the dark, that is, blindly, because their 
directors and ofiicers hold the books of 
the company and the light by which they 
expect to act. We have seen but lately, 
in the caseof the Erie road in New York, 
what great power a little bit of stock, in 
the hands of the management, has over 
the large body of the stockh4ders. Why, 
these stockholders are men who are enti- 
tled to some consideration, because it is 
their money that has made these great 
improvements, and that has entitled these 
companies to any credit that it may re- 
ceive. To show the necessity of the pro- 
vision as reported by the committee, let 
us take an example, bccauae nothinggoes 
further than an osample. In the western 
part of the State there l~npl~~~d to be a 
coal company, and there happened to be 
within four miles of that coal company a 
railroad company. It RO occurred that 
one-fourth of the stock of that coal com- 
pany was transferred, without cousidor- 
ntion, as is alleged, to a firm in which 
were two meinbers, one the president and 
the other a director of the railroad com- 
pany. Forthwith that railroad company 
makes a branch, some Jive miles long, to 
that coal mine. The proms of the stock- 
holders who built the road were enjoyed 
by these two men ; the burden of paying 
for those very protits, or rather the very 
property which was received by that 
president and director, was saddled upon 
the corporation itself, and the stockhold- 
ers paid out double the value of the inter- 
est &en, and yet received no part of it. 
Kow, we have been striving, or it seems 
we have been striving, all along, to pun- 
ish these innocent stockholders, when I 
hold that most of these evils that are spo- 
ken of here as the crimes of railway cor- 
porations are evils of which the stock- 
holders arc guiltless, and of which the 
Junnagement of these roads are really the 
guilty parties. 

To take an example, and hero I can 
give names because it resulted from :I 
judicial investiLg,rtion. In a case tlecidctl 
in western Peuusylvnnia, in which the 
ALllegl~cuy Valley railroad hnppeucd to be 
a party, the flmts are briefly these : Tfie 
Allegheny Valley railroad com*any had 
lnadcacorltractwitlltwooil shippers,0 h-s- 
tou:~nc~Sowcrs,tofurllish thcmwithcertain 
number of cars daily for the transportit- 
tion ofoilfrom Parkers to Pittshurg. Some 
of the managers of that company, the 

president among the rest, as was stated, 
became interested in Jiaving oil short in 
Pittsbnrg upon a certain day, and these 
shippers were not furnished with cars as 
promised them, or suficierif to meet their 
engagement in Pittsburg on that particu- 
lar day, and they failed. The corner was 
successful, and these directors made 
money by its success. But this firm of 
Owston aud Sowers, by not being able to 
get cars to ship their oil to Pit&burg in 
time to meet their engagement, failed. 
They afterwards sued the Allegheny Vnl- 
ley railroad company. Mind, they sued 
the company, not these directors who 
profited by the corner, and recovered 
against, not the directors,but the company, 
a judgment of twenty-eight thousand clol- 
lam. Now, that falls upon innocent parties. 
It falls upon the stockholders of that road, 
and what Juul they to do with the callaes 
which lctl to t,lie judgmcut. Was it not 
these trustees wflo were the guilty parties? 
Was it not they who received tile profits 
of that f,peratiori? Ccrtninly it was, and 
itisjustsuch ciscsasthis thatIhissectionis 
rww iutcndctl to remedy, and it jnstlJ 
savs that when these trustees shall dis- 
criminate urnjustly against any class of iu- 
dividualx, aud particularly when they act 
and discriminate for their own individual 
interest and prolit, they shall be punished. 

But it is said that by adopting these 
words you deprive these gentlemen, who 
may be trustees, of some inalienable 
rights; namely, to engage in any other 
business they may desire. True enough, 
you do. But if I recollect the argument 
of the gentleman from Centre, (Mr. M’M- 
lister,) some weeks since, when the ques- 
tion of suffrage was considered in this 
Convention, he demonstrated clearly that 
when a man first became a member of 
society, he sacritices some of his absolute 
rights as an individual. The same rule 
applies here. When he becomes a rail- 
road director he should sacrifice some of 
his rights. We well know the rule of 
law when a man becomes a trustee or au 
administrator, bccnuse then he is cut off 
front buyiug at certain salts ccrtain l)rop- 
erties that, pcrI~l~s, ho might dcsirc to 
1’U’Cll:lSO. A1lrd wo sco this principle 
practised daily. J?vorylawycr has a right 
to practice at the bar, llat wlu3n hc bc- 
comes a judge he relinquishes il. llc! 
abautlo~~s it, aud when :I mau, therefore, 
becomes a railroad director, hc loses, 01 
should, at least, lose, the right to prolit, 
as au individual, from the position he cl,- 
joys as an ofilccr, or to prey, either upon 
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the stockholders or upon the public. Ho 
should be cleared entirely of all suspicion 
of all personal interest in the operations 
of the road of which he is a trustee. It is 
not proposed to put him out of business 
entirely; but it is proposed to put him out 
of business so far .as that one road is con- 
ccrned. 

Now, so far as the amendment proposed 
by the gentleman from Centre (Mr. M’- 
Allister) is concerned, it does not meet 
the case. It does not attain the object 
that it is designed to reach, aecause his 
amendment soems to strike at and topun- 
ish the companies when the companies 
are the innocent parties. The directors, 
who are the offenders, and upon whom 
punishment shonld be inflicted, would 
escnlx the penalty of their misdeeds. 
Why should that be done? Why should 
the penalty fall upon those who have 
only put their money in these corpora- 
Lionsand who have been guilty of nothing, 
when the only oKonse that has been com- 
mitted has been committed by these 
directors? Certainly there are nerer 
\-isited upon a cestui que trust the sins of 
its trustees, and if the rule holds good 
with regard to trustees and cestui que 
tmsts, it holds wvlth equal force with re- 
gard to railroad directors and their stock- 
holders, so that I think the only remedy 
that these stockholders have, or can have, 
or can hope to have, is in some’ provision 
of this kind or some similar import. In- 
deed I hardly think that this section goes 
for enough, or that it strikea all ofthe evils 
at which it is aimed. 

These are casesthat arise in the western 
part of this State, that are not met by this 
provision. We have there in our country 
what are called pipe companies, which 
arc strings or lines of iron pipes of from 
one to twelve miles long, and which are 
used to carry oil from the oil wells to the 
railroad cars, or to large tanksfor storage, 
to await shipment. The oil producers 
store their oil in these iron tanks, &nd it 
js afterwards again run through pipes to 
the railroad, and there put into and car- 
ried off by tank cars. These pipe line 
companies have now been almost entirely 
absorbed by the officers of the railroads 
(not by the railway corporations) in that 
vicinity, and the result is, that when oil 
is at its present prices these tanks are all 
full, bnt when a good market comes the 
tanks in which theso ofllcers are interes- 
ted are the first emptied, and, indeed, 
they are the only tanks that are ever 
emptied to reach a good market. Those 

of other persona, who are not interested 
in the firms or companies where the rail- 
road otificiala are concerned, can get no 
cars. It is to remedy these evils, it is to 
prevent these preferences, not preferences 
by the company as a corporation, but it is 
the preferences which these trustees or 
direc’eors seek and strive to give them- 
selves, that this section is designed. The 
evil is one that I think is against public 
policy, and therefore, if so, it is our duty, 
if possible, to restrain it. 

Mr. NEWLIX. Mr. Chairman : I am in 
favor of the section as reported from the 
committee, and opposed to the amend- 
ment of the gentleman from Dauphin 
(Illr. MscVeagh.) It seems to me that 
the amegdment takes out of the section 
all that is in it which is good. In other 
words, to pass this section with the 
amendment would practically be to do 
nothing. I advocate putting restrictions 
upon the transportation companies, and 
of making them ample, so they shall 
mean something. I have no feeling on 
this subject whatever; but I desire to 
have this subject disposed of in such a 
manner as to be of service to the public, 
or else to have it let alone altogether. 

We have heard a great deal here about 
vested rights. It would be well for this 
Convention to consider that there are 
such things as vested wrongs, and that 
we are here to get rid, as much as possi- 
ble, of those vested wrongs. All the 
difficulties and complications which 
have arisen in endeavoring to adjust 
the rights of the people, and at 
the same time, the rights of corpra- 
tiona, have grown up from a political 
heresy which has been established upon 
the celebrated Dartmouth college and 
kindred cases. I say established “upon” 
that decision, beoanse I do not consider 
that in its fullest extent established by 
tho Dartmouth college case. But that is 
the Arst important case which gave riso 
to the adjudication which subsequently 
built up this principle of law, that the 
grant of corporate powers and privileges 
constitutes such a contract that it is be- 
yond the reach of the law-making power 
of the government, for any kexeon, to 
limit or restrict those franchises or privi- 
leges. 

Sir, I repudiate any such doctrine, and 
I think the time will come when the just 
requirements of the people will demand 
that the theory so de#eloped from 
those cases, be very materially modified 
or reversed. It never can, with any pro- 
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priety, be admitted that a sovereign pow- 
er-and a State,so far as this matter is 
concerned, is a sovereign power--can, 
through its law-making power, so bind 
the people under the forms of law as to 
prevent the just developments of their in- 
terests,nor can it waive those rights which 
are inherent and which no free pebple 
ever will surrender, and which no free 
people will ever allow to be adjudicated 
upon by any court. There are some ques- 
tions which are so intimately connected 
with the welfar8 of the people, and which 
so necessarily require that their solution 
should depend upon political considera- 
tions-and I use the term political, not in 
the sense of party, but in the sense of 
public policy-that they should never be 
submitted to any court ; and so far as the 
principle which has been established up- 
on the cases which I have referred to 
seeks to trammel the people in the free 
disposition of theso political questions, it 
must fall. 

Now, so far as the propositions submit- 
ted by this committee go, they are good, 
and I hope they will be adopted. I think, 
however, that the final remedy will 
come from another quarter. I am 3s 
much in favor, in one sense, of consolida- 
tion and unity as any gentleman on this 
floor. I am in favor of unity of all kinds 
and consolidation of all powers in respon- 
sible hands, and particularly in this mat- 
ter of transportation. The necessity of har- 
mony of action between the different 
parts of the nation is growing every day 
greater and greater, and is forcing the 
public mind to this point : That the na- 
tional government, under the power of 
Congress to regulate comrperce between 
the States, shall take control of the whole 
system of inter-State commerce by every 
means, whether by making such binding 
provisions as shall require all transporta- 
tion companies to go into one general sys- 
tem, or by the general government taking, 
at an appraised value, all the railroads 
and transportation companies in the coun- 
try, and operating them for the public 
benefit. 

On the continent, as we all know, most 
of the railroads are worked in that man- 
ner, and at this time inquiries are being 
made, under the sanction of the British 
government, for the purpose of ascertain- 
ing on what terms the railroad system of 
Great Britain can be controlled by the 
State. Transpdrtation would then be fur- 
nished by the general governtnent in the 
same way that postal facilities now are. 

That is, of course, outside of the matter 
now before the committee ; but it seetns 
to me that it is so far connected with it 
that it is, perhaps, not improper to allude 
to it here. 1 hope the amendment .+vill 
not be adopted. Either adopt the section 
without amendment, or strike it all out. 

Mr. DALLAS. Mr. Chairman : The course 
of the remarks with which the gentleman 
from Philadelphia (Mr. Newlin) has just 
indulged the committee, leads me to sug- 
gest a view of this whole subject which I 
think the committee should take into 
consideration. Upon this s8ction, as upon 
several others, there are many of us who 
would be greatly determined in our own 
votes by understanding precisely how far 
they can be safely understood, to havo 
any possible bearing upon corporate fran- 
chises heretofore granted, and how far 
they will, If adopted, be applicable only 
to C!orpOmtiOnS t0 be created in th8 fU- 
ture. 

Having this in my mind long before 
the Committee on Railroads and Canals 
reported, I had the honor to present in 
Convention a resolution requesting that 
committee to make a separate report, as 
to how far they supposed their a.mend- 
merits, when reported, would be applica- 
ble to existing corporations. That resolu- 
tion was referred to the Committee on 
Railroads and Canals, but they, instead of 
considering it, reported it back to th8 
Convention, and asked to be relieved of 
its consideration, and that it be referred 
to the Committee on the Judiciary. The 
Judiciary Committee very naturally and 
properly, I think, considering that they 
had nothing whatever to do with that 
subject, asked, through their chairman 
to be relieved from its consideration, and 
so the Convention and this committee of 
the whole are now entirely without any 
report upon that very important subject, 
which, as I said at the outset, would in- 
fluence many of us in voting upon al- 
most all of these sections. 

This Convention is largely composed of 
lawyers, but many of them havenotgiven 
especial consideration to the principle that 
grows out of and comes to us from the 
Dartmouth college case, which has been 
several times referred to; and there are 
also a number of gentlemen in this body 
who are not lawyers at all, and it is fair 
to them that this point should be settled 
for them, or made possible of settlement 
by them ; and several of them have asked, 
“how far it is true that none of these 
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amendments can be made to apply to ex- 
isting corporations? ” 

Under these circumstances, I very great- 
ly regret that the resolution to which I 
have referred was so carelessly treated by 
two of the committees of this body. I 
cannot agree with the gentleman from 
Pittsburg, to my left, (Mr. Howard,) who 
has spoken so eloquently on this report, 
nor can I agree with the gentleman from 
Philadelphia, who has just taken his seat, 
in doubting that the Dartmouth college 
case, as a matter of law, has distinct bear- 
ing upon several of the sections now be- 
fore us in relation to railroads and canals. 
I doubt whether many lawyers in this 
body, or out of it, who have carefully 
considered that ease, can doubt that its 
application, as to vested rights, applies 
equally to a railroad company as to a col- 
lege, which was the character of corpora- 
tion under consideration there. 

Mr. BIDDLE. Here is one that doubts 
it very much. 

Mr. DALLAY. The gentleman from 
Philadelphia says he doubts it very murh. 
It only shows that there are very distin- 
guished gentletnen who may take that 
side of the question, and from whom I, 
for one, should be very glad to hear. If 
they can convince me in that way they 
will verv materially influence my vote in 
several instances. 

But, sir, the gentleman from Luzerne 
(Mr. H. W. Paimer) very forcibly and 
truly said this morning, that if the con- 
struction of the Dartmouth college case 
was what he supposed it to be, what that 
distinguished lawyer, who sits at my 
right, (Mr. Cuyler,) supposed it to be, 
and what I had always supposed there 
could be no rcasonable doubt about, then 
to vote a number of these se&ions into 
the Constitution is simply to create mono- 
polies in‘ those corporations who have 
now corporate franchises which these ar- 
ticles would prevent new corporations 
from obtaining. 

Rut, sir, we have, in addition to the 
Dartmouth college case, to be considered 
in this respect, the amendment of o6r 
own Constitution passed in 1857. By that 
amendment Pennsylvania provided that 
“the Legislature shall have the power to 
alter, revoke or annul any charter of in- 
corporation hereafter conferred by or un- 
der any special or general law, whenever, 
in their opinion, it may be injurious to 
the citizens of the Commonwealth,m such 
manner, however, that no injustice shall 
be done to the corporators.” 

I suppose that there can be no possible 
doubt that every corporation created, and 
every corporate franchise granted by the 
State of Pennsylvania since that amend- 
ment was adopted, has been granted in 
view of that amendment and taken sub- 
ject to it. But what corporations does that 
include ? How many of them have we 
created since 1857, and how many be- 
fore? Does the Dartmouth college case ex- 
tend to those created before ; and as to 
those chartered since this amendment of 
1857, how far may we act, and where 
must we stop ? 

With great respect for the opinion of. 
the learned gentleman from Philadel- 
phia, (Mr. @iddle,) who, passing in front 
of me, remarked that he doubted ex- 
tremely whether the Dartmouth College 
case had any bearing upon the corpora- 
tions oreated for canal and iallroad pur- 
poses, I have to say that so lately as 1868, 
in the case of the Commonwealth z)s. the 
Pittsburg and Connellsville railroad com- 
pany, no lessan authority than Mr. Jus- 
tice Sharswood, of the supreme Court of 
our own State, said, (and the case IS re- 
ported in 58 Pennsylvania State Reports,) 
that the Dartmouth College case principle 
was applicable in that case, which was a 
case of a railroad company. “Who is to 
decide when doctors disagree ?” 

I have not sought to argue thisqueu- 
tion. I have only desired to call to it the 
attention of the many able lawyers who 
nccupy seats in this Convention, with the 
hope that it may be discussed, and that 
we may be enabled to vote intelligently 
upon the article. 

I shall not renew the motion I formerly 
made, for a report on this subject, be- 
cause I have found that the fate of him is 
not comfortable who undertakes to inter- 
fere with any part of the work of the 
Railroad Committee. Those gentlemen 
who reported thisarticlelove it, and those 
against whom it is aimed love it equally 
well, because they cannot hope for any- 
thing which they could so hopefully light. 

Mr. MACVEA~H. Will the gentleman 
allow me to make a suggestion to him ? 

Mr. DALLAS. Certainly. 
Mr. MACVEAOH. I am not sure but 

that he has examined the matter, and 
may be able to give us some light ; but I 
doubt whether any franchises of the char- 
acter forbidden in the seventh section of 
this report were granted to any carrying 
cempany before 1857. 

Mr. DALLAS. I think that is quite pro- 
ba ble. 
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i%-. &LAG \‘RACtII. And thereforo all 
that is in this section is clear of that. 

Mr. DALLAS. Of' course my remarks 
were not directed so much to the section 
as to theremarks just made bythogentlo- 
man who preceded me, and to the article 
at large. 

Mr. DARLINGTON. Allow me to ask the 
gentleman a single question before he 
takes his seat 7 

Nr. DALLAS. With pleasure. 
;\~~.DARLINGTOJ. I ask him whether 

hc has noticed the concluding section of 
the report of the oommittec,in which they 
tl~etnselvcs, it seems to me, have conceded 
that they cannot disturb those corporate 
franchises granted before thib time by 
providing that, in case they have any 
future legislation, it shall bring them 
under it 4 

Mr. DALLAS. Yes, sir, I did observe 
that section, and so far as companies who 
might hereaftor ask for legislation, and 
who could not otherwise bo affected by 
this constitutional provision, are concern- 
ed, those companies would find that they 
had to give up any future beneficial leg- 
islation or to submit to this article ; but 
they would have that choice, and it does 
not determine the question of how far we 
can make these sections peremptorily ap- 
plicable. 

Mr. DARLINGTON. It is only indicative 
of what the committee thought. 

Mr. DALLAB. Yes, sir ; it seetns so. 

The CHAIKMAN. The question is on the 
amendment of the gentleman from Dau- 
phin (Mr. MacVeagh.) 

Mr. X'ALLISTER. I simply desire to 
call the attontion of the committee speci- 
fically lo the fact that if this section 
passes as reported by the committee, it 
excludes every business man in the State 
who is a manufacturer from being a rail- 
road dirootor. There is not a mechanic, 
there is not a producer of mechanical im- 
plements in the State of Pennsylvania 
xho can be a director. Them is no pro. 
ducer or manufacturer in tho oity of 
Philadelphia who can be a director. Xow, 
these are the principal business men of 
our community. If we exclude them, 
we must fill the board either with law- 
yers or preachers, who do not produce 
manufactured articles, or we must take 
nimiies who are incapable of transacting 
any business. Shall wo come to this? I 
trow not. 

Here wo propose to take the m%nag-- 
mont of rsilrosds out of tho hands of the 
me:1 whose business has induced thour to 

. 

build railroads. Who, let me ask, have 
built the railroads of Pennsylvania? The 
producersand the manufacturersof Phila- 
delphia, principally, and the producers 
and the manufacturers of the interior 
next. Those are the men who ha\*c coil- 
strutted these great works, and now \VC 
propose to take them ont of their Ii~nCls 
and put the management into the h,~:ltl+ 
of men who have taken no interestin the 
subject. Will they bc better manager1 i:l 
their hands? Surelg not. Sir, I think 
we had better consider deliberately l)c- 
fore WF; adopt such a proposition as thi:i. 

X confess, Mr. C!hairman, that there is 
an evil (if it exists as alleged) in thess 
men obtaining preferences in the carryin:: 
trade. That evil is struck at in the two 
sections reported this morning as a mi- 
nority report, and which are to bo oEercr1 
as amendments, and struck at, too, in a 
way in which the evil can ho rcarhctl. 
The gentleman fromPhilnclell~!~i:~ (Air. 
Riddle) says he is in favor of thosr sw- 
tions, but he wants thisalsoon the ~roiuid 
that those sections are not suificicnt to 
prevent the evil. Is that so ? 110~ c:ln 
it be reached under those sections ? ,‘~ny 
person who suspects that a director 01 :li 
manager or an ofiicer of a road i53 o:P::LYIl- 
ing preferences from the railro;~ii, 1::1* IllIt 
to make his suggestions and lile his bill, 
and he can call np before the ,jtl:lic:i;lr\-, 
in answer to that bill, every oilice:, Illan- 
ager and director of the road, an(l cdll 
have them answer as to what has been 
done. Surely, sir, the truth can be ?i;- 
cited ; and when the truth is elicited, il’ 
the suspicion proves to bc corrrc:, it 
causes a forfeituw of t.ho franchises of t!le 
company. Why Y Ik!O ILISt? t.110 colllp~lIly 
and its ofllcers are bound to know tht? 
preferences they have givcu to their cwi- 
loagues in the management of the roati, 
and the forfeitnre is right because they 
have sinned under light and urlder km>::-- 
ledge, and the consequences are to ix 
visited upon all the stoc!kholtlcrs of that 
railroad in the fbrfeituro becaclse they are 
represented in the managers and the <I:- 
rectors. 

Why, then, cannot She evil be rcaclied ? 
Why shall we say that a ccrtnin class of 
men in the communitv shall not ctlgazc 
in the industrial purs:;itsof life ? I have 
Ilewd about il,corlll):ltiI,iJity of oflirc, but 
I have yet to hn:~r of the inc:ollll,;rtibilit:: 
of an o!licj wit,!1 an indnstriul pikrsnit. 
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tre has not already spoken once or twice 
on this amendment ? 

Mr. M'ALLIXTER. What is the point? 
The CIIAIRMAN. The point of order is 

that the gentleman from Centre has al- 
ready spoken once on thisquestion. T!le 
Chair sumtains the point of order. 

Mr. GREEN. Mr. Chairman : I am op- 
posed to the form of the first portion of 
this section in the language in which it is 
expressed, and I am in favor, for that 
reason, of the amendment of the gentle- 
man from Dauphin. As I read the lan- 
guage of the seation, its purpose is to cre- 
ate two disabilities; one, a disability in 
the incorporated company itself from bc- 
ing cngaged in the mining or manufactur- 
ing of articles to be transported over its 
road ; and the other, a personal disability, 
incident or relating to the ofllcors and 
managers of those transporting compan- 
ies alone. 

In regard to the first of these disabilities, 
to-wit, a prohibition against the transport- 
ing companies, themselves, being con- 
cerned in the mining or manufacturing 
of articles whiah am to be transported 
over their works, I agree to the state- 
ment of the report, aud am in faror 
of it; but in regard to the residue of this 
portion of the section, to-wit, that portion 
of it which creates a disability as to the 
officers or managers, it seems to me ii 
would be a very unwise thing to do, be- 
cause if this portion of the section is to 
prevail, as I read it, no person who is an 
officer or a manager of a railway or a canal 
company can be engaged, directly or indi- 
rectly, eitherin the mining or in the man- 
ufacturing of any articles which ar0 to be 
transported over the railways or canals of 
the company of which he is such officer or 
manager. In other words, no owner of a 
grist mill, either along or near to the line 
of a railway or canal, whose flour, when 
manufactured, is to be transported over 
the railway or canal in question, can be a 
director or manager of such company; no 
owner of a saw mill can be an officer or 
manager of such company ; no owner of 
any kind of manufacturing interest, no 
person who is interested in any sort of 
mining corprations of coal, or of iron 
ore, or of zinc ore, or of any other mine- 
ral that is mined. 

Moreover, as the section prohibits per- 
sons who are engaged, either directly or 
indirtily, in the mining or manufactur- 
ing of articles that are to be transported, 
no such person can be engaged as a stook- 
holder in any corporation which is en- 
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gaged in the manufacture of articles to be 
transported over such railway or cmal. 
Xo person can be an officer or a manager 
who is a stockholder in aniron company, 
or in a coal Inining company, or iu any 
other company whose products are to 
pass over the railway or canal of which 
he might otherwise bean bficerora man- 
agcr. 

It s?en~ to me that a provision of this 
kirrtl would be a very unwise one, for it 
would cert.ainly exclude from the man- 
agement of ali these lines of transporta- 
tion the very persons who are most inter- 
ested in the construction and in the con- 
duct of these lines of transpl>rtation, and, 
as a general thing, tba persons who have 
the best knowledge, who, having the 
most personal interest, are more likely to 
contribute their means in the construc- 
tion of canals and raitroondq and commit 
the interests of these important oompa- 
uies to personswho, having nosuch inter- 
ests, arc much less able to manage them. 

As I understand, the principal objec- 
tion to this class of personsbecoming ofli- 
ccrs or managers of these companies is 
tbal thr,v will have an individnal interest 
thnt Will bo contrary to their interest as 
otficers ; in other words, that persons who 
are engaged as olficcrs and managers 
would be subject to a temptation to be- 
come interested in the transportation of 
articles whiob they were cngagod in manu- 
facturing or mining. But, sir, that sub- 
ject is provided for, as I understand it, in 
the ninth section of this report, which 
prohibits especially all persons who are 
engaged as officers or managers fro:;: b3- 
coming engaged in the work of tmnspor- 
tation, and id is a distinctive subject mat- 
ter by itself, which deserves a provision 
by itself, and has received such a provi- 
sion in the section in question. 

It seems to me, therefore, upon these 
plain considerations, that the provision as 
it stands in the first portionof thesection, 
excluding oficsrs and managers, ought to 
be stricken out, and the amendment of 
the gentleman frotn Dauphin adopted. 

Mr. Ewma. Mr. Chairman: It has 
been somewhat the fashion here for each 
member, on first rising to address the 
Convention on the subjectof railroads, lo 
define his position, and almost to give his 
history, and tell his relation to oorpora- 
tions. I have not any historyof that sort, 
though I may say that it has been my 
fortune, in the past three or four years, to 
spend a very considerable amount of 
time in different parts of this country, 
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both north and south, both east and 
west, and to travel by rail, to bo 
among the people in those different re- 
gions. If there is any one thing in my 
observations that pressed itself on me 
more than another in regard to the gene- 
ral condition of, the country, it is that Ihe 
great question of the dayis the management 
of the railroad covporutions qf this country. 
I think that the man,or the body of men, 
who can devise measures which will har- 
monize the interests of the people, and 
the interests of the corporations, that will 
so limit and control the corporations of 
the country, that they will not infringe 
on the liberties of the people and the 
rights of the citizens, and at the same 
time not cripple the efficiency of these 
railroad corporations, will have porfomed 
a very great work for the country. 

‘TV6 have had a great deal of discussion 
here on these different provisions, and a 
great many suggestions on the part of 
different gentlemen as to what should bo 
done. Several gentlemen have intimated 
that they had in their minds provisions 
which would meet the difficulties of the 
xvhole case ; but we have not had them p?-e- 
se?lted to U.S. Now, I have not got any 
plan; 1 do not think that I shall have 
any, but I am ready to adopt the best 
plan that the wisdotn of this Convention 
or of auy member of it shall sho~v to me ; 
and I wish here to ask the learned gcn- 
tleman who sits near me, (Mr. Gowen,) 
and whose acquaintance with the milroad 
business is so intimate, to put in complele 
shape, and as a system, the provisions 
which he has suggested to us in regard to 
the managemel7t of railroad corporations. 
Certainly some of those that he suggested 
mill meet with the approbation of a great 
majority of the Conrent.ion, and I, for one, 
would be glad to nccopt anything from 
him or any other geutleman that will 
meet the difficulties of tho case. I have 
simply to say that when he does it, a 
large portion of the Convention will meet 
his propositions fairly and be disposed to 
look on them with &vor ; but he should 
not feel offended if we should scrutinize 
them, fearing that his priv:& interests or 
llis private business might affect his judg- 
ment on some of those propositions, and 
if t!ley should be criticised hy some 
others friendly to railroads. especially by 
n7y colleague from Allegbeu~, (1lr. How- 
ard,) who has been talked of as being nn 
anti-railroad man. Really, I think if there 
is a railroad man in this body, he is one. 
IIe goes for them all the time ILaughter.] 

My friend from Philadelphia shoulcl 
neither be surprised l7or offended. 

In regard to the partic&ar scetiou be- 
fore us, I an7 in i:dvor of the section as it 
now stands, and against the amendment 
of the gentlcmau fron7 Dauphin, and I 
shall endeavor to give some of my ren- 
sms. I am in favor of it for the reason 
that I would bc in favor of one of the 
sections oirered b-v the gentleman from 
Centre, (Air. WAllistcr;) it strikes at the 
difficulties ; it strikes at the evils, but I 
am in hvorof it for a still further reason; 
I think it not only strikes at them, as the 
amendment of the gentleman from Cen- 
trc, but it strikes theq which, Zthinl;, his 
section does not. 

I have s.iid that I had traveled a little 
and been amoug the railroad people, and 
among the people who nse railroads. Let 
mo tell you that the feeling in many of 
the western States is far ulore iutense 
against railroad corporations than it is 111 
any part of this Comu~onmealth. In rtlany 
of those great grain g-rowing &States, the 
landholders are practically mere tenants 
of the railroad corporations, and they are 
to-day almost read:- for a revolution, and 
the railroad corporations would do well 
to consider whether or not they should 
not yield some of their claimed vestetl 
rights, or at lcast exercise them with a 
little more care, and a little more regard 
for the prejudices of’ tho people, lest :I 
revolution should arise that might sweep 
away railroads, vested rights, and cr-ery- 
thing else with it. 

Now, lest some one should think I was 
personal if I talk of facts near honle, I 
will stntc what I bclievo is the manner of 
doing business in tbc western States, and 
that gives rise to this great feeling n~nony 
tbc people who 11se Ihe rajlroads. It is 
this : The ofilcrrs of those railroad corpo 
rations are the men TV!~O either directly o 
indirectly engage in purchasing the nrti- 
clcs that have t 0 be trarqorted over tlic 
mu1 . -is those of you who have traveled 
west know, the grain there is handled by 
having small elevators at each country 
station along the lint of the railroad. The 
fiwmcrs haul in tb&r grain, their whext 
prirrcipnlly, unload jl into these elerators 
in bulk, and get their certificate for a ccr- 
tnin amount of wheut of 3 certain clual- 
it?. ‘!Xcv never get back that wheat ; 
tboy do not sell tbnt particular mhcat; b7lt 
tlley hare got so much in the elcv:ltor. 
The pu~~l~:ts~rs of thtrt grain are either 
men who are tlircrtl- ollicers and rnnnn- 
gers of the ixilroad, or thcv are man who 

--- 
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are in partnership, special friends of the railmad man in it, gets its coal shipped 
officers of the railroad, and they have the whenever it wants to, and makes money, 
means of moving that grain in a way that and in the end it breaks down the rival 
no outsider can have. that has no railroad man in it, and buys 

I happened to be in the State of Minne- the property atits own price. That is the 
sota in the summer of 1870, when there history of nearly all these matters. I be- 
was a considerable rise in the grain mar- lieve that one thing has done more to cre- 
kets east, and away in the north-west, as ate hostile feelings among the people of 
far 4s railroads then went ; I found that the western part of the State against rail- 
grain did not rise there, and why? Re- roads than all other things combined, and 
cause there was no competition among I do not see that it is any great hardship 
purchasers. An outsider came in and un- that this should be prevented by a oonsti- 
dertcok to raise the price, and he did tutional provision. 
raise it a little, but he could not get cars Now, in regard to the persons that 
to ship the grain. They said they were would be prohibited by this section. I 
going to give him the same rates as 0th am surprised that the gentleman who last 
ers, but very soon he was driven OK be- spoke (Mr. Green) should daim that this 
cause the railroad officers managed for his provision would prevent a stockholder of 
competition, and it is so all through that a railroad from engaging in mapufactur- 
country. as I understand. I think that is ing or mining for transportation over its 
the principal reason of the hostility to the route. I cannot see anything in the sec- 
railroads. Just as soon ae they drive off tion that would justify such a conclusion. 
snch a man, either by refusing to give I do not think he can find any principle 
him transportation or by giving his corn-- of law or of interpretation that would so 
petitor lower rates or favor in some way, construe the section. Stockholders are 
then they are ready to reduce the price. certainly not excluded from such busi- 

The same thing exists, more or less, in ness ; it is the ofdcers and the managers 
our own State ; it exists in Illinois ; it ex. only. I do not believe it would be diffl- 
ists in almost every State. It is the great cult to find directors for the Pennsylvania 
evil, in my opinion, of the management railroad company who are not manufac- 
of the railroads of this country, that the tnrers or miners of coal shipped over their 
officers are permitted to engage in the road. They would be easily found in 
transportation of articles over the road Philadelphia. I do not suppose it would 
which come in competition with those be very ditilcult to tind a president, a vice 
who ought to be the regular patrons of the president, a superintendent and managers 
road. The gentleman from Armstrong who are not interested in this way. As 1 
(Mr. Gilpin) has given you some instances understand the management of that great 
in which this competition has occurred. railroad, (the Pennsylvania,) I have a 
We know ,in the western part of this very great admiration for it, especially as 
State that along the line of our railroads it has been my lot to travel outside of its 
it is almost impossible for any firm or bailiwick, and get on roads similar to 
company for coal mining, that has not an those that my friend to my right (Mr. 
oflicer or manager of a railroad in it, to Gowen) talks of, down in North Caro- 
succeed or to live in their business. lina ; and any man who has had to travel 

One firm may have on the same road, through that region will be very glad, in 
and right alongsideofnnother, alarge and his travels, to get back to consolidated 
valuable property, and all the facilities roads, and get back to the monopoly of 
for mining and shipping their coal, and the Pennsylvania railroad. 
with even better manqement than their Among other things that I have noticed, 
competitors, and yet they cannot get both at home and abroad, is this, and I 
along. They make a contract to deliver think it comes from railroad men being 
coal in Cleveland, in Chicago, in Erie; concerned in these outside corporations. 
and when the time comes to get it shipped I find, as a general rule, where you put a 
they canuot get the cars, or, if they have man in as a manager or superintendent of 
the cars, they cannot get them off. At one transportation, or any principal officer in 
time there will be a week or two that they one of our leading railroads, at a salary 
cannot get cars at all; next, when they of three, four, five, or ten thousand dol- 
complain a great deal, they will have their lars per annum, that in the course of four 
sidings jammed with cars so that they can- or five years, with any sort of reasonable 
not get them loaded. A rival company or management or economy-I suppose it is 
firm right alongside of them, that has a economy principally-he will be worth 



DEBATES OF THE 

from half a million to two or three mil- will find no railroads built there, and you 
lions. I donot think there is any difli- will find that the resources of our State 
culty in getting men to take those posl- in those localities will never be developed. 
tions. I believe that this provision would If these persons do so invest their money, 
prevent, prohibit, and to a very great es- are we going to prohibit them from man- 
tent cut off that unjust discrimination aging their own business? A man may 
which has been made, and is being made, think that he has a valuable property un- 
constantly, against parties who are not derlaitl \vlth minerals, for which he dc- 
concerned with the railroad men. I do sires to get an outlet, and he struggles to 
not see that it would be injurious. I be- accomplish it, aud puts in thegrcaterpart 
lieve it is well known to railroad men of his fortune in order to get it doue. 
that one of the leading railroad corpora- Shall we prohibit him from managing it ? 
tions in this country, and one which Why, surely, that is not a business like 
stands very high in the commercial world, way of conducting an enterprise. A man 
does not permit any officer whatever to who is most interested in a business is 
engage in any business, either directly, the man who will control and manage it 
or indirectly, along the line of its road the best. 
which will cause him to have special in- Then, again, Mr. Chairman, suppose 
terest in transportation over the road. this be dcno, will it prevent this evil? If 
They dismiss an officer whenever they those men who own stock can elect whom 
find him engaged inanything of that sort. they please, can they not put in men who 
I understand that the leading road in the will do as they say, because they can turn 
eastern part of this State (the Reading) them out if they do not; and will they 
has the same rule, and that it has neither not do worse than the directors them- 
director, officer, manager or employee en- selves? It will not cure this evil. The 
gaged in anything of the sort. I have no men who own and control it will get the 
idea thal the road has sutrered from it. I officers to do what they want, and in ten 
do not think the people along its line have cases out of twelve this very thing which 
suffered from it. It does seem to me that we are considering is done through the in- 
thisis the most important pro\%ion ofthe tervention of others. For these reasons I 
whole section, and I hope the amelxl- shall vote for the amendment of the gen- 
ment will be voted down. tleman from Dauphin. 

The CIIALRXAN. The question is on The amendment was rejected, there be- 
the amendment oEered by the gentlemall ing, on a division, ayes fifteen, less than 
from Dauphin (Mr. MA~~‘E.%GH.) a majority of a quorum. 

Mr. AKDHEJV Rexu. Xr. Chairman : -5 The C~a~n~llaa. Tho question is on 
Who should be an oiticer or manager of a the section. 
railroad, or the manager of any company? Mr. NILES. I move to amend, by strik- 
As I look at it, certainly those should be ing out the word “ lateral,” in the niuth 
who are most interested in it. I do not line, and I desire to say just one word. 
believe that the adoption of this section is Sir, if I understand the meaning of that 
going to cure the particular evils which word, it would prevent raiiroads that have 
the gentleman who spoke last referred to. no lateral lines, over fifty miles long, 
Yet I am in ihvor of this section. I shall mining their own coal and running it to 
vote for it; but1 shall vote for theamend- market. We have a railroad in my coun- 
ment of the gentleman from Dauphin. ty sixty miles long that is mining its own 
In section 91s it was endeavored to pre- coal and running it to market, in accord- 
vent railroad companies from endorsing ante with the wishes of all our people; 
or taking bonds in another railroad corn- and if this means what I suppose it to 
pany over one-third of its xnrount. Xow, mean, it would prevent this railroad min- 
how are railroads built ? Look at any rail- lng and running its coal to market, where- 
road that has been built within the past as a great railroad five hundred miles 
ten years to develop some particular sec- long might have a lateral road of fifty 
tion of country, ant1 see who has taken miles long. Therefore I move to strike 
its stock. Who risk theirfortnnc, and put out the word. 
their money in these enterprises that de- The CHAIRXAN. The question is on the 
velop the resources and wealth of our amendment offered by the gentleman 
State 7 Certainlyitwill be those men who from Tioga. 
own the mines, who own the timber and The amendment was agreed to, there 
lumber, and the lands to be developed. If being, on a division: Ayes, thirty-eight ; 
they do not put their money in them, you noes, thirty-three. 



Mr. KNIGHT. Mr. Chairman: I feel railroad interest would come up before it, 
a3 though it was proper I should make a as to say that a man shall not be an of& 
remark or two on this subject. I have oer or a director of a road where he is 
been for some ten or twelve years a di- largely interested in stock, and not be al- 
rector in the Pennsylvania railroad com- lowed to ship his own products over it. 
pany, and have been for a longer time in I am not here as the advocate of rail- 
the direction of the North PennsJ;lvanin roads ; neither am I here as their enemy. 
railroad company, and I want to say here, I come here as other gentlemen do, to as- 
from my own knowledge, that during sist in trying to make a better ConsMu- 
my experience as a director of the North tion for the people of the State of Penn- 
Pennsylvania railroad, I have never svlvania than we have at present; but I 
known, nor do I believe there ever have doubt very much whether we are going 
been, any special rates for that road. I to make a better Constitution or whether 
want t3 say, as a director of the Pennsyl- we are going to make one that, will be at 
vania raIlroad company, that I think this all acceptable or received by the people if 
seotlon with regard to o!?icers and mana- 
gers is very unjust, and that it would be 

we crowd into it all the articles of legis- 
tion and everything that can be thought 

very injurious to the interests of the com- of by the mind of man, which we shall 
pany. I may have to allude to my own never be able to understand ourselves 
businessin making the remarks that I when we are through, much less will the 
shall make, in order that I may be under- public. 
stood. I would rather not do so if pos- I will take occasion to say now, in jus- 
sible. tification of my own position, that dur- 

For several years the house of which I ing the time I have been a dire&or of the 
nm a member has been largely emgaged in Pennsylvania railroad company, I have 
the manufacture of sugars and syrups. never owned a single share in any of the 
We ship annually, over the Pennsylva- fast lines or the telegraph lines or land 
nia railroad, perhapsover thirty thousand speaulations, or in any company, in any 
barrels of our products, which would way that, would influence my vote or 
make a train of loaded cars from three to would have any bearing at all against the 
four miles in,length, and neither myself stockholders. I am rather opposed to 
nor any one interested with me in the anything of the kind that would discrim- 
house has ever asked the Pennsylvania inate agains the interests of every stock- 
railroad company for a special rate or for holder. But I think the Convention 
any drawback or any advantage whatev- should reflect well before they attempt to 
er; and I have not the slightest know- pass a section such as is reported here. I 
ledge that we ever received any special think it would derange and destroy all 
rate or any favor over what any other business transactions. I do not see how 
man competing with us or any other you could carry on business under it. 
line of business woald receive; and I 
doubt whether it would have been grant- 

Gentlemen who are in the management 
of railroads are generally largely inter- 

ed if we had made the request. The di- ested in them. If they were not, thep 
rectors and officers proper of the railroad would not ba placed there, as a general 
are not the persons who fix the rates of rule. 
freight. They are fixed by the freight 

I think if we could put an article 
in the Constitution which would tend to 

agent, who comes in competition with make men honest, we could get throngb 
competing roads and lines, and are fre- our business here in a very short time, 
quently changed two or three times in a and It would be much better than discu+ 
day during exciting periods. I have al- sing all these outside issues, to bind men 
ways understood that it was the province 
of a director or an oficer of a railrond corn- 

and prevent their doing this and that, 

pany to do what he could to get freight to 
and being interested in corporations as 

go over the road, and not to be prohibited 
managers. 

Mr. kiLxSTRONG. Mr. Chairman: I 
from sending hi& own products over the cannot vote for this section, and yet I am 
road. It seems to me this is very unbusi- in no sense a railroad man. I own no 
ness like. I may be mistaken in my railroad stock, no railroad bonds, and my 
ideas of it ; but you might as well prohib- experienctr, professionally, has been that 
i& a gentleman who might be a director of for many years past I have been concerned 
any railroad company from being a mem- against railroad companies, and not for 
ber of this Convention, because he ex- them. This section, in my judgment, 
peeted to vote onsomesubjeetwherein the does not meet the evil which ought to be 
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remedied, and the remedy is likely to be exists. T haATe, I was going to sap, pain- 
worse than the disease. ful knowledge on this subject in the wa?; 

The thing which the Convention is en- of experience. It so cltanccd, a few years 
deavoring to secure is to prevent the offi- cape, that I was president of a coal mining 
cers of corporations from exercising their company along the line of tho Philadel.. 
power in unjust discriminations against phin and Erie railroad. We found it so 
parties who have no interest in the rail- extremely difficult to mine coal toadvan.. 
road. In order to effect that, the section, tage, and to traneaot our business at that 
in effect, assumes that the officersare dis time that the stock of the company WX’J 
honest, that they exercise their trust un- worth oomparativdy little, and I was in- 
Gthfully and with special regard to their ducwd tow11 what intorost J had,and it was 
prlvateinterests, and not to Ihe public ad- alurge intcrestascomparcd with thcwhole 
vantage. Now, the thing to b remedied value ofthcstodi. I sold ant mv interest 
is, that there shall be no unjust cliscrimi- for seven thousand dollars, an:\ in less 
matiou either iu theaccommodation which than thrco months from the time that I 
shall be ,tiorded by them for transporta- parta with my interest a company was or- 
tion, nor bydiscrimination in freights nor g:mized that brought railroadmen into that 
by embarrassing the b,usiness of one. man corporation, and in less than that time af- 
to the advantexe of auother. I think it terward I couldnot have bought hack my 
quite possible to draft a section that shall stock for forty thonsand dollars. It went 
lay its hand upon this particulai evil and right up finm this infuenccal~~o. Xow, 
stop it as other evils are to bc stopped, but wbe1-e was the trouble, what via~i the dif: 
we ought not derange the whole ma- fioulty ? It wasnot that this man or that- 
chinery of business in the land. I do not were officers in tbe company, but that 
perceive the necessity nor the utility of their office was exercised withrsnjust dis 
providing that a man who is interested in erimination. The remedy woul& hare 
any production which is to be transported been to ha-\-e had such. provision of 
by railroad shall not be a manager, nor law that oticcls or agents who dia- 
an ofEcer, nor interested in a transportn- criminated nnjustly against the trade 
tion ~!o~xpar~y. That is not the evil to ho and busirwm of private corporations 
corrected. Our purpose, I SUppOsC, is to should be punished for tl~at dereliction of 
require those who control the carrying duty. For these reasons this section does 
business of the State to manage their not me& my approval, and I cannot 
trusts with fidelity. I would provide vote for it 38it stzands. Private capital ix 
some means by whch the O~~IWSS of a wholly inadequate for the transaction of 
railroad convicted of any unjust discrimi- the great enterprisce of the day. It Fe- 
nation shall be dealt with criminally, and quires corporate combination. x50 private 
punished ; but I would lay no band upon interest can compete in tho transastion of 
the general business of the State. This businessat the present dny with organ- 
section is directed at the ollicers of the ized capital. It requires that corporations 
company, and assumes that they are no- should be tic%lt with liberally, that theJ- 
ccssm-ily dishonest. should beheld to strict but libexal and 

That is. the inevitable inferenee, and is jadieious management by the best men 
based upon the apprehension that such of- in the country, the most judici@usaud ex- 
ficers will be dishonest in the exercise of perienced thnt can bo secured; but be- 
their trusts. Now, I sap, let the Conven- cause men are unfGthf~1 to their hrust, do 
tion lav its baud, by the most stringent 
provision that can be deviaed, which shall 

not derange the business interests of the 
country. Provide a section which shal1 

make such olfieers, whez1 convicted, make the men wbo are derelict 10 their 
amenable to punishment for unjnst dis- duty severely reprehensible and prompt- 
erimination. This is the evil which we ly to be punished. 
aim to arrest. Punish the offending ofli- These are the reamns, and I state them 
cers with severity, but it is no scmedy, briefly, why I cannot approve of the sec- 
none whatever, to provide that they ~1~~11 tion as it stands. It doeshot, in my judg- 
not be officers in these corporations, for ment, meet the di#iculty, and I fear will 
assuming that the trust is to be unfaitb- make the IPemedy %r worse than the dis- 
fully executed the means of evading a ease. 
provision, such as is here proposed, is very Mr. MACVEAGH. Mr. Chairman : It is 
easily to bc devised. proper to state that the committee hav- 

I am fully conscious that the evil which ing stricken oat the word (‘ lateral,” the 
has been pointed out by men on this floor section now prevents any rail2;oad c~.n- 



pany from owning a mine, but it allows 
any mining company to own a railroad to 
the extent of fifty miles in length. 

Mr. BUCKALEW. Mr. Chairman : I de- 
sire to say before the vote is taken, that I 
do not understand the section in the same 
sense in which it seems to be understood 
by\several gentlemen who have spoken. 
The word “or” has been stricken out ; it 
is no longer a part of the section. I do 
not understand, therefore, that the seo- 
tion as it now stands would prevent a 
man from sending his productions over a 
railroad, and at the same time being cho- 
sen a manager of it. Perhaps others are 
correct in their construction, and I am 
not ; but with the omission of that word 
“or” I do not think it bears that construo- 
tion. I think it applies to corporations 
and to officers who engage in the business 
of manufacturing, and does not require 
them to send their productions over lines 
of public improvement in which they 
shall not become officers. 

or rate per ton per mile shall be charged 
for the transportation of goods, or higher 
rate per mile for passengers, than shall 
be charged for like service in thisstate to 
the people of other States; and the rates 
for the same classes of freight shall be 
uniform, and the charges for freights or 
fares for passengers shall, for equal dis- 
tances, be the same, and a higher charge 
shall never be made for a shorter distance 
than is made for a longer distance, and no 
drawback shall, either directly or indi- 
rectly, be allowed. 

Mr. M’ALLISTER. Mr. Chairman: I 
now renew my offer to amend, by strik- 
ing out all after the word 6‘ section,” and 
inserting as follows : 

Mr. RUSSELL. Mr. Chairman : I wish 
to suggest to the chairman of the Commit- 
tee on Railroadsand Canals that the word 
cror,” where it first occurs, ought to be 
“ nor.” I move to amend, by striking out 

“Railroads, canal or other transporta- 
tion companies heretofore constructed, or 
that may hereafter be constructed in this 
State, are hereby declared public high- 
ways, and shall be free to all persons for 
the transportation of their persons and 
property thereon, under such regulations 
as may be prescribed by law. And the 
Legislature shall, by general laws, es- 
tablish reasonable maximum rates of 
oharges for the transportation of passen- 
gers and property thereon, and within 

the word “or” and inserting r‘nor,” and the limito thus presori bed by the Leglsla- 
ask unanimousconsent to have the amend- ture, every railroad company shall cstab- 
ment made. It is a mere verbal correc- lish a schedule of uniform rates for the 
tion. transportation of passengers, per person, 

Unanimous consent was given, and the and property, per ton per mile, over their 
amendment was agreed to. road ; and during the existence of such 

Mr. BOYD. Mr. Chairman : I move that sohednle, no abatement shall be made 
the committee of the whole do now rise, from the charges therein set forth, in favor 
report progress, and ask leave to sit of any individual or individuals, corpora- 
again. tions or partnerships, or.by the granting 

The motion was rejected. of a free pass or special rates, the allow- 
The CHAIR;MAN. The question is on anoe oP drawbacks, or in any other way 

agreeing to the section as amended. or manner except in the granting of a 
On thus question a division was called, personal transportation to the officers and 

which resulted, fifty in the afllrmative, employees of the company, and to poor 
and thirty-six in the negative. and indigent persons as objects of chari- 

So the section as amended was agreed ty.” 
to. I suggest a verbal correction, to insert, 

The CHAIRMAN. The eighth section after the word “railroad,” where it occurs 
will be read. the second time, “canal or other trans- 

The CLERK read as follows: portation,” so as to make the language 
SECTION 8. No corporation engaged in then correspond,with the first line. I ask 

the transportation of freight or passengers unanimous consent to make the amend- 
in or through this State shall make any ment. 
discrimination in charges for the carriage Unanimous consent was given, and the 
of either freightor passengers against the amendm.ent was made. 
people thereof, and such corporations shall Mr. BAER. Mr. Chairman: I move to 
carry the persons and goods of the people amend the amendment, by striking out 
of this State on as favorable terms as those the words “general laws,” and insert the 
of other States brought into or through word “law.” 
this State on the works owned or oon- I wish to give a reason for making that 
trolled by such corporation ; and no high- motion. I am afraid that the proposition 
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embodied in this amendment is a retro- because, though the Legislature may com- 
grade movement, and goes further than pel a rallmad company to fix a uniform 
the gentleman from Centre (Mr. hl’.lllis- rate, that is notall that the people require 
ter) wishes it to go. I have never beeu an as against these railroads. You may make 
advocate of special legislation, bat I can a uniform rate, and make it so oppres- 
see that the term “general laws” would sive that you can crush the people of the 
here confine the action of the Legislature interior, o* the people of a particular lo- 
to the adoption of the maximum rates of cality, while you are benefiting all the 
passenger and freight by a general law, through roads. One of the objections 
which would be utterly impossible, or a6 which the people have to the general 
least impracticable for all the railroads in railroad system, as at present conducted, 
the State. As these ratesat present es- is that the local freights arc too severe aud 
ist, ordinarilyno railroad has a larger rate arc made to bear the burdens of all the 
of freight than three and a half or four through freight that pass from Philadel- 
cents per ton per mile. sow, that rate, phia, for example, to Pittsburgor Chicago 
while it may be fully adequate for any One of the evils to be remedied by this 
main line, is entirely too low for a nil- Constitution, if we meet the desire of the 
road of eight or ten miles leugth. It is people in the convocation of t,his Conven- 
utterly impossible for a railroad company tion, is to say that no ruilroad shall 
to operate a line of that length under a charge more freight from hero to Warris- 
law which would base the maximum rate burg than it does from bore to Pittsbnrg, 
upon the tolls charged upon the longer or from hero to Pittsburg than it does 
roads. Therefore, if you are to fix a maxi- from here to Chicago. This provision will 
mum rate to apply equally to all the rail- permit them Lo do t,hnt, and in order to 
roads in the State, if you fix the rate upon avoid t,hat I will move to amend the 
the present average, you will bankrupt amenclmc~nt still further :xn(l put this 
the small companies, and if you increase clause at tlic foot : 
the maximum to the larger rate charged “NO higher rate for fare or freight shrill, 
by the short roads you permit the large at any time, be charged for a shorter dis- 
companies to charge a much grentcr price tance th;tn i3 at the same time charged 
than they are entitled to. For that rca- for a loqer distance ; nor shall a higbcr 
son the words “general la\&’ should be rat.e at any timc be charged for a given 
stricken out, and the amendments should distance upon any part of a road than is 
be so modified as to permit the Legisla- at the same time charged for a like dis- 
ture to fix the maximum of each road as tance upon any other part of the road.” 
the emergency arises. Somethingofthat kindiswhat is dernand- 

But the proposition, even with the ed by the people of the interior of the State. 
amendment, does not come up to the re- Something af’ that kind is demanded by 
quirements of the people. Any proposi- those who arc to encourage manufactnr- 
tion that requires that the Legislature ing business outside of the termini of the 
shall provide, or that a railroad company roads, in order to give them an opportuni- 
shall provide, a uniform rate per ton per ty to carry ou business at other places 
mile, is establishing II principle that can- than in the priucipal cities. If that is 
not be carried out without great injustice done, then you make it possible for the 
to the people. No railroad in existence people to ask at the hands of railroads 
can make a uniform rate per ton per mile, that they shall not discriminate against 
and compete with other railroads outside them, and that is the great vital question 
of this State. If you mean to crush the for which the people are to-day asking. 
railroads of Pennsylvania, you can estnb- It is not a question of keeping the of% 
lish such a principle ; if not, you cannot. ccrs of railroacls from cngaging in a par- 
Unless you want to saddle upon the peo- ticular business; but the question js 
ple of this State burdens higher Lhan those where we shall restrict then; so that they 
now imposed upon them, by making that shall deal equally with all men, so thal 
rate so high that they cannot bear it, you they shall not discriminate against one 
cannot establish any uniform rate under locality in fitvor of another, or against the 
which the smaller roads of the Common- people who ship over a short distance in 
\realth can be opcratcd. hvor of those who ship over a long dis- 

For that reason I would have this pro- tance. All this can be remedied by this 
position amended in such a way as to Convention, without in the least injuring 
strike out “ per ton per mile.” I would the railroad companies. I doubt much ._. ^ 
compel the companies to go St111 further, Whether the SlrOIlgest advocates of rail- 
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roads in this House would go so far as to 
resist that proposition; and yet I believe 
the people are demanding it, they are 
looking for it. In the memorials present- 
ed here to-day, signed by hundreds of 
persons,this great proposition is presented 
to this Convention, and they are asked to 
consider it and to embody it in the fnn- 
damental lam-. My friend from Centre 
goes too far when he undertakes to break 
down the report of the Committee on 
Railroads, to as low a standard as indicat- 
ed by the section he proposes. It is giv- 
ing far less than the people demand ; far 
less than they should have, and far less 
than they have a right to have after they 
have agreed that the property they have 
owned may be taken and used by these 
corporations. 

While I am in favor of railroads I am 
only in favor of them so long as you com- 
pel them to do what is right. I am in favor 
of them as against all attacks upon them 
to restrict them or cripple them or make 
‘the railroads of Pennsylvania of less im- 
portance than those of the great State of 
New York. I want our roads to be the 
greatest and the best in the CJnion, and 
this does not interfere with their charac- 
ter as such, and I trust that this Conven- 
tion will see that this, or something like 
it, be adopted. I am not particular about 
the exact words that 1 lay down ; I am 
not wedded to anythingof that kind ; but 
I do insist that they shall consider care- 
fully, and that if possible they will incor- 
porate a principle equivalent to that in this 
Constitution, so that when we gohome the 
people may see that we have at least done 
something towards doing good. 

Mr. HARRY WHITE. I move t,hat the 
commitlee rise; report progress, and ask 
leave to sit again. 

The motion was not agreed to, there 
being, on a division: Ayes, thirty-six; 
noes, forty-nine. 

The CIIAIXIMAN. The question is on 
the amendment of the gentleman from 
Somerset (Mr. Raer.) 

Mr. RUSSELL. The gentleman from 
Somerset has not yielded the floor. 

Mr. KNIGHT. I rose to ask him a ques- 
tion. 

The CHAIRMAX. The Chair understood 
that the gentleman from Somerset had 
yielded the floor. 

Mr. KNIC+HT. I wish to ask the gentle- 
man from Somersat why lower rates are 
charged for long than short distances, if 
that be the fact? Irr’ow, suppose a ton of 
freight to be carried a thousand miles on 

the same route, or one hundred, that 
would reduce it down to carrying it one 
mile for one cent. I want to know how 
you are going to load and unload freight 
for one cent per ton, per mile ? 

Mr. RAER. That is just my argument. 
I say it is ntterly impossible. It cannot 
be done. 

Mr. MACVE~GH. The gentleman from 
York, the chairman of this committee-if 
the gentleman will withdraw his nmend- 
ment-will explain to the committee thlt 
he purposes to add to the section a pro- 
vision for the use of commutation tickets, 
and for reasonable discriminations within 
distances of thirty miles. If these two 
things are added to the section, it seems 
to me it relieves it of its difficulty. 

Mr. BAER. Mr. Chairman: In answer 
to the question put by the gentleman 
from Philadelphia, I concede that there 
must he a certain amount of discrimina- 
tion, and the proposition that I have 
asked to be attached to the amendment 
of the gentleman from Centro concedes 
the right of that discrimination. It does 
not make provision that the companies 
shall charge just the same rate, but on 
tho contrary, it recognizes the right of 
discrimination, which I say is an abso- 
lute necessity for the railroads, because 
you cannot handle a car perhaps for less 
than five dollars, whether it comes a dis- 
tance of five miles, or fifty. so railroad 
company can afford to handlea car at all, 
whether it be empty or full, without some 
consideration, and nothing less than three 
dollars would do anyway. 

This proposition does not preclude that. 
Itonlyprovides that theyshallnot charge 
a greaterrate fora short distance than fora 
long distance ; for.instance, that the charge 
from here to Harrisburg shall not be greater 
than from here to Pittsburg, but it may be 
as great ; or in other words, that a car load- 
ed with goods shipped from here to Pitts- 
burg may be charged the same that you 
charge from here to Chicago, but the 
company shall not charge more than they 
do from here to Chicago. As it is now, 
I am told, they will take goods in New 
York and send them through Pennsyl- 
vania to Chicago for a less rate than they 
will send them to the town of Johnstown, 
which is but two hundred and sixty 
miles from here. That sort of diserimi- 
nation is what the people are complain- 
ing of, but they are willing to concede a 
reasonable discrimination, because there 
must be a reasonable discrimination, and 
the section, as proposed by the gentleman 

. 
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from Ccn tre, does not allow that disorim- 
inntion, and therefore, I consider that in 
so far it is wrong, because it flxos a rigid 
fixed rate per ton per mile, and if you 
tix a rate of that kind no railroad can live 
and do business. 

For these reasons, I trust that this com- 
mittee, before they vote down this propo- 
sition, ITill consider it well. I am well 
pleased with the principal parts of the 
amendment ofthe gentleman from Centro 
and with the amendment that I have sq- 
gested to it, I think it would cover the 
ground, and wonld cover a number of 
the sections that are contained in the TO- 
port of the committee. 

Mr. BIDDLE. Mr. Chairman: This is 
a most important section, and it occurs to 
me that it isbotter for the committee to 
rise now and give the gentleman from 
Somerset, who has just oalled onr xtten- 
tion to this subject, an opportunity of 
preparing his amendmonts in such shape 

tha? wo can act upon than1 readily. I, 
therefore, move that the committee do 
nom rise, report progress, and ask leave 
to sit again. 

The motion was agreed to. 
The committee of the wholo aocording- 

ly rose, and the President having rc- 
sumed the chair, the Chairman (Mr. 
Rroomall) reported that the committee of 
the whole had had under consideration 
the artiolo reported by the Committee on 
liailroads and Canals, and had directed 
him to report progress and ask leave to 
sit again. 

Leu\ve was granted, and to-morrow 
fixad as the time for sitting again. 

Mr. STANTON. I move that the House 
do now adjourn. 

The motion was agreed to, and at tive 
o’clock and forty minutes P. AI. the Con- 
vention adjourned until to-morrow morn- 
ing at ton cl@lOCk. 
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EIGHTY-FOURTH DAY. 

WEDNESDAY, April 23,1873. 
Tho Convention met at lOo’clock A.M., 

Hon. W. M. Meredith, President, in the 
chair. 

Prayer by Rev. J. W. Curry. 
The Journal of yesterday was read and 

approved. 

RESIONATION OF MR. BARTEOLOMEW. 

The PRESIDENT. The Chair has re- 
ceived a communication, which will bo 
read. 

The CLERK read as follows : 
Hon. WM. M. MEREDITH, 

President Conatit&ional Conventio?~: 
DEAR SIR : Engagements of no ordina- 

ry character force me to do that which I 
muoh regret, namely, to resign my place 
as a delegate in the Constitutional Con- 
vention. Please tender to my fellow- 
members my regrets at this compulsory 
separation, and trust that I am, as ever, 

Your friend, 
LIN BAHTHOLOMEW. 

April 21, 1873. 

Mr. DARLINQTON. I move that the res- 
ignation be accepted, and referred to the 
delegates at large elected on the same 
ticket. 

The motion was not agreed to. 

NBW ARTICLE ON RAILROADS. . 
Mr. BROOMALL. I offer the following 

resolution : 
Bewtwed, That the Committee on Rail- 

roadsand Canals consider and report upon 
the following article : 

SECTION 1. Any individual or any cor- 
poration, organized for the purpose, shall 
have the right to construct a railroad be- 
tween any two points in the State, subject 
to the payment of all damages thereby 
caused. 

SECTION 2. No railroad company or 
owner shall discriminate unreasonably 
against the people of this State, or of any 
section of it, nor in favor of its owners, 
stockholdersoroffrcersin carrytngfreights 
and passengers. 

SECTION 3. The Legislature shall make 
all laws necessary to carry these provis- 
ions into effect. 

The PRESIDENT. The resolution will 
be referred to the Committee on Railroads 
and Canals, under the rule. 

RAILROADS AND CANALS. 
Mr. DARLINGTON. I move that the 

House resolveitself into committee of the 
whole for the consideration of the article 
on railroads and canals. 

The motion was agreed to, and the Con- 
vention accordingIy resolved itself into 
committee of the whole, Mr. Broomall in 
the chair. 

The CHAIRMAN. The committe of the 
whole resumes the consideration of the 
article on railroads and canals. The 
question is upon the amendment offered 
by the gentleman from Centre (Mr. M’Al- 
lister) to sCrike out and insert. 

Mr. BAER. I wish to ask the Chair at 
this time whether the motion I made, to 
strike out the words, LLgeneral laws,” in 
the amendment of the gentleman from 
Centre, when it was last under considera- 
lion, would now be in order? 

The CEAIRNAN. The question is on 
the amendment of the gentleman from 
Somerset, (Mr. Baer,) to the amendment 
of the gentleman from Centre, that 
amendment being to strike out the words, 
“general laws,” and insert the word 
“law.” 

Mr. M’ALLISTER. With the permission 
of the gentleman from Somerset, I desire 
to make a remark. 

Mr. BAER. I have no objection. 
Mr. M’ALLISTER. What is considered 

here as an amendment o&red by myself 
to my own proposition seems to be some- 
what of an anomaly. The words, “or 
other transportation companies,” were in- 
serted at the suggestion of a number of 
my friends, and I asked where, and they 
said in the first line after the word ‘6 ca- 
nal,” and they were, without thought, in- 
serted there. Those words were inserted 
in the wrong place and disorganized the 
whole se&ion. I moved yesterday to in- 
sert the words, “canal or other carrying 
company,” in’ the sixth line,after the word 
“railroad,” so as to read, “railroad, canal 
or carrying company.” Now, that was 
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submitted as anamendment. Isuggested 
it as an slteration of my proposition, and 
I think I was entitled to have that altera- 
tion made. 

The C~LLIRMAN. It was so done. It 
wxs not considered as an amendment. 
The gentleman modified his own motion. 

Mr. M'ALLISTER. If it was so done, I 
ask now simply to strike out the words, 
“ or transportation companies,” after the 
word 6‘ canal,” in the first line. 

Tho CX~~IR~~AN. The gentleman can 
so modify his amendment. 

Mr. DARLINGTON. I wish to ask the 
gentleman from Centre a question. I 
notice that by the amendment,asit reads, 
railroads and canal companies heretofore 
constructed, or hereafter to be construct- 
ed, are declared public highways. 

Mr. M'ALLISTEE. No, railroads and 
canals. The words, “ or transportation 
companies, ” are stricken out, and the let- 
ter 1%” added to the word L‘can:%l” 

Mr. BAER. Refore proceeding with 
this discussion, I desire to ask the Chair 
whether it would be proper at this time 
to withdraw the amendment which I of- 
fered before, and present an amendment 
to the amendment of the gentleman from 
Ccntre, which will strike out all of his 
amendment, and insert a substitute. 

The CHAIRM~IX. It is in order to with- 
draw the amendment to the amendment. 

Mr. BAER. Will it then be in order to 
move an amendment to that, to strike out 
all of his amendment 1 

The CHAIRXAN. It is in order to offer 
an amendment to the amendment, to 
strike out all after the word “ section.” 

Mr. BARR. Then I withdralv t,he nmend- L ment which I offered before, and moye to 
strike out all after the word “canals,” in 
the amendment of the gentleman from 
Centre, and insert as follows ; 

‘6 Are hereby declared public highways, 
upon which, under such regulations as 
may be prescribed by law, all persons 
have an equal right of having their per- 
sons and property transported, at rates of 
Pare, freight and tolls which shall he the 
same to all, never highcr fora shorter dis- 
tance than for a longer distance upon the 
same road, and for equal distnncos almays 
the same ; and the Legislature may, by 
law, determine the maximum of rates.” 

The CHMRMAN. The question is on the 
amendment to the amendment. 

Mr. BAER. Mr. Chairman : 1%~ compa- 
ring the amendment to the alnendnlent 
with the amendment itself, and with !EC- 

tions ei$it and nine of tho report of the 
Committee on Railroads ant1 Canals, it 
will bc found that thisamendment which 
1 have offered covers all of these propo- 
sitions with the exception of that proui- 
sion which relates to fret passes. That 
will come up as a separate proposition, for 
the reason that it is one of the non-essen- 
tials, and should not be made a part of so 
great a question as this, which should be 
submitted separately to the vote of this 
Convention. This question of uniform 
rates should stand alone, and it mill snf- 
fer from being connected with any other 
considerations. Some gentlemen wiil be 
willing to vote for the entire clause con- 
taining the restriction on fret passes : 
others will vote for the clause and agamst 
this restriction, and vice versa. So I have 
separated the free pass question from the 
question of uniform rates, and submitted 
the latter question as a distinct proposi- 
tion. 

Then, analyzing sections tight and nine 
of the report of the Committee on Rail- 
roads and Canals, you will find that the 
difl’erences in these two sections, when 
viewed as combined, are these : They pro- 
vide by law that there shall be no greater 
charge made for a shorter distance than 
for a longer distance, and that for equal 
distances the rates shnil be the same ; and 
all r:tilroncls art: declared public hish- 
wavs. These provisions are all the same 
in “the sections contained in the railroad 
committee’s report, and in the amend- 
ments to the section under consideration. 
But the amendment which I llrtve sub- 
mitted starts out in a difl’erent. manner. 
IMh the report of the Committee on Iiail- 
roads and Canals and the xmcndment of 
the gentleman from Centro, start out with 
the proposition that all railroads and cn- 
nals are declared public highways, and 
that all persons are free to transport their 
persons and property thereon. Xow, if by 
that proposition you mean that all persons 
are free to pot their locolnotives and roll- 
ing stock upon these roads and have a 
general jolliflcation and daily smash-up 
thereon, I am opposed to it ; and I think 
that is precisely the meaning which you 
would read into thcso words. For that rea- 
son I have changed that language into this 
form: 

“All railroads and canals are hereby cle- 
clared public highways, upon which, un- 
der such regulations as may be prescrihecl 
by law, all persons have an equal right of 
having their persons and property trans- 
pxtcd.” 
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That mill cover the ground, and mean 
precisely what is intended to be conveyed 
by the section. About the meaning of 
the language which I have used, there 
can be no doubt. 

Then next comes in my amendment, 
“at rates of fare, freight and tolls which 
shall be the same to all.” So far the sec- 
tion ofthe report under consideration and 
the amendment agree. But here the 
amendment goes further than the report. 
The section reported by the Committee 
on Railroads and Canals goes so far as to 
say that the rates of fare and freight shall 
not only be equal to all, but that they 
shall be uniform; that there shall be no 
discrimination against the people of the 
State in favor of the people of any other 
State ; and that the same rate per ton 
per mile shall prevail, That is the report 
of the Committee on Railroads and Ca- 
nals. 

I consider that such an impossibility, 
such an impracticability, that it would 
utterly destroy all railroads; and if the 
Convention will bear with me one mo- 
ment, I will not go over along dissertation 
on railroads, but I will try and give them 
a mathematical demonstration which will 
be plain to all men that I am right. 

The city of New York is the terminus 
of a number of the New York roads ex- 
tendmg away out in the west, and it has 
recently became the terminus also of the 
Pennsylvania railroad, so that there are a 
number of great competing lines center- 
ing at New York, carrying freight all 
over this country. pu’ow, suppose the car- 
rying lines agree among themselves that 
they will adopt a rate of tonnage which 
shall be, say, for the pnrpase of the argu- 
ment, at the rate of one cent per ton per 
mile. Now, take New York as one point, 
and take Chicago as the other. The dis- 
tance, I believe, is nine hundred and 
twelve miles. The maximum tonnage 
that is permitted to be taken on a car is, 
I believe, ten tons. At the rate of one 
cent per ton per mile Lhe freight on that 
car load from New York to Chicago would 
be ninety-one dollars and twenty cents. 
If the Pennsylvania railroad is to do any 
portion of the trade from that city or any 
portion of the trade from the far west, she 
must bring herself down to that same 
rate. Shall she be permitted to do it? For 
one, I say yes, and all the people will say 
amen ; but can she do it under this propo- 
sition? Let us see. You say yes, she 
may do it, but if she does it, if she comes 
down to a rate of one cent per ton per 

mile to compete with the R-ew York road 
she shall give to the people in Pennsyl- 
vania the same rate per ton per mile, to 
every village and town in the State of 
Pennsylvania. Can she do that and live? 
Let us see. 

Let us take two cars from the city of 
New York, and load them each with ten 
tons of freight at the same rate per ton 
per mile ; the one car togo to the city of 
Chicago, and I presume ~111 reach its 
destination at the close of four days. I 
do not suppose that the average distance 
per day of a freight train would be over 
two hundred and twenty-five miles, and 
at that rate it would take about four days. 
I assume that for the sake of the argn- 
ment. Thus we have a car in use fonr 
days, running continuously, on a train of 
oars propelled by a locomotive, managed 
by the same set of men, and the whole 
work is done in four days, and that car 
earns $01 20. The other oar load then is 
put on the road for one day’s journey, say 
to Harrisburg. The first day you get to 
Harrisburg, a distance of one hundred 
and ninety-five miles, which, at the same 
rate per ton per mile, would make $19 50, 
and you occupy one day in the transporta- 
tion of that freight. If that were all 
there would not be any very great com- 
plaint ; but when you undertake to trans- 
port that freight from New York to Har- 
risburg, you must remember that when 
you get to Harrisburg, you must, allow at 
least one day’s detention of the car for 
the purpose of loading and unloading. I 
believe there is not a railroad company in 
existence that makeathe rate of detention 
less than one day. I know in our county 
it is thirty-six hours, but I am taking the 
lowest, the minimum rate, that will pos- 
sibly be allowed-one day. Then I have 
the freight to Harrisburg for that car, 
$19 60, and I have consumed one clay in 
the use of that car in running, and another 
day in detention. 

I then load that car, and the next day’s 
journey it may run from Harrisburg to 
Pit&burg, at the same rate per ton per 
mile, which is two hundred and forty-- 
eight miles, or $24 80. This is doing the 
exact and equal justice that gentlemen 
are claiming under this section. When 
I get to Pittsbnrg I lose another day 
with the car, and th’s detention comes in 
there for unloading and re-loading, and 
another day is lost to the company, and I 
have still not reached my destination. I 
have now spent four days. I start at 
Pittsbnrg. 1 re-load that car. I take it 
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from there to Toledo, which, under the 
sa& speed, would be another day’s jour- 
ney, and I got, at the same rate, $XG 44 
freight; but when I get there I lose an- 
other day by means of the detention of 
the car in loading and unloading. From 
there I have still one day’s journey to 
Chicago, even if I make these long dis- 
tanceaper day without any mishap. When 
I get there I have occupied seven days in 

, bringing the car that I started on its local 
passage from New York, and it has only 
earned at the rate of $91 20, while the 
other car has earned $01 20 in four days, 
and I Iose three days for the company, 
and I not only lose that time, but while I 
am Iosing it to the company, I am losing 
more by the handling of this car on the 
way by means of its detention. 

Loading and unloading will entai1 on 
the railroad company an expense of at 
least three dollars a day for every.car that 
is so held. Foot up the discrepancy of 
three days against the lowest rates, and 
you have still the fixed rate for the use of 
their car per day. Many of them are pay- 
ing as high as five dollars a day, and none 
less than three dollars. At three dollars a 
day the company is losing the use of the car 
three days, which would be nino dollars, 
and the company lose by reascm of being 
compelled to carry at a certain rate. 

Ent you do not stop here. After all this 
is done you are losing by carrying this 
local freight, and yet you dare not charge 
a higher rate; but, at the snme time, the 
through freights are put so low in Sew 
York that to carry them for less would 
be ruinous. What is to bc done? YOU 

would have to give up the carrying alto- 
gether. 

Is this the principle on which business 
men do business? Ijo they deal in this 
way? Let us look. The cars that this 
company pnt upon the road cost them at 
least, in solid cash, eight hundred dollars 
for a box-car, conslructed for trxnsportn- 
tion in the manner that t,hese great lines 
are expected to transport goods. Tl1o 

captinl invested by tbat company in that 
car the people have no right to say shall 
lie idle and unremunerative for a single 
day in the year. If you say that the rail- 
road company shall bo compelled to per- 
mit its car to lie over every other day and 
earn nothing, then it will be unsafe for :I 
man to put out his money in that way. 
Now, suppose I am putting out eight hun- 
dred dollars for sovcn years to each of 
two men. To one man I give eight bnn- 
daed dollars for seven years at six per 

cent. If he is an industrious, diligent 
business man he puts his money to work, 
and when the time comes he pays up the 
money with six per cent. interest, and 
dots not complain. The other fellow, 
during the seven years he has got money, 
only used it for four years, and for the 
other three he buried his talent, and at 
the end of the time he will come in and 
say to the man who Ioaned him the money : 
‘6 You must clrop the interest on the three 
years on which I did not use the money.” 
If he is a common sense man he will 
not, endorse a proposition like that ; and 
yet you are asking to apply that same 
principle to these railroads. You want, 
in your efiorts to reform, to crush the 
very powers that are making this State 
a%d the people great. 

If that principle can be maintained, 
then of course this doctrine should pre- 
vail ; but it cannot be that the people have 
such hostility to railroads as to crush 
them in this manner. 

Adopt this theory, and how much 
freight will come from Chicago and the 
far west over our railroad? How much 
passenger traffic will there bo from the 
f&r west to Philadelphia? Them arc 
competing lines, and there are places on 
the sea-board where-all that canzbe had at 
Philadelphia can be had without coming 
here, and where then everybody will go ; 
because these lines which you are crlp- 
pling here mill not be able to carry the 
western people at that low rate that 
through lines are doing to Kew York, for 
the reason that you will not permit them 
t,o make up any portion of it by charges 
ou the short distances that gootls are car- 
ried over in the State. What is the re- 
sult ? Either you crush our groat rallrond 
and this city, or you do something else, 
>-ou crush the people, rend how ? You 
compel these railroads to quit thronph 
transportation, to quit going beyond the 
Fit-v of Pittsburg, to confine their businers 
to the affairs of this State; and then they 
will be compelled to put their rates up to 
the maximum figures. Then you will 
have discrimination with a vengeance. 
Instead of having t,he bcnefit,s of great 
corporations in your favor, you will be 
mnde to sntler, brcnusc it becomes a ne- 
cctssity for tho rcry existence of the rail- 
road to charge the maximum rates ; they 
cannot carry your freight upon the same 
terms that they carry through freight. 
If you csact it of them by a constitution- 
al provision, you must submit to the bur- 
ttcns tllat,froul neccasity,will be imposerl. 

L 
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That moment you do this, you will bring 
these railroads down. They can only do 
that which they have the power to do. 
They have not the power, nor have they 
the right as against their stockholders, to 
carry the freights of this Commonwealth 
for nothing. They have not the power, 
nor have they the right, to carry them at 
a ruinous rate to the stockholders, for the 
accommodation of the people, For this 
reason the proposition is preposterous, 
and it ought to be voted down. 

Now, sir, the proposition that I submit 
covers all that ought to be asked. You 
can adopt thlsin the Constitution, and it 
will afford protection to every man, wo- 
man and ohild in the State. “All rail- 
roads and canals are hereby declared puh- 
lie highways, upon which, under such 
regulations asmay be prescribed by law,” 
you can have persons and goods trans- 
ported ; nobody complains against that. 
“all persons have an equal right of having 
their persons and property transported ;” 
nobody complains against that. “At rates 
of fare, freight and tolls which shall be the 
same to all.” But that does not prevent 
these railroads from taking freight over a 
certain portion of the line at a higher rate 
than over another porpon, for the reason 
that they will be compelled to charge all 
people who ship over that short distance 
the same ; and that comes up to the stand- 
ard of charging all alike, and that is all 
that the people ought to ask. 

Then the amendment proceecls : “Xever 
higher for a shorter distance than for a 
larger distance upon the same road.” That 
is what the people want. That we all 
seem to be aiming at. It is fully covered 
by this amendment. 

Then the amendment continues, “ant1 
for equal distances always the same.” If 
that is not sufficiently plain it can be 
amended. I mean, of course, equal dis- 
tances upon the same road, because I hold, 
all the time, that you cannot make a rule 
that shall be inflexible, not yielding, that 
shall apply to all the roads of this State, 
great and small. 

Then we propose to say, ‘%nd the Leg- 
islature may by law determine the maxi- 
mum of rates,“-not that the Legislature 
shall by law determine it, because only 
when the people demand it ought they 
to be compelled to go to the Legislature 
and ask it. Let us give the Legislature 
the power, when the people demaud it, 
to define what the maximum of rates shall 
be, and then that it shall not be by a gen- 
eral law made the same for all the roads 

in the State, but the Legislature shall 
have the right to adapt the rate to the cir- 
cumstances of the road. That is all the 
people are asking ; that is all they should 
ask; and whenever we give more than 
that we are going beyond our duties here. 
We were not sent here to cripple the great 
enterprises of the people and the great 
corporations upon whrch, for many things, 
we are now depending. 

Sir, I feel warmly on this question, not 
because I have any interest in any main 
line, not because I am a railroad man ;* 
but I have been suspected, and I have 
even been published, as one of those rail- 
road men who are ready to go the full ex- 
treme. I say here now that I am not; 
that my interest in railroads has always 
been against myself. The only interest 
that, I ever had, or now have, is that of be- 
ing assoc:ated with gentlemen in my own 
community for the purpose of building a 
ten-mile road. For some reason or other 
they insisted on my beingthe president of 
the road. I accepted the position. I ac- 
cepted it with the express understanding, 
at the time, that no officer should receive 
one cent for his services, and I never did, 
1 remained in that position until that lit- 
tle branch road was built. I remained 
there too long for my ,own good: but 
I am not complaining of that. After 
the money subscribed by the people 
had been expended, and it was essen- 
tial to get iron for the road, it became 
necessary that somebody shou1d come to 
the front and endorse the paper of the 
company, because the manufacturing 
companies would not take it. One other 
gentleman and myself endorsed the paper 
signed by the directors the first time. 
When it came around the next time the 
directors said to us : “You pay that note 
and wipe it out ;” and thus they kept on 
until this other gentleman and myself 
had to take all the bonds of the road and 
pay for them. We are not complaining of 
it to-day, although it has been a losing 
operation. That is my experience in rail- 
roads. 

But, sir, I have had experience enough 
in railroads during the time of t,he build- 
ing of that road, and one year after it was 
completed, to know that this restriction 
would crush it entirely, and every other 
road in that part of the State. By means of 
economical management we have worked 
the road so as to pay the interest on the 
bonds, with a possibility of getting some- 
thing for the stockholders ; but I say here 
we would have been prevented from do. 
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kg that if there had been suoh a legisla- 
tive provision as the majority of the oom- 
mitteo propose in this case. After me got 
the bonds, had theiron,had the road ironed, 
and the roadbed paid for, we were like 
the man who won the elephant ; we had a 
rzulroad, but we could not run it by horses, 
acd we had no cars --we hid no locomo- 
tives. What was to be done? We were 
poor ; m-e were burned out, the town 
was burned out, and we had not a 
dollar left. We first went to one car 

.poration, and then to another; and fi- 
nally we went to that great monstrous 
monopolv, the Pennsylvaniarailroad. We 
asked them to loan us rolling stock at a 
given rate per year, and although we do 
not connect with them, although we do 
not make any connection with any other 
road than the Pittsburg and Connellsville 
road, yet we dzd lease rolllnp stoolr from 
the Pennsylvania rAlroad for a term of 
years, and by means of that are now run- 
ning the road. By means of their trust- 
ing us with rolling stock for an annual 
rental, we are enabled to develop one 
portion of the State that never would have 
been developed otherwiail. 

It is for this reason that I propose to 
stand up here, and do, at least, justice to 
these corporations. I propose to stand up 
here against the effort to crush them on 
the pretext that it is in favor of the peo- 
ple. I shall stand here between the peo- 
ple and the railroad on all questions of 
right, and in favor of both. 

The CEIAIRMAN. The gentleman’s 
time has expired. 

Mr. DALLAS. Mr. Chairman : It seems to 
be considered necessary for any delegate 
who takes any less than a very ultra and 
radical view of all these questions in op- 
position to railroad companies to explain 
his personal position. The frank course, 
perhaps, is tho best course ; and what I 
have to say will have no weight whatever 
unlem I make an explanation. I there- 
fore beg to remark, at the outset, that I 
have nothing whatever to do with any 
railroad company whatever, and hold no 
bonds or stock of any such company, and 
I sincerely and ardently desire that all 
reasonable and proper restrictions upon 
corporate power shall be placed in this 
Constitution; and it is borxmse I am so 
anxious, as I have before said, that I am 
desirous that nothing unreasonable shall 
be adopted. 

It was with this view (when the first 
section of this article was under consider- 
ation) that I proposed to insert before the 

word “discrirninatioll,” the WI?<! “IIW 
rensonable,” so as to ixovide, at ihat place, 
tt1:it 110 un?-euaonable discrimination 
should be made m passenger or freight 
tarill%. When I proposed that amend- 
ment I was met with the reply from the 
ch:~irmnn of the railroad committoe that 
the view I had would be more properly 
:Ittained by moving an amendment to th0 
eighth section-the one now under consid- 
oration. It is this : 

“No corporation engaged m the tran& 
portation of freight or passengers, in or 
through this State, shall make any dis- 
crimination in charges for the carriage of 
olther freight or passengers against the 
people thereof; andisuch corporations shall 
amy the persons and goods of the people 
of this State on as favorable terms as 
those of other States brought into or 
through this State, on the works owned 
or controlled by such corporation; and 
no higher rate per ton per mile shall be 
charged,” &c. 

‘The amendment of the gentleman from 
Centre, (Mr. Al’Alljster,) 3n its first few 
lines, proposes to declare that all rail- 
roads and canals hereafter constructed 
~lxrll be public highwnya. I do not see 
the differonce between that provision and 
thntwhichfollowsintheninthsectionofthe 
article as reported. I agree with the 
gentleman moving that amendment, that 
railrcads and canals should be (but sub- 
ject, however. to the views already well 
oxpressed by the gentleman from Somer- 
set) declared public highways ; but I do 
not see that that sub,ject is properly an 
amendment to t,his eighth section, but 
I think it is simply a proposition to insert 
in the eighth what we already have be- 
fore us in the ninth section. But the 
amendment, like the section which it 
seeks to amend, provides that there shall 
be no discrimination whatever, and that 
there shall bo the same chargeper ~O?ZJXY 
mile over every road. 

Now, sir, this is the objectionable fea- 
ture to me. It is objectionable to me that 
a Constitution framed for the State of 
Pennsylvania should provide that no 
railroad company shall ever make a?hy 
discrimination in its charges. I believe 
that unjust and unreasonable discrimina- 
tions are evils that have grown up in this 
State, and which the strong arm of the 
Constitution should be interposed to pre- 
vent for the future, if possible ; but to say 
that no discriminations, whatever, shall 
be made would be simply to say that 
which would prevent the rational man- 
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agement of any railroad company, and 
practically prevent the proper and reason- 
able transaction of its business. 

The Constitution of Illinois is the only 
Constitution of any State in this Union in 
which there is a separate article upon this 
subject of railroads and canals. In that 
Constitution we have seven sections upon 
that subject, but here it is proposed to give 
us nineteen. In its section upon this 
special topic of discrimination, the Con- 
stitution of Illinois provides that: “The 
General Assembly shall pass laws to cor- 
rect abuses and prevent unjust discrimi- 
nation and extortion in the rates of frieght 
and passenger tariffs on the different rail- 
roads in this State, and enforce such laws 
by adequate penalties, to the extent, if 
necessary for that purpose, of forfeitureof 
their property and franchises.” 

There the only provision is against UN- 
JUST discrimination; and the se&ion is 
applicable, you will observe, to unjust 
discrimination amongst citizens of the &ale 
as well as to discriminationsagainst them 
and in favor of citizens of other States. 
But this section,as reported from our Com- 
mittee on Railroads, is only aimed at dis- 
criminations against the people ot this 
Commonwealth as in favor of those who 
are citizens of other States ; and yet sir, it 
is surely as great an ovil that there should 
be discrimination amongst our own citi- 
zens as that there should be discrimina- 
tion against them all, and in favor of oth- 
ers. Now, sir, at the proper time I will 
o&r an amendment, which I hold in my 
hand, which is intended to prevent unjust 
discrimination, and to be applicable to all 
cases. It is much shorter than anything 
we have had yet, which in itself I hold 
to be a merit, and I think it covers the en- 
tire ground. I will read it : 

“No unjust, undue or unreasonable dis- 
crimination in rates of charge for the 
transportation of freight or passengers; or 
in any respect whatever,shall be made by 
any railroad or canal corporation ; and the 
Legislature shall provide for the imposi- 
tion of adequate penalties for breach of 
this section. 

The word 46unjust,” in my proposed 
amendment, is taken from the section of 
the Constitution of Illinois to which I 
have before referred, and I have added 
the words, a6 undue or unreasonable,” 
by way of meeting every contingency. 
Since it is perhaps possible that a discrim- 
ination might be held to be not %njusttr 
and still be held to be “undue” or “unrea- 
sonable,” and these last two words I have 
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taken from the act of Parliament known 
as the railway tratlic: act, of 17 and 18 Vic- 
toria, chapter thirty-one, whioh provides 
that : 

“Every railway company, canal com- 
pany and railway and canal company 
shall, according to their respeotive pow- 
ers, afford all reasonable facilities for the 
receiving and forwarding and delivery of 
traffic upon and from the several railways 
and canals belonging to or worked by 
such companies respectively, and for the 
return of carriages, trucks, boats and 
other vehioles; and no such company 
shall make or give any undue or unrea- 
eonable preference or advantage to or in 
favor of any particular person or com- 
pany, or auy particular description of 
traffic in any respect whatsoever; nor 
shall any such company subject any par- 
ticular person or company, or any par- 
ticular description of trafllc, to any undue 
or unreasonable prejudice or disadvan- 
tage in any respect whatsoever.” 

That act of Parliament was passed, after 
great deliberation and consideration, for 
the purpose of meeting just the evils that 
are complained of here, and the very lan- 
guage used by me, in the most material 
portion of the section which I intend to 
offer, is used in that act of Parliament. 

Mr. TURRELL. Allow me to ask the 
gentleman who is to be the judge of what 
is undue and unreasonable discrimina- 
tion 1 

Mr. DALLAS Thegentleman asks me 
who is to be the judge of what is undue 
and unreasonable. That is a question 
that I was just about to answer, and will 
answer in the course of what I have to 
my. 

I have tried to make myself understood 
by this committee as asserting that we 
cannot safely here undertake to say that 
no discrimination shall ever be made. 
For just reasons discriminations may 
arise in particular cases which none of us 
can foresee ; and, therefore, the determi- 
nation of each particular case, upon the 
question of the justice of any discrimina- 
tion that m’ly be complained of, should 
be left to the courts. Under-the act of 
Parliament to which I have referred it 
has-been left tot he courtsof En@and, and 
they have proved to be amply mual to 
the duty SO imposed upon them; and if 
we adopt the section whioh 1 intenti to, 
propose, we will have the advantage of 
the long line of English decisions its &- 
rectly applicable to its ~nstraction, ana 
as satisfactorily settling its meaning. To 



show how favorably to the people tlie 
langauge I propose to use has been inter- 
preted, I will, if the committee will in- 
dulge me, refer to one or two decisions, 
principally by Lord Chief Justice Cock- 
burn, one of the best judgesEngland over 
snw, in construction of this act of Psrlia- 
ment. 

In the case of Harris ~8. Cockermoi~th 
and Workington R. Co., Lord Cockburn 
said : 

“ The intention of the Legislature wa3, 
I think, to give equal advantages, RO f;lr 
as the rate of charge is concerned, to all 
individuals similarly circumstanced ; and 
that a railway company, although they 
should have a right to lay down certain 
rules in reference to particular circum- 
&mcas, provided they act bona fide with 
regard to their own interests and the in- 
terests of the public, should not be at lib- 
crty to make particular bargains with par- 
titular individuals, whereby one person 
is benetited and another injured.” 

In tho case of Baxendale US. the Great 
Western railway company, the court said : 

“Whore a preference wa3 given by a 
railway company to a customer who en- 
gaged to employ other lines of the com- 
pany, distinct from and unconnected with 
that in re3pect of which such prefcreuec 
ma.~ granted, that it WRY an undue prefer- 
ence.” 

Further, the 3ame judge, in constroc- 
tion of this same act of Parliament, say3 : 

it It is abundantly clear, fYom the statu- 
tory enacirnenls which enjoin on railway 
companies the obligation to nfYord accom- 
modntion on equal and reasonable terms, 
and from the provisions of the statute by 
which jurisdiction is given to this court 
against the atfording of undue preference, 
or the imposing of undue prejudice or dis- 
advantage, that it wa3 not the intention 
of the Legislature to leave to railway 
companies the unfettered exercise of their 
rights as proprietors of their respective 
lines; but in return for the great power 
which it has conceded to them, and the 
monopoly of the carrying business of the 
country, which in a great degree they 
hare been enabled to acquire, it has im- 
posed upon them the obligation of atFord- 
ing accommodation on equal terms to the 
7).hole of the public.” 

Mr. Chairman, I pause to ask whether 
there is any man in this Convention who 
wants more than that, that railroad com- 
panies shall be required to afford accom- 
modation on equal terms to the whole of 

“The policy and justice of srrch a E- 
quirement are malufest, it beiug obvious 
that the powew of a railway company, 
andit~ynlonoPolY,landcr the impossibility 
of a11 ompctitiolt, might otherwise be 
converted into a means of very grievous 
oppression by a difierence in point ot’ 
chargo or in point of accommodation 
made in favor of one man at the fsprnso 
of another, or by disadvantages in respect 
either of charge or nccomrnod,~tion im- 
posed on one a3 compnrctl with another. 
And it is plain that tho oplircsxivc~ effects 
of such inequality will be ettually great 
whether its motive and operation be to 
benefit their parties or the railway corn-- 
pany itself.” 

And again, sir, the court say3: 
“This reasoning appear3 lo us elfectu- 

ally to dispo30 of the argument that the 
court cannot interfere to prevent a rail- 
way company from fixing the rate of tolls 
to be taken on it3 railw:iy, or such Inan- 
ncr as shall best promote it3 own interest3 
in case3 where, by so doing, the company 
snbjocls others to urn-eastrnablo diRadrau- 
tage or operate, to their prcjudicc by giv- 
ing uncIu0 prcforcnce to third parlieu.” 

Jlr \I’ \Lr I%Wn. ./ . ,* Will the gcntlcnlan 
please explain to tho coli1niittec of the 
whole whether, at any liure or under any 
circumstance whatover, there is any no- 
cessity fc>r dizcriminat.ion upon the same 
clan of freights betwecn individuals, 
That is what this amendrrlent proposes to 
prevent. 

Mr. DALLns. Mr. Chairman: IJut for 
the interrogatory of the gentleman from 
Ccntre, I had intended to spare this com- 
mittee of the whole any fnrthor referoncc! 
to that subjoct. The gelitlemari from 
Snmersct, (Mr. User,) in the view that 
I take of it, had 80 oomplctely replied to 
the question in ndvnncc, tllat it is hut 
telling “a thrice told tale” for n&c to en- 
large upon wbat he said. But a3 to this 
quevtion of tolls, it may bd worth w-hi10 
to say, in reply to the inquiry just pro: 
posed, that there ip, in all charges made 
by the railroad conlpanic3 for transporta- 
tion, what may bc callctl a lixed chargc- 
a charge which thoy make, and should be 
allowed to make, whcthcr they go one 
mile or twenty. Tbe cost of moving, and 
the cost of 3topping, the co& of loading, 
and the cost of unloading, ant1 Ihc delay 
required for these purposes, being the 
s:mlc for one mile as f6r one hnntlrec\, and 
therefore it is not farr to say that they shall 
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the public 1 bc required to charge the 8am.c rate per 
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Qn per mile, without regard to the total 
distance involved. 

Mr. M'ALLISTEIC. If the gentleman so 
nx$erstands the amendment which I 
hare offered, he does not correctly under- 
:s:and it. I take a fixed schedtile, and nn- 
der it a milroad company is empowered 
and authorized to m&o, and may make, 
kll these discriminations that he justly 
thinks are necessary. When the compa- 
nies find their cars going east, at certain 
seasons of the year, empty, then they may 
carry at a less rate; but they must put 
‘their rates en their schedule, and they 
,must carry for all men equally.. Then if 
they find their ears going west empty, 
‘they may have another schedale and car- 
?y at another rate. But they must do that 
‘for all men equally, and make no dis- 
crimination among men. That is all the 
amendment which I have offered pra- 
vides. It does not require (and that is 
Qhe reason why the amendment should 
be adopted instea of the x-e-port) the same 
,rharge per mile and per person, from 
Philadelphia to Chicagy as to all the in- 
termediate places. That is to go into the 
schedule, and to be regulated by it. 

Nr. Dallas. Ican only reply to thegen- 
“Llcman by reading frem his amendment. 
dt reads that “every railroad company 
~s.!mll establish a schedule of %m@-rn rates 
‘6or the transportation of passengers ges 
;pcrson, and property per tale per mile over 
their road.” 

Mr. h~~tiLLISTE& Between what points? 
From what point to another on the road ? 

Mr. Dallas. There is no such thing 
here 3s any reference to any points. 

lf r. Tear LE. &lr. Chairman : Will 
‘ihe gentleman allow me to ask him a 
question ? 

Mr. Datt~s. I Kill allow the gentle- 
Znan to dp so, unless it will take me so 
long to answer it that it will absorb all my 
time, 

Mr. TEXSIPLE. I Besire to ask my friend 
from Philadelphia whether he does not 
(know that the railway companies never 
make out their toll tables without taking 
all these things into consideration, and 
thgt the whole matter is aggregated at the 
“Lime the toll table is made up? 

Mr. DALLAS. I believe they do that 
aom; but I very much doubt whether 
they could do 5~ under such a provision 
as the gentleman who has been previous- 
ly interrogating me proposes to insert in 
the Constitutkm. 

But, sir, Bacon has said that *$t is not 
well b9 try experiments in State unless 

the necessity be urgent or the Jxnefit 
great.” Ey adopting the proposition t@ 
prevent all discrimination, and require a 
uniform rate per ton per mile-which 1 
cannot help understanding this amend- 
ment to mean, and whether the transpor- 
tation may be for a longer or a shorter 
distance-.we should be trying not only an 
experiment, but a very seriousand a very 
dangerous one ; whereas, I have the honor 
to propose an amendment upon a model 
which has been held and construed to 
give everything that 1 have heard any 
mara on this floor ask for. 

Mr. LANDIS. Before the gentleman 
frem Philadelphia takes his seat, I would 
like to ask, does he not beliere that if his 
section finally prevails, it would give ri?e 
te endless litigation, and a*Eord as much 
annoyance to the shipper a% to the ship- 
ping company ? 

Mr. DALIAS. I have no hesitation in 
answering that question. I believe that 
if the amendment I propose is adopted, it, 
would lead tolittleor nolitigation, for the 
reason that every counsellor who could 
be consulted upon the subject would find, 
in the decisions I have quoted, a ru.dder 
to steer by, and would be able to sny pre- 
cisely what tho law would be. It is a sub- 
ject which has been already explained 
with suticient clearness by the courts, 
while on the other hand the amendment 
of the gentleman from Centre, (Mr. M’AI- 
lister,4 which has already required much 
explanation from the gentleman who has 
offered it, does not convey the meaning 
which he claims for it. and would, if 
adopted> lend to endless litigation. 

IHere the hammer fell.] 
Mr. ALRICKS. Nr. Chairman: Th 0 

gentleman has been very much inter- 
rupted. May 1 no: ask him to read his 
amendment for inform&ion ? 

The Crrarn~ra~. It willroqnire Ilnani- 
mous consent. 

Mr. ALIXCKS. I move that unanimous 
consent be given to enable him to again 
read his amendment. 

Unanimous consent was given, and the 
amendment intended to be offer& by Nr. 
Dalias was read as follows : 

*%o unjust, undue or unreasonable dis- 
crimination in rates of charge for the 
transportation of freight or passengers, or 
in any respect whatever, shall be made 
by any railrond or canal corporation ; and 
the Legislature shall provide for the im- 
position of adequate penalties for breach 
of this section.” 
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Mr. Gowm. Mr. Chairman: &fore 
entering upon what I have to say, I he- 
lieve it is necessary, not to explain my 
present position, for unfortunately that is 
too well understood, but to try to pacify 
the Railroad Committee. I want tosayto 
the members of tbe Committee on Rail- 
roads and Canals, so that th8 thunders of 
their denuneiatiun rely not he again 
launched upon my head, that whenever 
the question has cOmc up, in this com- 
mittee or in this Convention, about re- 
ferring this report back again to the Rail- 
road Committee and adding other mem- 
bers to that eotnmitt88, I have invariably 
voted against it. I bave invariably voted 
in favor of that personal civility and aonr- 
tgy which, I helleve, is due to Cbe mcm- 
hers of the Committee on Railroads and 
Canals, and. while I have had some reascvn 
to critic230 what that ommittee done, 
it has been with no view of making any 
personal reflection up0n any of its mem- 
bfXS. 

But, on theotberband, I bnve been very 
fiercely criticised by three membersof tbe 
railroad committee, not so much for the 
matter that I uttered as for the manner in 
which it was done. My friend, the chair- 
man of this committee, (Mr. Cochran,) 
has referred to me as having expended a 
great deal of declamation on this subject, 
Myfriend, thegentlemanfrom Allegheny, 
on my right, (Mr. T. EL B. Patterson,) has 
referred to me as having be8n very tbe- 
atrical, and my friend from Allegheny, on 
my left, (Mr. Howard,) hasreferred tomy 
ills8 of a great deal of lard and butter and 
other eleaginous lubricating cotnl>ound, 
with which I have greased the wheels of 
my rhetoric. 

Mr. HOWARD. I said, as I remember, 
that the gentleman from Philadelphia 
complained because I did not lard and 
butter what I said about the corporations. 

Mr. T. H. B.PATTERSON. If the gen- 
tleman from Philadelphia will allow me 
to interrupt him for the purpose of an ex- 
planation, I will merely state that the 
term Wmatrical” was never used by my- 
self with regard to the gentleman. If he 
will look at the stermgraphic rep0r-t of tbe 
Official Reporter he will see that the term 
I used was “theoretical. [Laughter. J I 
spoke of his %heoretical” argument, and 
the mistake of “ theatrical ” is that of the 
Printer. [Laughter.] 

Mr. CO&XBAH. The gentleman from 
Philadelphia has been interrupted so much 
that I suppose he will not object to my in- 
terrupting him to say that I am not aware 
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of having found fault witli Iris marrn8r of 
discussing this question at all. 1 did make 
one single slight allusion to some large 
views that he presented, and that was all 
I did. 

MF. OOWEN. I think 1 deserve the per- 
ewmal thanks of many members of t&is 
Convention, for I do what I believe a very 
f&w of us do. I read very often what they 
say in the Deb&es, and I find accredited 
to my friend from York the word “de&- 
mation,“nnd I find accredited tomy friend 
from Allegheny the word 64theatrlcal,” 
and I find, at least, a firkirr of lard and a 
keg of butter plaCea to the debit of my 
friend from Allegheny, on my left, (Mr. 
Howard.) I only want to say to these 
gentIemen that I was bron,ht up as a 
country lawyer, in a lit% country town, 
and I have not had the advantages which 
some of them have, and therefore- 

“If I chance to f&l below 
Dcmosthcnov or Cicero, 
Don’t view me with n critic’s er’e; 
nut p&w my iurpo’eections hJ. 
Large streams from little fuuntatns &wp.” 

Gentlemen know the rest of the cpota- 
tion, [laughter,]and when I come to be 
as old as they are, (for I believe all of 
them are nearly old enough to he my 
father,) I shall probably be able to ex- 
press my matter without accompanying 
it by a manner so offensive as to make it 
annoying to tbe gentlemen who am 
obliged to listen to what I say. 

One word more about Lho manner in 
which a Constitution should be formed. 
I believe we were sent here by our con- 
stituents in the hop8 that, by uniting our 
mental qualities, there would be found 
among tile represenbtir’ea of the people 
of Pennsylvania, among one hundred and 
thirty-tliree of her citiZens, a sufhcient 
aggreg&e cerebral development to pro- 
duce a Constitution. I think the burden 
was imposed upon us. It WVRS not to Ire 
supposed that each man would have suf?i- 
cient brains to make the whole inatru- 
med. One man might have the genius 
to suggest A thought, another man might 
have that peculiar chemcter of brain in 
which this thought would take roe; 3rd 
be itnprovod ; but the hope of the peolrI8 
of Pennsylvania, I think, was that her 
own citizens possessed, ax I may call i;, 
‘an aggregate cerebral development sufb- 
cient ibr all the obstetricial assistance ne- 
cessary to bring into being a new Comti- 
tution. [Laughter.] 

Thsrefore, when objection is mad0 
against the adoption in Pennsylvania or’ 
any particular section, I take it, it is not 
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anargument addressed to oar reasen to 
read the Constitution of the State of Illi- 
nois, and to show that another State has 
adopted it. Certainly we are not going 
to admit that the people of Illinois are 
any wiser than we are, and certainly it 
will not do to put upon the published De- 
bates of this Convention anything which 
would say that the aggregated wisdom of 
Pennsylvania, assembled within these 
walls, must go out to dry-nurse or to wet- 
nurse to the statesmen ofIllinois.& order 
to develop a sufficient amount of ability 
to make a Constitution. 

A,-& I believe there are some gentle- 
men in this Convention who have grie- 
vances of their own. My friend from Al- 
Pcgheny,(Mr. Howard,)who is the Achil- 
las of t&campaign, has had some loved 
Patroclus of his own in the shape of a col- 
diery, or something else, that- has been 
ruthlessly slaughtered by the Pennsyl- 
vania railroad company, and the Vul- 
canian armor with which he has clothed 
himselq in order to destroy this great 
Hector that oppresged him,is composed of 
the robes of a constitutional delegate. 

There is one quality above all others in 
this world which is entitled to admira- 
tion, and that is sincerity. Nobody 
doubts the sincerity of my friend from 
Allegheny. Nobody doubts that his 
greatest triumph would be to have the 
&%ervous ancles” of my friend, Mr. Scott, 
lbored with a double’wound, and his body 
tied at his chariot wheels, and to parade 
him up and down Spruce street, while 
the weeping Andromache of this present 
Iliad, in the shape of my pathetic friend, 
(Mr. Cuyler,) would look through the 
blinds of the front windows at the melan- 
eholy spectacle. I do not think we ought 
‘to putaish the whole State of Pennsylva- 
nia for an injury committed by one cor- 
poration, or that all corporations should 
Ibe punnished because one corp&ation 
has been guilty of oppression. 

Again, if we are to punish the gnilty, 
q&t us pick out the guilty agents and pun- 
Bsh them. The gentleman from Arm- 
strong county, (Mr. Gilpin,) who spoke 
the other day, very pointedly called the 
:&:tontion of this Convention to what I 
chink they are about to do, and that is 
this : The stockholders of the corpora- 
tions in this State have been, over and 
over, punished by the very acts of the 
;gmlty officers, which have called upon 
their devoted heads of cmporations the ire 
<if this Convention, and instead of pun- 
fsbing tbo.9e guilty authors you propose 

again to punish the stockholders. Now, I 
takeit,Mr. Chairman,thatifeveryrailroad 
company in this State for the last thirty 
years had confined itself legitimately to 
the businessthat it was organized to carry 
on; if no one of them had ever been 
guilty of any discrimination ; if no pri- 
vate enterprise had been stricken down 
to help the personal interests of the offi- 
cers of a company or those who were in a 
ring, there would be no feeling of ani- 
mosityagainst corporations whatever, and 
this Convention might have been held 
without the word “railroad” being men- 
tioned in it once, If, therefore, the cause 
of this animositv ; if, therefore, the well- 
founded complaint has been that unjust 
discrimination has been used, that per- 
sonal rings and personal cliques have 
benefited at the expense of the commu- 
nity, let us direct our thunders against 
the guilty agents and punish them; but 
do not let them go Scot-free, and punish 
the poor stockholders who already have 
suffered sufficiently from the very injury 
that we are called upon to redress. 

If those general views are correct, let 
us stop here and see what we have already 
done. Let us see if we have done any- 
thing, up to this time, that is at all calcu- 
lated to cure the evil. We have declared 
that there shall be a free railroad law. 
That I admit to be a right act; but we 
have already a free railroad law in Penn- 
sylvania, and a most excellent one ; there- 
fore the new Constitution proscribes noth- 
Ing more than that which already esists 
in this respect. 

We have in the sixth section declared 
that no railroad company shall ever hold 
the evidence of indebtedness of the indi- 
vidual. 

Mr. KAINE. Will the gentleman allow 
me to suggest that, during the past session 
of the Legislature, the Pennsylvania rail- 
road company attempted to repeal the 
general railroad law? 

Mr. GOWEN. I hope they did not suc- 
ceed. 

Mr. XAIYE. They did not. 
Mr. GOWEN. And never will. I am 

willing, and very glad that a free railroad 
law is provided for by the Constitution. I 
think it ought to be there, but I say it is 
nothing new, for we already have it; and 
a number of railroads in Peunsylrsnia 
have been built under that free railroad 
law. 

In the sixth section we have decltlred 
that no railroad company shall ever hold 
any evidence of indebtedness of an;r indi- 
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ridunl. After that I do not know what 
railroads are to do with their bills receiv- 
able. 

In the seventh section me have declared 
that no railroaci company shall ever be a 
mining company ; but me have also provi- 
ded that every ‘mining comphny may be n 
railroad company. In the seventh section 
-we have further declared that no officer or 
manager of a railroad corporation shall 
ever engage in doing btisiness for others for 
transportation on the line of his road, bnt 
we have carefully permitted him to do it 
for himself, which is the very evi1 that we 
hoped to cure. We have pkvided that no 
railroad company shall ever purchase D 
mineral land, forgetting that nearly every 
railroad company that now owns mineral 
land holds it already by virtue of a title, 
which is protected by the Constitution of 
the United States, and against which the 
thunders of this Convention will behurled 
in vain ; and, therefore, we have simply 
declared that nobody else shall do what the 
oxistina railroad companies have a right 
to do, &d me have,kerefore, pormitkd 
them to buy up all the lands in their 
neighborhood in the future, at their own 
prices, because no other corporation can 
come in and oppose them. I take it, 
therefore, that up to this time the omend- 
ments a&opted in the committee of the 
whole have not been procl.uctivc of any 
good. 

Yom, me are coming ton subject which, 
I admit, requires some action at the hands 
of this Convention ; but I will tell the gen- 
tlomcn of this Convention that when they 
want to embody a toll-sheet for a railroad 
company in the Constitntion of the State 
ofPcnnsylv:ania, the section that embraces 
it will have to be abont the size of this 
volume (holding np the file of committee 
reDoi+.) I do not think there is any 
l&go &road company that has a well 
rerrulnted public toll-sheet, which is open 
to the wholeworld without hiscrimination, 
and without secret drawbacks, that does 
not occupy a space f&y as Iargo as the 
volume which I hold in my hand. There- 
foro it is utterly impossible to prescribe in 
the Constitution what the tollsof a railroad 
shall be ; and the mere Wet of prescribing 

8% !L’EE 

iind that he has no cars to tkke tliem, 0;“ 
it’110 getu the cars, he may lincl that there 
is no train paassing at that particularhour, 
and ho may 10s~ nearly twezrty-four hours. 
olkt of the day, waiting for his chances. 

The phrase to be used is, “ no unjust 
discrimination against any tra6k of ang 
I-in& or of any body, or of any corpora- 
tiou, for any purpose whatever, either on 
account of the personal ownershipof the 
property or on accoant of the googaphi- 
cal position which it takesincotmng upoli 
the Iine of the road.” And whate-vcr w’c 
may put fn this Constitution upn that 
snbjwt is already the common law of the 
State of Pennsylvania, but I a&nit that 
it should go into the Conat,itution. I ad-- 
mit that it should be made one of the fun- 
dnmental laws of the land that therc- 
should lx no unjust &serimination what-. 
over in any rcsI>cct ; and the naomcnt that 
yen r~eclnre a railroad or a canal a puhlio 
highway, which forcvcr shall be free ZLIH% 
open to the unrestricted transportation of 
the prod&, of anybody w of any pcrso~k 
or of any railroad company, without un- 
just discriminaliun in ally respect x-hat- 
over, you do all that rau be done by a 
Constltulion ttrcurotllccvilsd which J-o{;, 
wInplain. 

IAet me tell gc~7itlc:nntl how a t&Lsheet 
is generally made up over one lrdrticolaf 
line of road, and in this 17vilI assume that 
there is b;rt one l>articular line. Thcro is, 
;tlway~ taken by the company, and there 
:~lw-n-\-s shonld lx! taken, a certain sun1 oi 
nrone)~, which is callc<? :I constant c*u;lXi- 
tity, and which is chalxcd against Lli,; 
article to bo transported irrespertiyc 01‘ 
the distance it goes owr the rontl. III 
other words, to sand out n crwv with :11k 
engine, to sex1 out 3 nrnkhcr of cars, to 
have them londcd, to put the engine to 
them, and to got ready to start, LX&S ;i 
certam amount of money irrespective of’ 
whem the article lo be transported goes 
to; and that smn of money, at the start, is 
just as great if t,hc article is tc* go half :I 
mile as if the article is to go a thousnnci 
miles. It is the cost of gettmg rcat1.v ; it 
is the cost of having the c:ngino and (:rc\\ 
on hand; it is the cost of the engine wait-. 
inp and Ioatlnrg up its fuel. 
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Mr. Gomsr?. No. Yodcan, if you have owning the road that costs fifteen thou- 
but one article to deal with. If that BP- aand dollars a mile shall charge exactly 
title is coal, that constant quantity might the same For transportation as theone that 
be stated at twenty-ilve cents a ton. That owns the road that costs two million dol- 
is about what it will cost to get ready. But lars a mile? Certainly not. Therefore, 
if the article is bank notes, you cannot if you use the word %miferm7’ in the 
oarry bank notes for twenty-five cents a fundamental law, you must make a cor- 
ton, and start off and have some one to rob poration carry at the same rate per ton 
your whole ear load and make you pay a per mile through a tunnel that costs two 
milliorl dullard damages. If’ you lose a millions of dollars, or over a bridge that 
oar of coal in carrying it, it 1% only a costs half a million, as they would over a 
loss of eight or ten dQllam; but if you line of road that costs but fifteenthousand 
lose a oar of bank notes when you are dollars a mile. 
arrying them, it may be a million dol- Again, there are some railroads in this 
Pars ; and the risk incurred, the liability State with grades as high as one hundred 
‘lo reclamation from the public for loss of and seventy-six feet to the mile. An en- 
freight, is a legitimate subject of cost. gine will pull probably fifteen ear loads 
Therefore, no constant quantity can be of materiai or of produce up that grade. 
adopted which will answer for all kinds On a level road an engine will pull one 
of traflie. But this constant quantity, as- hundred car loads. It must be evident to 
suming it to be npon an article of mineral every one that a certain proportion of the 
produce, like coal or iron ore, can be fixed expense of moving the material is just 
very readily, and when that constant six :t,imes as great where the product car- 
quantity is once established, then the rate ried is only one-sixth as much as it is 
*uight to be exactly the same per ton per where the produce carried is six times as 
mile to everybody, no matter how far you great. Therefore you can have no uni- 
u2arry the freight. formity of rates whatever. 

But remember9 Mr. Chairman, this is Again, the amount of business done by 
nnly upon one line of railroad. Many one railroad company enables it to do bu- 
compznnies in this State have twenty or siness much cheaper than others, and the 
thirty- The corporation with which I am railroads that ought to charge the most 
connected, I think, have twenty-three or are the very ones, sometimes, that are in 
twenty-four. Xow, you cannot adopt the the poorest country. The usual charge 
UA~H rate per ton per mile for equal dis- for earrging a first class passenger isabout 
titnces even throughout the entire extent three cents per mile. I suppose that a 
of one ro,zd, much less can you do it upon legislative prohibition against charging 
different roads. more than three cents per person per mile 

The C~-r~r?xaa~. The gentleman’s time might not be obnoxious to most of the 
has expired. railroads, and yet, to allow every railroad 

Mr. TIXUPLE. I move that UnaIli:nOUS company to charge three cents per mile 
consent be given to the gentleman to con- per passenger would enable some roads 
&irlne his remarks. to reap untold wealth. I myself have 

Mr. Howhn~. I second that motion. something to do with a very small raii- 
The CILAILLMAX Unanimous consent road that carries four millions of passen- 

is asked for the gentleman from Philadel- gem per annum, and the usual charge for 
phia to proceed with his remarks. The a season ticket, which everybody buys 
chair bears no objection. wholives on a suburban road, is about 

Mr. GOWEN. I shall confine myself seven-eighths or nine-tenths of a cent 
very strictly now to dry facta. When I per person per mile. If we were to charge 
have the consent of the Convention to three cents per person per mile, the wealth 
tresparss, I shall say nothing but what I coming in from the use of that road would 
think is entirely applicable to the sub- be almost fabulous. 
Sect. The word to be used, and the only word 

You may have a railroad that is built to be used in a fundamental law, is the 
on level ground, like a prairie, where a word “discrimination,” coupled with the 
first-class railroad of a single track might word “unjust.” When you use that, you 
4~ built fur fifteen tllonsand dollars a cover everything, and you do nothing 
mile, You may have another railroad on more then than is now the law; but as 
which a tunnel of one mile would cost that law in Pennsylvania is either statute 
two million of dollars. Is it to be for one law or commonlaw, and therefore may bo 
moment supposed that the oorporati,on avoided by-a statute, it is well enough to 



DEBATES OF THE 

put it in the Constitution, so that no fu- 
ture legislation shall enable a milroad 
company to escape the liability they are 
now under. 

The cases in England, to which my 
friend from Philadelphia (Mr. Dallas) 
hasadverted, are legion. Every lawyer 
who has had anything to dowith railroad 
practice knows them almost by heart. 
The principles decided by them have 
never heen invoked in our courts in vain. 
The cases are numerous in which, where 
a railroad company, which to a certain 
extent had an unlimited right to charge 
what it pleased, was restrained from uu- 
just discrimination by the courts, and the 
money extorted obliged to be refunded. 
I have a case in my mind that some of the 
gentlemen from the oil regions or the 
west may know something about. My 
friend from Philadelphia (Mr. Cuyler) 
may know the name of the case. But 
the principle of it was this: Oil was 
taken from Pittsburg to Philadelphia, or 
from the oil region to Philadelphia, at a 
certain rate per hundred pounds or per 
barrel, and if that oil afterwards was re- 
shipped to New 9ork by a certain other 
route, there was an abatement of six cents 
on the hundred pounds. Some oil ship 
per who wauted to come to Philadelphia 
with his oil, but either wanted to compete 
there with the New Pork market, or 
wanted to send it to New Pork by some 
other route, refused to pay this six cents, 
or paid it under protest, and filed a bill 
against the company ; he obtained an in- 
junction which wiped out the extm 
charge, and obtained an order for the re- 
fundlngof the money he had paid with 
interest. 

Now, for the protection of private ship 
pers, as well as the protection of minority 
stockholders, or the protection of any one 
who has a pecuniary or contract relation 
with a railroad company that gives him a 
status in court, there is no tribunal now 
existing, and you cannot create any tri- 
bunal, with the exercise of all thewisdom 
you have, that will be more efliatcious 
than the tribunal of the courts of justice, 
where law is properly administered by 
honest judges. Every minority stock- 
holder basa status in court, and can file 
his bill in equity; every shipper has a 
status in court ; and we havea statute open 
the books of Pennsylvania, which might 
be put into the Constitut,ion, wbicb gives 
to the Supreme Court of the Stato sitting 
in equity, peculiar charge over the atlairs 
of corporations. 

The doctrine of a corporation created by 
statutelaw,initsorigin,necesvarllysbould 
imply, and always ought to imply, that 
there should be some visitor of that cor- 
poration. Do not make the Legislature 
the visitor, for in American Ctnnmon- 
wealths the tendency of the Legislature 
is to become degraded. Make the vis- 
itor, if there is to be a visitor, the courts 
of Pemisylvania as they are now by stat- 
ute. Use the words “ unjust discrimina- 
tion,” which not only covers the toll- 
sheet, but covers the distribution of cars 
and motive power and terminal facilities 
and speed and promptnessand everything 
else. But to sit here aud to attempt to 
make a toll-sheet for a milroaci company 
is a task which, if gentlemen pay proper 
attention to facts, known facts, they will 
tind they cannot accomplish in less than 
two or three months, and which, when 
done, will occupy a volume, the perusal 
of which wiI1 almost disgust anybody 
with the Constitution of the State of Penn- 
sylvania. 

Mr. HOWARD. Mr. Chairman: I was 
not aware, until I learned it from the dis- 
tinguished gentleman from Philadelphia, 
(Mr. Gowen,) that I had received any in- 
juries or had any grievances to redress 
with the Peonsylvania or any other mil- 
road. I certainly have not any. I do not 
own a railroad. I am not a shipper. I 
have nothing to ship except my own per- 
son. But 1 live in a community who are 
very largely interested in railroads, and 
in shipping their products on railroads. 

Something has heen said here in regard 
to the rates, the cost of transportation, dtc., 
and as to wbether the ratescould be fixed. 
Perhaps they cenld not be fixed for alI 
time, and it would not be fair that they 
should be; but I find, so fur as the Penn- 
sylvania railroad is eonoerned, that the 
president of that road, under oath, in his 
report of 1871, has made a return to the 
Auditor General, and has fixed the cost of 
carrylog a ton of freight per mile at about 
seven-eights of a cent per mile, and the 
cost of carrying a passenger is fixed at 
one and seven-eighths cents per mile, and 
the charge for carrying what they call 
through and local freight is a little over 
one and one-third cents per mile, making 
more than thirty-three per cent. profit 
over t.he cost, according to their own state- 
ment. That is their lowest rate. The 
lowest possible rate for their freights gives 
a profit of over thirty-three per cent. 

Mr. CnYLnn. Will my friend allow me 
to interrupt him at that point? 
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Mr. HOWARD. Certainly. 
Mr. CUYLER. That statement does not 

include one single dollar for interest on 
the vast investment of capital, but is the 
simple cost of transportation ; and, in the 
second place, that cost varies with the 
changing pnoe of every article that enters 
into the consumption of the railroad iu 
making this carriage. 

Mr. HOWARD. Certainly. Of course 
this profit of thirty-three per cent. upon 
the lowest rates is to be consumed in de- 
fraying,first,allexpenses; and what isleft, 
we understand, goes to pay dividends, or 
‘it ought so to go; but it is generally sunk, 

. a great deal of it at least, in construction 
account. That is an account which the 
public are very greatly interested in, also. 
We find the charge for first class through 
passengers to be two and a half cents, first 
class way passengers three cents. 

Mr. Chairman, I only refer to this inci- 
dentally ; I rose for the purpose of refer- 
ring briefly to section eight, which is now 
under consideration. 

I am very much ohliged to the gentle- 
man from Philadelphia (Mr. Gowen) for 
his statement that we ought to use the 
words “unjust discrimination,” in order 
properly and fairly to fix this matter in 
regard to tolls. The committee have 
thought proper to leave out the qualify- 
ing word “unjust.” I agree with the 
gentleman from Philadelphia that I do 
not like all that was done in Illinois, and 
I have taken care myself not to refer to it, 
because I do not believe we are bound 
by that, so far as our action is concerned. 
We must keep clear simply of the Consti- 
tution of the United States and the deci- 
sions of her courts. There is our rock. 
Let us keep clear of that. What do we 
care for Illinois, any further than, if she 
has expressed anything that is proper and 
right, as a light and a guide, w-e should 
profit by it 4 That gentlemen should offer 
that seriously, as though it was a binding 
rule to be observed by this Convention, is 
a matter that I do not myself take into 
very much account. 

Now, I will explain in a few words the 
idea that prevailed in the committee in 
the preparation of this section eight, and 
1 will say here that if the amendments 
offered to it shall be voted down by the 
Ccmvention, as I hope they will be, when 
we come to act on the section itself I shall 
propose to divide the section in the seventh 
line, after the word “ corporation ;” and I 
desire gentlemen of the committee to 
understand that point, because down to 

the word “corporation,” and including 
the word “corporation,” in the seventb 
line, it embraces a subjed complete, full 
in itself. Now, let us see what that is : 

“NO corporation, engaged in the trans- 
portation of freight or .passengers in or 
through this State, shall make any dis- 
crimination in charges for the carriage of 
either freight or passengers against the 
people of this State,” 

They may discriminate as much as they 
please in their favor, but we say that cor- 
porations engaged in the transportation of 
freight or passengers, in or through the 
State,shallmake nodiscriminationagainst 
the people of this Commonwealth. Now, 
is there any delegate upon this floor who 
is willing to say that they shall or dare 
make discriminations against the people 
of this Commonwealth? I know they 
have dared to do it; I know they have 
done it ; and I know that they have made 
us merely the tools to foot what they call 
the balance and loss account in Pennsyl- 
vania, but we hope the time will come 
when it will be understood that the peo- 
ple of Pennsylvania are to be treated as 
well as the people of other States. 

Mr. Chairman, we want to bring them 
right down to that test. We say to them, 
“gentlemen we will not fix your rates; 
we do not oall upon the Legislature of 
Pennsylvania to do it, as is provided for 
in the amendment of the delegate from 
Centre,” this Legislature that this com- 
mittee have said that they would not 
trust ; and when the fifth section of this 
article was voted down, the principal de- 
nunciations were hurled against it, be- 
cause they would be compelled to go to 
the Legislature of Pennsylvania and ask 
for the endorsement of that body; but by 
this amendment the whole thing, from 
beginning to end, is left to the Legislature 
of Pennsylvania. 

Why, what is the charge, time and 
again, that has rung through the ;Halls of 
this body ? It is that the great corpors- 
tions of the Commonwealth have con- 
trolled the Legislature of Pennsylvania, 
that the people’s representatives there 
have been like putty and wax in their 
hands. I have avoided, as far as I was 
concerned, as much as possible, and I be- 
lieve it was‘the intention of the commit- 
tee, as far as posisble, to steer clear of that 
body. They did provide, in the fifth sec- 
tie n, for askiug the approval of the Legis- 
lature in the leasing of railroads, because 
believing that there should be some pub- 
lic power that should have authority to 
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sanction such proceedings, they could 
provide no better mode than the consent 
or dissent of the Legislature. 

Xow, Mr. Chairman, just aword further 
on this section. Let us see how it reads : 

“Sgainst the people thereof; and such 
corporations shall carry the person and 
goods of the people of this State on as fa- 
vorable terms as those of other States, 
brought into or through this State, on the 
works owned or controlled by such cor- 
poration.” 

In the first line it provides that there 
shall be no discrimination in charges for 
freight or passengers against the people of 
this state. That is perfectly fair; it is 
precisely what the distinguished delegate 
from Philadelphia says should be pro- 
vided, except that he uses tho qualifying 
word %njust.” Why did we not use 
that word, which is in the Illinois Consti- 
tution? It is because it is a qualifving 
word, and it would lead to endless lit&a- 
tion. It would be a question to be >e- 
cidecl in every single case of discriminn- 
tion, and the point would be, is it just or 
not ? They could have a rule for every 
nlan, and a rule for every man’s goods, 
and it would be a question for the courts 
to decide, and these railroad men, under 
that, might litigate with all their custo- 
mers. The truth is that, should we use 
that qualifying word, there js not one‘ 
shipper in a thousand who would darc to 
contest with a railroad company. 

Mr. Chairman, since I hare been a mem- 
ber of this Convention and ofthc Railroad 
Committee, and in consultntion~vith ship- 
pcrs along the lines of these railways, I 
hare had men talk to me in a whisper ; 
they were not even willing to commit it 
to writing that they were unjustly dealt 
with by these corporations, because they 
mere afraid of them. They said : “Let it 
be known that I have complained lo you, 
that I have told you the truth about these 
transactions, and theirsuperintendents of 
transportation will oppress me in my bus- 
iness, and I shall lose by it.” They are 
afraid of them, and they woulcl not liti- 
gate with them. Put in the word “un- 
just, ” leaving them tllat qaalifying word 
to quibble on, and they will go on with 
theirdiscriminationsl~reciselyastheyl~avo 
made them in the past, and we know that, 
of the people o3ncerned in shipping on 
their roads, there would not be one in a 
thousand who would dare to contest the 
question with them at all. 

I have heard a good deal from my dis- 
tinguished friend, the dclogate from Phil- 

adelphia, and he has talked about the 
thunder that should behurled against the 
-guilty ones. I should like to see his thun- 
dcr put right down on pclper svith good 
ink, so that we could see it. I think that 
is the way to do business. Lel him put 
his thunder down in that w:cy, and bring 
it here, so that we ruay see precisclq 
what his thunder means. Iiut, sir, if it is 
a puff of smoke merely, and we hare got 
to stand the charge of grape and cannister 
that may come hereafter, I should like to 
see the thing put in a right shape now, SO 
that we can judge of it. He has got the 
report of the Railroad Committee. It has 
been written and printed. Here it is, autl 
you can all judge it. 

BIr. Chairman, this eighth section (and 
I only speak of it now down to the point 
where I have indicated that I shall ack x 
division when we come to have the vote 
upon it, if we shall reach that point, as I 
hope we shall at some timu,) is, I IlGllli, 
one of the best provisions that could bc? 
devised for Ihe consideration of the Con- 
vention ; and how does this regulate the 
sub,jcct matter of tolls in t,llis State? It 
says to the railroad managers : “ Gcilllc- 

m0n, you mnjr go on fixirlcg roar rates for 
passengers, iis your rates fir freight, but 
at whatever rates the carrying companies, 
who h&v0 their lines cxtenilin~ into dif- 
fercnt States, bring freights antI i>XzX1l- 
gem mto the Co~nll~oil~~eallil oi’ l’cllnsyl- 
vxnia, and carry tllclll through our State 
for, under our own noses, at those siuxe 
rates they shall carry lx~3sen~tirs aixl 
freights for our people. 

Kow, is not that honest? Is il not right ? 
Is it not fair? Certainly it is. 1 sl~oulrl 

like to see a man, to test tlic f2tiriiess: ul this 
thing, gef up before an audience ol’ Penn- 
sylvanians and begin to talk to the people 
upon thiscluestion. IA him get the most 
intelligent men in the Colnnlon~~ealtli be- 
fore him, and say to them, “we sl~ould 
like the privilege of bringing outside 
manufactures and articles from beyond 
the line of Pennsylvania into yo-.lr State ; 
we want to take possession of your own 

markets ; %ve want todrire the people 01 
Pennsylvania out of their 9~21 markets, 
by giving better rates to the pcoplo bc- 
yond the lino of your Colrllllori~~.calth 
than we give to the pcoplo of the ti:l:ltc 
that created usancl gavcm our’csistcnce.” 
\Vhy, 311’. Cliairiuan, tllat iu not right ill 
any sense whatever. 

Gentlemen may my, perhaps, that t!lis 
is an interference \vit,h railroati compa- 
nies’ charters. Ro far as LllC I’cllrl.sJ-lw 
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ninrailroad isconcerned, they surrendered Pennsylvania, and they can break up and 
their charter when they got the repeal ruin our manufacturers engaged in the 
of the tonnage tax. So far as the fixing of same busines.s. They have done it, and 
their freights was concerned in the State they will doit again. Theother day here, 
of Pennsylvania, they have got now an when I heard a gentleman who has long 
act of hssembly whichisthc sameauthor- been a director in the Pennsylvania rail- 
ity that they have for their bonds. We road company, say that he never had re- 
hold no bonds to-day against the Penn- ceived any special rates, I believed every- 
Sylvania railroad company, not a dollar. word he said. Why, sir, it has cotne to 
Those bonds were all virtually cancelled be perfectly understood that the board of 
at the time theact of assembly was passed directors is counted as of but little ac- 
by which the tonnage tax was repealed. count in the real management of these 
True,theylieintheStateTreasuryasanev- railroads; they are nothing but cyphers 
idence merely of indebtedness, and hardly in the hands of the superintendents. 
that, because they were superseded by the The executive officers-the great Goliaths 
act of Assembly, and by their acceptance -manage them. They have got too big for 
of that act of Assembly they agreed still the stockholders, too big for the directors ; 
to pay the State the amount of money they are altogether too big for the people. 
called for by the bonds. Some people The stockholders are nowhere. We un- 
think they cau take out the bonds and de&and that perfectly well. I do not 
sell them, but they cannot do it. The think the directors aye so much to blame ; 
State does not own those bonds. it is the executive ofiicers that have the 

They got an act of Assembly by which practicalmanagement. Tfthatgentleman 
the Pennsylvania railroad company,when does not know that special ratesare fixed, 
they agreed to this arrangement about I oan tell him they are fixed every day: 
the tonnage tax, agreed to a different mte and if a man does not attend and get his 
of freight that should be charged both special rates as he ships from time to time, 
east and west the length of the main line and he has to ship under the regular 
of that road ; so that,, so far as their origi- schedule rates, then he has to go to the 
nal charter is concerned, if it is diEcrent office, and gets a drawback. 
specifically from t,hnt act of -\ssemby, The CHAIRMAN. The gentleman’s time 
their charter has gono by the board, and has expired. 
they stand upon that act of Assembly, Mr. CUYLER. I move that it be extend- 
jnst as we stand upon that act of Assem- ed by unanimousconsent. 
bly, for the money they owe the Common- Objection was made. 
wealth. I have the act of Assembly here Mr. COCHRAN. I should like just here, 
in my desk ; but twenty minutes is with the permission of the committee, to 
hardly time enough to refer to it. make a few practical remarks, without 

Mr. Buc1raLmv. You can refer to it in going into anything beyond that, because 
your next speech. I want to indicate as clearly as I can what 

JIr:HowhiW~. I will reserve it for the I think is the proper course tc be pursued 
next speech. That is all they have got. on this question. 

Now, Mr. Chairman, it seems to me that Both the amendments pending, that of 
no more reasonable provision could be the gentleman from Centre, and that of 
presented than this. It is a provision that the gentleman from Somerset, I think 
ought to be at once accepted by these do not meet the justice or the point of 
companies. They ought to say at once, this case in a proper way, and I am free 
“why, yes; you leave us the right to fix to say that the section offered by the com- 
our tolls as we please in regard to the mittee should properly undergo some 
freights, in regard to the carryin g of pas- amendment, and that amendment at the 
sengers that we bring into or through the proper time I am prepared to propose. 
State of Pennsylvania, and then require It is very different, sir, on a question of 
us to give the people of the Common- this kind, to speak directly to the point, 
wealth the same rights that we give to and to take everything up in that order 

strangers.” which wo~iltl be satisfactory to the com- 
Mr. Chairman, the people of this State mittee. I must do the best I can in as 

must have that rule, and why so? If we few words as I can use. 
do not get that rule what will be the re- The original s&ion, as it is printed Xn 
salt? Just over the border they start the report of the committee, evidently 
some great manufacturing concern, they contotnplated two thingsinmy judgment. 
gi\-e them a special rate, they come into One was to provide that the people of this 
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State should not, on the corporations 
created by themselves, be put to a disad- 
vantage in comparison with the people of 
other States. That they should not be 
compelled to pay more for transportation 
over their own soil than a citizen of Illi- 
nois, or a citizenof any State further west. 
That is the first proposition of the section, 
that no corporation engaged in the trans- 
portation of freight or passengers in or 
through this State, shall make any dis- 
crimination in charges for the carriage of 
either freight or passengers against the 
people thereof, and such corporationa shall 
carry the persons and goods of the people 
of this State on as favorable termsas those 
ofotherStateisbroughtintoorthroughthis 
State,on the worksownedorwntrolled by 
such corporation. That is the provision of 
the first part of the section. Thesecond part 
relates to discrimination with’in the terri- 
tory of the State, as among the people of 
the State themselves, as well as in their 
relations with the people of other States. 
As to that, I think the terms of the section 
-and I believe that nearly all of those 
with whom I have consulted will agree 
with me-are on that point too strong. I 
think I need not say more on the first 
branch of the section, at this time at least, 
than has been said by the gentleman from 
Allegheny, (Mr. Howard,) who has just 
closed his remarks. 

Upon the second branch of the section, 
I want to say a few words. That brings 
up the question of discrimination. I am 
not one of those who believe that the dot- 
trine of a uniform.rato of freight per ton 
per mile, should be applied unyieldingly 
to railroad wmpanies. 

I think that I know this much, that to 
carry freight over a very short distance 
for the Same rate per ton per mile as would 
be charged for carrying it over a longer 
distance, would not be endured. and it 
wuld not be done. I know that the wsts 
and charges on such a short distance are 
so much increased, proportionately, that 
the work cannot be done for the same 
price, and I am not, therefore, in favor of 
applying that rigid rnle, however equita- 
blo it may seem on its face, because I do 
not think it is equitable in fact. There- 
fore I think there ought to be somo modi- 
fication of so stringent a provision as that, 
and 1 think that we ought to allow some 
discriminations in regard to these lesser 
distances. I do nJt think that the mdn 
who carries freight a short distance on a 
railroad, or is himself transported as a 
passenger a short distance on a railroad, 
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should be compelled to pay in the aggre- 
gate, more than is paid by a man who 
transports freight,, or is himself transport- 
ed, a longer distance. I think there is 
equity in the case, that if a man travels 
five miles on a railroad he should not be 
compelled to pay more than a man who 
travels one hundred miles, or that if a 
man transports freight five milesheshould 
not be wmpelled to pay more than he 
who transports freight thirty miles in the 
aggregate. That, it seems to me, is just 
and fair; but I would allow discrimina- 
tions on freight within the limitation of 
what I suppose would answer the pur- 
pose, say thirty miles. 

Gentleman say that in an instrument of 
this kind it is impossible to regulate this 
matter; to make toll-sheets for railroads. 
That is not designed nor intended by the 
Committee on Railroad and Canals; nor 
will the adoption of the report of that 
committee hare that elIect. It is not in- 
tended to make the toll-sheet of one rail- 
road the toll-sheet of another railroad. It 
is not intended to apply a Procrustean rule 
to a railroad which costs $50,000 a mile, and 
that has a legal right to charge more than 
another road, and make it transport for 
the same as another road that has, per- 
haps, cost g30,OOO a mile. Nor is that the 
effect of this section, as I understand it. 
The intention of the section is, that when 
a man goes upon a railroad at a certain 
point, and travels upon that raiIroad any 
particular distance, he shall pay as much, 
and no more, as his neighbor who travels 
the same distance on the same road, and 
that his freight shall pay no more for tra- 
veling the same distance on the same 
road. 

The idea is, that the publication of a 
toll-sheet, as suggested here, would be a 
remedy and protection. Why, how, let 
me inquire, would the publication of a 
toll-sheet be a remedy? That toll-sheet 
when published, may contain these very 
discriminations of which the people com- 
plain. You may make a toll-sheet of a 
railway company as large a volume as the 
gentlelnan from Philadelphia (Mr. Gow- 
en) stated it to be, and that toll-sheet may 
contain very much heavier charges for a 
short distance, comparatively, than for a 
longer distance. Xot only so, bnt nbso- 
lutely so. You may make a toll-sheet 
that would charge just as much for trans- 
portation from here to Harrisburg as it 
would from hero to Pittsbnrg. That 
would be a toll-sheet, and the publication 
of that toll-sheet would not prevent the 
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mischief. A toll-sheet, if it contains the 
price of conveying passengers, might be 
so constructed that you can charge a 
man as much for traveling from here to 
Harrisburg, as you would from here to 
Pittsburg, or more. There is nothing to 
prevent it unless you transcend the rate 
prescribed in your charter by the govern- 
ment. 

Now, the unjust discriminations com- 
plained of here by the ipeople of this 
St.ate, place them ata disadvantage. Take 
any place you please in Pennsylvania. 
Take York as an illustration. We have 
often to pay for transportations from the 
pointsabove us in the direction of Balti- 
more, as much, or more, to York as thev 
pay all the wsy through to Baltimore. 
And I take it that that kind of discrimi- 
nation exists all along the line of rail- 
roads in this State, It certainly is a com- 
plaint that I have heard made from vari- 
ous parts of the State. 1s it right that 
this should continue 7 Is it right that one 
place in this Commonwealth should have 
to pay more for transportation to it, unless 
it be within a very limited distance, than 
you would pay for transportation to a 
point far beyond it? 

But, it is said, that this difliculty will 
all be covered by the qualifying adjec- 
tives proposed by the gentleman from 
Philadelphia, (Mr. Dallas,) and we have 
had read here the decisions of English 
courts in explanation of those adjectives. 
The very great trouble in regard to these 
qualifying adjectives is that we do not 
know how our courts would construe 
them. It seems that under the cases 
read here, they have construed them one 
way in England, but it does not follow 
that the courts of this State will construe 
them the same way. In the State of Illi- 
nois there was a provision of this kind : 

‘I And the General Assembly shall, 
from time to time, paas laws establishing 
reasonable maximum rates of charges for 
the transportation of passengers and 
freight on the different railroads of this 
State.” 

‘LReaSoaoble,” you observe ! Now, that 
word LLreasonable” gave rise to a great 
deal of trouble. Th; Legislature of the 
State of Illinois. under that section, un- 
dertook to pa& a law, saying that no 
greater charges should be made for carry- 
ing a shorter distance than there should be 
for a longer distance. I do not mean the 
rate per ton per mile, but in the aggregate. 
When that law came before the courts of 
Illinois they said that it was unconslitu- 

tional; that the word ‘LreasonabIe’7 there 
meant that there might be a reasonable 
discrimination in carrying these distances, 
therefore the Legislature had no right to 
pass a law, saying that there should be no 
greater charges For a shorter than a longer 
distance, and the result of it was that the 
law of the State was abrogated and set 
aside, and from that arose all this exclte- 
ment and popular disturbance, which is 
now sweeping the State of Illinois like a 
tornado, and is extending from that into 
other States. I want to have no such sec- 
tion as that regulating the case in Penn- 
sylvania. T want, if possible, to have a 
regular, defined, distinct clause here, that 
will not lead to any such interpretation or 
consequences. 

It cannot be disguised. It is not, I be- 
lieve, denied, that these discriminations 
which are complained of by the people, 
whenever you hear them speak on the 
subject, do exist. It is also certain that 
you can get no remedy by any power in 
this State short of this Convention. I had 
banded to me, a few moments atro, a copy 
of one of the most respectable j&rnals~of 
this cltv. in which I find this paragraph : 

4n this country corporate- monopolies 
have already taken possession of our leg- 
islative ballsand our courts of justice, and 
if they do not defy them, they do that 
which is worse-subsidize and corrupt 
them until the very existence of political 
integrity has come to be doubted. In the 
great west avigorous and unrelenting war 
has been inaugurated against monopolies, 
and the chief comer stone of the platfomi 
of the farmers’ league is that all combina- 
tions which interfere with the natural 
order of business must be suppressed, 
that open and lair oompetition in every 
branch of business must be sustained, and 
not %old out” to monopolies, and prices 
governed by the law of supply and de- 
mand, and not by combinations and arbi- 
trary agreements among those who have 
goods, capital, skill, labor or transporta- 
tion to’sell, which is a step in the right 
dire&on.” 

I read that, not for the purpose of in- 
dulging in denunciations of the Legisla- 
ture, but to show the general opinion, the 
uuhlic impression. that has gone abroad, 
ihat this thing is not to be remedied by leg: 
islation. No effort, if made to-day to cor- 
rect it byappenlto thelaw-making power, 
would succeed. I remember an attempt 
was made twenty years ago to get the 
Legislature to do this, but it failed, and 
the people have never since been able to 
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get the Legislature to take up this subject 
and to provide against these discrimina- 
tions. Then there is a duty imposed on the 
‘Convention in this matter, and if it is not 
met and fulfilled, we shall fail to meet 
the reasonable requirementsof the people, 
for anything unreasonable, I am no 
more disposed to concede than any other 
gentlemen on this floor. That would bc a 
species of demagogical action, that, if I 
know myself, I deprecate as much as any 
member. 

I want this original section to be SO 

amended in the last clause, after where 
lthe gentleman , from Allegheny (;\Ir. 
Howard) concluded, as to read : 

“Andthechargesforfreight andfareqfor 
passengers, shall, for equal distances, be 
the same, and a higher rate shall never 
‘be made for a shorter distance than is 
made for a longer distance, and no draw- 
back shall, either directly or indirectly, 
be allowed, but commutation tickets to 
passengers may be issued as heretofore, 
and reasonable discriminations may be 
made in charges for any distances not es- 
ceeding thirty miles.” 

I think that will meet the difficulty 
here proposed, that where a railroad com- 
pany takes passengers on at the same 
place to go to another same place, that 
the charges shall be the same. But I do 
not, as the gentleman from Philadel.phia 
(Xr. Gowen) will observe, and I see that 
bc is observing me very closely, use the 
%,J-ord “uniform” at all in this clause. I 
do not propose to use the word iQmiform,” 
which seems to be a bugbear. I propose 
to omit that and to make the section, as 
P would amend it, a simple practical reg- 
ulation, that is, from one place to another, 
of equal distances, the charges shall be 
the same: and that no charge shall cvcr bc 
znadc for a shorter than for a longer dis- 
tance. That means in the aggregate. 

XI-. D. N. WAITE. Then put in “in 
the aggregate.” 

Mr. COCERAX. It does mean it. If you 
charge a man for the distances, it menhs 
in the aggregate. 

[Here the hammerfell.] 
Mr. Ccnzn. Mr. Chairman : I mo~‘o 

that unanimous consent be given to ez- 
tend the time of the gentleman from 
York. 

Xo objection was made. 
Mr. C'oc~xn~s. nsr. Chairman: I say 

then, that in that respect it is fair and 
rjght that the-e should not be a larger 
charge for a shorter distance than there is 
for a !“nge’. Tt is simply fair and right. 

Xow, according to that, the companies 
are not restricted in their charging to tha 
same rate per ton per mile. That is not 
the idea, but it is a general provision that 
it shall not be more for a shorter distance 
than it is for a longer. hnd there comes 
in at the close, the clause that if the com- 
pany chooses to apply it, there may be a 
discrimination made for distances not ex- 
ceeding thirty miles. That is intended to 
provide for, what I stated before, the in- 
creased espense of’ transportation for short 
distances. 

With this provision, I believe,: this sec- 
tion will be just and fair ancl equal, and 
will meet the expectation of the people. 
But if it does not do that, it will at least 
protect them in all their material interests 
In this regard. I do not thinl, it wonld 
bear hardly or injuriously or improperly 
so, at least upon any of the railroad com- 
panjes or anI of the other transportation 
corporations of this State. I have used 
the exact words of part of a statute of 
Illinois; that is, that the charges shall 
not bc greater for a short distance than 
for a long distance, and the application of 
that statute was made in the aggregate, 
and was not per ton per mile. I contend 
that the true construction of it is, that it 
is an aggregate charge, no more charge for 
a greater than a shorter distance. If that 
plan is adopted, you reach a rule which, I 
admit, is not thoroughly equal. I admit 
that it is not entirely fair to the people 
who ship or travel 03 the shorter dis- 
tances. 

l:ut then, sir, I admit also that it is aot 
possible to ns to come right down here 
and make the thing c.Ynctly equitalllc j 
we cannot do it. 11 is an approsimatiou 
in general terms to effect that which wo 
cmnoi completel: and cntircly cICct ; 
and if it IY adolsted, the operation of tha 
section will be that no man can see freight 
pass his station, wherever it mzy be, a 
hundred miles beyoud it for loss than ho 
has to pay to his station; and if that is 
no: just and right I do not know in what 
justice a.nd right consist. I shall say no 
mnw at, this title, at all events, upou this 
snlticY!t. 

Air. J. IV. I?. WHITE. I ask the indul- 
gonce of the committee for only a few 
minutes, while I indicate very briefly the 
reasons that will influence my vote upon 
the section now before us, and the subse- 
quent sections in this report. I confess, 
Mr. Chairman, it is a subject that I :un 
not very familiar with, for I, never \vas 
connected with any railroad company,nnd 
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I am not, and never have been, the attor- Further than that, Mr. Chairman, my 
ney of any railroad company. own experience and observation in the 

When this report came in I nndertook world have satistied me that there are 
to study it very carefully. I read it over just as honorable, honest and upright men 
over repeatedly, and have listened very connected with the railroads as in any 
attentively to the speeches that have other business or department in life. Fur- 
been made by various gentlemen ther than that,1 believe that nearlyall the 
since it has been before us for dis- evils that we have heard of here,,or which 
cnssion ; and, sir, the impressions that are offered as objections to railroad compa- 
I formed upon reading the report and nies will be corrected in the natural course 
studying it, have only been confirmed by of events withoutany special legislationor 
the discussion. I came to the concln- without any special provisions inonr COU- 
sion, aRer reading over the report very stitntion. 
carefully several times, that I should vote A great deal has been said in reference 
against every section as reported, except to the discriminations made by railroad 
some three or four. companies in the fare and rates that have 

I regretted that this report came up for been charged ; and the sections reported 
discussion before we had the report of the by the committee, and even as proposed 
Committee on Private Corporations, and to be amended by the chairman, wonld 
I think I have seen in this discussion and prevent and prohibit all discrimination on 
in this report one of the difllcnltics that freight coming from the west into Pitts- 
we have experienced in our Convention burg, and from Pittsbnrg to Philadelphia. 
by having the great number of commit- I think I know something of the fceling,at 
tees we have, and by having no system least,ofonrmerchantsand shippersinpitts- 
whatever as to the order in which the burg. I donot believethat our businessmen 
subjects shall come before us. My own there were ever so unreasonable as to say 
judgment would be that the matter of that the railroad company may not make 
railroads is a part merely of what should some discriminations in favor of through 
be the article in our Constitution on the freight. That is not the source of com- 
subject of onrporations,‘and that many of plaint there. As an individual, I think it 
the provisions applicable to railroads are wonlcl be very unreasonable and unwise 
applicable to all other corporations, and in ns to say that the Pennsylvania railroad 
that we could more intelligently discharge company or any other company that may 
our duties in reference to railroads if we be formed hereafter, running the entire 
had the whole subject of corporations be- length of our State, might not make some 
fore us. I know that there are several discriminations infavorof freight brought 
propositions before the Committee on from the west, in cars from the west, that 
Private Corporations which will apply to just pass through our city eastward to 
railroads, and which will, I think, super- Philadelphia or eastward to New Pork. 
sede several of the sections in this report, That is not, I repeat it, the source of com- 
and that is one reason why I shall vote plaint there ; but we do object to this, 
against several of the succeeding sections that freight shall be carried from points 
in this report. far went, through our city, oheapertoPhil- 

It seemed to me that the report was adelphia than they can bc shipped from 
based on the idea that railroads are a pub- Pittsburg to Philadelphia. A gentleman 
lit evil, and that all men connected with from Philadelphia some weeks ago told 
railroads, as offlccrs or otherwise, are not us that he knew the fact that freight could 
to be trusted. Now, Mr. Chairman, al- be shipped from Pittsbnrg to points in 
though I am not connected and never Ohio, and then shipped back through 
have been, in any shape or form, with Pittsburg to Philadelphia cheaper than 
any railrood company, yet I confess to the same thing could be shipped from 
being a railroad man. I believe railroads Pittsburg to Philadelphia. 
are absolutely essential to our State and That is a kind of discrimination which 
to its prosperity. They have developed ought to bc stopped ; and I apprehend it 
the resources of our State, and added is an evil that might be remedied by leg- 
more than double, nay, quadruple, to the islation and by our courts now, because 
value of our State. I do not believe them all such manifestly unreasonable and un- 
is a town or a locality in the State that just discriminationswill not stand the test 
has not been greatly benefited by rail- wheti they are brought before our courts. 
roads and that will not be further bene- It is an unpleasant thing for shippers to 
tited in the future. get into a controversy with railroad com- 
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panies, and therefore they wish to avoid 
it. Rut I believe no man in the State of 
Pennsylvania will object to a reasonable, 
proper discrimination in reference to 
through freights, if that discrimination 
does not work to the inj my of the local 
shippers. 

I am opposed to the section as reported 
by the committee, and opposed to all of 
these amendments, beoause they make it 
absolutely impossible for a railroad to 
make any discrimination in favor of long 
distances or through freights. I shall not 
favor the amendment proposed by the 
gentleman from Centre, (Mr. M’Alli~tcr,) 
because I think there are other unrcason- 
able things in those two section reported 
1~~ him. If I understand the language of 
1~1s section, the charge for passengers and 
for freight must be uniform, no matter 
what kind of freight it is, whether it is 
coal. iron, flour or gunpowder, as the 
gentleman from Clarion suggests. 

If I understand the section, it js that 
there shall be uniform rates upon freights 
per ton per mile-all kinds of freight. Is 
there any person in the State of Pennsyl- 
vania who wants a section of that kind 4 

Mr. >~‘ALLIsTER. I would say to the 
gentleman that is not the understand- 
ing of the minority who offered it, and 
that if there be any obscurity-which I 
think there is not-1 would propose toset- 
tle that question and all discussion upon 
it, by striking out the words, “of uniform 
rates,” in the sixth line, and inserting in 
the seventh line, after the word “road,” 
the words, “uniform as to each class of 
freights and tickets,” so that it would 
read thus : 

“Railroads and canals, heretofore con- 
structed, or that may hereafter be con- 
structed in this State, are hereby daclarcd 
public highways, and shall be free to all 
persons for the transportation of their per- 
sons and property thereon, under such 
regulations as may be prescribed by law. 
And the Legislature shall, by general 
laws, establish reasonable maximum rates 
of charges. for the transportation of pas- 

I I  

sengers and property thereon, and within 
the limits thus prescribed by the Legisla- 
ture, every railroad, canal or carrying 
?nmpany shall establish a schedule for the 
transportation of passengers, per person, 
and property, per ton, per mile, over their 
road, uniform as to each class of freights 
and tickets, and during the existence of 
such schedule, no abatement shall be 
made from the charges therein set forth, 
in favor of any individual or individuals, 

corporations or partnerships, or by the 
granting of a free pass or special rates, the 
allowance of drawbacks, or in any other 
way or manner, except in the granting of 
a personal transportation to the oilicers 
and employees of the company, and to 
poor and indigent persons as objects of 
charity.” 

Mr. J. W. F. WRITE. It is very likely 
that the modification suggested by the 
gentleman who offered this amendment 
may relieve it to a certain extent of the 
objection I have urged against it ; but I 
have no doubt that if it should be passed 
in the wording it has here, there would 
have to be uniform rates, as it says upon 
persons per mile, and upon freight, no 
matter what it is per ton per mile. Still 
the form in which he has suggested the 
amendment may raise another question : 
Shall there be uniform rates upon all the 
railroads? It is open to that question, 
whether it does not mean that every rail- 
road shall have the same charge for pas- 
sengers and freights. I think, as was 
clearly shotin by the gentleman from 
Philadelphia, (Mr. Gowen,) that would 
be an unjust and unwise provision. 

I have other objections to this section, 
Mr. Chairman. I object to tho language 
contained in the second line, which wad 
designed to be remedied by the amend- 
ment offered by the gentleman from Som- 
erset (Mr. Baer.) According to the word- 
ing of the section, every person has a right 
to put a locomotive or a car upon any rail- 
road in the State, not only the right to 
have himself and his property transported 
over the road, but the right to put on 
cars, and put on a locomotive and run on 
the road as a public highway. 

That was the theory at one tim: in es- 
istencc in this State, because it was sup- 
posed that only ou that ground rould rail- 
roads be incorporated at all; bnt it has 
long since been exploded, and I trust 
never will bc revived in the State, be- 
cause, if yen establish that principle in 
your Constitution, that railroxds are pub- 
lic highways and every person can 1~11 a 
locomotive or a car upon them, in a very 
short time you will have all our rallroacls 
in inextricable confusion, for there musi 
be system; theremust bctimetables; them 
must be proper regulations, in or&r that 
thepcopleshall beaccommodated. Anoth- 
erobjectionablefcnturein thissection, and 
I apprehend the same objection applies 
to the amendment proposed by the gen- 
tleman from Somerset, is, that it will ut- 
terly prohibit all commutation tickets, all 
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excursion tickets, all abatement of fare to a free railroad law, giving to’no corpor&on 
accommodate local trade. A gentleman any exclusive rights, privileges Or immu- 
on my right says it has also another fea- nities whatever. Establish that prinoipie 
ture which is a perfect huinbug, and that by your Constitution, and you open a fair 
is in reference to passes. I admit that, field to competition, and wherever a rail- 
too; but I call attention now to the fea- road company is making extravagant pro- 
tnre of nearly all these proposed amend- fits, at once you will find capital flowing 
meutswhich’would prohibit commutation in to create and establish a rival road. 
tickets and excursion tickets, not only as Then I believe we ought to insert a sec- 
to persons travelling over those roads, but tion, giving the right to any railroa’d com- 
also in reference to the accommodation of pany to connect with shy other railroad, 
the local trade, in reference to freights. I and providing, also, that the freight and 
presume everywhernin the country, onall passengers brought by one road shall be 
railroads going mto the large cities, there transported over the other without delay 
is a discrimination in favor of the local and without any dis&mination against 
trade, and persons travelling upon what them. Then there should be a third prin- 
are called accommodation trains; The ciple, that there shall be no preference, 
fare upon those accommodation trains is favors or special privileges granted to 
always less than it is upon the through or any person, company or corporation ; in 
express trains, and very frequently the other words, that the railroad shall be free 
charge for a certain distance is less on and open to all the citizens of the State 
those accommodation trains than it is on upon the same terms and conditions. 
the express trains for a shorter distance. Now, sir, I believe that, with those three 
That will be prohibited by all the sections principles established, not extending over 
before us. and would even be prohibited three sections, in connection with the gen- 
by the section as proposed by the oheir- era1 provisions in relation to’corporations, 
man of the committee. Even limiting we shall have all that, we need on t,his 
the section in the manner he has indi- subject; and, therefore, I intend to cast 
cated he would propose, to thirty miles, my vote against all these sections that are 
it isunreasonable. Very frequentlp these now before us. 
railroad c?mpanies give excursion tickets Mr. TURIZELL. Mr. Chairman : I have 
over the whole length of their roads. but a word or two to say, We have.had a 
Those exouK’on tickets are greatly for very wide discussion on this subject, and 
the accommodation of the public, and also theories almost without number have 
a source of revenue to the roads them- been advanced. We all come here, proba- 
selves. Why should we undertake to de- 
stroy what has been known as the estab- 

bly, with impresgions produced on our 
minds by some facts connected with the 

lished policy of all the railroadsin Europe operation of railroads that have come to, 
and America down to this time. We our knowledge. I havecome here in that 
would here be inserting in our Constitu- situation. It is that which has developeds 
tion a principle that is in direct conflict the sentiment of this Convention as tothe- 
with the management of railroads the necessity of doing something to correct 
world over, and we are to do this under the evil which is felt by all. 
some imaginary notion that we were sent Let me narrate a ‘circumstance related 
here to pass statutes in reference to rail- to me by a gentleman connected with a 
roads. large manufacturing interest in the west- 

Mr. Chairman, there isdanger in trying ern part of the State as within his per- 
to go down into details in a constit+ional sonal lmomledge. If I were to give his 
provision. I believe that we do not need name, he would at once be recognized as 
more than twoorthree sedionson the sub- one of the first busiuess men in the State, 
ject of railroads. After we shall have whose word would be taken as a guaran- 
adopted those provisions in reference to tee of the truth of any assertion he mighti 
corporations, applicable to railroads as make. Perhaps I shall be justified in 
well as other corporations, I believe we mentioning his name, as the fact I am 
do not need more than two or three sec- about to state is well known in his vicin- 
tions exclusively on the subject oi rail- ity. I allude to Hon. D. J. Morrell. That 
roads, becauee I think all other matters 
will be embraced in the general se&ions 

gentleman is connected, as you all know, 

applicable to all corporati?ns. 
with a large manufdcturiug interest, em- 
playing five or six thousand men. In 

I believe that we ought to open wide connection with that, they started the 
the door to competition. We shou!d have mauufacturing of boots and shoes in his 

33.-Vol. II 1. 
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town for the benefit of their own men, as 
well 88 for the community. They em- 
ployed some two hundred men in that es- 
tablishment, and succeeded m getting into 
fair operation ; but owing to the fact that 
freights could be carried from the east to 
Chicago and the west for so much less 
than freights in the State of Pennsylva- 
nia, the leather could be taken to Chicago, 
manufactured and returned to this place 
for so much less than they could do it, 
that it broke up the manufactory entirely, 
and they had to cease operations. They 
applied to the railroad company in the 
meantime for a con0ession in relation to 
freights, but could not obtain it, and the 
result was as I have stated. This is a brief 
statement of the facts. 

Now, sir, in that case that industry, 
which was of great advantage to that 
community and to that part of the State, 
was destroyed, crushed out, and had to 
be abandoned bf!cause.of the disorimina- 
tion against them in freights for the mate- 
rial which they manufactured. It is ap- 
parent to everybody, from the mere state- 
ment of such a fact, that there is a wrong 
in this system somewhere. How and 
where it shall be corrected is the point we 
are aiming at. Other facts of a similar 
character undoubtedly exist throughout 
the State and have developed this effort 
which the committee are here endeavor- 
ing to chrystallixe into form, as well as 
they may, to correct this evil. 

It is evident from the dicussion we have 
had here that it is a difficult subject. 
Railroads have grown to that immensity 
that railroading may be dignified as a sci- 
ence. It is a great subject, and it is only 
those, as I think has been shown here, 
who have paid careful attention to it who 
are able to grapple with it and place it in 
the position it ought tooccupy inour fun- 
damental law. 1 think this must be ap- 
parent to everybody. A great many of 
usare groping in the dark in relation to 
it and as to how this shall be done. 

The remarks of the gentleman from 
Philadelphia (Mr. Gowen) this morning, 
I am sure, must have opened to many 
minds here a new page in relation to this 
subject. I confess I was greatly grati- 
fied to hear the remarks that he made, and 
in apparently so candid a manner, and 
the manner in which he was listened to 
satisfied me, and, I hope, satisfied him 
and other who are conversant with the 
subject. I hope the gentleman from 
Philadelphia who sits before me (Mr. 
Cuyler) will also be heard from on this 

subject. Why ? Because those two gen- 
tlemen, perhaps, more than any others in 
this Convention-I hope they will pardon 
the allusion to them-have made this sub- 
ject a study. They are betterversed in it 
than almost any other men here ; and if 
they will put forth the effect, as they will 
pardon me for saying I think they are in 
duty hound to this Convention to do, this 
subject may be reached in a manner satis- 
factory to the Convention, and with justice 
to the interests,of the people and of the 
corporations that are interested. 

I do not believe, as is suggested by my 
friend from Somerset, (Mr. Baer,) that 
there is any disposition here on the part 
of anybody to crush railroads. It is not 
so. What is desired here is simply to 
correct an evil, which almost every man 
whom I have heard speak has conceded. 
We do not desire to destroy the railroads, 
but to regulate them fairly, honestly and 
properly, with reference to the rights and 
interests of all concerned. 

Perhaps I have said enough on this sub- 
ject. I have certainly said all that I de- 
sire to sag. 1 express again the hope that 
the gentlemen to whom 1 have referred, 
and others, if there areany others who are 
as well veraedin it as they, will give us 
the benefit of their experience and their 
knowledge, and aid us, and for one I say 
in advance that I will accept their efforts 
as made in good faith, and that I would 
not distrust them. I certainly do not dis- 
trust their ability. I will not distrust 
their honesty ; and I hope they will give 
us the benefit of their knowledge and ex- 
perience. 

Mr. LANDIS. The hour for taking a re- 
cess is approaching, and I do not intend 
to trespass very long on the time of the 
committee. I have discovered, m the 
progress of the debate on this article, that 
it has been very much the custom of gen- 
tlemen who find themselves opposed to 
the provisions of the article, to base their 
opposition on critical remarks upon the 
language of the article itself. They seem, 
in some way or other, to find some kind 
of excuse for their course, when thep have 
brought themselves to the conclusion to 
vote against the article by annexing 
thereto the reason that it is inartificially 
and unskilfully drawn; but had it been 
couched in other words ; had other 
phraseology been used, they might, per- 
haps, have favored this or that measure 
of reform and voted for it. I have nothing 
more to say about that than simply to ad- 
vert to it. Of course that can have-little 
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or no weight on the mind of any gentle- 
man of the committee. 

I am not a memberof the Railroad Com- 
mittee, but it must be obvious to every 
one that they have had a task of great 
magnitude devolved upon them. They 
have had duties imposed upon them 
which they could not shirk, and in the 
mass of propositions submitted to their 
consideration, they have had a heavy la- 
bor to perform in educing some kind of a 
digested report for the Convention. 

Perhaps there is no one subject in cou- 
neotion with the question of railroads 
that is more important’to the people and 
to the railroad companies themselves than 
this question of discrimination in freights. 
I think it will not be denied by anybody 

I that one of the great evils of the day is 
this evil of discrimination; in fact, it is 
admitted by candid railroad men them- 
selves. How then can those who are not 
railroad men bring themselves to the con- 
clusion that it is not. It is an ovil that we 
desire to correct as well for the companies 
themselves as for the people. 

It is a most distasteful aud lamentable 
fact to the people of Pennsylvania that 
they are discriminated against in favor of 
the citisensofotherStates. There is no oth- 
er one fact m connection with this question 
that they more deplore, that they more 
lament, than that theyere compelled to 
bear the bur3en of a cheap transportation 
for the citizens of other Com’tionwealths. 
Should not this be remedied? Should the 
people of Pennsylvania be required to 
bear from day today these great burdens? 
Why, sir, these corporations are created 
by us. They derive all their franchises 
from us. They are our own. They are 
created by our own capital. They are 
supported by our people. All our indus- 
tries, all our labor, are tributary to them 
and their welfare. And yet we find that 
theyare turning their backs upon us; we 
find that they are imposing oppressive 
burdensupon us. Now, we ask that this 
state of things shall no longer continue, 
not that these corporations shall not be 
properly supported, not that they shall 
not be duIy protected in tie enjoyment of 
all their legal rights, but that it shall be 
done in such a way that the people of 
Pennsylvania shall not suffer. 

Now, sir, how corn the evil bc reached P 
There has been a large number of amend- 
ments submitted, and it is very difficult 
to determine exactly what is the proper 
line which will afford a remedy ;. but if 
we look at all of them I think we shall 

discover that all these propositions em. 
braae two leading ideas: one under the 
head of forbidding an unjwt discrimina- 
tion: the other a prohibition of any dis- 
crimination 8avc within a certain limited 
diatanca, and thirty miles has been named. 

I do not know that I am exactly pre- 
pared to say which would be the better 
plan ; tiut I find that my mind tends to- 
wards something like the latter. That isl 
that there shall be no discrimination 
against any class of freight, or in charges 
for the carriage of passengers for any dis- 
tance, save, however, that for &&noes 
less than thirty miles there may be a just 
and reasonable discrimination. I will 
agree to this for the reason that I think 
the railroad companies should be pro- 
tected, and I, for one, am prepared to vote 
for this. In fact, from what little kno’wl- 
edge I have of the transportation business, 
I know that a railrdad company munot 
carry freight for a short distance at the 
same rate per ton per mile that it can a 
longer distance. I think, therefore, that 
for short distances there should be allow- 
ed a just and reasonable discrimination. 
My objeckion to the other plan is that I 
think it would give rise to very extensive 
litigation; and if there is anything un- 
pleasant and disagreeable to a shipper, it 
is to be compelled to bnng an action at 
law against the transportation company 
that is carrying his products to qarket 
from day to day, and besides thw ‘L no 
telling when a legal conclusion might be 
reached. There is noknowing the trouble, 
the loss of time, the great expense that 
shippers would have to incur if they were 
obliged to protect themselves under that 
provision by constantly seeking the inter- 
vention and protection of the courts. In- 
deed, I know some railroad companies, 
that when litigation is threatened aqainsl 
them, threaten the piirty that they will 
refuse him ears; PO that. with such a con+ 
pany, if a man undertakes to seek redress 
at law he would suddenly find “that 4& 
business wduld be stopped and &,ger- 
haps, be ruined. 

Now, in regard to this matter of discnm- 
ination, it has been suggested here that 
there ought to be some discriminations 
for the reason that cars which carry freight 
over regnlar linesof road come back emp- 
ty, and that, therefore, they ought to be al- 
lowed to carry back freight in one direc- 
tion cheaper than they take their loaded 
cars in the other. On its face that might 
seem plausible, because these gentlemen 
say all the freight they carry back they 
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will carry back at the same rate, and there 
will be no discrimination. 

Mr. Chairman, just here is something 
which I desire to call the attention of the 
committee to, and that is that there is in 
this matter a very great mistake, because 
you may, in carrying back your empty 
freight cars, interfere with orcripplesome 
industry at the other end. For insbmce, 
suppose cars are shipped eastward to Phil- 
adelphia, loaded with bituminous coal. 
,Suppose those cars are permitted to carry 
baek to some point in the bituminous re- 
gion anthracite at some nominal rate, is it 
not manifest that that anthracite coal 
wnuld interefere with the bituminous coal 
business ? 

As a case in point I may cite this: I 
know a pl,la~ in the bituminous region 
where coal is delivered every day from 
the coal banks, twenty miles off: Coal 
has been delivered there from the bitumi- 
110~1s collieries from year to year for many 
ycnrs. That coal has been used in the 
nranufacture of iron. Very recently, ac- 
co1 ding to the method suggested by some- 
body of bringing back freight instead of 
empty cars, they have been carrying an- 
thr,icite coal at a merely nominal rate, and 
pulting it down at that point at so low a 
rate as to prevent the minersand shippers 
of bituminouscoalfrom anylongerseiling 
their coal to those purchasers whose pat- 
nmnye they had for years. 

‘~‘IIIIR, sir, it is evident that a policy of 
this kind would operate disastrously. 
Men in the bituminous regions have in- 
vested thousands of dollars for the pur- 
pose of taking out bituminous coal, and 
they find that, in pumuance of a policy of 
this kind, they are daily being ruined. 
Nen who have been their Lxstomers for 
years are leaving them for the purpose of 
purchasing anthracite ~031, because they 
can get it at a less price per ton of metal 
than they c&n get the bituminous coal. 
The bituminous men have put their prices 
for coal down as lolv as they can, con- 
sistent with a living profit, and they are 
charged R high rate for transportation, 
while the anthracite men are clrirrged the 
lowest rates for transportation, and are 
conscqucntly enabled by this favoritism 
to uudersell the bituminousmen in their 
own region, tbougb the anthracite is car- 
ried more than two hundred miles to the 
point referred to. 

A gentleman near me (Mr. Fell) sug- 
gests that this operates advantageousiy to 
the iron men. So it may ; but then I an- 

swer by saying that it destroys the bitu- 
minous coal men, who have thousands of 
dollars invested in their business, and 
who had been encouraged by the railroad 
companies to embark in that species of 
industry. Then he says you bnild up the 
anthracite men in the other region. So 
you do, but to the destruction of the bitu- 
minors men, and it is just that very evil 
which I desire to correct. I say that you 
should build up no one class to the 
destruction of another, and you should 
not bnild up the anthracite men so as to 
destroy the bituminous men. We are all 
equally interested in this matter, and 
you have no right to fasten upon the peo- 
ple a policy which shall destroy one class 
and elevate another. I am thankful to 
the gentleman (Mr. Poll) for the sug- 
gestion. 

lSow, sir, it is the whole people of Penn- 
sylvania that we desire to protect. There 
is no one question in which they are so 
much interested ns this. There is no one 
matter in which .&hey desire the interven- 
tion of this Convention 90 much as in tbiv 
matter of railroad discriminations ; and if 
this Convention do not do sometbiq in 
this direction, their meeting hers and their 
labors will have been in vain. Why, sir, 
talk about the Pennsylvania policy of pro- 
tection ! You send your members of Con- 
gress to Washingtgn, and ask them to see 
there that Pennsylvania industry and 
Pennsylvania products are protected. I 
ask you, sir, what boots it to the citizens 
of Pennsylvania if you obtain what you 
ask there, if discrimination at home is 
fixed on the products of our mines aud 
manufactures, so as to swell excessively 
their cost when delivered in the markets 
of the country. If you desire that the 
Pennsylvania policy shall be carried out 
in Washington, you must assist in carrying 
it out here, and one method of doing it is 
not to discriminate against the citiaens of 
Pennsylvania, to the advantage of the 
citizens of other States, nor to discrimi 
nate between citizens of the Commonwealth 
so as to favor classes or partictir locali- 
ties. 

I hope, therefore, that whatever con- 
clusion may be reached, it will be some 
conclusion which will protect all classes 
of people in Pennsylvnnia, from whatever 
point they may ship their produce, SD 
that all will be placed upon an equal foot- 
jug, so that all may be placed in their 
bnsiness upon such a basis as shall ensure 
them some protection from what has been 
hitherto a very great evil. 
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Mr. STANTON. Mr. Chairman : I move 
that the committee of the whole now rise, 
report progress, and ask leave to tit 
again. 

The motion was agreed to. 
The committee rose, and the President 

having resumed the Chair, the Chairman 
(Mr. Broomall) reported that the oom- 
mittee of the whole had had under con- 
sideration the article reported by the 
Committee on Railroads and Canals, and 
had instructed him to report progress and 
ask leave to sit again. 

Leave was granted the committee of 
the whole to sit again this afternoon. 

Mr. LILLY. I move that the Conven- 
tion take a recess until three o’clock. 

The motion was agreed to, and at twelve 
o’clock and fifty-five minutes P. M. the 
Convention took a recess until three 
o’clock. 

AFTERNOON SESSION. 

The Convention re-assembled at three 
o’clock P. M. 

The PRESIDENT. There is not a quo- 
rum of members present. 

Mr. BOYD, I move that we adjourn for 
the want of a quorum. 

The motion was not agreed to, ayes, 
four, noes not counted. 

The PRESIDENT. (.4t three o’clock and 
four minutes P. M.) A quorum of mem- 
bers is now present. 

can only give the reason for speaking that 
Chief Justice Swift gave when he wrote 
a law book. So many books had already 
been written that it was necessary to 
write one more, that their contents might 
be reduced into smaller space. -4110~ 
me, therefore, as briefly as possible, to 
state, so far as I am able to apprehend it, 
just where we stand, and what we have 
got to do upon the question and section 
now before us. If I apprehend it aright, 
we are substantially hmited to one of 
three propositions, all of which have been 
discussed. One is, that we must adopt a 
provision which forbids all discrimina- 
tions; or, second, we must undertake our- 
solves to give a statement in detail de- 
scribing what kind of discrintinations 
may be permitted and may not ; or, third, 
we must use a general expression, and 
leave that to be enforced by the courts 
and jurors, and, perhaps, by the Legisla- 
ture, under the limitations that we pre- 
scribe. 

PETITIONS AND MEYORIALS. 

Mr. CORSON presented a memorial of 
the Gwynedd monthly meeting of the 
Society of Friends, asking for the adop- 
tion of a provision in the Constitution 
prohibiting punishment by death, which 
was read and ordered to lie on the table. 

RAILSOADS AND CANALS. 

Mr. MANN. I move. that the Conven- 
tion go into committee of the whole upon 
the article on railroads and canals. 

The motion was agreed to, and the Con- 
vention resolved itself into committee of 
the whole, Mr. Broomall in the chair. 

The CHAIRMAN. The comtnittee of the 
whole resumes the consideration of the 
article on railroads and canals. The ques- 
tion is on the amendment to the amend- 
ment to the eighth section, offered by the 

. gentleman from Somerset (Mr. Baer.) 
Mr, MINOR. Mr. Chairman: I would 

not venture, after the lengthy discussion 
we have had, to add any remarks were it 

Now, sir, after looking the subject all 
over, it seems to resolve itself into one of 
these three propositions; and while no 
one is perfect, or can be made perfect in 
its application, we must deoide which, on 
the whole, will be the best. 

The first question is, can we undertake 
to forbid any discrimination whatever in 
those terms, or by the use of the word 
“ uniform,” or others which are equiva- 
lent? I will not undertake to go over the 
argument that was introduced by the 
gentleman from Philadelphia (Mr. Gow- 
en) and others in detail. I will simply 
aall attention to one or two leading facts 
in connection with that proposit:on. One 
is, that if we forbid all discriminations; 
we necessarilytlnd unavoidahly,ourselves, 
create au injustice. Under that you can- 
not properly run a railroad, and commu- 
nities cannot do justice by each other, for 
it is a fundamentul principle in the 
changeable nature of human affairs, that 
differences often give rise to exact justice, 
and that a Procrustean bed, as to times, 
or places, or compensations, or anything 
of that kind, is, necessarily, in some of its 
applications, wrong. In thisconnection I 
desire to call attention to the legal propo- 
sitions which I understood the chairman 
of the Committee of Railroads and Canals 
to make. 

If 1 understood him he stated that the 
law of Illinois had been declared uncon- 
stitutional, because it made unjust dis- 

not that one or two points Seem to have criminations. If I mixmderstood him, 
been overlooked or misunderstood, and I I beg to he corrected. 

. 



510 DEBATES 

Mr. COCHRAN. The gentleman from 
Crawford, I understand to be referring to 
what I said was the decision of the Su- 
preme Court of Illinois. That Supr8me 
Court decided that the act of Assembly 
of that State was unconstitutional. The 
Constitution having provided that unjust 
discriminations, or something to that ef- 
fect, should not be made, and the Legisle- 
ture having passed alaw that no more 
should be charged for a shorter distance 
than a longer distance, the court said that 
the act was unconstitutional. That was the 
decision. 

Mr. MINOR. Then I misunderstood the 
chairman of the Committee on Railroads 
and Canals in part, and understood him 
in part. The Constitution itself used the 
term ‘I unjust,” forbidding unjust dis- 
crimination. The Legislature then passed 
a law forbidding all discrimination in the 
matter referred to. Under that law a rail- 
road oompany undertook to charge more 
for a short distanoe than it did for a long 
distance, over the sameroad. The parties 
against whom the greater charge was 
made, bnught suit. The Supreme Court 
decided that the Constitution was correct, 
that it was in pursuance of the common 
law of this country, and the law of Eng- 
land, but that the party had no remedy 
under the statute, because the statute it- 
self cut off’ all discrimination. The deci- 
sion then went on to show that thelaw 
itself was wrong, not only as beingagainst 
the Constitution, but wrong in principle, 
because a law arbitrarily requiring that a 
tariff of rates should press alike upon all 
cases, might be unjust to some, and hence 
the court said in substanoe, that it was a 
matter of the highest justice that every 
individual, and that every railroad 
charged with an unjust act, should have 
the right of showing that the act itself, 
under the circumstances, was right, and 
therefore, that the Legislature had viola- 
ted a fundamental principle in ethics and 
in law as well as the Constitution, when 
they undertook to say that there should 
be no disoriminrtions. They held that 
the railroad ought to have had an oppor- 
tunity of showing that the act was right 
and not unjust. There then,is where the 
matter stands in that State. The decision 
was not thus givon because the Constitu- 
tion was wrong, but because the law -as 
wrong. 

Now, the error into which gentlemen 
have fallen in this section lies right here, 
that instead of copying within the law of 
England and of this country, or Constitu- 
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tion of Illinois, they have copied the act 
of the Legislature of Illinois, saying that 
there shall be no discrimination, and by 
saying that, they prevent the parties 
oftentimes from doing that which is right, 
or even proving it, and. compel them 
oftentimes to do that which is wrong. 
There is the point. The very moment 
you leave out the word unjust so that the 
courts shall not apply it, that nobody 
shall apply the term unjust, but use sim- 
ply the term discrimination, then you es- 
tablish a proposition that is necessarily 
unfair in its practical application. 

Now, sir, if I havesucceededin making 
that idea clear, I am content upon that 
point. I say, therefore, that it does not 
answer for us to put our Constitutiou in 
the same position that the statute of Illi- 
nois stands, because, if we do we fall into 
the same error. I refer now to the de- 
cision itself which lies before me. 

The Chicago and Alton railroad compa- 
ny, W. the people, ex 4. Koerner and 0th 
em. In its syllabus, it ,says: 

“The Legislature has the clearest right 
to pass an act for the purpose of prevent- 
ing unjust discrimination in railway 
freights, whether as between individuals 
or oommunities, and to enforce the ob- 
servance by appropriate penalties.” 

*‘ No orosecution can be maintained un- 
der the existing act, until amended, be- 
cause it does not prohibit unjust discrimi- 
nations merely, but discrimination of any 
character, and because it does not allow 
the companies to explain the reasonof the 
discrimination,” kc., &c. 

I feel anxious, that we should not by 
arbitrary words, saying there shall be no 
discrimination, or saying that rates shall 
be uniform, or anything that is equivalent 
actually compel some persons to do wrong, 
and others to suffer wrong, and put it be- 
yond their power. to have any remedy. 
Hence I say, that when we take into con- 
sideration the differencesof kinds&he dif- 
fer8nOesofplaCe,theditf8r8nCeSOfmaterial, 
the diflerences Of men, of location, of cir- 
cumstances, of distances and so on, enum- 
erating a list, the name of which would 
be legion. I say, when we, by a set phrase, 
out off the possibilities of allowing for 
any of these differences, we would pre- 
scribe aProcrustean bed,which necessarily 
must work more injury than good, in the . 
long years that are yet to come. 

That is the ob.jeotion to the section. 
Now, that same objection lies, if I under- 
stand it, to the amendment offered by the 
gentleman from C8ntr8, (klr. M’Allister,) 
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because he uses the term, %niform,” 
which every one would understand as 
having precisely the same effect, and so 
with the other amendments, some of 
which have been laid on our desks. 

As I said, I will not dwell longer upon 
that, but I do desire members to consider 
that fact, that uniformity forbidding 
discrimination Ml1 inevitably compel m- 
justice. You cannot carry iron and gold 
at the same rate. You cannot carry iron 
itself at the same rate at one time that 
you can at another, over one road as you 
can over another, or from one place as you 
can from another. 

I pass on to the next proposition, that is, 
whether you can define a list of prices and 
a list of discriminations, and make them 
perfect, so that they shall work no injus- 
tice in the future, by prescribing them in 
the body of the Constitution. But, as 
that has been adverted to, I will not en- 
large upon it, excepting to suggest one or 
two points in connection with it. I know 
of circumstances of the most fearful dis- 
criminations. I will give one which 
came within my own knowledge, and one 
in which we would have been saved a 
great deal of trouble if we had had the 
word “unjust” in our Constitution. A 
contract was signed-for I saw it, the orig- 
inal-by some four or five of the leading 
railroadcompanies of this country, where- 
by they agreed to transport oil from the 
oil regions to the seaboard for certain iu- 
dividuals at an average rate of about one 
dollar per barrel. And at the same time 
they agreed that they would charge every 
person outside of that combination an av- 
erage of about two dollars per barrel-it 
was so stated in substance in the bond. 
The railroads and the parties thussigning 
the agreement, made a most terrible and 
odious discrimination, and more than 
that, they further agreed that of this two 
dollars that was to be charged to out- 
siders, one dollar should be retained by 
the railroad companies, nnd the other dol- 
lar should go to the particular individuals 
who were in the combination with them. 

Thus the practical effect of it was that 
for every thousand barrels of oil that an 
outsider paid two dollars per barrel for, 
an insider had s thousand barrels carried 
for nothing, because he paid a dollar a 
barrel on his thousand, and he would re- 
ceive a dollar a barrel on a!y thousand 
that anybody else carned. That was a 
very unjust dimimination. 

I might mention other discriminations. 
I will give but one instance of another 

nature. A person applied for transporta- 
tion for a large amount of oil. He was 
informed that the ears were not to be 
had. He pointed out, I think, one hun- 
dred cars then standiug idle on the track. 
He was forbidden their use, unless he 
would pay a rate nearly double that 
which they were charging to other par- 
ties at the same time. That Is another 
kind of discrimination. 

SO I might go on and give a list of dis- 
criminations covering everything. An- 
other discrimination was between this 
State and the State of New York. Still 
another was between this State and the 
State of Ohio. So, 1 say, that the list 
would be practically endless ; yet all that 
we might enumerate would be unjust, and 
a great many more. The defect, then, of 
that attempt to enumerate a list is that 
you cannot make it aomplete, and you 
may leave outside of the list worse things 
than you put in it. 

I pass on, then, to the third proposition. 
As I say, I,am anxious to get the best that 
we can, in the light of experience, as a 
guide for the future, so far as we can 
understand it. Then, sir, what shall we 
put In? It seems to me that we have the 
light of experience. I believe I am cor- 
rect in stating the following as a legal 
proposition : That the universal rule of 
the common law, and also that upon 
which statutes purport to be based, is 
that a person is held accountable for that 
which is wrong, at the time and in the 
manner that it is done, although the same 
act may not be wrong at another time and 
at another place, under other oh&m- 
stances. 

Under the se&ion which we have 
already adopted, any individuals or the 
mining company may build a railroad. 
They may be engaged in other kinds of 
business. Now, as to every other kind of 
business, and at all other times and places, 
and under all other services and prosecu- 
tions, the rule is, you must do that which 
is right at the time and under the circum- 
stances when and where it is done. The 
courts apply that as the law, and that is 
the guide to the juror, so that a railroad 
aompany would be declared as doing right 
in charging a certain rate, perhaps, during 
the war, when the same rate would have 
been an extortion ten years before ; and 
in the one case a jury would have said the 
charge is just, and in the other case they 
would have said it was unjust, and yet 
in dollars and cents it would have been 
precisely the same. If that is the rule of 
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law as to all persons, as to all services of schedule of rates, including, as well, 
ev-ery nature, as to all other corporations charges for the carrying of passengers, as 
and individuals, is there any possible suf- for the transportation of freight. If this 
ficient reason for making another rule, be the fact, I object seriously to the sec- 
an arbitrary statement as to a part of the ond proposition, because the general lan- 
business of a railroad company ? Where guage of the section, to wit: “No corpora- 
shall we, on the whole, get the best and tion engaged in the transportion of pas- 
most complete protection ? sengers 7’ shall make this diicrimina- 

Can we anywhere find a better protee- tion, and all shall be governed by a uni- 
tion, on the whole, than the construction form schedule of rates, would apply to 
of this term “ unjust” by the courts, and the street passenger railways of the va- 
its applications by the jurors of the coun- rious municipalities of this Common- 
try ? Is there any danger that the jurors, wealth. 
coming direct from the people, will mis- I think it is clear that they are included 
apply that term to the injury of the corn- in the language, “corporations for the 
munity in which they live, and in favor transportation of passengers;” and if it is 
of the railroads? Can we not better trust intended, as it seems to be, that this sec- 
the circumstances and facts to the charge tion shall apply to that class of carriers, I 
of the court at the time, and their applica- desire to say its provisions would be per- 
tion by thejury understanding the whole fectly impracticable, and I submit to this 
subject? <Tan we not generally get better Convention that there can be no schedule 
justice in that way than we can by pre- of rates adopted for the carrying of pas- 
scribing an arbitrary rule or an arbitrary sengers by street passenger railways upon 
list of discriminations here in the Con&i- a uniform basis of a certain rate per pas- 
tution? The word “unjust” applies as it senger per mile, unless the charges as they 
goes along ; it lays its hand everywhere, now exist be increased by the various 
and says whenever or mherever,in all the oompanies, as the passengers generally 
multitude of phases of human affnirs, the ride but short distances. 
thing is wrong, there the jurors shall so I think that there should be some 
pronounce it ; though, as I have already amendment which would exclude this 
shown, it may be different at one time class of carriers from the efl’ect of this pro- 
from another. position, or a proviso that the section shell 

Let me ask aquestionagain. Has there not apply within some specified short dis- 
been shown upon this floor anything tanco, and I should like to call the atten- 
which would require that we should tion of the members of the Convention to 
apply a different rule to railroads from the fact that this section, if adopted as 
what we apply to all other persons ; it now stands, will practically destroy this 
yea, to railroads themselves, upon all branch of the busiuess of carrying pas- 
other subjects ? sengers; or unfairly oppress those who 

Therefore, sir, I must vote against these reside in the suburbs of the city, reached 
propositions and vote* for one similar to by a street passenger railway. 
that which the gentleman from Philadel- Mr. J. PRICE WETHERILL. I hope the 
phia (Mr. Dallas) has suggested. I had Convention will pardon me for saying a 
designed to read from the body of the word or two on this section. I cannot 
opinion of the court in the case referred help thinking that we have a very dim- 
to. It is here, but I refrain. cult patient to deal with, from the nmn- 

[Here the hammer fell.] ber of panaceas that I find on my desk, 
Mr. WORRELL. Mr. Chairman : There and therefore I very modestly approach 

is one objection that I shall have to make so difficult a subject. But I think, when 
to the section now under consideration: we come to look at it in its length and 
and it follows from what I take to be the breadth, we can surely be satisfied with 
legal meaning of its laoguage. I under- the general proposition that no unjust dis- 
stand the section, to embrace two proposi- crimination by railroad or canal compa- 
tions : First, that there shall be no dii- nies should ever be made. If we can all 
crimination against the people of this Com- agree upon that as a general proposition, 
monwealth, with regard to the charges for there may be no trouble. But the point 
freights, tolls or fares for the carrying of is, how can weascertain whether discrim- 
passengers ; and second, that the corpora- inations, unjust or otherwise, have been 
tions referred to, both domestic and those made. We can certainly arrive at that 
running through this and an adjoining without any very long list of tolls or 
Commonwealth, shall adopt a uniform freight charges. We do not want to go to 
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a railroad company and ask them for this 
list. We can simply say that they shall 
be compelled to publish a list of their 
freight charges. That would not be so 
long or 80 difhcnlt a matter as probably 
many of the members of this Convention 
may imagine. 

Why is it that we have these vast freight 
lines? Why is it that we have these 
South improvement companies, which can 
get their oil carried for a dollar a barrel, 
and the charge to other shippers is two dol- 
lars 1 Simnlv because the comnanv has 

Goods shipped are composed of four or 
five chases, and all we have to do is to 
compel the railroad companios to issue 
bulletins of the charges to be paid under 
those four or five classes: and when they 
discriminate, as my friend from Alleghe- 
ny says, let them .be, punished as shall be 
prescribed by law.. Is there any difficulty 
in tnat 9 Is that a difficult matter to fix 4 
l&r instance, I feel that I have been ag- 
grieved ; I feel that an unjust discrimina- 
tion has been made agaiust me ; I ask for 
the list, and I find that I am unfairly 
dealt with by that list, or if so, I can 
go and make the demand, and if the de- 
mand is not granted, I can see to it that 
the railroad company shall receive the 
penalty for disobedience of law. The pen- 
alty is a very easy matter to arrange also, 
because I am a creditor of that railroad 
company to the amount of my freight 
bili, and if I have been discriminated 
against un-justly in my freight, their pun- 
ishment will be that Ineed not pay it. It 
does seem to me that if we can adopt 
some such proposition like that, it will be 
remedying this very diihcult matter in 
what, in my humble opinion, I conceive 
to be a very easy way. 

Now, in regard to the objection urged 
by my friend over the way, he and I are 
perfectly satisfied upon one point : That 
when transportation companiescomeupon 
the line of road, indirect competition with 
the freight and in direct competition with 
the profit of the stockholder8 of that road, 
it is an unjust and unfair thing, and .it 
should also be regulated by law. I hope 
I shall be pardoned for alluding to what 
the president of the Pennsylvania railroad 
say8 on thii subject. He states, in n report 
made in 1866 : 

“That, after many years of unsuccessful 
efforts to induce the New York lines to 
abandon their policy of committing a 
share of their freight business to private 
freight expresses, the Pennsylvania rail- 
road company, for the purpose of counter- 
acting the diversion of tratlic. from its 
route, caused by these organizations, and 
to provide at least equal facilities for the 
merchants of Philadelphia, assented to 
the introduction of similar.Unes upon your 
railways.” 

been 80 sharp- simply because ihs “New 
York and Erie, the New York Central. 
and the Baltimore and Ohio railroad have 
connected their roadways with these com- 
peting transportation companies, over 
which the directors have no control, but 
from which, perhaps, those who manage 
the companies derive some proiit. These 
are the companies that seem to be outside 
of the railroads, and out of, the reach of 
law, that are giving us so much trouble. 

Let us adopt a provision that every rail- 
road or canal company shall allow any 
individual, or any transporting company, 
to use its roadbed and its motive power, 
by a regular, stated, and nixed tariff of 
toll. Then the Union line, the Empire 
line, the South improvement company, 
against which we tind so much filult, and 
all these other companies, will be placed 
on the 8ame footing as any other company 
wanting to break up these transportation 
monopolies, or any individual who feel8 
himself aggrieved by them. Then, hav- 
ing fixed the rate, if there is any dis- 
crimination as to motive power, and as 
to the use of the roadbed, punish the rail- 
road company violating the same, by a 
provision as prescribed by law. Enact 
such a law, and if they violate that law, 
let the penalty, as the gentleman from 
Philadelphia said, come with swift and 
sure justice to the parties violating them. 

With these few remarks, I beg leave to 
oiIer the following, in the hope that, per- 
haps, it may assist the Convention in set- 
tling this very dimcult point: 

“No unjust discrimination in charges 
for freight or passengers, in any respect 
whatever, sh$l be made by any railroad, 
canal or transportation company, and such 
companies shall pUbli#h the rate of freight 
upon which each class of goods shall be 
carried by them over their respective 
roads, and such penalty as shall be provi- 
ded by law, shall be imposed for any de- 
viation from the published rates; and 
each railroad or canal company shall pub- 
lish a tariff of charges at which they 
will furnish roadway and motive power 
for cars or boats of individuals or com- 
panies, and a penalty shall be imposed by 
law for any doviationfrom said published 
tariff.” 

. 
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Before presenting this amendment, I 
desire to say that we here heard here to- 
day wbat may be called the profeselooal 
opinion in regard to thie se&on, and in 
regard to the management of railways. I 
present thla in my humble way sir the 
mercantile opinion of the method of 
settling this diSioulty, and tosubatantiate 
what I say, and to endorse the remarks I 
have made, I hold in my hand a report 
of the Committee of the Philadelphia 
Board of Trade on Inland Tmnaportation, 
recommending the two provislone whioh 
I have preeented. 

Mr. M'ALLIETER. Mr.Chnirman: I de- 
sire to say a word before the Convention 
paeses upon the amendment that-1 have 
offered. It is designed as a substitute for 
the eighth, ninth and twelfth s&ions re- 
ported by the committee. I objeat to the 
ninth se&ion as reported by the oommit- 
tee: 

folk, Richmond or New Orleans: the 
manifest effect of whioh would be to di- 
vert the travel and cornme& of the west 
and the east, the north and the south, 
tim the railroads of Pennsylvania to the 
competing railroads of adjoining Stat@% 
to the loss of our railroads,aad to the 
great injury of our cities. 

First, because it introduces unjust dis 
oriminations against the tmde and com- 
merce of otber States. 

Se&d, because it interferes with the 
ancient and well-defined rulen of trade, 
which have never before been interfered 
with, the difference in freight rates, if 
any, being the same as regulate the whole- 
sale and retail trade of merchants. 

Third, because thesection would Impose 
upon the great maas of our people m.ore 
and greater evils than those now com- 
plained of, in the increased prlae of bread- 
stuffs, building materials, &.u; this in- 
crease being inevitable because of inade- 
quate supply arising from inoreased rates 
of transportation. The we&em producer 
will not, of course, ship at a sacritlce, and 
upon the eastern consumer will fall the 
entire burden of increaeed tmnsportatlon. 
I object, then, to this section, becauee it 
goes further than it should. 

Now, Mr. Chairman, ’ the amendment 
proposed is desigued to avoid these evils, 
and to remedy the ape&lo evil complained 
of; and let me say here in explanation 
that, without special rate@, Pennsylvania 
can never thrive as a State; her mineral 
and manufacturing resouroes never can 
and never will be developed. We must 
have spedal rates; and the amendment is 
not designed to prevent ape&al rates to 
things : it is designed to prevent, and does 
prevent, spedal mtes to persons. It is the 
spedal rate to the individual person that 
is the evrl, and not the vial rate to the 
thing. 

Let me explain this. Just now men are 
out all over‘the bqadth of Pennsylbania 
inquiringforsitesformanufaaturesofiron, 
for manufactures of woollens, for manu- 
factures of machinery, for all kinds of 
improvements. The very ilrst inquiry 
that they make when they get to a place 
is, what does transhipment cost, shipment 
to the east, shipment to the west t And 
when they receive an answer to this in- 
quiry, in nine caees out of ten they say, 
6‘ we oannot live here, we cannot establish 
our manufactory here without special 
rates,“and they goto themilroad company 
to get these rates, and in nine cases out of 
ten they get them. Why do they get the!+ ? 
Because it is for tbe interest of the rall- 
road to have these artioles manufaotured, 
that their material for shipment may be 
inceased, and therefore they grant the 
spedal rates. 

I object espealally to the twelfth see- Now, what does this amendment do ? 
tion, berwuse it does not go aa far as it It does not prevent the granting of these 
should. What, let me ask the oommit- 
tee, will be the effect of tl!e adoption of 

special rates, but it says when they are 
granted to A, they shall be granted to B, 

this provision 4 It attempts to establish, who goes to manufactureat thesame place. 
on any series of railroads Incorporated by There shall be no preference to an individ- 
this and other States, leased by aPennsyl- ual, whether he be inside the ring, and in- 
vania corporation and under oue general side of the corporation, or outside of it. If 
control, a uniform rate of fare and freights, you give it to one. then you must give it 
and to secure for persona and transporters 
from one extreme of the State to the 

to any oitizen of thia Commonwealth who 
will go to manufacture the same thing& 

other no higher charges for fare for eaoh the aame,point. Is not that right? Ienot 
person per mile, or for freight for each ton that junt 7 Surely it is. The resouroes af 
per mile than a pro ralo of the charges the State will then be, dev,eloperj, and 
from San Franoisoo or from Cl+oago to when sledal rates are granted everyone 
Philadelphia or New York, or from New will hr!ve them. We are building houses 
York to Baltimore, Washington, Nor now in Bellefonte out of stone obtained 
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in Cleveland under a contract for special 
rates by a builder. 

Now, this proposition would require 
these same special rates to be extended to 
every builder in Bellefonte who wanted 
stone from the same place. 1 t is right 
that he should have it, and he will get it, 
because it increases the tonnage upon the 
railroad. 

Mr. Chairman, having but a very limi- 
ted time, I beg leave to say a few wForda 
upon another branch of this first section, 
which has not been touched ; and it is the 
subject of free passes. We have had a 
great deal said about the transportation 
of the productions of the earth outside of 
man, but in reference to the transporta- 
tion of man we have heard very little 
said. Shall there be any preferences 
given to the man? I trow not. The se+ 
tion strikes at all free passes. They have 
been given to members of our Legisla- 
ture ; they have been given to our execu- 
tive officers ; they have been given to our 
judiciary the moment they entered upon 
the discharge of their offices ; and why 4 
To conciliate favor, and for no other pur- 
pose on the face of this earth ; and if to 
conciliate favor, then it is a corrupt pur- 
pose, it is a purpose on which this Con- 
vention should set its seal of disapproba- 
tion. Let us have no conciliationof favor 
with the Legislature and the executive 

. officers-the Treasurer, the Auditor Gen- 
eral, and all the men who are to act upon 
these corporations ; and above all, Mr. 
Chairman, let us have no such thing in 
the judiciary, Time and again my clients 
have come to me in my practice and said 
to me : “hir. M’Allister, we have no faith 
in a judge who, for the last ten years, has 
been riding at the expense of this corpo- 
ration with which we are in contest.” It 
is time that this thing should,stop. 

It may be said that this is a small thing. 
Let us see how small. I live rnb self in 
the centre of Pennsylvania, and Harris- 
burg is not very far from my home, and 
yet it takes four dollars and seventy-five 
cents to take a man from biarrisburg to 
Bellefonte. Our members of the Legisla- 
ture go and come once a week during the 
legislative session, uniformly. That is 
nine dollars and tifts cents ; thirteen times 
nine dollars and fifty cents, supposing the 
session to be thtrteen weeks, and it is gen- 
erally longer, would be one hundred and 
twenty-three dollars and tlfty cents. I 

.was told by a member of the Legislature 
that, at the last session, just on the eve of 
the passage of the bill which gave the 

Pennsylvania railroad company increased 
powers, its agents came along and the 
agents of other companies, besldes, I be- 
lieve, called for their tickets and endorsed 
on them ‘6 and family,” so that the whole 
family were transported, the head of the 
family at a cost of one hundred and twen- 
ty-three dollars and fifty cents, and the 
family say at a like cost, one hundred and 
twenty-three dollars and nifty cents; and 
thus we have at least two hundred and 
forty-seven dollars a member. But the 
ticket 1s for the year and not for the ses 
sion. We must put it then at four times 
one hundred and twenty-three dollars 
and Afty cents, and we have four hundred 
and ninety-four dollars-almost five hun- 
dred dollars-one-half the member’s pay. 

But suppose, what can be shown to 
hsve occurred, that thirty tickets are , 
given to a member of the Legislature and 
thirty tickets to certain camidates to se- 
cure their elettion. These are given only 
to favorites, but they are given to enable 
them the better to electioneer. That is 
done time and time again ; and we had it 
stated in committee by a gentleman, that 
a member of the Legislature told him, 
that he would rather have those tickets 
than five thousand dollars to secure his 
election. Suppose, then, that we count 
nothing for the electioneering tickets, but 
count thirty tickets to the member, we 
have $14,790 as the expense of one man in 
the Legislature. Multiply that by 133 
and we have $1,974,770 as the cost to the 
railroads of the free tickets. I believe 
this greatly helow the mark. 1 believe 
the Pennsylvania railroad company alone 
has granted free passes to the extent of 
two millions a year. But these tickets are 
furnished by all the railroads in the State ; 
all poured into the lap of the legislator to 
oonciliate his favor; all poured into the 
lap of the Executive and the executive 
othcers to conciliate their favor, and into 
the lap of the judge the moment he is 
elected. 

Now, let us see one moment what Mr. 
Ames, a man of some notoriety, said on 
this subject, and how he looked at it; 
and you know he is an hone& man-Oakes 
Ames. [Laughter.] 

4‘ It is impossible,” said he, in his de- 
fense in Washington, last winter, “it is 
impossible to impute to me the purpose 
to corruptly influence members of Con- 
gress by conferring upon them pecuniary 
benefit without adequate oonsideration, 
unless the .benetit+conferred is of such a 
character as to necessarily create an incli- 
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nation to aid the donor to the detriment 
of the public. There is but one escape 
From this position, and that leads to a 
lower deep. It may be said that the 
giving by any person and the receiving 
by a member of Congress of any gratuity 
whatever, or, what is identical therewith, 
selhg and buying at an inadequate 
price, imports corruption in both the 
giver and receiver, the buyer and seller.” 

Just so I say. I agree with Oakes in 
t11ot : 

6Whoeverproclaimsthisdoctrineshould 
instantly set on,foot the inquiry how many 
railroad presidents and superintendents 
have presented to members of Congress 
the value of transportation over their re- 
spective railroad lines, and by whom the 
same have been received, to the end that 
justice may be done, and the one pre- 
sented for indictment and the other for 
expulsion. The dimensions and value of 
the gratuity have nothing ‘to do with the 
question. There is no middle ground on 
which to stand.” 

So Oakes Ames considers the giving of 
these railroad passes the initiatory step to 
all corruption ; and it is a fact. 

Mr. HAZZARD. May I ask the gentle- 
man .a question 4 His amendment allows 
the furnishing of free transportation “to 
poor and indigent parsous, as objects of 
charity.” Are not the members of the 
Legislature in that category 1 [Laughter.] 

Mr. M’ALLISTER. If they are objects 
of charity, if they do not get adequate 
compensation, that is a sufficient reason 
why their compensation should be in- 
creased. If the Executive and the execu- 
tive offloers do not get a suilloieut com- 
pensation, if the judiciary do not, in the 
name of all that is just give them a pro- 
per compensation, I would rather give 
them fiity thousand dollars a year even, 
directly, than to allow this bonus to come 
to them as a subsidy from our railroad 
corporations. It would be better, infinitely 
better. It is the leading step to corrup- 
tion and the people of the community see 
it in that light, and they say: “lf the 
members of the Legislature can receive 
these subsidies, why shall we not receive 
a bonus for our votes ; why shall we not 
participate in the spoils?” It is not only 
corrupting the Legislature, and the Execu- 
tive and the judiciary, but the great 
masses of the people themselves. It is 
spreading its evil like a poison throughout 
the entire community. 

I object to theztwelfth section of this 
report, bemuse rt only prohibits railroad, 

canal and other corporations engaged in 
the business of common carriers or trans- 
porters to do trausporting gratuitously. 
It may be evaded like au act of the Pu’ew 
York Legislature was evaded, when they 
prohibited free passes, and the next day 
the railroads issued a card for travel, and 
charged twenty-five cents for it, and 
therefore could say it was not gratuitous. 
I object to it upon that ground. Let us 
have no suah evasion, and let us begin re- 
form at home. 

The CFIAIR~AN. The gentleman’s time 
has expired. 

Mr. HUNSICKER. I ask that, by unani- 
mous consent, the genclemau be allowed 
to proceed. 

Mr. REYNOLDS and hir. WIIERRY. I 
object. 

Mr. HUN~ICKER. I do not intend to 
make a speech, Mr. Chairman ; but I rise 
simply to finish the speech of my friend 
from Crawford (Mr. Minor.) His time 
was up before he got through, and I wish 
to conclude his argumeut. The case that 
he cited was the c&se of the Chicago aud 
Alton railroad company ~8. the People, er 
~1. Koerner et ul, and the question do- 
tided in that case was this: The amend- 
ed Constitution of Illinois, which is the 
model that some members have set up 
for this Convention, comained this pro- 
vision : “The General Assernhly shall 
pass laws to correct abuses and prevent 
unjust discriminatious and extortions in 
the rates of freights and passenger tariffs 
on the dirFerent roads in the State, and 
enforce such laws by adequate penalties, 
to the extent, if necessary for that pur- 
pose, of forfeiture of their property and 
franchises.” 

Under that article of the Illinois Con- 
stitution, the Legislature of that State 
passed a law against any discrimination 
at all, and the Supreme Court of that 
State decided that that was unconstitu- 
tional. I propose to read a paragraph or 
two from that decision, so that gentle- 
men can see exactly what was decided. 

Mr. COCHRAN. Will the gentleman 
permit me a moment 7 I understand the 
gentleman from Montgomery to say that 
the Legislature of Illinois passed a law 
forbidding all discrimination whatsver ? 

Mr. HUNSICKER. Yes, sir. 

Mr. COCHBAN. The law of the Legis- 
lature of Illinois was that there should be 
no higher rates charged for shorter than 
for longer distances. 
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Mr. HUNSICKER. I have the decision 
here, and I think 1 had batter read a part 
of it ; and I do, as follows : 

“This provision expressly directing the 
Legislature to pass laws to prevent unjust 
discriminations, is a recognition”- 

Mr. DALLAS. Will the gentleman from 
Montgomery allow an interruption 7 

Mr. HUWSICKER. Certainly. 
Mr. DALLAS. From what paper are 

you reading? 
Mr. HUNSICKER. The Chicago Legal 

News. 
Mr. DALL.~s. Of what dato? 
Mr. HUNSICKER. Saturday, Maroh 

first, 1673. That is late enough. 
Mr. DALLAS. I have the paper, and it 

is good authority. 
Mr. HUNBICKER. Mr. Chairman : The 

decision which I was about to read, and 
which, in this case, has such practical ap- 
plication, is this : 

“This provision expressly directing the 
Legislature to pass laws to prevent un- 
just discrimination, is a recognition of 
the palpable fact that there may be dis- 
criminations which are not unjust, and 
by implication it restrains the power of 
the Legislature to a prohibition of those 
which are unjust. That was undoubtedly 
the object of the Legislature in passing 
the existing law. This is clearly shown 
by its title. But the act itself goes fur- 
ther.” 

Now, if the chairman of the Committee 
on Bailroads and Canals ~111 pay strict 
attention to this decision he will see that 
it was the aat of Assembly itself which 
was declared unmnstitutional. 

“It forbids any discrimination whatever 
under any circumstances”- [Mr. Coch- 
ran. “The judge was wrong.“]-The judge 
may be wrong, but that is what he says : 
“It forbids any discrimination whatever, 
under auy circumstances, and whether 
just or unjust in the charges for trans- 
porting the same classes of freight over 
equal distances, even though moving*iu 
opposite directions, and does not permit 
the companies to show that the discrimi- 
nation is not unjust. The mere proofof 
the discrimination makes out a case 
against the railway companies which they 
are not allowed to meet by evidence show- 
ing the reason ‘or propriety of the dis- 
crimination, and then, upon this sort of 
e5 par& trial, imposes, as a penalty for 
the offense, a forfeiture of the franchise, 
which would often be equivalent to a fine 
of InilliOhs of dollars. The object of the 
law is commendable, but such a procced- 

ing, to be followed by such a penalty for 
the first ofl’knse, cannot be sustained.” 

Then he winds up the opinion of the 
court as follows : 

Mr. CAMPBELL. Will the gentleman 
allow me to interrupt him? 

Mr. HUNSICKER. I am almost done, and 
then the gentleman from Philadelphia 
can have the’floor. I am not making a 
speech ; I am only reading the decision 
of the Supreme Court of Illinois. 

“ The opinion of the court is, that while 
the Legislature has an unquestionable 
power to prohibit unjust disorimination 
in railway freights, no prosecution can be 
maintained under the existing act until it 
be amended, because it does not prohibit 
unjust discrimination merely, but dis- 
crimination of any character, and because 
it does not allow the companies to explain 
the reason for the discrimination, but for- 
feits their franchises upon an arbitrary 
and conclusive presumption of guilt, to 
be drawn from the proof of an act that 
might be shown to be perfectly innocent. 
In these particulars the existing act vio- 
lates the spirit of the Constitution. 

“The judgment of the district court, 
ousting the appellant of its franchises, 
must therefore be reversed.” 

Mr. CAMPBELL. Will the gentleman 
from Montgomery read a little further? 

Mr. HLXSICKER. I have read the con- 
clusion of the opinion. 

Mr. CAXPBELL. Well, read a little fur- 
ther. 

Mr. HUESICKER. I will read the next 
line. “Judgment reversed,” is the next 
line after that. [Laughter.] 

Mr. CABZPBELL. Will the gentleman 
read the next line? 

The CHAIRMAN. The gentleman from 
Philadelphia must address the Chair. 

Mr. HOWARD. Did not the judge in 
that case decide the act of the Legisla- 
ture to be unconstitutional, simply and 
solely, because the word “unjust” was 
used in the Constitution of Illinois, and 
was omitted in the act of Assembly ? 

Mr. H~~XSICXER. No, sir ; not upon that 
ground only, not in that exact form. 

Mr. I-low-~RD. That was the decision 
as I read it. 

Mr. HCJXSICKER. The discussion, as1 
have just read it, was that, because the 
Constitution contained the words,%njust 
discrimination,” and because the act of 
Assembly said that there should be no 
discrimination whatever, just or unjust, 
the Supreme Court decided that act un- 
constitutional. ’ 
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Mr., CAMPBELL. Mr. Chairman : The came up in the first instanae before a 
gentleman has just read from the opinion judge of the circuit court, and he sus- 
of the majority of the Supreme Court of tained the act of Assembly. It so hap- 
the State of Illinois, in a recent case, pened that when I was studying up this 
which has attracted a great deal of atten- subject, I came across that decision upon 
tion, and which,1 understand, has not yet the 8Ct of Assembly, which was published 
heel) finally determihed,but is to be taken and quoted, and I quoted these very 
up to the Supreme Court of the United words: “No greater charges shall be made 
States. The gentleman from Montgomery for a shorter than a longer distance.” 
says that the judge may have been wrong Those words are a literal extract from the 
in his opinion. Well, now, as this ques- act of -4ssembly of the State of Illinois. 
tion interests the people very much, I The question that came up before the 
would like to state how the people of Illi- Judge of the circuit court was, I be!ieve, 
nois regard the decision of their Su- against the Chicago and Alton railroad 
preme court in the first place, and the company. They had charged more to 
question of railway freights in the other. carry from some intervening point than 

When that decision was rendered in Il- they did to carry to BloomIngton, some 
linois there was a howl of indignation ten or twelve miles less distance than it 
from one end of the State to the other. was to Bloomington. The Chicago and 
The judges of the Supreme Court were -4lton railroad charged a man to carry 
denounced at public meetings, by the him to that point more than they did to 
farmers and nthers of the people. The carry him to the other, and he brought 
public press took up the subject, and so suit under that act of Assembly, which 
much bitterness and opposition were de- prohibited charging more for shorter than 
veloped, that a judge (the chief justice, for longer distances. It was on that very 
1 believe,) of the court which delivered case that the question was decided in Illi- 
that opinion condescended to pubhsh, in nois. 
one of the Chicago journals, an anony- The CHAIRMAN. The question is on 
mous conimunication, in which he at- the amendment t.o the amendment. 
tempted to pacify the people by explaining Mr. WHERRY. I ask that it he read. 
the opinion of the court, and not only that, The CLKRK. It is to insert, after the 
but he had himself interviewed by a re- word “canals,” in the first line, these 
porter of one of the papers, and the con- words, “are hereby declared public high- 
versation purporting to be had at that in- ways, upon which, undor such regula- 
terview was also published. It appears tions as may be prescribed hy law, all 
on the very journal from which the gen- persons have an equal right of having 
tleman from Montgomery has read. This their persons and property transported, 
incident showstheinterest that the people at rates of fare, frelgbt and tolls which 
of Illinois are taking in this great ques- shall be the same to all, never higher for 
tion. The same inter& is taken all over a shorter distance than for a longer dis- 
the north-western States, and to a large tanoe upon the same road; and for equal 
extent in this State also, and we had bet- distances always the same; and the Leg- 
ter, if we can, in this Convention, adopt islature shall by law determine the maxi- 
some provision by which we can do away mum of rates.” 
with the evils regarding discrimination, Mr. WIIERRY. Mr. Chairman: I ask 
that the people are complaining of so bit- for a division of the amendment at the 
terly. I think we ought to vote down all words, “the same to all.” 
the amendments which have been ofiered Mr. BUCKALEW. The amendment can- 
except the one proposed this’morning by not he divided in that manner. 
the chairman of the committee allowing The CHAIRXAN. Where does the gen- 
certain discnminations to be made in the tleman from Cumberland desire a divi- 
carrying of freight within very short sion? 
distances, and thenadopt the section, with Mr. WHERRY. ,Qfter the wrord 6Lall,” 
his amendment added thereto. That and before the word “never.” 
wonld accomplish some good, and give to The CHAIRMAN. The Chair is of opin- 
the people something that they really ion that jt is not divisible at that point. 
want. Mr. WHERRY. That at the words, “up- 

Mr. COCERAN. I only want to say a on the same road.” 
few words by way of explanation, with The CHAIRMAN. At the end of the 
regard to this Illinois case, whioh has words, “always the same,” this amend- 
been so much talked abclut. That case ment would he properly divided. 



CONSTITU;rIONAL CONVENTIOti. 519 

Mr. WHEBBY. I desire it dividedafter 
the words, “upon the same road.” 

The CHAIRMAN. Then the second 
branch would have no meaning. The 
only place where the amendment is divisi- 
ble isat the word %8me,” at the close of 
the paragraph. It a&n be SO divided, if 
that will sns%er the $urpoaeof the gentle- 
man. 

Mr. WHERRY. No, sir. That would 
not.. 

The CHAIBBfAN. Then the question is 
on the amendment to the amendment. 

The amendment to the amendment was 
rejected. 

The CHAIB~~AN. The question is on 
the emeudment of the gentleman from 
Centre. 

Mr. M’ALLISTEB. The alterations sug- 
gested during the argument of this after- 
noon, of the gentleman from Allegheny, 
were, as I understood, to strike out the 
word, %niform,” and to insert, after the 
word “road,” the words, %miforni as to 
each 018s~ of freight.” Now that amend- 
ment so mad- 

The CHAIRMAN. No amendment of 
th8, kind was offered. That modification 
was suggested. 

Mr. M'ALLISTEB. I understood. the 
modification to be inserted. 

The CHAIRB~AN. It was suggested, not 
made. 

Mr. DALLAS. Mr. Chairman : I now 
propose to offer the:amendmeut of which 
I g8ve notice, and which I explained this 
morning, as a substitute for the amend- 
ment otfered by the gentleman from Cen- 
tre. 

The CHAIRMAN. A substitute is not m 
oriler. The gentleman must offer it 88811 
amendment. 

. Mr. DALLAS. Then I offer it as au 
amendment, and move ‘to amend the 
amendment by striking out all’after the 
wor# %ection,” and inserting- 

The CHAIRMAN. The amendment to 
the amendment will be read. 

Mr. J. PRICE WETHEBILL. Is an 
amendment to that in order? 

The CHAIRMAN. Kot now. An amend- 
ment to the amendment has been sub- 
mitted, and will be read. 

The CLERK read the words proposed 
to be inserted by Mr. Dallas’ amendment, 
85 follows : 

“No nnjust, undue, or unreasonable 
discrimination in rates of charge for trana- 
portation of freight or passengers, or in 
any respect whatever, shall be made by 
any railroad or canal corporation ; and 

. 

the Legislature shall provide for the irn- 
position of adequate penalties for breach 
of this section.” 

Mr. D. W. PATTERSON. Mr. Chairman : 
I had not intended saying anything on 
this subject, but desired simply to vote 
continuously and cons@mtly in favor of 
what I con&ved would tend to reform 
certain sbusea But there are so many 
gentlemen on this floor who have stated 
that nothing can be done in this direction, 
or that what is attempted to be done is 
not right, but on the contrary, will aggm- 
vate the very evils of which we complain, 
that I am induced, under these circum- 
st8nces, to make a few remarks. It seems 
to me that this question is one. if not the 
moat important, at least as important as 
any that have coma or can come before 
this Convention. I have always been 
under the impression that two great ques- 
tions which we will have to act upon as a 
Convention superinduced the calling of 
this body. The public interest on two 
great questions, and the gener81 belief 
th8t reform ~88 indispensable in each, 
brought thie Conventiou into existence to 
afford the needed relief. One of these 
was the desire to correct speoiallegislation, 
to throw restraints around the power of 
the Legislature, and the other was the 
apprehension in the public mind that the 
power of the corporations, and particular- 
ly railroad corporations within the State 
of Pennxylvahis, w&s becoming so great 
as to threaten the public safety. 

. 

When the former subject was before 
this Convention, the correction of the 
evils of special legislation, it found many 
Ch8mpiOnS upon this floor. The gentle- 
man from Ceutre, (Mr. M’Allister,) the 
gentleman from Carbon, (Mr. Lilly,) the 
gentleman from Fayette, (Mr. Kaine,) 
the gentleman from Montgomery, (Mr. 
Hunsicker,) and several gentlemen from 
the city of Philadelphia, were the great 
advocates of reform, when reform was 
directed to the curing of legislative ills. 
But now, when it is attempted to correct 
abuses, the evil of which, and the preva- 
lence of which, throughout this State, 
more th8n any other cause, brought this 
Convention together, these gentlemen, 8s 
a general thing, rise and express their in- 
dignation at any measure that aims at re- 
form, or else remain perfectly mute, and 
8s quiet as the grave, suffer the deb8te to 
go on without participation as far as they 
are wncerned. 

There may be several reasons for this 
apparent want of consistency, and one of 
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them, I conceive, is this: We know that 
immediatly after the election of delegates 
to this Convention, it was publicly an- 
nonced that there were eighteen or twen- 
ty-three delegates elected to this body 
who were either officers or directors of 
corporations, or their hired counsel. The 
statement was uncontradicted, and there- 
3re may bc accepted as true. It has 
never, to my knowledge. been denied, nor 
have I ever heard of the declination of 
any of these gentlemen, who hold seats on 
this floor, of any of their respective posi- 
ticns in these corporations. These gent,le- 

. men, no doubt, honestly desire the per- 
petuation of railroad power. They are 
officers, directors and counsel of railroad 
corporations, who, having been born, 
raised and educated in connection with 
these great companies, seriously and hon- 
estly consider them the benefactors of the 
public. They honestly-and I speak my 
serious convictionswhen I affirm it-they 
honestly believe that it is only when these 
corporations retain all the powers they 
have, and secure all the privileges that it 
is possible for a free people to grant, 
that the public are benefited and general 
prosperity will prevail. I give them the 
credit of sincerity in this conviction. It 
is natural they should believe so, and 

I hence it is not strange that they, oocnpy- 
ing their business position with these cor- 
porations, so educated by and intimately 
connectedwith thesegreat financial compa- 
nies. should here denounce any attempt to 
reform the abuses of this corporate power, 
of which we have not heard to-day for the 
first time, but which have been pubhcly 
specified and complained of for months 
and years past. 

Another reason for this inconsistency 
may result, as I have said, from the fact 
tll:lt beyond those particular officers and 
gentlemen who are raised up in connec- 
tion and closely associated with these 
corporations, there are other gentlemon 
u-110 are yet occupying positions in rela- 
tion to these corporations, and which bind 
them to take poGtions on this question 
which are inconsistent with reform. 
And hence it is that some gentlemen 
~vho, when the first section was intro- 
duccd, and in which it was left to the 
Legislature to give some cffhct tci the sec- 
tion, object to it, because that provision 
was in it, and immediately jumped up 
and moved to strike that out because that 
branch of the government, as they al- 
leged, was nnworthy to be trusted in cor- 
rerting abuses, and was not a fair agent 

to represent the public. Xow, here is an 
amendment offered by the gentleman 
from Centre, that provides in two instan- 
ces that the subject be made efl’ective by 
the law power and under regulations 
prescribed by the Legislature, and we 
have not heard any objection from those 
gentlemen on account of that peculiar 
wording and provision of this proposed 
amendment. 

In looking on here. the last two or three 
days, and calmly surveying all the conrsc 
of those gentlemen, some of whom have 
spoken on this floor, and others of whom 
have remained as silent as the grave, I am 
apprehensive that we shall not meet the 
expectations of the people of the Com- 
monwealth. We find one gentleman in 
one part of this Hall, when a section m 
this report is read, get up, and with all 
the gravity possihlesaying that he cannot 

understand this section, and he does not 
know what it means, and he would Iike 
it to be explained, because it appears to 
be entirely ineff’ectual or inoperative, 
when that gentleman, in all other things, 
is well known by every member of this 
Convention to be alive at all times, and 
have a suflicient discernment to under- 
stand anything in relation to law. YOLK 

will hear another gentleman, in the same 
part of the Hall, get up and say “Halt ! 
I ask gentlemen to halt ;” zYnd another 
will get up and say, “why, the railroads 
can aifbrd to pay thirty millions, if this 
report is adopted ;” and the next moment 
those gentlemen vote against this report 
in all its provisions; and then another 
gentleman, from Philadelphia, will get 
up and proclaim, in the face of this (Jon- 
vention that he, too, is in favor of reform, 
but t,hat the section here means nothing ; 
that it will si%ct nothing ; and, therefore, ’ 
he cannot support it: and then another 
gentleman will get up and say, “I think 
it entirely out of the question to adqpt 
this report ; it is not in the proper words, 
nor has it had proper consideration, and I 
move that it be re-committed, and that 
four railroad men be added to this com- 
mittoe”-a direct reflection and insult to 
the committee ; but, sir, from my know- 
ledge of the gentleman who made the 
suggestion, 1 know it was not so intended. 
Every person knows where that gentle- 
man stood in regard to corporations. And 
thns it is that all around me men get up 
here and pursue a course calculated to de- 
ceive the artless and the unsophi&icated, 
if them are any such in this Convention, 
and with all the innocence imaginable, 
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intimate that they want to reform, and 
want to correct abuses, but that there is 
nothing here whichwill do it. 

nfr. CIJYLE~. Mr. Chairman ; I rise 
to a point of order. The point of order is, 
that the proper discussion of a question is 
not the arraignment of the motives of 
gentlemen who differ in opinion from the 
speaker, and that the imputatron of an 
intent to deceive is not parliamentary. 

Mr. D. W. PATTERSON. I stand cor- 
rected, if the gentleman so understood 
my remarks. 

The CNAIR~XAN. The Chair sustains 
the latter branch of the point of order. 

Mr. CUYLER. The gentleman charged 
some members, directly, withintent to de- 
ceive. 

The CHAIRMAN. There is necessarily 
a good deal of latitude to be allowed in 
debate, but the gentleman will confine 
himself to the merits of the question. 

Mr. D. W. PATTERSON. I certainly 
shall not charge any gentleman on this 
floor directly with intent to deceive‘ I 
was only trying to explain as well as I 
could the apparent inconsistency of some 
of my friends occupying places on this 
floor. 

Now? as regards this question, I cer- 
tainly have no prejudices against rail- 
roads or corporations. I am an old Whig 
myself. In 1846, when this Pennsylvania 
railroad company was incorporated, I was 
a corporation man. In 1847, when they 
wanted additional legislation, and did not 
get it until 1848, I was in favor of corpora- 
tions to develop the State of Pennsylvania. 
I tbink them indispensable. I think they 
are benefactors of the people, when acting 
within their proper sphere, and I have al- 
ways supported them when in the public 

* councils of the State, provided they were 
kept within their proper sphere, 

Now, why is it that so much apprehen- 
sion is manifested in the pubiic mind? 
Because these corporations have all got 
beyond their proper sphere; they have 
got beyond common carriers. They were 
not satisfied with obtaining the right of 
carriage and charging fair ratesfor carry- 
ing individuals and freights; but they 
wanted the right to go into every ramifi- 
cation of the industrial interests of this 
Commonwealth and other Uommon- 
wealths, and they have now gotten it. 
Now,how many supplements do you sup- 
pose our friends of the Pennsylvania rail- 
road have had since their original act of 
incorporation in 1846? I do not know 
how many they have had in the last seven 

34Vol IIT. 

years, but up to 1865, they had’just seven- 
ty-one supplements passed to their origi- 
nal charter, and I am told bya gentleman 
familiar with the subject, that they now 
number one hundred and twenty-one, 
though that may be too great. How many 
additional supplements to the original 
act, another great corporation has got 
since its original incorporation, I cannot 
tell, as I have not had the time or oppor- 
tunity to count them. But when the peo- 
ple see that to be the cause, and see that 
the Legislature is completely in the hands 
of corporations, that passing aots of As- 
sembly, like the acts of 1861 and 1869, al- 
lowing these large corporations to unite, 
and to consolidate with every ramification 
of public improvement in the way of 
railroads or canals, it is no wonder that 
they are apprehensive. Why, justlisten 
to this section of the act of 1861: 

“It shall be lawful for any railroad 
company chartered by this Common- 
wealth to merge its corporate rights, pow- 
ers and privileges into any other railroad 
company so chartered, connecting there- 
with ; so that by virtue of this act such 
companies may be consolidated, and so 
that all the property, rights, franchises 
and privileges then by law vested in such 
company so merged may be transferred 
to and vested in the company into which 
such merger shall be made.” 

And the acts of 1865 and 1869 are just as 
broad, if not broader. Why is it that the 
public mind is apprehensive when they 
tind that consolidation has taken place, 
with almost every other improvement 
throughout every little valley in all this 
C!ommonwealth ? Why, they know that 
the object of corporations of this charac- 
ter, as admitted by my friend over the 
way the other day, is to make money. 
That is one reason why the public mind 
is apprehensive, and other reasons of the. 
unrest of the public are that they see 
these companies not only going into the 
carrying trade, but becoming merchants 
and manufi&cturersand traders, and there-. 
by crushing out all individual enterprise,. 
all, individual industry and productive 
engergy along their lines, and because it 
is impossible for an individual to compete 
with the combined power of money and 
men. 

I do not blame those gentlemen whoop 
cupy positions at the head of these corpo- 

rations for trying to make money-gen-. 
tlemen who believe as they do. 1 have 
no reflection to cast upon their character 
as business men or as.p&ate indlvidaalsl 
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I have known *any of them long by 
reputation, and many personally. I re- 
spect their high taIents,their great execu- 
tire ability, and I believe they would do 
nothing but what they profess to do; but I 
say the effect and use of their great corpora- 
tion powers is such that there is aunnres,t 
jn this Commonwealth that mill not down 
until something is done to correct these 
abuses. And again, because this report 
prevents consolidation,nnd prevents these 
companies in the future from buying land 
and becoming owners in fee simple and 
engaging in manufactures, some of my 
friends on this floor begin to fear the truth 
of certain answers given to questions bv 
gentlemen on this tioor,to wit: That noth- 
ing can be done to correct the abuses that 
nom exist,, that corporations having al- 
ready had their grants-gentlemen sap 
those grants cannot be taken away ; and 
under that impression my young friend 
from Luzerne and others say, “if that is 
the case, then let us attempt nothing, be- 
cause the young corporations that arc to 
grow up in the future under legislation, 
will have no chance at all.” I would say 
to my friend from Luzerne, and otherson 
this floor, do not vote against this report 
for that reason. These abuses will be cor- 
rected. If the Pennsylvania Legislature 
grant privileges that are detrimental to 
the great mass of this Cott~n~~onwealtl~, 
and go beyond their powers, it will be 
corrected, for although we call the Penu- 
Sylvania Legislature the supreme power 
of this Commonwealth, there is a power 
higher than that. 

The CITAIRXAX. The gentlemau’s time 
has expired. 

Mr. C!. W. PALMER. 1 move thar, the 
gentleman’s time be extended. 

[“SO !” so !‘>I 
The ~~~IAIRXAN. Objection is made. 

The question is on the amendment of the 
gentleman from Philadelphia, (Mr. Dal- 
las,) to the amendment of the gentleman 
from Centre. 

Mr. ADDI&. Lot it be read. 
rfhe CLERK read as follows : 
“No unjust, undue, or unreasonable 

~discrimination in rates of charges ‘for 
transportation of freight or passengers, or 
in any respect whatever, shall bc made 
by any railroad or canal corporation ; and 
the Legislature shall provide for the im- 
position of adequate penalties for breach 
of this section.” 

Sir. DOOD. I wish to say a word in re- 
lation to the amendment now pendiug. 
In my opinion, it is not sufliciently speci- 

Ac to cure the evils under which WC arc 
now suffering, and which it is the evident 
desire of this Convention to remedy, if 
possible. 

I have before me, and woulc3 like to re- 
fer this committee to, the tleoision of the 
Ruprcme Court in the c&se of Sanford z1s. 
the railroad,in 11 Hariis. It will be found 
by that decision that the common law of 
this State is now all thzt will bo obtained 
if this amendment is cnrried ; in fact, the 
court, I thillk, goes a little further than 
this aruondulerlt would go. .Judgc Lewis 
in that case says : 

“That by the act of June 10, 18G3, the 
court have powers, as a court of chancery, 
in regard to the control of corporations, 
except municipal. A railroad is a public 
highway for the public banefit. It is 
bound to receive and carry all goods of- 
fered for transportation. It results from 
the nature of the privileges conferred by 
the charter that the benetit should be es- 
tended to all alike, and that no special 
privileges should be granted to one man, 
or set of men, and denied to others. The 
power to regulate the transportation on 
the road does not carry with it the right 
to exclude any particular individual, or to 
grant exclusive privileges to others. Com- 
petition is the best protection to the pub- 
lic; and it is against the policy of the 
law to destroy it by creating a monopoly 
of any branch of business. Limited 
means may, perhaps, limit the amount of 
business done by a railroad company, but 
it can never furnish an excuse for appro- 
priating all its energies to any particular 
individual. If it possessed this power, it 
might build up one set of men and de- 
stroy others ; advance one kind of busi- 
ness, sad break down another, and might 
make even religion and politics the test in 
the distribution of its favor. A rogula- 
tion depriving any person of the benefit 
of the road, or granting exclusive privi- 
leges to others, is against law, and void.” 

That is the law in Pennsylvania to-day; 
but in spile of this decision, and iii spite 
of the law, we well know that almost 
every railroad iu this State has bcert in 
the habit, and is to-day iii the habit, of 
granting special privileges to individuals, 
to companies in which the directors of 
such railroadsare interested, to particular 
business, and to particular localities. \V c 
well know that it is their habit to brcnk 
down certain localities and build up 
others, to break down certain man in 
business and build up others, to monopci- 
lize certain business themselves I)y ~llcims 
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of the numerous corporatious which they 
own and control; and all this in spite of 
the law, in defiance of the law. 

The gentleman from Crawford has re- 
ferred you to the South improvement 
company’s company scheme, which tran- 
spired but a year ago, when the leading 
lines of this State, and of other States, 
conspired together to grant rates of freight 
to a corporation which they owned and 
controlled, that would give that corpora- 
tion the monopoly of the entire oil busi- 
ness of this State, amounting to twenty 
millions a year. That corporation was 
created by the Pennsylvania Legislature, 
along with at least twenty others, under 
the name of improvement companies, 
within a few years past, all of which cor- 
porations contain the names, as original 
corporators, of men who may be found in 
or about the office of the Pennsylvania 
railroad company in Philadelphia when 
not lobbying at Harrisburg. The rail- 
roads took but oneof thosecharters which 
they got from the Legislature, and by 
means of that struck a deadly blow at 
one of the greatest interests of the State. 
Their scheme was contrary to law, but be- 
fore the legal remedy could have been ap- 
plied, the oil business would have lain 
prostrate at their feet had it not been pre- 
rented by an uprising of the people, by 
the threatenings of a mob, if you please, 
by threatening to destroy property, and 
by actually oommeneing to destroy the 
property of the railroad company; and 
had the companies not cancelled the con- 
tract which Scott, and Vanderbilt, and 
others, had entered into, I venture to say 
there would not have been one mile of 
railroad track left in the county of Vensn- 
go; the people had come to that pitch of 
desperation. 

Now, sir, I say here, that unless we can 
give the people a remedy for this evil of 
discriminations in freight, they will soon- 
er or later take the remedy into their 
own hands. 

It is well enough to say that there shall 
be no unjust discriminations; but the 
railroads can enter into such a contract in 
relation to certain business, and have the 
entire control of that business, monopo- 
lize it, whether it is the lumber business 
of Williamsport, or the coal businessof 
Scranton, or the oil business of Venango. 
before you can appeal to the law or pre- 
vent their action. What I desire to say 
here is, that we must be specific in rela- 
tion to this matter; we must ourselves 
declare certain things to be unjust. We 

need not lcave it to the Legislature, and 
we need not leave it to the courts; we 
can say here that certain discriminations 
are unjust and shall not be made ; and we 
must say, if we mean to give Our words 
any effect whatever, that if such discrim- 
inations are made, it shall work a forfei- 
ture of the charter. Without that, our 
language will be worthless. 

There is nothing before us that has met 
my views eutirely ; but J. am in favor of 
something like the amendment that has 
been Mixed by the gentleman from Cen- 
tre (Mr. M’Allister.) I would strike out 
all that is said in relation to passengers. 
You cannot do a community much in- 
jury by discrimination in relation to pas- 
sengers. That efyects the individual. It 
may be wrong; but we might apply the 
maxim, de mi?dmis 1zon curat lex. But 
the moment you discriminate against 
any locality, or against any business in 
freights, when you allow a secret draw- 
back or rebate to one man, or one set of 
men, or one manufacturing company, you 
destrqy the business of every one in com- 
petition with that company; and by al- 
lowing railroads this power you place 
every business interest in the State,wheth- 
er It be mining or manufacturing, or 
whatever it be, at the mercy of the rail- 
roads. 

I wish to retain the language of the lat- 
ter part of this section, that “no abate- 
ment shall be made in favor of any indi- 
vidual or individuals, corporations or 
partnerships, either by the granting of 
special rates, the allowance of a draw- 
back, or in any other way or manner.” I 
would not be less specific than that ; and 
I hope that we shall adopt entirely the 
second section in relation to other corpo- 
rations which are owned and controlled 
by the railroads, and that we shall annex 
the penalty to both sections or forfeiture 
of charters. We ’ will not remedy this 
evil in any other manner. I am more 
particular about the penalty than any- 
thing else. 

The C-~IMRM~N. The question is on the 
amendment of the gentleman from Phil- 
adelphia, (Mr. Dallas,) to the ameud- 
ment of the gentleman from Centre (Jlr. 
M’Allister.) 

The amendment to the amendment was 
rejected, there being, on a division, ayes, 
forty ; noes, forty-nine. 

The CXAIRXAN. The question now is 
on the amendment of the gentleman from 
Centre (Nr. M’dllister.) 
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Mr. J. PREE WETHERILL. Now I de- 
sire to offer the following amendment to 
the amendment : 

“No unjust discrimination in charges 
for freight or passengers, in any respect 
whatever, shall be made by any railroad, 
canal or transportation company ; and 
such companies shall publish the rete of 
freight upon which each class of goods 
shall be carried by them, and over their 
respective roads, and such penalty as 
shall be provided by law shall be im- 
posed for any deviation from the pub- 
lished rates. And each railroad or ca- 
nal company shall publish a tariff of 
charges at which they will furnish road- 
way and motive power for cars or boats 
of individuals or companies; and a pen- 
alty shall be imposed by law for any de- 
viation from said published tarit?.” 

;\lr. LILLY. I suggest to the gentleman 
from Philadelphia that he strike out all 
that refers to passengers. 

&Ii-. J. PRICE WETHERILL. I have no 
objection to that modification. 

The C'HAIRMAE. The amendment to 
the amendment ~111 he so modified. 

Xr. D. W. PATTERS~X. I desire to say 
on this amendment about “ transporta- 
tion cotnpanies,‘f they are the very crea- 
tures of the carrying corporations- the 
creatures that my friend on theright (Mr. 
Wetherill of Philadelphia) made a big 
speocb about this morning, condemning 
them, and strangely passing over the au- 
thors of their being. h few words now 
in conclusion of some remarks that I 
made on a previous amendment. 

1Vhen my time espired, Mr. Chairman, 
I was remarking that there was a higher 
power than the Legislature, and that was 
the Constitution of this Commonwealth ; 
and when we read the provisions of the 
Dill of Rights, we need not apprehend 
that abuses that aflect the whole body 
politic injuriously will not be corrected. 
I have great confidence in the people, and 
when their rights are backed up by fun- 
damental law and fundamental provi- 
sions, they will be heard, and legislation 
which is injurious, or which goes beyond 
the powers delegated, will be brought 
back to a proper and safe position. The 
first section of the Bill of Rights of the 
Commonwealth of Pennsylvania reads 
thus : 

“All men are horn equally free and in- 
dependent, and have certain inherent and 
inclefeasible rights, among which are those 
of enjoying and defending life and liber- 
ty, of acquiring, possessing and protect- 

ing property and reputation, and of pur- 
suing their own happiness.” 

The second section says : 
“ That all power is inherent in the peo- 

ple, and all free governmentsare founded 
on their authority, and instituted for their 
peace, safety and happiness.” 

As long as we have that to stand upon, 
depend upon it, whatever powers may he 
granted to corporations, ho;vever large in 
wealth and influence and number they 
become, whatever may be the decisions 
of the State courts or of the Supreme 
Court, if they take away those funda- 
mental and inalienable rights of the citi- 
zen, the evil will be corrected sooner or 
later. 

And in regard to the legislation of this 
State, it iswithin the province of the courts 
to-day to correct it the same as they cor- 
rected the legislation exempting from 
taxation a large corporation, after the sale 
of the public works. The Supreme Court 
of this State decided in that case, Mott 
TX. the Pennsylvania railroad company, 
that it wax not competent to alienate a 
right of sovereignty such as taxation. 
Xeither is it competent for the Legislature, 
on the same ground, presuming to pro- 
ceed upon the right of eminent domain, 
to give yonr land or mine away to any 
corporation of men for the purpose of 
enriching individuals when the public 
are not benefited. The definition of 
eminent domain, if I recollect it aright. 1s 
the “right of the State to appropriate the 
property of the subject or citizen for 
public 21se8, at the same time affording 
him a compensation for such taking.” But 
whenever those grants of the Legislature 
go beyond that, and appropriate your 
property or mine, not for public uses, not 
for the public benefit, not for the puh- 
Zic convenience, the courts to-day can put 
their hands upon every particle of an act 
of the Legislature that grants powers be- 
yond that. 

IN it not true that powers have been 
granted to corporations away beyond tbo 
province of common carriers, and beyond 
that province where the public, as a pub- 
lic, are interested? I need not repeat to 
this intelligent Convention the powers 
that these companies have now, of buying 
land, of digging coal, retailing coal, manu- 
facturingiron. Ninety-onethousandacres 
of the anthracite coal fields are already 
owned by one great corporation, and only 
about thirty-four thousand of that great 
field is left. Another great corpsjration is 
buying up all the bituminous coal liclds 
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on the eastern slope of the Alleghenies. 
A few are combining and buying up all 
the lumber and timber land of the State 
of Pennsylvania? Is that for the public 
benefit? Is that for public uses? It may 
not be known to all the gentlemen on 
this floor ; but when they advocate privi- 
leges in’derogation of the rights guaran- 
teed to every man in this Constitution, 
and the Supreme Court of the Common- 
wealth say that those privileges cannot 
be withdrawn or corrected, it is fearful. 

It is well known that one great corpo- 
ration obtained its original act in 1846; 
in 1848 it had a supplement passed ; in 
1849 the general railroad law was passed, 
providing for the assessment of damages 
for land, when these corporations took it 
for their own use, and allowing an appeal 
to the juries and the courts, if you were 
not satisfied with that assessment. After 
the passage of the act of 1849, the provi- 
sions of which affected every corporation 
in this Commonwealth but on+ that one 
took an individual’s real estate for its own 
use, and for public uses, as it alleged; and 
when an appeal was attempted to be ta- 
ken, so that the case might be tried bya 
jury of your country, which this Uonsti- 
tution guarantees to every citizen of the 
Commonwealth, the Supreme Court deci- 
ded that that great corporation, the Penn- 
sylvania railroad, was not subject to the 
provisions of that act of 1849, and to-day, 
if that road runs through your land, and 
you petition for the assessment of dama- 
ges, and the court appoint five men, which 
the act of 1848 provides for, and you are 
not satisfied with the award of damages, 
think it too little, as it almost always is, 
you cannot appeal to the courts and try 
that difficulty and disagreement before 
twelve men of your country. All the 
remedy you have is to try and file excep- 
tions to the report; and if it has been 
drawn up by a gentleman of ability, who 
has made that matter a specialty, you can 
find no tiw in it, and you are bound to 
take the assessment made by those five 
men, whether it is littleor great, whether 
it is quarter of the damages you suffered 
or the whole. 

It is these peculiar prerogatives, Mr. 
Chairman, that have produced this un- 
rest, this dissatisfaction, this apprehension 
in the public mind. They complain not 
only of the competition against private 
enterprise and private industry, but of 
this assumed right to take your land and 
mine without having the question of its 
value determined, when that point is in 

dispute, before a jury of your country. 
That has been the decisionof the Supreme 
Court of this Commonwealth in the face 
of the Constitution, which is a higher au- 
thority than either the Legislature or the 
Supreme Court. Ought they not to be 
governed by it, the Constitution, which 
provides in section six : 

YChat trial by jury shall be as hereto- 
fore, and the right thereof remain invio- 
late.” 

And again, in a subsequent section : 
“That all courts shall be open, and every 

man for any injury done him in his 
lands, goods, person or reputation shall 
have remedy by the due course of law and 
right and justice administered, without 
sale, denial or delay.” 

Hence it did not astonish me, but it did 
many in the Convention, when the decla- 
ration was made on this floor, “that corpo- 
ration influence had gotten up to the plat- 
form of the judiciary.” 

Mr. CUYLER. Will the gentleman al- 
low me to ask him a question 1 

Mr. D. W. PATTERSON. Certainly. 
Mr. CUYLER. My question is, whether 

the most valuable rights of property may 
not be, and are not constantly disposed of 
by courts of equity ; whether the citizen 
has any right of trial by jury there ; and 
whether that interferes with the constitu- 
tional provision to which he refers ? 

Mr. D. W. PATTERSON. That is the 
choice mostly of the person injured, if he 
goes into equity, because it cannot be 
reached by the courts at common law. 

Mr. CUYLER. Tile choice of the com- 
plainant. He ma.v file his bill,but he must 
submit the adjudication of questions of 
fact to a single chancellor, and ultimately 
to the live judges of the Supreme Court, 
who will not go into the question of fact, 
but will accept the master’s report as the 
final determmation of the question of fact. 
I want to know whether the one is more 
unconstitutional than the other? 

Mr. JI. W. PATTERSON. The gentleman 
is right. Where the common law will 
not afford us a remedy we have to go into 
equity in cases of that kind, partnership, 
fraud and all that kin&of thing, but not 
where it is a question of damages to real 
estate, and when, in the estimation of the 
people, through theirrepresentatives, they 
afforded to every party injured, in every 
other case, an appeal to the courts tohave 
the matter disposed of by a jury of the 
country. 

I say it is these peculiar prerogatives, 
exercised every day, besides the question 

. 
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of building up some points and tearing 
down others, that is producing this un- 
rest in the public mind and has snperin- 
dnced this Convention, for the very pur- 
pose of correcting abuses, not of brealrillg 
down common carriers, because they a13 
henefac?tors of the Commonwealth ant1 the 
country. So far as my humble agency 
will go, I want to be a benefactor both of 
the companies and the people, because if 
the courts go on in this way, and if this 
Convention affords no remedy, I nppre- 
hend that before ten years there will not 
be a yard of railroad left uninjured in the 
State of Pennsylvania. I (10 not wish to 
see anarchy or violcnc>e. I want to pre- 
vent it, and I hope tllere is wisdom and 
independence enou,gh in this Convention 
to correct these abuses in a In&at, consti- 
tutional and peaceable way. 

That is the reason that I am so interest- 
ed in this question, and have sat here the 
last two days and a half, and listened to 
every word spoken, and every motion 
made. For the last three or four days 1 
have seen flitting through this House 
four or five strange faces, many of’ whom 
are known, and their history is known to 
be that of men to have been subservient 
to corporations throughout their whole 
public and private life, not members of 
this bady. That is the reason why I am 
apprehensive about this matter. It is be- 
cause I want to see these abuses corrected 
in a peaceable, lamf?ll and constitutional 
way. 

I am sorry to hear so many reflections 
cast upon thisCommittee on Railroads. If 
the gentlemen who make these reflections 
would sit down and undertake this 
work, this bemg a new question cornpam- 
tively, they would find it required more 
ability, and more labor, and more skill to 
put this article into shape, than was re- 
quired to make any report that has yet 
been made to thisConvention. I hope we 
shall go on coolly, and calmly, and de- 
liberately, hearing the views and senti- 
ments of gentlemen here, attributing to 
each one sinceretg.in all that he says, but 
weighing their gguments and judging 
for ourselves. I would be the last man 
to attribute improper motives to any 
gentleman on this floor. If I should 
unwittingly have done so in language, I 
would not have them for a moment be- 
lieve that I designed it. 

This is the reason, Nr. Chairman, why 
J want this Convention to well consider 
this matter. We have been going on un- 

der tllc sneers of somo and the denuncix- 
tions of others, because some men will 
sneer at that which upl~oltls and that 
which ptt7Is down; they will laugh anti 
consider that nothing in :L Vommon- 
wealth is worth anything unless it coutri- 
butts to their own aggrandizement or t(‘, 
their own interest ; they look at politics, 
not as :a noble science, the object of which 
is the improrcment and the sahntion of 
mank~ntl in a pecuniary sense, but as a 
question of mixed chance and skill, 5~). 
which they Inlay be Dersona7Iyinterested, 
their pcrsolla1 ambition satisfied, or the)- 
th~?nlsrlV?s individnaIly aggrandized. 
Kow, the question before us is a political 
question, the object of which is the pros- 
perity and happiness of the people, andic 
is one of great moment, and it ought to be 
considered w-e11 and fairly by every gen- 
tlcman m this Convention. ;I11 I have to 
say is tllat nn7css we do go some length 
in restricting and wiping away these 
abuses, unIew we attempt to do some- 
thing in that direction, wc shall not lneet 
the expectations of the people, nor can 
we expect to see this Constitution ratlfiect 
by the votes of the people. 

For that reason I would beseech gentile- 
men to ,givo their views, to other their 
amendments, and if they think the reporr 
requires correction to correct it. The 
chairman of the committee very magnan-. 
imouslv and truly said, and all the mem- 
bers n: the committee have said, their 
propositions were not perfect, and they 
did not expect to present a perfect report, 
but that they did the best they could, and 
submitted it to the judgment and the 
free and candid consideration of this Con- 
vention. And if the sentiment of this 
Couvention is in favor of reform, is in 
fidvor of stopping abuses, and not of” 
crushing down these corporations, (be- 
cause, asI say, they are indispensable, they 
are benefactors when kept within thei] 
proper sphere and proper scope,) let 
them go on peaceaMp, and consider that 
not only one day nr two days, but twc, 
weeks or three woeks arc well spent if we 
can, without doing injustice to these cor- 
porations, correct abuses, and thus satisfy 
the public mint? and protect and preser\--e 
the rights of evory indiricladl in the 
Commonwealth. 

1 should like, in conclusion of my re- 
marks, to read a few lines, the product OZ” 
one of the greatest writers and most dis- 
tinguished statesman of his day, Macau- 
lay. I was reading his history of Eng; 
land the other day, and he writes thas : 
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“In the Jliddle A ges ~esi&cnce was an 
ordinary remedy for political dMempers. 
If a popular chief raised his standard in a 
popular cause, an irregular army could 
;e assembled in a day. Regular army 
there was noue.” 

But ho says, (speaking of his own day, 
the middle of the nineteenth century :) 
‘LAs we cannot, without the risk of evils, 
from which the imagination recoils, em- 
ploy physical force as a check on misgov- 
ernment, it is evidently our wisdom to 
keep all the constitutional checks on 
misgovernment in the highest state of 
efficiency, to watch with jealousy the 
first beginnings of encroachment, and 
never to suffer irregularities, even when 
harmless in themselves, to pass unchal- 
lenged, lest they acquire the force of prc- 
cedent.” 

These are words of wisdom. And we, 
as a Convention, should learn wisdom 
from them. 

The CHAIRMAN. The gentleman’s time 
has expired. The question is on the 
amendment to the amendment, offered 
by the gentleman from Philadelphia (Mr. 
J. Price Wetberill.) Is the reading called 
for? [‘I Read it.“] 

It will be read. 
The CLERK read the amendment. 
Mr. CUYLER. I call for a division of 

the question, so as to make a separate par- 
agraph of the part that relates to the pub- 
lishing of the tariff of charges for trans- 
porting private cars-the last clause. 

The CYAIRXAN. The gentleman from 
Philadelphia calls for a division of the 
question, at the word “rates,” in the eighth 
line. 

Mr. COCEIRAN. Let us hear the first di- 
vision now, Mr. Chairman. 

The CUAIRMAN. The first division will 
be read. 

The CLERK read the first division of 
Mr. Wetherill’s amendment, as follows : 

“No unjust discrimination in charges 
for freight in any respect whatever shall 
be made by any railroad, canal or trana- 
portation company; and such company 
shall publish the rate of freight upon 
which each class of goods shall be carried 
by them and over their respective roads ; 
and such penalty as shall be provided by 
law shall be imposed for any deviation 
from the published rates.” 

The CRAIRMAN. The question is on 
this division of the amendment. 

The division was rejected. 
The CHAIRMAN. The second division 

of the amendment w-ill be rpd. 

The Craxnrr read as follows : 
“And each railroad or canal company 

shall publish a tarilfof charges at which 
they will furnish roadway and motive 
power for cars or boats of individuals or 
companies, and a penalty shall be im- 
posed by law for any deviation from said 
published tariff.” 

The division was rejected. 
The CHAIRMAN. The question is on 

the amendment of the gentleman from 
Centre (Mr. M’hllister.) 

Mr. ALRICKS. I offer the following 
amendment: 

“All railroads and canal companies in- 
corporated under tho laws of this Com- 
monwealth, shall carry freight and pas 
sengers, on such reasonable maximum 
terms as may be prescribed in the act un- 
der which they have been incorporated, 
and they shall make no unreasonable dis- 
crimination against the oitiiens of this 
State ; and all transportersover said high- 
ways shall be treated alike under the 
penalty of forfeiting the charter of the 
oompany ; aod no drawbacks shall, either 
directly or indirectly, be allowed ; and no 
free passes shall be given, except to ofh- 
cers and employees of the corporation, 
or to indigent persons as objects of char- 
ity.” 

The amendment to the amendment was 
rejected. 

Mr. S. A. PURVIANCE. I offer the fol- 
lowing amendment to the amendment: 

“ The Legislature, by general law, shall 
establish a system of tolls for the regula- 
tion of railroad, canal and transportation 
companies, as nearly uniform in the dif- 
ferent classes of freights as possible, 
throughout this State, and all discriminn- 
tion in such rates, whether between the 
people and freights of our own State, or 
between the people and freights of other 
States and those of our own, are hereby 
prohibited.” 

The amendment to the amendment w-as 
rejected. 

Mr. COCHRAN. I offer the following 
amepdment to the amendment of tho 
gentleman from Centre, to strike out all 
after the word “section,” at the begin- 
ning, and insert the following: 

“No corporation engaged in the trans- 
portation of freight or passengers in or 
through this State shall make any dis- 
crimination in charges for the carriage of 
either freight or passengers against the 
people thereof; and such corporations 
shall carry the persons and goods of the 
people of this State on as favorable terms 
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as those of other States, brought into or 
through this State on the works owned or 
controlled by such corporations, and the 
charges for freight and fares for passengers 
shall, for equal distances, be the same, and 
a hgher charge shall never be made fur a 
shorter distance than is made for a longer 
distance ; and no drawback shall, either 
directly or indirectly, be allowed ; but 
commutation tickets may be issued as 
heretofore, and reasonable discriminations 
may be made in charges for any distance 
not exceeding thirty miles.” 

Mr. Chairman, I just want to state, in a 
word or two, that that is the amendment 
which I indicated this morning. I wish 
gentlemen simply to observe that it modj- 
ties the section very materially; that it 
has a regulation which is. I think, what 
the gentleman from Venango (Mr. Dodd) 
would call more specific, and which is 
proper and right to protect the people, and 
correct the evils which have been com- 
plained of here. That section iti not so in- 
flexible, as it now reads, as sevcml of 
those which have been proposed. It 
does give play and room for proper rcgu- 
lation, as I apprehend, by the railroad and 
other transporring companies, and it is 
very much less stringent than the section 
which was reported by the committee. 
There is nothing about uniformity of tolls 
in it. It simply provides that them shall 
by no discrimination against the people of 
this State, that charges for equal distances 
shall beequal, and that there shall be no 
more charge for a shorter than a longer 
distance, with a provision that there may 
be commutation tickets issued as hereto- 
fJre, and that there may be reasonable 
discriminations on freight within thirty 
miies. 

Mr. LILLY. I wish to ask the gentle- 
man from .York if his section, as now 
amended, will not still allow special rates 
to be given ? 

Mr. COCHRAN. I think not. I do not 
think it allows any special rates to bo 
given. I do not understand it so. 

Mr. LILLY. As 1 understand it, it does 
not prevent special rates. It specially 
excepts drawbacks, but not special rates. 

;1h. COCHRAN. It certainly specifies 
drawbacks and prohibits them, and it says 
that the prices shall be the Bitme for equal 
distances, which I apprehend does not 
permit special rates ; because if the rates 
were special the prices would not be tho 
skrne. That is what the section means, 
and in that view of the question-for I see 
that the committee of the whole is impa- 

tient of talking-1 shall submit it without 
further remarks. 

,\Ir. LAWRENCE. I desire to suggest to 
the chairman of the Committee on Rail- 
roads and Canals, my friend from York, 
to strike out “thirty miles,” and insert 
“fifty.” 

The CHAIR~II~S. Will the gentleman 
f’rolrl York modif>r his amendment? 

Mr. (kJcIIRAN. I hope the gentleman 
from Washington will make that motiou 
hilnself, and let the committee act upon 
it. I shall not oppose it. 

‘rhe CHAIRMAN. That would not be in 
ardor. There is already an amendment 
to the amendment pending. 

Mr. (:OCIIRAN. Then I will accept the 
modilication. 

The CHAIRSIAN. The amendment is 
modilierl by the substitution of “fifty” for 
“thirty.” 

Mr. ITOWARD. Mr. Chairman : Before 
tile vote is taken on the amendment of- 
fered by the chairman of the Committee 
on llailroads and Canals, I desire to ask 
ill what position would st.und the section 
olfcrcd, as a substitute for section eight, 
by the +.yntleinau from Centrc (Mr. &I’M- 
lislcr?) 

The CIIAIR*I.~P;. This section now 
pending would take the place of that. 

Mr. ITOWARD. Then if this section 
which tbc chairman of the 12ailroad 
Cowmittce has just submitted takes the 
plaoo of section eight, it will not only 
take the place of section eight as rcport- 
ed by the Committee on ILailroads and 
Canals, but, if adopted, it will also de- 
feat the section oEered by the delegate 
from Centre. 

The CHAIRMAN. Yes, sir. 
hlr. IIowa~u. Then I am in favor of 

it. LLaughter.1 I think the section of- 
fered by the chairmanof the committee is 
a good one, and. it has been modified to 
meet the views of a great many members 
of the Convention. 

Mr. I). N. WIIITE. Let the section he 
read as it will stand if amended. 

The Cr,Enri read as follows : 
SJKXION S. No corporation engaged in 

the transportation of freight or passengers 
in or through this State shall make any 
discrimination in charges for the carriage 
of either freight or passengers against the 
people thercof; and such corporations shall 
carry the parson and goods of the people 
of this State on as favorable terms as those 
of olher States brought intoor through this 
Stale, on the works owned or controlled 
by such corpor&ions; :rnd the charges for 
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freight and fares fqr passengers shall, for 
equal distances, be the same, and a higher 
charge shall never be made for a shorter 
distance than is made for a longer distance; 
and no drawbacks shall either directly 
or indirectly be allowed ; but commuta- 
tion tickets to passengers may be issued 
as heretofore, and reasonable discrimina- 
tion may be made for any distances not 
exceeding fifty miles. 

Mr. COCHRAN. Mr. Chairman. I now 
wish to modify the amendment, by in- 
serting before the word “drawbacks,” the 
words “special rates or,” so as to make the 
sentence read “and no special rates or 
drawbacks shall either directly or indi- 
rectly be allowed.” 

The CHAIRXAN. The amendment will 
bs so modified. 

Mr. GOWEN. Mr. Chairman : I desire 
to call the attention of the gentleman 
from York, who has offered this amend- 
ment, to One sentence in it, which I do not 
think is at all necessary. That is the sen- 
tence which states that the charges for 
equal distances shall be the same. A 
great many railroad companies carry on 
one branch of their road for twenty miles 
at a great deal less than they do upon an- 
other branch. You cannot expect a rail- 
road to carry freight up hill for twenty 
miles at the same rate at which they will 
carry goods down lull. If that were out 
of the section-and being in, I do not know 
what good it accomplishes-and if the word 
“aggregate” were put before the word 
%harges,“ in that part that relates to a 
charge being no higher for a short than for 
a lang distance, then I think the whoie 
clause at the bottom, about reasonable 
discriminations within fifty miles, may be 
left out altogether. 

Mr. Coc1In.4~. Very well. 
Mr. HAY. I was about to suggest to the 

committee of the wholo, as I have just 
suggested to the chairman of the Commit- 
tee on Railroads and Canals, that after the 
words “equal distances” the words “in the 
same direction,” should be inserted for the 
very reason mentioned by the gentleman 
from Philadelphia. 

Mr. GOWEN. Anything of that kind 
will do. 

Mr. I-IAY. I think the insertion of the 
words 6% the same dlrection” will an- 
swer that purpose. 

Mr. GOWEN. Very well, then. I am 
satisEed. 

Mr. COCHRAN. 1 accept the modifloa- 
tion, and will insert the words “in the 

ssme direction,” after th3 word i‘dis- 
tanoes.” 

The CHAIRMAN. The amendment will 
be so modified. 

Mr. GOWEN. One more suggestion here. 
The word “aggregate” or “total” ought to 
be put in that part of the amendment 
which says that the charges for shorter 
distances shall never be greater than for a 
longer distance. That means that the total 
charge shall never be greater, yet the rate 
per mile is alwaysgreater, and the gentle- 
man from York, and all other gentlemen 
here, admit that it should be greater. 
Does the chairman of the Committee on 
Railroads and Canals understand me 7 

Mr. COCHRAN. That is just what the 
amendment says, as I understand it. I 
comprehend the gentleman’s idea. 

Mr. DODD. Mr. Chairman: I think 
that we have at last reached a point where, 
if I understand the temper of the Conven- 
tion, we are about ready to vote upon the 
section, and in order that we may consider 
all these verbal suggestions and amend- 
ments, and little alterations, and not act 
hurriedly, and without mature delibera- 
tion, I move that the committee of the 
whole do now rise, report progress, and 
ask leave to sit again. 

The motion was not agreed to. 
Mr. LANDIS. Mr. Chairman : I would 

like to ask the gentleman frbm Philadel- 
phia, (Mr. Gowen,) if you make a modifi- 
cation in this amendment, of charging for 
equal distances in the same dlrection, will 
that not permit discrimination in the op- 
posite direction? For instance, if loaded 
cars go east to Philadelphia, could you 
not discriminate by sending freight back 
in those cars westward? 

Mr. QOWEN. I think you could; but 
you could not do it unless there was some 
reason why a court should say it ought to 
be done. If it was on the scxme level, or 
the same grade, it could not be done. 

Mr. LANDIS. That is one of the things 
under which the people of this State are 
now suffering. 

Mr. GOWEN. Whenever you go down 
hill you have to go back, and the cheaper 
you can carry goods down hill, where the 
cars will descend by their own gravity, 
the more it costs when you have to sur- 
mount that grade on the return trip. 

Mr. STBUTHERS. Mr. Chairman : I de- 
sire to ask the ohairman of the Commit- 
tee on Railroads and Canals why discrimi- 
nations should be made even in distances. 
I do not see why we should discriminate 
at all; but perhaps the gentleman from 



York can give some explanations on the Mr. COcERAX. I want only to say, in 
subject, and fxnish reasons which at reply tothe gentlemanfrom \Varren, (Sfr. 
present I do not understand. Struthers, j that if I am not mistaken the 

3x1: COCZIRAN. I will answer the gcn- word “discrimination” applies as well to 
tleman from Warren in this way : I think distances as it does to persons. The idea 
a railroad company cannot carry for a was that the discrimination applied to 
short distance for the same rate per ton distances. I may be wrong in that, but 
per mile as they can for a long distance. that was my idea, and those with whom 
AS far as these shorter distances are con- I consulted always understood it to be so. 
cerned, I want to allow them to make a I always supposed that discrimination 
reasonable discrimination, in order that could apply to distances as well as to in- 
they may be able to compensate them- dividuals. 
selves for the cost of carrying the shorter Mr. STRCTHERR. Then say that it shall 
distance, and for the expense of hand- apply to distances, in order that the sec- 
ling, the demurrage of cars, &c., which tion shall never be misunderstood. 
are as great for a transportation of freight Mr. CocFmas. Mr. Chairnlan : \J?ll 
for five miles as they are for a transporta- the Clerk read the last clause ? 
tion of one hundred. The CLERK read as follows : 

9Ir. STRUTEIF,RS. Mr. Chairman: It “ And the charges for freight and fares 
appears to me that the chairman of the for passengers shall, for equal distances in 
Railroad Committee has chosen the wrong the same direction, be the same ; and a 
word to express his idea. What I un- higher charge shall never be made for 
derstand by discrimination is favoring a shorter than is made for a longer dis- 
one trader as against another trader, one tance; and no special rates or drnw7)nc2ks 
shipper as against another shipper. If shall either directly or iudircctly be al- 
you carry for one shipper for a given price lowed ; but commutation tickets to px+ 
for five miles, you must carry for another sengers may be issued as heretofore, untl 
shipper five miles for the same price. reasonable discriminatioil as to charges 
Then there is no discrimination. If you may be made for any distanec not exceed- 
chargo a little more proportionately for ing fifty miles. 
five miles than you do for ten miles, that Mr. COCHRAN. I wiI1 modify the sectlon, 
is no discrimination ; you charge all alike. by inserting after the word ‘ircasonable,” 
In every instance you charge the greater instead of the word “discrimination,” the 
or the lesser price to all shippers. That words, “extra c!large. I?-ithin the limits 
is not discrimination. It is adding to the of the charter.” 
price on account of the shortness of the The CEIAIR~IA~. Themodification will 
distance. I think the language should be made as suggestocl. 
bo lnodified. The idea is one that meets Mr. SXWLIK. RIr. Chairman : It seems 
mp approval, but I desire to see it ex- to mc, frbm the shape that this amend- 
press& in words that will more clearly ment has taken, and from the number of 
present it. I am satisfied that the idea suggestions that are made from tilue to 
is right; but it is not discrimination to time in different parts of the House, thdt 
prescribe one rate for all shippers to and it is perfectly evident the Con\-ention 
Srom the same points, and I hope the does not understantl what it is acting 
chairman of the Committee on Railroads upon, and we had better adjourn. I 
and Canals will devise a better means of move, therefore, that the committee do 
expressing the idea. Since the begin- now rise, report progress, and ask Icave 
ning of our legislation in regard to the to sit again. 
railroad system, I do not think we have On the question of agreeing to the mo- 
ever passed any law that recognized the tion of Nr. Xewlin, a division was cxlled 
fact that there couId be discrimination for, which resulted thirty-six in the aflir- 
between shippers, and I do not think it mative and Iifty-six in the negative. Sd 
is now ~lcsirable to introduce it intoour the motion was not agreed to. 
Constitution. Mr. RucriaLew. Mr. Chairman: I de- 

Xr. DODD. While I am in fitvor tif the sire to make a single remark in referenoe 
general principles of the amendment of to this subject. We have now about ar- 
the geutleman from York, (Mr. Cochran,) rived at a point of agreement upon this 
I desire to say that, like the snake, it car- section, upon which we have expended 
ries its sting in its tail. The last clause, so much time and so much debate. There 
allowing discriminations within fifty mill be ample opportunity in the two sab- 
miles, spoils the whole thing. sequent readings that are before us to cor- 
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rect any inaccuracies or mistakes into 
which WC may now E~ll, and I submit 
that, the best thing we can do now is to sit 
this out, and get done with this section 
before we adjourn. 

',%X3 CHAIRMAN. The question is on 
the amendment of the gentleman from 
York. 

Mr. J. R. READ. I should like to have 
it read. 

The CHAIRMAN. The amendment will 
be read. 

The CLERK read as follows : 
“No corporation engaged in the trans- 

portation of freight or passengers in or 
through this State shall make any dis- 
crimination in charges for the carriage of 
either freight or passengers against the 
people thereof; and such corporationsshall 
carry the persons and goods of the people 
of this State on as favorable terms as those 
of other States brought into or through 
this State on the works owned or con- 
trolled by such corporations: and the 
charges for freight and fares for passen- 
gers shall, for equal distances in the same 
direction, be the same, and a higher charge 
shall never be made for a shorter distance 
than is made for a longer distance; and 
no special rates or drawbacks shall, either 
directly or indirectiy, be allowed; but 
commutation tickets for passengers may 
be issued asheretofore,andrensonable ex- 
tra charges within the limits of the charter 
may be made in charges for any distance 
not exceeding fifty miles.” 

~~.GowEN. The latter part of that 
section meets with the objection of the 
gentleman from Venango. Now, if the 
suggestion I made about the former, that 
is, the aggregate charges for a shorter dis- 
tance shall never be greater than for a 
longer, the whole of that latt,erpart might 
be left out. [“ Ko.” “ No.“] 

The CHAIRXAN. The question is on 
the amendment of the gentleman from 
York. 

The amendment to the amendment was 
agreed to, there being, on a division, ayes, 
fifty eight ; noes, twenty-seven. 

The CHAIRMAN. The question nom is 
on the amendment as amended, which is 
the same thing that has just been voted 
on. 

The amendment asamended was agreed 
to. 

The CHAIRMAN. The question now is 
on the section as amended, what has just 
been adopted, having been substituted 
for the original section. 

The section as amended was agreed to. 
MI:. WI~ERI~Y. I move that the com- 

mittee now rise, report progress, and ask 
leave to sit again. 

The CHAIRXAN. The Chair would sug- 
gest that the ninth section be read. 

Mr. WHEREY. I withdraw my motion. 
The CLERK read section nine, as fol- 

lows: 
SECTION 9. All railroads and canals are 

declared public highways, and all indi- 
viduals, partnerships and corporations 
shall have equal right to transport persons 
and property thereon, except officers and 
partnerships or corporations composed in 
whole or in part of ol-liters of each respec- 
tive railroad or canal, who are hereby 
prohibited from engaging in the business 
of forwarding or transporting on the lines 
thereof; and all regulations adopted by 
the companies owning, controlling or 
managing such railroads or canals, having 
t,he effect of hindering or discriminating 
against individuals, partnerships or cor- 
porations, except as above excepted in 
the transportation of property on such 
railroads and canals, shall be void; and 
no railroad corporation, nor any lessee or 
manager of the works thereof, shall make 
any preference in their own favor, or be- 
tween individuals, partnerships and com- 
panies shipping and transporting thereon, 
in furnishing cars or motive power, but 
shall supply the same in equal ratable 
proportions to each shipper or transporter 
in the order in which cars and motive 
power shall be called for and needed by 
them as shippers or trausporters on said 
railroad. 

Mr. WHERRY. Mr. Chairman : I move 
that the committee of the whole now rise, 
report progress, and ask leave to sit again. 

The motion was agreed to. 
The committee rose, and the President 

having resumed the chair, the Chairman 
(Mr. Broomall) reported that the com- 
mittee of the whole had had under con- 
sideration thearticle reported by the Com- 
mittee on Railroads and Canals, and had 
instructed him to report progress, and 
ask leave to sit again. 

Leave was granted the commiltee of 
the whole to sit agein to-morrow. 

Mr. PARSONS. I move that we adjourn. 
The motion was agreed to, and at iive 

o’clock and thirty-six minutes P. &I., the 
Convention adjourned until to-morrow 
morning at ten o’clock. 
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EIGHTY-FIFTH DAY. 

THURSDAY, April 24, 1873, 
The Convention met at ten o’clock ,4. 

hi., Hon. W. hf. Meredith, President, in 
the chair. 

Prayer by Rev. J. W. Curry. 
The Journal of yesterday’s proceedings 

was read and approved. 

PETITIONS AND MEMORIALS. 

i\Ir. VAN REED presented a petition of 
the members of the bar of Herks county, 
prayingfor the abolition of the grand jury 
system, which was read and ordered to 
lie on the table. 

Mr. CAMPBELL presented a memorial of 
upwards of one hundred and fifty mer- 
chants and citizens of Philadelphia, pray- 
ing for the adoption of certain restrict,ions 

. on railroads, proposed in the report of the 
Committee OnRailroadsand Canals,which 
was ordered to lie on the table. 

Mr. J. S. PURVIANCE presented two pe- 
titions of a similar tenor, which were or- 
dered to lie on the table. 

Mr. COCHRAN presented four petitions 
of a similar tenor, signed by citizens of 
Philadelphia, which were ordered to lie 
on the table. 

Mr. RUSSELL presented a petition upon 
the same subject, which wits ordered to 
lie on the table. 

THE REPORT OF THE COMMITTEE ON THE 
JUDICIARY. 

i?Ir. STANTON. I offer the following 
resolution : 

Resolved, That the report of the Com- 
mittee on the Judiciary be made the spe- 
cial order for the fourth Rlonday of hiay. 

l\lr. TEMPLE. I move to lay the motion 
on the table. 

The PRESIDENT. No motion being 
made to proceed to the second reading 
and consideration of this resolution, it is 
laid upon the table. 

LEAT’E OF ABSENCE. 

lVr. KAINE. I ask leave of absence for 
lvIr. Hanna, of Philadelphia, for thisafter- 
noon. 

Leave was granted. 

Mr. ~LRICKS asked and obtained leave 
of absence for Rir. J1’Allister, of Centre, 
for a few days, on account of sickness. 

PERIODICAL OEOLOGICAL SURT’EY. 

Rlr. PATTON. I order the following reso- 
lution : 

Resolved, That the Committee on agri- 
culture, Xning, %1anuf&%ures and Com- 
merce be requested to report the follow- 
ing article, as supplementary to their re- 
port : 

“.~RTICLE -. The Legislature shall, 
before the fourth day of July, 187F, and 
in each period of twenty years thereafter, 
authorize a geological and mineralogical 
survey of the State, and the publication 
of the report of the same. 

The resolution was referred to the Com- 
mittee on z4gricnlture, JIining, 1\Iannfac- 
tures and Commerce. 

RAILROADS A,YD CANALS. 
&Ir. DARLINGTON L . I movo that the 

Convention resolve itself into committee 
of the whole, upon the report of the Com- 
mittee ou Railroads and Canals. 

The motion was agreed to, and the Con- 
vention resolved itself into committee of 
the whole, l\lr. Droomall in the chair. 

The CHAIBMAN. The question is on 
the ninth section of the article reported 
by tho Committee on Railroads and CR- 
nals. 

hlr. Dorm. I offer the following amend- 
ment : Strike out the section to the word 
‘6 all,” in the sixth line; in the soventh 
line strike out the words, “the companies 
owning or controlling or managing such;” 
in the eighth lint, to add after the word 
‘6 canals,” the word “ companies,” and in 
the ninth line to strike out the words “ex- 
cept as above excepted,” so that the sec- 
tion will read, if amended as 1 proposc : 

“A4~1 regulations adopted by railroad or 
canal companies, having the effect of hin- 
deringor discriminatingagainst individu- 
als, partnerships or corporations in the 
trausportationofpropertyonsuchrailroads 
and canals, shall be void ; and no ranroad 
corporation, nor any lessee or manager of 
the works thereof, shall make any prcfer- 
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ence in their own favor or between individ- 
uals,partnerships and companies shipping 
and transporting thereon, in furnishing 
cars or motive power,hut shall supply the 
same in equal ratable proportions to each 
shipper or transporter in the order in 
which cars and motive power shall be 
called for and needed by them as shippers 
or transporters on said railroad.” 

The CHAIRMAN. The question is upon 
the amendment of the gentleman from 
Venango (Mr. Dodd.) 

Mr. S. A. PURVIANCE. I move to amend 
the amendment, by inserting in t,he flf- 
teenth line, after the word “proportions,” 
the words “fo the extent of whatever 
may be on hand ;” that is, the motive 
power and cars. 

The CHAIRHAN. The question is upon 
the amendment of the gentleman from 
Allegheny to the amendment of the gen- 
tleman from Venango. 

Mr. T. H. B. PATTERSON. Mr. Chair- 
man : I wish to explain to the members 
of the Convention as briefly as possible, 
in order to save their time, the object 
aimed at by the Railroad Committee in 
this section. 

Before proceeding to discuss the section 
precisely, I wish to remark, by way of 
thanks to the gentleman from Philadel- 
phia,(Mr. Gowen,)that Iammuchobliged 
to him for the extreme age and wisdom 
which he attributes to me, and 1 hope he 
will listen to such words of wisdom as 
may fall from my lips, as a ahild should 
listen to a father. 

In reply to the arguments that have 
been made generally on this subject, and 
not specifically applying to the section 
that is passed, or to this section, with re- 
gard to the question of the vested rights 
of such corporations as may now be in 
existence and exercising the powers of 
transportation companies or of railroad 
companies, I will briefly say that, for my- 
self, I take it that the people of Pennsyl- 
vania of to-day are merely trusteesof the 
public power and eminent domain, and 
public property rights of the State, not 
for themselves alone, but for posterity, 
and that any delegation of legislative 
power by the people of this day, or any 
other day, must be subject to this trust, 
and therefore, that any rights which any 
public corporations may have to-day in 
Pennsylvabia, are subject to the question 
as to whether they are the mere custo- 
diansof public property and public power 
as trustees for the people of Pennsylva- 
nia of to-day and for their posterity. The 

questionofvestedrights,which has been so 
learnedly discussed by both the gentlemen 
from Philadelphia and other delegates on 
the floor of this House, is a question 
which involves entirely a question of the 
distinctions between public property and 
public rights, and private property and 
private rights, and is a question which 
goes into the whole domain of how far 
corporations, in their puallc capacity, are 
trustees for the people and for their pos- 
terity, and therefore, I take it, a ques- 
tion for judicial ascertainment, and not a 
question to be discussed at length by dele- 
gates on the Noor of this House. 

In deciding the question involved in 
this section, and in other sectlons that 
have come up, or may come up hereafter, 
I take it that we, as the representatives 
of the sovereign people, in Convention as- 
sembled, and in our own rights, acting in 
the nature of a peaceful revolution, as far 
as the action of the Legislature or of their 
creatures may have been injurious to the 
welfare of the people and of the State, 
and prejudicial to the trust for posterity, 
should adopt those measures which we 
think best for ourselves, for the people of 
Pennsylvania, and for posterity, without 
regard to the questions of private vested 
rights, and leaving those questions to be 
entirely determined by judicial decision. 
And as Par as the rights of corporations, or 
of individuals, are vested, we have no 
power to disturb them. So far as they are 
not vested,we have a right to call them 
to account for their trust, and havea right 
to adopt useful regulations. So that, I 
take it, in the discussion of the rights of 
common carriers and transportation com- 
panies, under this section and all the sec- 
tions of this report, the questionof vested 
rights is not a proper question for the dis- 
play of an aEectation of legal lore on the 
Aoor of this Rouse, and upon which to 
occupy the attention of the Convention. 
I hope that in the future, in the com- 
ments upon the report of the committee, 
and the discussion of amendments, gen- 
tlemen will confine themselves to the ex- 
pediency, usefulnss and proper character 
of the regulations proposed, and leave the 
question of private rights, and the dis- 
tinctions relating thereto, for the judicial 
decision of the courts of our land. 

One word, sir, ?.s to the misconduct 
charged upon the Committee on Railroads 
and Canals, of which Iamamember, by a 
colleague of mine from Allegheny conn- 
ty Qtr. J. W. 17. White.) I wish to say 
here, in vindication of the report of the 
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committee, that vve waited up to the last 
hour for the report of the Committee on 
Private and other Corporations ; that we 
met in consultation with them, and any 
subject which they claimed belonged to 
the province of their commit.tee, or which 
they notified us they desired to act upon, 
we handed over to that committee. If 
the gentleman from Allegheny, or any 
othermember of that committee, unfortu- 
nately carried in his pocket sectious or 
propositions upon which that committee 
proposed to act in the course of time, and 
gave no notice, and made no demand on 
the Railroad Committee in regard to them, 
it is so much the worse for that member 
of that committee, and that committee, 
because, I take it, that committee having 
been fully organized, ought to have dis- 
charged its duties, and ought to have 
made a report to this House before this 
time. If it did not do so, I do not think 
it is matter of criticism and reflection on 
another committee of this body that it did 
discharge its duty and did not slop the 
machinery of this Convention, in order to 
wait on the slow movements of another 
committee. 

I make these remarks before proceed- 
ing to the consideration of this section, 
because I do not wish to speak again on 
this subject. 

VVith regard to the general rcmarks 
andobjections, that all the wrongssuffered 
by individuals at the hands of common 
carriers, corporations, can be remedied in 
the courts, under the statute, by equity 
and by common law proceeding, I will 
simply say here, that that is no remedy 
whatever for the wrongs of the shippers 
of this State ; and there, is not an honest 
dolegatc on the floor of this Convention 
who knows anything of the wrongs of the 
business men of the State, with regard to 
the shipment of property, who does not 
know that any business mitn who attempts 
to go into the courts of this State for rem- 
edies against the common carrier corpora- 
tions will find his business gone or ruined 
before he socures his remedy for the par- 
ticular wrong that he complained of. 
This is a sutlicient answer to that point. 
There citn be no protection to the people 
of Pennsylvania, with regard to the rights 
of shipment of property, except by the 
insertion of some stringent provision in 
the Constitution that will make such an 
infringment a forfeiture, thus placing this 
matter under the protection of the fun- 
damental law of the land, giving the citi- 
zen the protection of the public, and not 

compe!ling him to take mdividunl action 
in the courts. 

The gentleman from Allegheny, and the 
other gentlemen who have spoken on the 
power of this body, have objected, gencr- 
ally, to all of the provisions of the last see- 
ion and many other sections ; and in tliat 
respect I was surprised that my colleague 
from Allegheny, the learned gentleman 
from Sewickloy, opposed here yesterday, 
openly and boldly, all the provisions of 
the section then under discussion, and all 
the amendments, and all the proposed 
remedies from that section down to the 
close of this report, which would include 
the section now under discussion, in a 
clear and decided manner ; whereas, it is 
not many days since that gentleman him- 
self proposed to this body such provisions 
as will be found on the one hundred and 
ninth page of suggestions handed in to 
this body, viz : 

“SJGCTIOiT !I. All railroads and public 
highways in this State shall be equally 
free to all citizens of the State. To dis- 
crimination or special privileges shall bc 
allowed to any person or class of persons 
that may not, under like circumstauces, be 
enjoyed by all. And no discriminations 
in favor of through freight or through 
passengers shall be made to the injury of 
citizens of this State.” 

Which embodies the principles of the 
section under discussion yesterday in so 
nrany words; aud yet our learned col- 
league from Allegheny then disclaimed 
all such principles, and suddenly and 
completely changed his opinion on the 
corporation question. 

Mr. J. W. E’. WIIITE. Will my col- 
league give me the page of the Journal? 

Mr. T. II. R. ~‘ATTUHS~N. I gave the 
page-page lW,of Suggestionsand Amend- 
ments. 

Now, Mr. Chairman, the question im- 
mediately involved by this section is a 
similar question to the one we have been 
discussing for days. It is simply some 
mode of providing a remedy against dis- 
criminations in carrying by the common 
carriers, so deemed, of this State. There 
are two m&hods, and I would ask the at- 
tention of delegates for a few moments, as 
I have not occupied one-half hour of the 
wbolo time of this House since it assem- 
bled. 

There are great evils existing in this 
State, owing to the fact that inside lines 
arid transportation companies, composed 
of the ofIicers and managers of the various 
railroad companies of the State, have been 

-.- 
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organized under various combinations 
and names, such as the Star liue, the 
Union line, and the numerous lmes that 
we find marked upon all the freight cars 
that we see passing over the railroads of 
our State, and these companies have got 
the inside rates; they have got the con- 
trol of the traffic of our State. Now, in 
order to remedy that evil, there must be 
one of two courses pursued, and it is for 
the delegates in this Convention to decide 
which one they will take. The one is 
to declare the railroad corporations that 
we are dealing with common carriers, and 
esclusively bound to carry all the freight 
of the people and of shippers who desire 
transportation over their routes, and to 
make them supply all the hcilitiea, and 
carry all the freight and exclude from 
their roads the cars of other companies 
and transportation arrangements of all 
other carriers whatever; so that we should 
make each railroad company the common 
carrier excl~usivel~ over its route, and ex- 
clude from it all others, and then compel 
them to give equal rights, as far as we can 
under the last section, and under a similar 
policy, to all the people and shippers who 
present goods or their persons fpr ship- 
ment over the road. This is one course, 
and it is advocated by many on account 
of its simplicity and straightforwardness. 

The other system is to declare the rail- 
roads of this State highways, as they have 
been in their charters, and to say that the 
shippers and transporters of this State 
shall have the right to have their cars and 
goods shipped and transported over those 
roads in their own vehicles, and that they 
shall have the right to form common car- 
rier associations for the purpose of trans- 
portation, and that their lines and carriers 
and vehicles shall have the right of trans- 
portation over railroads as the highways 
of the State. This is the method which 
the section before you contemplates. It 
is the method in keeping with the com- 
mon carrier and highway system of the 
common law and of our institutions ; and 
in order to prevent the advantageous and 
inside competition of inside lines, the sec- 
tion proposes to prevent all participation 
in these common carrier and transporta- 
tion companies, and companies providing 
the vehicles and modes of transportation 
over the railroads, of any officer or mana- 
ger of the railroad company over which 
the line operates, in order that the trans- 
portation companies and private shippers 
providing their vehicles and means of 

transportation shall be free from discrim- 
ination and inside competition. 

Gentlemen, these are the two methods, 
and the only methods, that can reach this 
question; and the one proposed by the 
committee is the one which they deemed 
best, because by concentrating the whole 
common carrier rights of a railroad in the 
hands of the railroad company, you have 
the same difficulties in controlling ship- 
ments for the people of the State that 
you have in controlling the rates, which 
is a most difficult question, and the most 
troublesome question with which this 
Convention has to deal, and the one which 
will most likely avoid our restriction, 
whatever provision we may adopt; 
whereas, by dividing the difficulties up, 
by snying that these railroads and canals 
are public highw:lys, as their charters 
have declared them to be, and by giving 
the right to all the shippers and trns- 
portation companies to use their lines, we 
can botter deal with the question. You 
must remember, too, this is the old course 
in this State. Not many years ago the 
railroads of our State were covered with 
transportation lines, that shipped their 
own cars and paid for their motive pow- 
er fair rates to the railroad company, and 
then did shipping for the people of the 
State. It is only within the last ten or 
fifteen years that these transportation 
companies and common carrier vehicle 
companies have been driven off the rail- 
roads by the discrimina.tions and farorit- 
ism of the railroad companies that control 
the motive power and the rails. 

This is an important question, and it is 
one that we must all look upon and act 
upon, because it is becoming the great 
question of the day. Our highways, our 
roads, have changed into worthless things 
for tho mere local transportation of our 
carriages from house to house, to visit our 
neighbors and do the work of our farms. 
The great highways of nations are the 
railroads, and the people demand that the 
public corporations in control of these 
railroads shall be held to a strict account- 
ability for their trusts, and shall exercise 
those trusts for the best interests of ail ; 
and they demand loudly that these pro- 
visions restricting them shall be put in 
the fundamental law of the State. 

The question is one of diticulty. Ko 
one, who has paid any attention to this 
subject, as we all ought to have given at- 
tention to it, can help feeling, after he has 
studied and examined it, that it rises like 



a mountain before him, and yet we must 
provide some remedy. We must take 
this question and deal with it promptly, 
or there will be another mode of dealing 
with it. We must give the people the 
remedy ; they demand it ; and in this re- 
gard I wish simply to say one word more, 
and that is, that in dealing with this ques- 
tion let us abandon this constant distinc- 
tion and talk about corporations and anti- 
corporations; about the people and about 
corporations. There are no corporations 
as distinct from the people. The corpo- 
rations of this State are simply associa- 
tions of individual citizens. We talk 
about corporations as if they were some- 
thing sacred, some machinery that the 
people should keep their hands ofl. 

A corporation is simply you and me 
and the other stockholders, who are indi- 
vidual citizens. Their rights are the 
same as the rights of other citizens, The 
part of slatesmen, such as the delegates 
here assembled, is to act for the people, 
and for the best inlerests of all the indi- 
viduals of this State, without regard to 
artificial distinctions ; and the corpora- 
tions, their i nterests and their welfare, are 
just as much a part of the interest and 
welfare of this State as those of the indi- 
vidual, and they ought to be as sacred. 

[Here the hammer fell.] 
Mr. J. W. F. WIIITE. I did not expect, 

Mr. Chairman, aftersaying what1 did yes- 
terday, that I should again becalled upon 
to say another word during the time this 
railroad report should be before the com- 
mittee of the whore; but the remarks of 
my colleague, who has j ust taken his seat, 
(hlr. T. II. R. Patterson,) make it proper, 
if not necessary, for me to say at leitst a 
word or two. 

In the first place, in what 1 said ycster- 
day, I did not mean to cast any reflection 
whatever upon the Committee on Rail- 
roads and Canals. I said I regretted that 
this snbjcct came up before the Conven- 
tion prior to the report of the Committee 
on Private Corporations. I say so still. 
I think it has been unfortunate that we 
have proceeded without any system what- 
ever in trying to reform or amend the Con- 
stitution. WC have taken up t.he reports of 
committees at random. We have taken up 
sometimes R part of a subject that ought to 
have been postponed until others had 
been disposed of. I think the logical 
way of proceeding would have been, first, 
to have fixed upon the order and titles of 
our articles, and then have proceeded reg- 
ularly and logically to frame our Consti- 

tution, or to modify the old one. The 
Convention of 1837 did not undertake to 
change the articles of the Constitution, or 
to add any new articles to it. 911 their 
committees were based upon the articles 
of the then existing Constitation,and they 
reported on those articles. They were 
then taken up regularly and consecutive- 
ly, every subject by itself. I believe that 
if we had done so here, we should have 
made more progress, and have been more 
successful in our work. 

We have now, by this report, simply x 
portion of the subject of corporations bc- 
fore us ; and while I refer to that, I simply 
allude to it as being unfortunate, because 
if we had the general subject before ns, 
wo could have adopted, in the first place, 
all those provisions which wore applicable 
to corporations generally, and those being 
disposed of, we could then act on thnso 
which exclusivelv relate to railroads. I 
protest, and in t& I mean no disrespect 
to my colleague from Allegheny, (Jlr. 
T. H. I+. Patterson,) or to the Committee 
on Corporations, against this irregular 
mode of proceeding. 1 have had no 
amendments in my pocket,, as was inti- 
mated by my colleague, that I intended 
to spring upon the Convention. I believs 
I never did, in this Convention, propose 
any amendnients whatever to the Consti- 
tution. I offered no “suggestions” to be 
published in the papers at home for 
buncombe or anything of the kind. I did, 
in those committees of which I was a 
metnber, submit certain propositions 
which 1 thought to be proper, and some 
of them have found their way into our 
file of “suggestions,” and the gentleman 
from Allegheny (Mr. T. II. 13 Patterson) 
has referred to one of them. I thank hitn 
for so doing. It will enable me to ex- 
press my views more clearly on this sub- 
ject than perhaps 1 could do ot,herwise, 
bemuse I confess I am not so skilled in 
the use of language, or so wise, that 
amidst the confusion and debates of this 
body, I can sit down and prepareasection 
for the Constitution. I think the lan- 
guage of a section of the Constitution 
ought to be carefully prepared. It re- 
quires, at least in my j udgmcnt, some care 
to prepare a section for the fundamental 
law of our State ; and tho section referred 
to by my colleague, was the best that I 
could do in my calm and deliberate mo- 
ments, not in the confusion of the Con- 
vention. 

Yesterday I said I was opposed to the 
unreasonable restrictions of this report, 
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to these .st&~to~y provisions, which might 
work more harm than the evils thoy were 
intended to remedy. I must say, with 
all respect to my colleague, who seems to 
exercise a kind of paternal guardianship 
over this report, that I cannot agree with 
the Committee on Railroads and Canals, 
and I cannot agree with him as to the 
wisdom or propriety of nine-tenths of this 
report. If the gentleman cannot clistin- 
guish hetween a constitutional principle 
and a statutory provision, the fault is not 
mine. If he cannot distinguish between 
a Constitutional Convention and a legis- 
lative body, the fault is not mine. If he 
cannot comprehend a principle clearly 
and distinctly announced, apart from 
some long, detailed and dove-tailed sea- 
tion, it is not my fault. Yesterday, after 
I had concluded my remarks, my col- 
league (Mr. T. H. U. Patterson) called me 
to account, and seemed to think I was a 
traitor to my section of the State; that 
Pittshurg would know I had uttered scn- 
timents here not in accordance with the 
views and interests of its citizens. Sir, 1 
stand to-day just where I did yesterday. 
1 believe that this senseless raid against 
corporations is one of the worst features 
of our Convention, and I say again, as I 
said yesterday, that these railroad yorpo. 
rations have been and are inestimable 
blessings to the State of Pennsylvania. 
We cannot do without them, and ought 
not impose any unnecessary burdens or 
restrictions upon them. While there are 
some evils that should be corrected, and 
will he corrected, I firmly believe that if 
the Convention would adopt this report 
as it came from the committee, it would, 
of itself, defeat the Constitution. Not 
only that, but in less than five years there 
would have to be a new Convention called 
to save us from the evils of such legisla- 
tion as is here proposed. 

One of my colleagues (Mr. 8. A. Pur- 
vinnce) also remarked to me, rather plny- 
fully, yesterday that I was a kind of an 
Ishmaelite. I confess that, toa certain ex- 
tent, I have been such here. I believe er- 
ery time I have spoken in Conrention,orin 
committee of the whole, it has beenin op- 
position to the now-K%ngled notions that 
are attempted to be thrust into thefunda- 
mental law of our State. 1 have been 
more inclined to stand by what has been 
the fundamental lax of Pennsylrunin 
from the first. After a careful study of 
the C’onstitutions of the thirty-six States 
of this Union, I camc, to the deliberate 
conclusion that wc have nom one of the 

best, and to-day I would he reluctant to 
exchange our present Constitution for that 
of any other State in the Union. There 
are in our organic law some things that 
may he corrected, but I dift’er widely with 
those gentlemen who say that this Con- 
vention was called to carry out the radi- 
cal changes that from time to time have 
been proposed. Thero were a few things 
the people wished corrected. One thing 
they desired was the imposition of some 
limitations upon the legislative body, or 
restrictions as to the mode of passing acts, 
and prohably some limitations on the 
powers of corporations. The main thing 
was to cut up by the roots special lcgisla- 
tion. They wanted also some reform in 
our elections, and a modification or 
strengthening of our judicial system. In 
some other respects, in minor matters, 
the Constitution could be changed anU 
Improved. Rut, sir, what have we been 
doing ? We commenced by tearing up 
the very foundation of our political or- 
ganization, and are proceeding to con- 
struct almost a new government. If we 
go on in this way there will not be left 
one plank of the old Constitution, and 
scarcely a feature of our St,ate govern- 
ment. In addition to that we shall hare 
our Constitution filled full of special leg. 
islntion. Why, sir, if the other commit- 
tees follow the example of the Committee 
on Railroads, and report as many sections, , 
and we adopt them, our Constitution will 
he longer than the five hooks of Rloseq. 
and it will fall inevitably by its ow\‘~%, 
weight. I have protested against this: 
thing of special legislation in the Con&i- 
tution; and what under the heavens have. 
we in this report hut legislation? 

I thank my colleague for referring to, 
the section offered by me, and I ask the. 
indulgence of the members of the com- 
mittee while I read it again, for on it I 
stand. 

“,Zll railroads and public highmays in 
the State shall be equally free to all the 
citizens of the State. No discrimination 
or special privileges .shall he allowed to 
any person or class of persons that may 
not., under like circumstances, be enjoyed 
by all. And no discriminations in favor 
of through freight or through passengers 
shall be made, to the injury of citizens of 
the State.” 

There, in my judgment, Mr. Chairman, 
1s a section containingbrinciples broad 
and clearly defined, and I firml- believe 
that that section will be moro in place in 
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your Constitution than nine-tenths of Mr. ChaIrman. They are wise, and pru- 
these sections, andaccomplish more good. dent and proper. There ought to be dis- 

I am not inconsistent. I stand there criminations by railroad companies in fa- 
to-day ; and that is why 1 protest against vor of local freight. Everywhere over the 
these long legislative provisions in our world that is the rule. And there ought 
Constitution, and why I intend to vote to be also some discriminations in favor of 
against all of these sections. I want, in long distances. 
place of them, some clear and well de- What did I say in thissection ? I think 
fined principles which will cover all cases it conveys the true idea : “No discrimi- 
and be good for all time. nation or special privileges shall be al- 

M~.HOWARD. Will the gentleman from lowed to any person or class of persons 
Allegheny’allow me to ask him a ques- that may not, under like circumstances, 
tion P be enjoyed by all.” That is a wise and 

Mr. J. W. I?. WHITE. Yes, sir ; though wholesome principle. Then further : 
I hope the Chair will not count the inter- “And no discriminations in favor of 
ruption in my time. through freight or through passengers 

The CHAIIXXAN. The Chair cannot help shall be made, to the injury of citizens of 
doing it. this State.” If any little discrimination 

Mr. HOWARD. Yesterday, while con- in favor of western passengersand western 
sidering the eighth section, which pro- freight does not injure our citizens, why 
vides that no discrimination shall be made shall not such discriminations be made? 
against the people of this State, I under- Shall we drive all the western travel and 
stood the gentleman to say that he was in freight around Pennsylvania ? Why not 
favor of permitting railroad companies to let it come through our State, benefiting 
make discriminations in regard to through our own city, the interior of our State, and 
freights, and was opposed to any section Philadelphia? Is it a part of wisdom, by 
that prohibited all discriminations. Did such a rule as is proposed here, to drive 
not the gentleman say that? al.1 the travel and trade of the west entirely 

Mr. J. W. F. WHITE. I said, substan- around, either south or north, of our 
tially, that, and I repeat it again to-day. I State ? 
objected to saying that there must be the I say that the better plan is to place in 
same fare for travelers per mile, and the the Constitution broad, comprehensive, 
same chalye per ton for freight, no mat- and well defined principles, rather than 
ter wha.t kind it was, and no matter how statutory enactments, and leave it for tho 
long or how short the distance. Yet that Legislature and the courts to enforce 
was the report of this committee of which them. 1 am willing to trust the Legisla- 
the gentleman WAS a member, a report ture and the courts. I differ very widely 
that could not receive, I venture to say, a with some members of this Convention 
thousand votes in Allegheny county. It who think the Legislature and the courts 
would drive thousands of our citizens cannot be trusted. How came this Con- 
from the rural districts, where they live vention, so pure and incorruplible, into 
now on the railroads, back to the city, or existence? And how came we to possess 
compel them to quit theirbusiness. That such wisdom ? Cannot the people that 
would be the case, not only at Pittsburg, elected us be trusted to elect members of 
but at other cities, and be felt, to a greater the Legislature, who will protect their 
or less extent, all over the State. Under rights and carry out their wishes? Is it 
the idea of trying to prevent some dis- becomlng in us to denounce all the Leg- 
crimination for long distances, the gontle- islatures of the past, and denounce all for 
man would say that there should be no all time to come, as dishonest and not to 
discriminations whatever, under any cir- be trusted? But this sweeping denunci- 
cumstances, for any kind of freight, how- ation goes further, and says that the peo- 
ever long or short the distance. Under pie cannot be trusted. Why, sir, we can- 
the sections proposed by the committee not even have the elections as heretofore. 
the local trade and travel on our rail- The people have become so debased or 
roads would be greatly Injured. There incompetent that they cannot be allowed 
could be no accommodation trains, with to have annual elections. The fewer ole& 
reduced fare, and no commutntion or ex- tions the better-such is the theory of 
cursion tickets. onr modern reformers. They cannot be 

That was the rep&t of the committee. trusted to elect members of the Legisla- 
That I am opposed to, and shall be op- ture who will enact proper laws, and 
posed to. I want such discriminations, therefore we must insert a code in the 
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Constitution. We, in the Constitutional 
Convention, must establish a code of laws 
for railroads and canals. Why, sir, if 
these view9 are correct, why not do as 
they did in the middle ages in Venice, de- 
clare ourselves and our successors a per- 
petual council ; possessing all powers; 
abolish elections, and wipe out the Legis- 
lat ure forever ? 

Sir, I think we are going too far. The 
great danger I have felt from the begin- 
ning is that we will go too far. We are 
putting too much in our Constitu- 
tion. We are legislating too much. 
We are doing far more than the people 
expected when they sent us here, far 
more than they want us to do, and I 
firmly believe if we go on in this way we 
shall do far more than they will ratify. 
For one, I wish to avoid all mere legisla- 
tion in our Constitution. I do not wish to 
make it so interminally long that no man 
will read it, and thousandsand thousands 
of our citizens will vote against it, simply 
becituse of its cumbrous character. 

Mr. 8. A. PUR~IANCE. Mr. Chairman : 
I regret exceedingly to witness the war- 
hre that exists between my colleague9 on 
the right and the left. 1 suppose that the 
gentleman who has just taken his seat 
made an allusion to myself, when I, jo- 
cosely, said, after his speech of yesterday, 
that he was an Ishmaehte. 

Mr. J. W. F. WHITE. If my colleague 
will pardon me, I understood that he 
made the remark playfully. 

Mr. S. A. PURVIANCE. I said that, in- 
asmuch as the gentleman had declared, as 
I understood him, that he was opposed to 
every section of this report, and intended 
to vote against every section thoughout 
the whole report. It seems to me to be 
useless to waste time in the kind of dls- 
cussion which we have been pursuing. 

i 

;CZr. J. W. F. WHITE. I think my col- 
league misunderstood me. I said gester- 
day that I had come to the conclusion to 
vote against every section after the 
fourth ; that there were some things that 
I approved of, but I thought they would be 
supplied by the Committee on Private 
Corporations, and other things were right 
of themselves, which I thought improper 
in the Constitution. 

Mr. S. A. PURTIAHCE. But, sir, I can- 
not sit still in my seat, as a representative 
of the western part of this State, and allow 
the remarks of the gentleman to pass un- 
noticed in reference to the operation of 
railroad companies. My colleague know9 
the fact, because he hasit from as reliable 

souroes as I have myself, that the manu- 
facturers of the city of Pittsburg actually 
send their manufactured articles eighty 
or ninety miles west of Pittsbnrg to the 
city of -4lliance, there to be shipped from 
that point to Philadelphia, at lower rates 
of freight than they could ship the same 
articles from the city of Pi ttsburg here. 

Is not that a wrong? If it is a wrong it 
ought to be remedied, and I call upon the 
distinguished delegates from the city of 
Philadelphia, (Mr. Cuyler and Mr. Gow- 
en,) who are said to represent railroad in- 
terests, to aid us in correcting this wrong. 
I deny, however, that those gentlemen arc 
here torepresent railroad interests. I deny 
that they are to be considered the especial 
champions of railroad interests. They 
are here, as the gentlemen themselves 
will say, elected as we are, delegates to a 
Convention to amend the Constitution of 
the State, and I invoke the aid of those 
gentlemen as much as the aid of any other 
gentlemen in this Convention to correcta 
conceded wrong to the citizens of this 
State, and I know that those gentlemen 
will not fail in responding affirmatively 
to this invocation. 

Now, sir, that wrong not only exists in 
Pittsburg, but elsewhere through our 
State, and it is for the purpose of rectify- 
ing that wrong that we have asked for 
these provisions in the Constitution of the 
State. 

Mr. Chairman, I am not opposed to rail- 
roads. I am in favor of giving them free 
and liberal grants ; but, sir, I think the 
time has arrived when it become9 us to 
apply a remedy to many of the evils 
which are now oppressing the people. You 
see it stated that there is a sentiment of 
hostility to railroad corporations all over 
the west; and why? Because within the 
railroads transportation companies are 
formed by the officers ot the railroads, 
and they are the chief transporters of the 
produce of the. west. Hence it is that 
they have called down upon themselves 
the condemuation of the entire people of 
the west; and that may be the case ere 
long with regard to Pennsylvania. 

I hope and trust that in the further pro- 
gress of this discussion we shall endea- 
vor, if possible, to confine ourselves to the 
sections that are before the Convention. 
This section, stripped of the verbiage that 
the gentleman from Venango (Mr. Dodd) 
excludes bv his amendment, is a section 
such as I &ink should meet the approba- 
tion of the gentlemen of this Convention, 
even those who may be termed railroal 
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men, although 1 deny that there nrc any 
here at all. All that part of the section 
which declares that railroads are common 
cxrriers, and that all citizens of this Com- 
monwealth hnvc a right to be transportetl 
upon these railroads by thomsclves and 
their freights, is entirely unncceswry. Al1 
that is the common law of the land ; all 
these rights now csist ; and wh\- declare 
them over and over agaln in section after 
section? I admit there is so:ne ftorce in 
what my colleague says; thxt w-c arc lunr- 
boring the Constitution nnncccssarily 
with provisions that look like special leg- 
islation ; but, sir, ncrerthc!c5s, let us, 
ewn ifit shonld cnlnrgc t!le t’onsritution, 
ljut in just the Ian_~uage nccessar:- to pro- 
tloco -proper rcstrlctions, and e2r::linl:; 
then no one can complain. 

Before I take my seat I desire to with- 
(11’:~~ the amendment that I proposed in 
the fifteenth line of the section, ant1 to of- 
fer another, striking out, in the sistcenth 
line, the words “called for anrl neccled,” 
aud’substituting in lieu thereof t!:c word 
‘6 required.” 

Mr. LEAR. Mr. Chairman: It has 
b)(-en said more than once by gentlemen 
who rose to address this c@mnGttcc upon 
the difYerent sections of this report, and 
it has aleo been escnlplifietl by their 
pr:lctice, that lt is proper for 1111~. one tlis- 
c:lssing the report to define his rc!ntions 
to railroads and Canals. I do not exactly 
se-62 the necessity or propriety of that ; but 
as it seems to have become the custom ial 
committee of the whole la do so, it may 
not bc improper for me to do the sanlc. 
&ly relations with canals and milroxls 
Jlave not been of a parlicularl~- ngrcenhle 
character. I was once, I ,onelllbcr, ui:- 
der t!le bottom Of a boat, in tli? bottom 
of a canal lock, and I was OllCC 1’111, fro111 
the track on a railroad, and ha<1 :L rcq 
rough ri(lo over the ties. I hare ios: im- 
mcnse sums of money b>- r:tilronci cum- 
panics failing to pay me diVideLl&j; but, 

as an estcnuating fact, 112; me sa;; that 
perhaps t!iG reason was bccaase I 11c1-e~ 
owned a sl~re of stock upon which diyi- 
dends were lxxyable. [Laughter.] 

Rut, sir, I come here, not as the rcljre- 
sentnlive of any railroad company, not. 
as the advoqlte of their peculiar rights, ii 
they have pv~:ulinr rights. I have been 
the attorne) of some corpor;~:ions of that 
kind wlleu thcly have occxsion:~lly had 
business in our county, and they !M\-c paid 
me for my scrrices; but wher,~ I IXLVI) 
been employed by a single eorpor:l:ion of 
that kind, 1 JILWC been cnrpluycd hy a 

thousand individuals of the human spc- 
ties, and I cousidcr my obligations to them 
paramount to any obligations that I owe 
to any soulless corporation, or nny body 
outside and beyond the people. 

IThen I had occasion, a week ago this 
morning, to make some remarks on the 
subject of this report of the Rai!road Conr- 
nlittcc, I beiiere I excited some feelings 
of resentment towards me for the man- 
ner in which I cliscusucd its features gcn- 
erdly ; but as I tooli occasion then to 
statc it was not entirely in reference to 
the report of the Railroad Commitlce that 
nly rcnxwks were applicable ; aud to-day 
I endorse the sentimentsand the language 
of the pentle1linn from LUIoyl~un~y, (Mr. J. 
IV. 1’. White,) in the remwks that he has 
made with regard to the manner in whiclr 
we are attempting to amend the Constitn- 
tion of the State. 

That feeling in this Convention has 
shorn itself in this report most conspicn- 
on-;!y, 1,x lLLY.3, where beforc wo had 
nothing, the comn~ittcc ha\~ brought into 
thi3 (.“cnrcntion a lot of materinls out of 
wliich :I dozen Constitutions nlight be 
matle, if they were put together in an 
artiatlc and finished n*nnner. Hut an pru- 
clucod hore, it is not more like a Constitu- 
tion thnn a pile of building materials 
along iho street are like a finished man- 
sion ; no morclike a Constitution than the 
ullellisso!ed bloc*k that lies beneath l’on- 
tcllicus is like out: of those finished pieces 
o!’ statuary that grows beneath the hand 
of the accomplishedand skilful artist. It 
is a mass of crude matter. 

This CLnlmittee on i‘Lailroads and Ca- 
nals went to work in the .performancc of 
their tluty long ago, and have brought 
forill this report after a long trial. They 
mere at work npon it early in tho sessions 
of this C’r,n\-ention in Philadell~l~ia, and 
tht:>- \verc l)ut to set ulwu this railroad 
egg thus early in our deliberations, and 
after an incubation of three mor~tlls, :~ncl 
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an insnf%rable amount of cockling, they 
have brought forth this remarkable chick- 
en, [laughter,] a rura avis; a bird of in- 
congruous proportlons and ill omen. 

Why, Mr. Chairman, this committee 
have, as has been apparent from the views 
expressed by many mem hers of this Con- 
vention, produced here au amount of ma- 
terial that can be worked up only after 
great pains and labor ; and it was a deli- 
cate way of stating this case, as some gen- 
tleman did a few days ago, when I was 
not present, but I saw an acoount of it, or 
heard of it after I came baok, that this 
committee were not competent to perform 
their duties when he moved that the sub- 
ject be referred bacb to them, and that 
four praatical railroad men should be 
added, in order that the committee might 
have the beneilt of their experienae and 
judgment in doing that which they had 
shown themselves not able to perform. 
I say that the delicacy of that manner of 
approaching this snbject ought to be corn- 
mended by the members of that commit- 
tee, instead of being reseuted. I take the 
rather plainer ground, and say, emphati- 
cally and literally, that T have reluctantly 
arrived at the painful conclusion that 
these gentlemen were incompet,ent to the 
proper performance of the task that was 
assigned them. 

Now, I say that, and I say it fearlessly, 
before this Convention. Why was there 
an objection to putting railroad men upon 
this committee, or men who had some 
practical experience in regard to railroads? 
When we appointed a Committee on the 
Legislature we put at the head of it a 
gentleman who was in the Legislature. 
When we constrncted a Committee on the 
Judiaiary we put the ablest lawyers, as 
we supposed, in the Convention upon that 
committee. When we had any duties to 
perform in connection with any branch 
of business, we sought the men, as we 
supposed, who were most conversant with 
the functions that were devolved upon 
them by their appointment in reference 
to the partioular departmenl. But when 
it was asked to have gentlemen put on 
the Railroad Committee that were ao- 
qnainted with the duties which they had 
to perform, it was considered an insinua- 
tion against the capacity of the existing 
committee, and rather offensive on the 
part of the mover. 

Mr. Chairman, I do not see that they 
ought to object to Ihat manner of ap 
proaching this subject; and the very 
manner in which this report has been pre- 

sented to this committee; the very man- 
ner in which we labored yesterday on the 
section which has just been passed, and 
the result which was produced after vo- 
ting down some thlngs that were sensible, 
show that the Committee on Railroads 
and the committee of the whole were nf- 
Meted with that same want of ability to 
comprehend the duties which called this 
Convention together. 

The gentleman from Allegheny (Mr. J. 
W. F. White) has said that he has about 
made up his mind that it is safest to vote 
against most things, and I say that it is 
safe to vote against most things that are 
proposed in this body. We have heen 
laboring and living under the delusive 
and delightful belief that we were living 
under a Constitution, and an organic law, 
favorable to the welfare of the people ; fa- 
vorable to the interesm of the great State 
of Pennsylvania ; and that, therefore, in 
only a few of the things in which the in- 
strument was defective did we need to 
have amendments. Perhaps I may be 
asked whether I assert that there are not 
things in the orgamzation or management 
of railroad corporations which ought to be 
checked and prohibited. I do say that 
there are, most emphatically, and I say 
that the very circumstances alluded to 
by the gentleman who last addressed this 
committee, from Allegheny, (Mr. 6. A. 
Purviance,) of the necessity for the man- 
ufacturers of .that city to ship their goods 
eighty or ninety miles west in order to 
get a cheaper fare to Philadelphia, is ia- 
famous upon the part of the railroed oor- 
poration which required it; but when I 
say that, I deolare at the same time that 
we should approach this subject in such 
a way as to do the least harm and the 
greatest good to the public. 

Wherever we have power, we have, in a 
corresponding degree, the rights and lib 
erties of the people infringed upon and 
curtailed ; and it does not matter whether 
that power is in a corporation, a large firm, 
or an individual, and it does not matter 
whether it is in material wealth or in in- 
tellectual strength. The man who is great 
by his wenlth, or by his intellectual force, 
overshadows those who are around him, 
and curtails and infringes upon their free- 
dom to a certain extent. The people who 
live in a city are less free than those who 
live m the country; the people who live 
in a State are less free than these who live 
iu a Territory, and the people who live 
outside of organtzed society are freer than 
those who are circumscribed by the iron 
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rules of law, and the Modocs to-day are force the protion of this Constitution? 
the freest people upon this continent. Is it to be-wound up like a clock? Is it 

Mr. BAER. Will the gentleman permit to be automatic in its performance? And 
me to ask a question 4 when provisions are put in the Constitu- 

Mr. LEAR. Yes, sir. tion by this Committee on Railroads and 
Mr. BAER. Will he inform US on what by the Convention, the people finatly 

committees he is? adopting them, will it execute itself? 
Mr. LEAR. The gentleman‘might have Will it be like the great solar system that 

baved himself the trouble of interrupting was sent up3n its pathway of ages from 
me in my discourse, by consulting the all efernity, and has kept on its co- 
Convention Manual, and he would have with unabated speed and regul@y to 
seen there, probably, upon which com- this time? Is that the way that the Corn- 
mittees I was. There is olie report of a mittee on Railroads, in their omniscience 
committee that I was on that went through and omnipotence, propose to regulate the 
this Convention, and it went through, I great corporations and the little corpora- 
believe, in a single session. I have not i-ions of Pennsylvania; by having sum* 
had any very great duties assigned me to thing, I suppose, like an automatic in- 
perform in this Convention ; but it is, I strument, that shall operate by its simply. 
conceive, one of my duties to look after being wound up by the vital and superior 
that which is attempted to be done by power that exists, inherently, in this Con- 
others. stitutional Convention 7 

The gentleman from Allegheny, who NO. They will still have to go into> the, 
addressed the committee first this morn- courts. But it seems to be a favoriteides, 
ing, (Mr. T. H. B. Patterson,) on the sub- not uttered in direct words, afarmatively; 
ject of this report and this se&ion, says by any of the gentlemen on this floor, but 
that this is not a place for the display or it seems to be shadowed by the manner 
ventilation of legal learning or vested in which they treat the subject, that 
rights, and that we should not talk about whenever a thing is put into the Consti- 
the rights of corporations or those vested tution, that is enough; it has declared its 
rights that are supposed to exist in those purpose, and there is no necessity of go- 
organizations which have been created ing further; that it haa some superior 
heretofore under the laws that exist. power to a statute of the LegislstUre, or it 
Why not talk about vested rights? Is it, has some other superior power by which 
as he said, simply a question of expedi- it will communicate its preserving and 
encyt While I am in favor of preserving its amending qualities to the laws of this 
vested rights, I am also in favor of re- State, thst is not in act of Assembly. 
straining corporations within a proper Why, sir, I say that the provisions of this 
limit. I am in favor of doing what the section, and the provisions of the sections 
gentleman from Philadelphia proposed that we have passed upon this subject, 
yesterday, to provide against all unjust are objectionable for the very reason that 
discrimination ; but the Committee on they will take more judicial power than 
Corporations were not in filvor of that, and the prment laws to interpret them. They 
they were not satisfied with it, and they are of that incongruous character that no 
wanted something more. legislative provisions can be successfully 

Now, here is the gentleman from Alle- engrafted upon them. They are of that 
gheny, (Mr. T. H. B. Patterson,) Who says complicated and obsonre quality, that it 
that the common law is m-declared to be will require all the judicial wisdom of 
sure in some of these provisions, but that the State of Pennsylvania to fathom their 
the common law is not enough, because mysterious depths. The judges, when 
it is known that if a manufacturer or they sit upon the bench, will have to re- 
shipper goes into a court for the purpose sort to that weakest of all sorts of weak 
of enforcing his rights as a shipper, he logic, deducing from deductions, draw- 
will meet, with such persecution from the ing conclusions based upon inferencea 
railroad company that he undertakes to which are themselves inferences from in- 
bring to justice, that he will be deprived ferences; because, when you come to dis- 
of his rights as a shlpper upon that road. cuss and examine some of the provisions, 
Why, Mr. Chairman, 7 ask you, because and especially the provisions in the seo- 
rou know a great many things, and I ask tion which we adopted last evening be- 
members of this Convention, who proba- fore we adjourned, that charges for 
bly know something besides the gentle- freight and fares for passengers shall, for 
man from Allegheny, how are we to en- equal distances in the same direction, be 
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the same, which is putting in the Consti- 
tution of Pennsylvania, so far as the com- 
mittee of the whole has power to do it, a 
clause that the charges for freightsand 
fares for equal distances shall be the 
same. How the same? Because that is all 
which is distinctly stated or contra-dia- 
tinguished in that particular clause. 
Shall it be upon freights by the piece, 
or shall it be upon persons by the ton? 
Freight and fare for equal distances, it 
says, shall be the same, and that is left 
for the courts of Pennsylvania to construe 
and get the people properly to under- 
stand. 

What is meant when this Constitution 
of 1373 provides in a section that charges 
for fares a’nd freights for equal distances 
shall be the same? Shall we be counted 
the same as the cattle that are upon a 
freight car? Shall we be takenpercupila, 
like the sheep, and cows, and horses, and 
swine, that are carried from one part of 
the country to another? Or shall we be 
weighed along with pig-iron, and the 
other bulky and more ponderous materi- 
als that are’carried along the line ? 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. H. W. PALMER obtained the floor. 
Mr. CURTIN. I desire to ask the gen- 

tleman from Bucks a question. 1,always 
listen to him with great pleasure and 
profit, and put a proper estimate on his 
opinions. I desire to know whether he 
is for or against the section under consid- 
eration ? [Laughter.] 

Mr. LEAR. That is a very pertinent 
question, which, if Ihad not been circum- 
scribed by the rule that has seen estab- 
lished by this Convention, which allows a 
man that has anything to say about time 
enough to introduce hispreface, and then 
he is cut off, I should have answered. 

‘I am opposed to this section. I am in 
favor of a few declarations of principles 
contained in some of these sections, and I 
am opposed tc* this and shall vote against 
it. I think the question a very pertinent 
one, because, when a man has made a 
speech for twenty minutes-I do not know 
whether that is the present period of ges- 
tation for a speech here or not-when he 
has spoken for that length of time, it 
ought to be somewhere indicated about 
how he is going to vote on a question ; 
but the committee of the whole gives a 
latitude which I embraced .for the pur- 
pose of stating my views generally on the 
subject of this report, and upon the gen- 
eral course that is lrflrsued in this Con- 

vention with regard to amending the Con- 
stitution. I have not nearly finished my 
@&arks, but I do not intend to encroach 
upon the Convention, nor ask that my 
time be extended. 

Mr. H. W. PALXER. Mr. Chairman : 
The inquiry of the gentleman from Cen- 
tre (Mr. Curtin) forestalls what I was 
about to suggest. I rose to suggest that, 
perhaps, some gentleman who knewsome- 
thing about this subject would make a 
speech on the article before the Conven- 
tion this morning. That was all I rose to 
say. We have had nothing of that kind 
yet. 

Mr. HOWARD. Mr. Chairman: So that 
there may be no possibility of a mistake 
with reference to my position, I will say 
that I am in favor of this section. Per- 
haps it does not embody all the railroad 
wisdom in the world. I have great con- 
fldence in the committee, and in the in- 
telligence of the very intelligent dele- 
gates of ‘the Convention, and they may 
possibly improve the section. I do not 
say this sarcastically. I mean it. There 
are very intelligent gentlemen on this 
floor with whom I have now been associ- 
ated so long that I have formed for them 
a warm and strong attachment-for them 
personally, and for their intelligence gen- 
erally. And I have come to the conclu- 
sion that I do not possess all the wisdom 
in the world, nor all the wisdom of this 
Convention. But I am very glad that we 
have found in the member from Bucks 
(Mr. Lear) a gentleman who has wisdom 
and who has knowledge, and who knows 
that he has the wisdom and has the 
knowledge, and who knows that other 
men have not the amount of that article 
necessary to frame a Constitution for this 
Commonwealth. He did not exactly call 
these other gentlemen nincom-never 
mind the balance-but he knows they 
are incompetent ; of course he knows it or 
he would not have said it. He is a posi- 
tive man, and he knows all about it. 

For one member of the Committee on 
Railroads and Canals, I do not care how 
much wisdom, hy any mode or man- 
ner you choose to devise, you inject 
into that committee, whether it comes 
through the speechof thegentleman from 
Bucks, who spoke his twenty minutes, 
and we never found out until he.was done 
which side of the question he was on, 
and then only through the question of the 
gentleman from Centre, (Mr. Curtin,)- 
we only know that he is the schoolmaster 
of the Convention, and that he had gone 
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straight forward, squarely denouncing 
everything in general, and the Railroad 
Committee in particular, that had been 
assigned them-or whether it comes in 
txly other wny. I do not mean to say, 
and I am not willing to say, that they are 
competent for the discharge of their du- 
ties. The handling of this question cer- 
tainly was a very difficult and a very 
important matter, and any committee 
oould hnrc been excused if they failed 
to fullp gt-mp its broad scope. But 
we have had the opinion of some gen- 
tlemen, nearly as intelligent as the 
member from Bucks, that the work 
of the Committee on Railroads and 
Canals had been remarkably well done, 
considering the importanceof the subject, 
considering the objects that mere cov- 
ered by it, considering tho fact of the 
inlmenso amount of property involved in 
this subject, and the immense interests 
dependent thereon. It is a fact that, al- 
though hundreds of millions of dollars 
are invested in the subject matter of 
which this report treats, yet the subject 
itself is hardly twenty-five years old in 
its history. This Committeeon Railroads 
and Canals had very little in other C!on- 
stitutions : they had very littlo in law to 
guide thorn in the work that they were to 
perform. They were compelled, in look- 
ing to corporate rights, and in looking to 
the rights of the public, to be guided by 
the practical workings of the railroad sy+ 
tern itself; and in providing, as they have 
done, some eighteen or nineteen secsions 
for the consideration of the convention, 
they were compelled to consider what has 
been the practice heretofore in regard to 
railwav legislation. They know the evils 
of the system, and were bound to consider 
them, and they could not escape the con- 
sideration of the question of the plnco in 
which to deposit the powor that should in 
the future control these organizations. 

I picked up, yesterday, a resolution of- 
fered by a very intelligect member of this 
Convention, (Mr. J. N. Purvinnco,) who 
thought he could condense the whole 
matter that should be contained in tho 
railroad report into one section. I look 
up the section, and in the first two lines 
struck out twelve words, and it reads 
much better now than it did with those 
twelve words in, and expresses all that 
the gentleman intended to be expressed. 
Yet I have no doubt that this gentleman 
believes ho could have done the work of 
the Committee on Railroads and Canals 
f‘tr better than the committee itself. A 

morkman, we always say, should be 
judged by his chips. It i.3 a homely s:l~-- 
ins, but expressive. Now-, when a 31tan 
finds fault with a 1’artic3ular work, if ho 
means himself to do what is fair ant1 
right, let him come forward and silo\v 
wherein it could hnvc been bettor. 11Ier+ 
ly denouncing and mere declatlu~tinll is 
not the thing in a body of this kind, and 
is not the proper matter to lx nddrossotl 
to intelli&gent men. \v11e11 it *,,a:, dr- 

nounces the railroad report, lot hits point 
out the specific objection that he has to it. 
Let him state tho particular section. T.et 
hitnsiatetliep:~rticnl:~,rclause, and let hits 
state 11x3 particular improvemen! that lie 
means to suggcst,nnd then lotliir~~:~sl~ tile 
committee of the ~-hole tti adopt it. That 
is the fair way to trca: the snbjbc:, in ntl- 
dressinganintelligoxt body of men,wbich 
I believe we are. If yen were addressing 
some political crowd, gathered ~cp!m the 
street corners in somc of tlio cities of this 
Commouwenlth, l)orhaps this bombasles 
furioso kind of a speech would be the 
best kind to address to such an audience. 
13ut we have gxthcrod here for the ljur- 
pose of doing a special and pxticular 
work. It is oxpccted that vx will rcduco 
our measures and propositions to writing. 
Then we arc expected to print them, to 
put them down in the English lmgnage, 

and get them into such a shape that thcby 
can be understood by the people ; and 
when gentlemen consider that they arc 
in a position to denounce others for being 
incompetent to perfortn a certain ~orli, 
they should demonstrate that they thonl- 
selves are competent to do that work. 
Vhen they undertake to point out a f&il- 
ure, they shonld come prepnrcd to show 
wherein they have failed, and to show 
how the thin;; can be bettered. 

The delegate froq Uucks has fintteretl, 
very highly, my colleague from the co’un- 
ty of Allegheny, (Mr. J. W. P. White,) 
and says that he is glad to find a gentleman 
here who has the modesty to announce 
publicly that hc cloesnot consider himself 
at all competent to frame an entire VOX- 
stitution. Perhaps the gentlemail front 
73uc:ks was not aware that my friend, the 
delegate from Allegheny, wxs the only 
person, perhaps, in all this body-and I 
say it with all respect of him, because I 
think he is entitled to credit for the work 
ho has done in this Convention-who did 
prepare an entire Constitution and had it 
submitted to the mclnbers of this body. 
[Laughter.] l’crhaps that may be the 
trouble with my .fricnd and colleague 



from the county of Allegheny, that his 
wisdomwasnot accepted. That may be the 
reason why he stands up in his place and 
talks about a senseless raid upon corpora- 
tions, Who has made a senseless raid 
upon corporations? To whom does he 
mean to apply this? What man has risen 
in his placahero and made a raid upon 
corporations? What man has said that 
he wished to do a thing that was unfair, 
or unjnst, or wrong toward the corpora- 
tions of the Commonwealth? pl’o man 
has said it. We have differed in opinion, 
as have other gentlemen upon other com- 
mittees. The gentleman himself (Mr. J. 
W. P. White) was a member of the Com- 
mittee onSuflrage, Election andnepresen- 
tation, and presented a minority report 
from that committee, and a portion of his 
minority report was accepted by the com- 
mittee of the whole. 

conflicted. One set of railroad men 
would bc willing to turn all the of&em 
out of any business connected with their 
roads, except that of discharging their du- 
ties as officers, and others would be wil- 
ling to compel the corporations thcmselrcs 
not to engage in any business except that 
of common carriers. Why that question 
alone would divide the railroad men be- 
yond power of reconciliation. Just state 
that proposition, and leave the two lead- 
ing railroad companies of this State lo 
settle it, and they will be in each other’s 
ban in a minute. They cannot agree 
upon any proposition of that kind at all. 

I have found that it is not altogether 
lovely among the railroad companies 
themselves. I am afraid that if WC had 
had four practical rarlroad men upon the 
Committee on Railroads and Canals, we 
would never had got a report at all. As 
it was, the members of that committee- 
and J leave myself now entirely out of 
the question, in order that I may speak 
freely of my colleagues-the members of 
that committee, while they had not all 
the wisdom in the world, are honest men, 
are cnpablc men and are intelligent men, 
and they used every diligence, and they 
used care and caution ; the.y wanted to do 
jnstice, and they tried to do it to this great 
subject, that they might do no injustice 
to anybody that might be interest& in 
the report. And I am happy to say, and 
I repeat again, that while this report has 
been denounced by my colleague, 6. W. 
I”. White, of Allegheny, while he has 
thought proper to denounce the report, and 
declare that lx would vote against every 
section of it from and including section 
eight, down to the tail end of it ; and 
while it has been denounced by the dele- 
gate from Bucks, who has gone even a 
step further, and declared that the mem- 
hers of the Committee on Railroads and 
Canals are incompetent to do their work, 
yet I an1 happy that the report has recciv- 
od the endorsement of men whom I re- 
gard of as high intelligence as the gentle- 
man from Duelis, and certainly 1 have a 
very high opinion of him. I know he is 
a man of grelttlearningand greatwisdom 
and great intelligence, and I have no 
doubt if he had been constituted the com- 
mittee, and this entire subject had been 
referred to him singly, he woald have 
produced a report that would have been 
unanimously accepted by the committee 
of the wholo, which would have been ac- 
cepted by the Convention, and which 

of it. We have seen how their opinions would never have been even amended. 

There was a manifest difforcnce of 
opinion in the report of the Committee 
on Suffrage, l3lection and Representation, 
but did anybody firId fault with those 
gentlemen who constrtuted that commit- 
tee, because of that difrerence ? Because 
the committee thought a portion of the 
report of the majority of that committee 
was not done as well as it ought to have 
done, and they chose to accept the work, 
in part, of a minority, or because they 
chose to make amendment afler atnend- 
ment in the committoe of the whole, who 
got up then and took it upon himself to 
denounce that committeeas incompetent, 
and make the monstrous proposition, ab- 
surd, ridiculous, and I will say contempt- 
ihle proposition, that that committee was 
incompetent, and that we ought to put 
upon it men competent, to frame provi- 
sions relating to suffrage, in order that 
then the Committee on Suffrage, Election 
and Representation might, perhaps, be so 
aided that its work conld be accepted by 
this Convention ? 

That was the proposition made in refer- 
ence to this pending report. It wss pro- 
posed that our report be re-committed to 
us again, and four practical railroad men 
added to our nnmbcr, in order that our 
work could be made acceptable to the 
Conr-ention. Mr. Chairman, from the 
tinlc that I first went upon the Commit- 
tee on Railroads and Canals I consulted 
with tho practical railroad men of this 
Coinalor~wealth, and 1 never found two 
practical railroad men that would agree 
upon the same proposition. Right here, 
upon this floor, we have seen a specimen 
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It would never have done for any man to 
propose to amend it. Xo man would 
have dared to have done it, because if he 
had offered to, the gentleman from Bucks 
ivould have told him that he was incom- 
petent or next door to non compos. 30 
man would have dared to enunciate any 
such declaration a8 that. His report 
could not have been improved, and no 
doubt the people would have endorsed it 
unanimously, and we would have had no 
trouble whatever of this kind. 

I am exceedingly sorry-whether it 
comes from the interest evoIved and de- 
veloped here by the corporations, or 
whether it 1s a consequence of the pecu- 
liar matters treated in the railroad report, 
bat 1 am exceeding17 sorry that the re- 
port cannot be fairly discussed and fairly 
amended without attacking ‘the compe- 
tency of members of the Committee on 
Railroads and Canals, and making it a 
personal matter with them. How much 
better it would be for gentlemen to treat 
this committee as that committee have 
treated other reports. Why should the 
report of this one committee be singled 
out and all this clamor raised against it ? 
There is a reason at the bottom of it. 
Unquestionably there is A reason why 
this Committee on Railroads and Canals 
is treaLed differently from any other corn.. 
mittee on this floor. Isit becauseit treats 
upon ra&oads? Is it because this com- 
n2~:x have tried to do justice to the peo- 
ple of this Commonwealth ? Is it because 
they have stated that these discrimina- 
tions that heretofore have existed shall 
be stricken down, and that the people 
shallnolongerlaborunder these burdens? 
Is it because they have said that the peo- 
ple of the State shall not be dependent 
npon the Legislature that has been manip- 
nlnted, ye&r in and year out, by these cor- 
porations in their own favor and against 
the public? Why if we had been per- 
fecst1-y willing to have trusted the Legisla- 
ture, we could have prepsrod a report in a 
few lines. We could have prepared a report 
simply stating that the Legislature shall 
reguleto and control the whole subject, 
giving absolute poweroverit to the Legi.s- 
lature, and have written the whole thing 
in one short resolution. But we supposed 
it to be our imperative duty that we 
should go into something Eke legislation ; 
and, sir, the people can alford to print 
eighteen sections upon tho subject of 
railroads in their Constitution ; they can 
afford to pay for it; and if it is necessary 
to legislate, if it is noccssarry to pas.3 

something that looks like a statute for 
the purpose of reaching a particular end, 
why should it be objected to? Why 

should we object to making a section a 
littIe long, if it makes it a little plainer? 
So, sir! The gentleman does not state 
his purpose. He wants te leave the door 
open to all the evils we are trying to pre- 
vent. He wants this article to contain a 
few general principles, a few glittering 
generalities, and then leave open the door 
of that highway that is trodden from the 
doors of railroad corporations to the Capi- 
tol at Harrisburg, so that it can be trodden 
again and re-trodden in the future, just as 
it has been in the past ; .so that these corpo- 
rations can hnve8am Muon there, or other 
moons, for the purpose of shedding and 
reflecting their light upon the men who 
are to make the laws for the whole people 
of the Commonwealth. Who knows but 
if we left the subject remain in the hands 
of the Legislature, but that these corpora- 
tions would, perhaps, get the Legislature 
to pass a bill allowing them to take that 
ten millifins that lies in the Treasury of 
the Commonwealth. 

1 understand why this particular cla- 
mor is raised. It is because we have shut 
the doors against the discriminations and 
0ppreGons of corporate power, and not 
because we hAve made this report long. 
We have made it long from the very ne- 
cessityof the caseandfrom the experience 
of the past, and yet it is only eighteen 
sections,not solong as other reports whose 
sub.jects are of far less magnitude. The 
report of the Committee on the Judiciary 
contains some thirty-seven or thirty-eight 
sections, and that, too, upon a subject old 
and well understood, a subject well de- 
fined. Here is a new subject ; a great, a 
mighty, a vast subject ! Why, air, I won- 
der that the Committee on Railroads and 
Canals were able to get in so small a shape 
the subject referred to them, and yet es- 
cape the necessity of appealing to the Leg- 
islature. It was the aim, it wss the en- 
deavor of the Committee on Railroads 
and Canals to make their report as short 
as possible,and yet to make it full enough 
to express its meaning, and escape, as far 
as possible, appealing to the Legistature. 

[Here tho hammer fell.] 
Mr. WORIIELL. Mr. Chairman : I ask 

unanimous consent for the gentleman 
from Allegheny to prooced. 

Mr. H. W. F.LLMER. I object. 
Nr. GOWILN. Mr. Chairrnsn : 1 desire 

to any a few words upon this subject. I 
was very glad to hear the remarks of the 
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gentleman from Allegheny (Mr. .J. W. 
F. White) this morning, for I really be- 
lieve that in overturning the fundamental 
law of Pennsylvania we are attracting a 
great deal of attention to the solidity of 
the fabric that we are attempting to under- 
mine. I believe a great many other peo- 
ple in this Convention and in the State of 
Pennsylvania, other than my friend Mr. 
White, will tind out, when they examine 
it, that tha present Constitution of the 
Stale of Pennsylvania is about as perfect 
as the Constitution of any State in the 
American IJnion. I believe there are sev- 
eral things required which it would be 
better for us to put in the shape of amend- 
ments to the present Constitution than to 
overturn the whole fundamental law, 
which has always that reverence which is 
due to age and to antiquity. 

I believe if there were four committees 
appoint.ed in this Convention to report 
four amendments to the present Constitu- 
tion, one ot them to secure purity of elec- 
tions, which is the most important reform 
of all, another to increase the judicial 
force of this Commonwealth, a third to 
prevent the evils of special legislation, 
and a fourth to restrict the unjust dis- 
criminations of corporations, those four 
amendments to the present Constitution 
would accomplinh all that the people 
want, and would be far more likely to be 
adopted than an entire change in the 
fundamental law, by which a great many 
more imaginary evils are to be cured. 
But while I believe that, 1 acknowledge 
that our rules do not permit it, and we 
have to go through with these articles as 
they are presented. 

If it were possible that anybody con- 
nected with a railroad company could 
give bond in the snm of $lO,OOO,OOO, with 
approved security to the satisfaction of 
every gentleman in this House, even my 
friend from Lancaster, (Mr. D. W. Pat- 
terson,) that he would not pick the pock- 
et of any delegate while he was here, and 
that the fact of his being a corporation 
man did not necessarily imply that he 
was a thief. I believe if such a bond could 
be given, and the party giving it should 
be asked to write something upon the 
subject of railroads, his previous know- 
ledge would enable him to put something 
in shape that would cure the real evil of 
which complaint is made. 

I desire to criticise the present section 
in three particulars. Two of those will 
be cured by the adoption of the amend- 
ment of the gentleman from Venango, 
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(Mr.Dodd ;) the third will not. You will 
observe, sir, and the members of the com- 
mittee will observe, that the words used 
in the third line are, “to transport per- 
sons and property,” that is, that a railroad 
is not only to be free, so that the product 
of everybody can be transported by the 
company, but the form of the verb used 
h ‘(to transport,” and, therefore, the 
party owning the product must ,be the 
transporter; in olher words, that every 
person is to be permitted to put his own 
locomotives upon a railroad. A great 
many of the old charters in Pennsylvania 
require that the roads shall be open to the 
locomotives of any person; but there is 
this protection to the traveling commu- 
nity, that necessary rules and regulations 
by the company must be enforced, and 
for any man that would attempt to put 
his own locomotive upon a railroad, one 
of these reasonable rules and regulations 
would be, that that locomotive must first 
be submitted to the inspection of a skilled 
mechanic, so that, in the race for wealth, 
the individual transporter shall never 
blow up the community by his old rat 
traps, as he runs along the railroad. The 
Constitution of Pennsylvanis, as it will 
be if this section is amended, seems to 
consider that the property of the trans- 
porter is of more value than his life, 
and that every man is entitled to put a 
locomotive upon the road. 

Another section speaks of “corporations 
composed in whole or in part of officers,” 
&c. I want to say here that I determined 
to write nothing upon the subject of rail- 
roads,nnless I was ‘asked by somebody 
connected with the Railroad Committee, 
and having haa that invitation sent to me 
by my friend, (Mr. Howard,) I have since 
then been industriously engaged in trying 
to put my thoughts on paper. I find it is 
a very much more difficult subject than I 
had imagined, and I have stumbled over 
a difficulty upon this very subject of “of& 
cers,” which I admit to be one of the great- 
est evils intended to be cured. You oan- 
not say that no officer of a company shall 
be engaged in business, unless you limit 
it to the officers that are the managers, and 
for this reason : Take the wild section of . 
Pennsylvania, and you have a great num- 
ber of lumbermen, people who have large 
tracts of land ; they want a railroad ; they 
club together and they build it themselves. 
Neoessarily they are the ofilcers ; they are 
the stockholders ; it is not intended that 
that should be prevented. Again, in the 
thinly settled districts of the State, where 
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the development of the State is accelerated 
by having as many stopping places and 
stations to accommodate the people as pos- 
sible, a railroad company cannot open a 
.%&ion wherever it is asked for, because 
the expense of the station agent, if be is 
to engage in no other business, may be a 
thousand or fifteen hundred dollars a year, 
and there may be only ten or twelve people 
totravel to and from that station, and the 
companymaynot receive half that money 
as the aggregate amount of fares collected. 
The people there want the train to stop. 
The railroad company say: “We can- 
not open a station, and put a tickes agent 
there; it will cost us five or six hundred 
dollars to pay an agent, and you gentlc- 
men altogether will not pay us that much 
money. ” The practice has been to go to 
some storekeeper, or some man having 
business along the line of the road, a lum- 
ber dealer, or a coal yard map, and let 
him become the agent for stilling tickets 
at a commission. Probably he gets only 
twenty or thirty dollars a year, and he 
could not live without engaging in his 
other business. 

Therefore, if you use the word “offi- 
cers,” it must be in some manner so re- 
stricted as to contine it to the officers that 
have something to do with the general 
Inanngoment of the road, and officers 
whoso consent would be necessary, in or- 
der to make anything like a corrupt con- 
tract. AYnd let mc tell the committee 
here that it is the law of England? and the 
law of Pennsylvania, to-day, that any con- 
tract made by any officer or director of a 
railroad company with himself or in 
which ho is inter&cd, is absolutely and 
utterly void, and any court of equity, up- 
on the bill of a private stockholder, would 
annul and vacate such a contract. But if 
the amendmeut of the gcntlemnn from 
Vennngo is adopted, striking out the lirst 
part of this section, t,he two objections 
which I have called the attention of the 
committee to will be done away with. 

d word now, as to tho other point, and 
that is as to the distribution of cars. It will 
be observed that the language in the sis- 
teenth line is, “motive powor shall be 

. called for :md neodrd by them.” If WC 
arc going to put in the fundamental law 
ofPennsplvxnixa description of the mnn- 
ner whereby motive power and cars shall 
bc distributed, I submit that if WC adopt 
this section it simply will be a constitu- 
tional method, whereby, in dqtiance 
of public right, in detiancc of courts, 
2~~1 in defiaucc of honesty, the faror- 

ites of a railroad company may call, 
coristitutionall.y, for all the cars they 
want, and nobody else got any. They 
are to be distributed as called for and 
:IS they may be on hand. Who wonld 
know what are on hand, except the favor- 
ites of the company ? And they would 
call for them all, and until they wore snp- 
plied nobody else could get any. 

The subject of the distribution of cars is 
one of the most important, because the 
n%ltlcr of tolls is not so importani at all. 
If the tolls arc perfectly right, and the 
cars are withheld or unjustly distributed, 
the evil to the sutreriny prodacer is just 
the same. The company with which I 
have---I think the word is “misfortune” 
Ll:aughter]-to 1~ connected, distributes 
dail>-, I suppose, in the bnsy season, about 
five thousand CRI‘S. They are distributotl, 
probably, to two hundred people. At 
the head of the n>ain road there is a gen- 
eral officer, who is the car distriblltor. 
Every colliery establishment has its ca- 
pacity rated by an lnflcxiblc public rule, 
which is cclu:~lly applied to all, and of 
which cnch shipper ix cognizant, so Ih:rz 
every shipper can know how his neigh- 
bar’s colliery is rated. It is just 3s easy 
to rate the capacity of a colliery a:: it is to 
measure the length of a stick of tilnber, 
and no injustice can he committot in that 
respect that wouitl firi to bc detected. 
Every colliery is rntcct, (and this rating 
overg shipper has the right to call for 
every wcelr jf he jncraascs his canpacity ;) 
every colliery is down on a sllcet of pa- 
per, with the name of theoperator, and lhc 
capacity of the colliery. The last traiu of 
cilss that leaves every colliery carries a 
written order to the gcneralcnrdistribntor 
for t!le number of Pars rcquiretl the nest 
day. Those arc all in by ten or cloven 
o’clocl~ at night. They are added rtp, 
and we will assume that there an? five 
thousand cars called for. IQ eleven 
o’clock at night the cur distributor lcnons 
by telegraph the exact numbor of empty 
cars that will be on hand in the reyioll the 
next day for distribution. If tholY~ :L1‘c 
only four thousand, and the calls are live 
thousand, every man getseighty per cellt. 
of his call ; and thisshoct is an open sheet, 
that every operator can look at, anti ~IOCS 

look at if ho has any idea that inj nsticc is 
being done him. 

It will not do, therefore, to distribute 
cars according as they may be called for, 
bern1w2 wherever cars are scarce, and a 
man knows they are to bo distributctl ac- 
uerding to his call, he will call for three 
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times as many as he can load, in the hope 
that his pro r&c distribution will give 
him as many as he can load ; whereas, an 
honest man,bnly calling foras many ashe 
wants, may get but one-third as much. If 
the distribution is to be made, it must be 
madc by a pro r&a. upon the act@ ca- 
pacity to load the cars,and not because the 
man calls for them and says he needs 
them. An honest man will call simply 
for what he wants. Where cars are scarce, 
a dishonest man will call for three times 
as many, under the hope that his share 
will give’him as many as he wants. And 
any system, whether it is statute or con- 
stitutional law, whereby a railroad corn- 
pany is compelled to distribute cars as 
they may be &led for, will enable it in 
the one case, if it chooses, to let its favor- 
ites call for all, and in the other case, if 
the railroad remains perfectly honest, 
mill enable the dishonest shipper,by call- 
ing for more than he wants, to get an 
advantage over the honest one, who actu- 
ally represents the true capacity of his 
operations. 

Again, the amendment of the gentleman 
from Allegheny, as these cars may be on 
hand, will not cure the evil, because the 
cars are not on hand at the moment the 
distribution is made. The businessofthe 
day must be prepared for the night be- 
fOre. In an arrangement with all the 
ramifications of a large raiiroad company, 
you cannot wait until the cars come up 
and are on hand before you attempt to 
distribute them; but the number to be 
distributed to each must be determined 
while the cars are on the way, so that 
when they come up they can be taken off 
to their destination. The company with 
which I have something to do frequently 
distributes daily cars, which, if placed in 
a line, would extend thirteen miles. We 
have no place to holcl thirteen miles of 
cars. We cannot wait until they come 
up and arc all on hand, and then com- 
mence to distribute them. We distribute 
them because we know that before mid- 
night they will ‘be on their way coming 
up, and before the nest day is over they 
will have arrived, and the people will get 
them, and the next night they will come 
down the road. 

Therefore, the first part of this section 
is open to the objection that it would per- 
mit individuals to put their owu locomo- 
tives on the railroad, without any proper 
inspection or restriction as to the quality 
of those locomotives. Tbe last objection, 
and the greatest, is that it provides an in- 

flexible rule 01 distribution, based to some 
extent, or aimost to the entire extent, upon 
the call for cars. 

Mr. SnAurr3. Will the gentleman par- 
don me for an interruption? His argu- 
ment appears to overlook tlie words 
“called for and needed,” which latter 
words seem to limit the call. The neces- 
sity for the cars limits the call. 

Mr. (+OWEN. Who is to determine 
w-hether they are needed? I thank the 
gentleman, for I intended to call atten- 
tion to that “needed.” When Y This 
question of the distribution of cars is of 
more importance in colliery and mining 
operations than in any others, because in 
these operRtions the product must be 
loaded by the shipper, into the car, him- 
self, and there is no intermediate station 
or depot where the product oan be stored 
until the company has the cars. 

pu’ow, a man shipping, every day, one 
hundred cars a day, is entitled to his one 
hundred cars regularly. He may want 
them overy day. Some man may come 
in on one day, and by reason of some ac- 
cumulation he may want a thousand cars, 
more than his proportion on that day, 
not due to him on that day, although he 
may need them on that day, and not 
properly due to him, because he 1~s been 
neglectful ; and if you give them to him 
all on that day, you punish the regular 
shipper am1 protect the man who is an 
irregular one. No colliery establishment 
can succeed unless it has its cars fur- 
nished with regularity and promptness ; 
and the railroad company furnishing the 
cars should be permitted to charge some 
premium for this promptness; and the 
penalty imposed by the railroad company 
that I have spoken of, in case a man calls 
for more cars than he wants, under the 
belief that he is not going to got a large 
enough proportion, is that when he gets 
more than he wants and does not load 
them, that sum which stands over at 
night is taken from him the next day. 
Few, a man may need cars to day, and 
yet may not be a regular shipper, and 
you cannot suddenly increase his propor- 
tion without taking cars away from those 
regular shippers whose regularity enti- 
tles them to them, and who c)nld not 
make money but for that regularity. 

The (hAIRX4N. The gentleman’s time 
has expired. 

Mr. MANTOR. I move that the gentle- 
man’s time be extended. 

Mr. GOWEN. I have said about all I 
intended to say. 
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Mr. COCHRAX. I am very glad, Mr. 
Chairman, that thegentlemzm from Phila- 
delphia has brought this matter to its 
practical bearing. We have been run- 
ning very wild this morning in broad de- 
nunciation and inculpation of the Com- 
mittee on Railroads and Canals and its 
work. For my own part, sir, 1 am not 
affected by reflections of that nature. I 
believe that the gentleman from Hacks, 
(Mr. Lear,) who indulged in theln most 
largely, really did his o&use, if he had 
one, which seemed to be somewhat doubt- 
ful, more harm than benefit by the course 
which he pnrsu*d. I therefore shall not 
trouble this committee with replying to 
such reflections. The time of the com- 
mittee is too important to be taken up 
with responding to matters of that char- 
acter. I suppose that I might inveigh 
probably as long and as loudly as he did, 
but I do not think it is my duty to do so, 
and therefore I pass it all by. 

Mr. Chairman, this section has under- 
gone a thorough criticism by the gentle- 
man from Philadelphia (,Mr. Gowen.) 
Heis competent to criticise it. He un- 
derstands the subject. But after listening 
to his remarks with attention, I cannot 
agree with them, aild 1 cannot agree with 
his intreprztation of the section itself. 
This sectiou setsout by declaring in terms, 
in the first place, what the statutes and 
the chapters of these corporations declare, 
that they are public highways. I pre- 
sume there IS not a railroad charter in the 
State that does not contain this provision, 
and I know that our general railroad law 
expressly declares that to be the case. 

Mr. CDYCER. If the gentleman will 
pardon me at that point, the general rail- 
road law qualifies that declaration in a 
very important particular. While it says 
that the road shall be a public highway, 
it also says that the motive power shall 
be furmshcd by, and controlled altogether 
bv, the corporation. This omits tllat. 

Mr. CCKXIRA~. I wish the gentleman 
from Philadelphia to understand me. I 
agree entirely that the railroad companies 
should control their own motive power. 
I have no disposition to take the control 
of the motive power frotn the road, nor to 
allow anybody to put his motive power 
on that road or run it over their rails. That 
is not my intention ; . nor was It the mten- 
tion of the committee. If gentlemen con- 
sider that to be the intention of the sec- 
tion, and that the expression is imperfect, 
I hope they will correct both, but not im- 

pute to the comtnittee an intention which 
they did not entertain. 

The idea was this, that these were pub- 
lic highways, and that the people should 
have tile right to transport persons aud 
propertp on these roads. It was not in- 
tende,d that they should have the right 
to take the motive power and the ma- 
chinery out of the coutrot of the railroad 
company. That would be exceedingly 
injurious, excoeditlgly harmful. Not h- 
ing of that kind was contemplated. But 
here was the dificulty which the commit- 
tee encountered, and which they desired 
to remedy, and that .ditQculty was one 
which the gentlenlan from Philadelphia 
who has just spoken, (Mr. Gowen,) now 
makes trouble about-the difficulty which 
persons who have no pecuniary interest 
in, and no official or other control over, 
these railroads met when they were 
brought into competition with persons 
who had that oflioial control and that 
pecuniary ioterest in the roads, the diS- 
criminations tlrdt were made aqxinst 
them, and the disadvantages which they 
were compelled to encounter. That is the 
idea of the section. 

The gentleman from Philadelphia has 
discussed this question with perfect cau- 
dor, but I submit to him that he hnsgiven 
too broad an application to the word “ ofi- 
cers.” Is a mere ticket agent to be con- 
sidered an officer in a .corporation of this 
kind? Is he not a simple agent, employee, 
or something of that kind? I contend 
that he is not an officer. If he is not an 
officer, then the heft of the objection of 
the gentleman from Philadelphia to this 
particular p:rrt of the section is destroyed, 
and the section stands prohibiting this 
competition betwecm the officers proper of 
the railroad and the individual who is 
subject to be put at a disadvantage by t!le 
operations of those officers. 

Now, sir, that is the objection to the 
first clause of this section. I have tried 
to meet it. and to meet it fairlv. and if I 
have not met it fairly I suppose it is be- 
cause, as the gentleman from Bucks (Mr. 
Lear) politely asserted, this Railroad 
Committee is utterly unfit to discharge its 
duty. That was not merely a reflection 
on the members of the Railroad Cornmit- 
tee, but it wasa reflection upon a majority 
of this committee ot’ the whole, because 
the committee of the whole, the gentle- 
man from Bucks notwithstanding, has 
adopted a large portion of the report of 
the Railroad Committee. He need not 
think when he is firing his shots at the 



Committeeon Railroads that he isnot hit- 
ting other, and, as I suppose, he may con- 
sider better, meu than the Committee on 
Railroads. Why. sir, I really do not know 
exactly what season of the year that 
comes, but I really believe this must be 
the time when the bucks are in the rut- 
ting season, from the tenor of the speech 
which that gentleman made this morn- 
ing. [Laughter.] ’ 
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tected. The Reading railroad compsny 
distributes its cars to every colliery even- 
ly. Whenever coal gets very high, you 
get a lot of people digging in dirt-banks, 
and screeumg out coal, who have not a 
penny invested. They may want cars; 
they may need cam The company has 
always said lately, “we will furnish no 
cars for that purpose; if they want cars 
they must get them for themselves.” 
Every car furnished to them is taking a 
car from a man who is in a more legiti- 
mate business, and whose capital suffers 
for the want of being furnished wit,h cars. 

Mr. Chairman, allow me to say, with re- 
gard to the criticism of the gentleman 
from Philadelphia on the last portion of 
the section, that I think it is really not 
applicable, from the fact that he has not 
taken into view these words, “shall sup- 
ply the same in equal ratable propor- 
tions.” What does that mean? Does It 
mean that any man can go to a railroad 
company and say, I* I want these cars, and 
you must supply me with all I want 7 ” 
No, sir. Of course, tile cars must be called 
for, or else they .will not be supplied. 
Then they must be “ needed,” and that 
is a question on which the railroad com- 
pany has as good a right to speak as the 
individual. The mere declaration of the 
individual that he needs those cars does 
not compel the railroad company to fur- 
nish them. If the railroad company 
knows he does not need them, they are 
not to be furnished. 

Mr. COCHRAN. I do not understand 
the statement of the gentleman when he 
says that is not alegitimate business. Are 
not poor men to be protected, at least rat- 
ably, with rich men 7 Is not the man who 
has a small colliery to nave some consid- 
eration as well as the man who has a 
large one, with a capital of four hundred 
thousand dollars or five hundred thou- 
sand dollars 4 

Mr. GOWEN. The gentleman does not 
understand me at all. It is not a question 
of rates; it is not a question of money ; it 
is not a question of small colliery or big 
colliery; it is a question of colliery of any 
kind in one case, and no colliery at all in 
the other. 

But further than that, they are to be 
supplied in “equiil ratable proportions.” 
That was intended to meet the very point 
that was suggested by the gentleman from 
Allegheny, to which the gentleman from 
Philadelphia objects. How was that to 
be done P I6 Equal ratable proportions” 
means that if there is not sufficient on the 
ground to supply the whole demand, then 
there shall be an equal ratable adjnst- 
ment and supply furnished ; nod if there 
is enough to supply the whole demand, 
then the supply shall be equal according 
to the demand and the respective needs of 
those who demand them. 

NOW, Mr. Chairman, I do not want to 
take up so much of the time of this com- 
mittee, but I have, unfortunately, been 
compelled to do it from day to day, in 
order to explain the views of the commit- 
tee. 

Mr. COCEIRAN. Well, sir, if those par- 
ties get out from the debris of the collier- 
ies that which is coal, tit for transporta- 
tion, is it to be said that because they get 
it they shall have no cars to transport it? 
Are they not producing from the debris 
of the collieries just as well as the man 
who, in the colliery, picks out the cl,al 
from the imbedded rock? Where is the 
difference in pomt of productive value, 
except in quantity? There may be some 
in quality ; but still the article is useful ; 
it is a merchantable article ; it is a saving 
of that which would otherwise bo utterly 
lost; and I think that men so employed 
should have, according to their needs, 
some opportuuity to carry the fruits of 
their labor to market. 

Mr. GOWEN. Will the gentleman allow 
me to suggest a difficulty to him ? 

Mr. C~~HRAN. Certainly. 
Mr. GOWEN. I am going to take a case 

in the coal regions. The geutleman will 
admit that the man who has a colliery, 
and has five hundred thousand dollars 

Mr. DODD. If the gentleman from 
York will permit mc, I wish to suggest a 
difficulty to my mind, for which, p&haps, 
the gentleman will suggest a remedy. 
We have labored in the oil regions under 
great difficulties on account of these dis- 
criminations. When there was a corner 
in oil, certain Pittsburg rings got all the 
cars, at least that has been asserted, and 
I believe correctly. piow, suppose this 
section adopted that cars are to be fur- 

invested in it, is one who ought to be pro- nished as called for and needed, and these 
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rings, colluding with the railroad compa- 
uy, call for double or treble thea:n?nnt of 
cars that they really need ; what is to pre- 
I-ent the railroad company still furnishing 
thenl to the::, to the loss ofothers :’ 

Mr. CocnHAN. They must furnish the 
cars in equal ratable proportions. There 
are penalties for the violation of all these 
sec:t1ons, if gentlemen will refer to 
them. There is a section providing for a 
specific penalty. If the gontlen~an from 
\-enaugo can make this section more per- 
fect than it is, to ineet that difliculty, I 
cerlainly shall have no ol1jectior:s to such 
an amendment. IIe practically knows of 
this thing, and I shall not object to any 
nmcndment that he shall propose that 
will make tl1c section more effective. 
l!ut, sir, here is the difEculty ; in the may 
the thing standsnow it is all at sea ; and1 
think the gentleman will admit that he 
shnds to-da>- entirely at t,be mercy of 
those companies, and they can carry out, 
to the full extent, the discrimination to 
~111~11 he oblects ; whereas, here is an at- 
tempt at least to bring this matter within 
the scope of son13 rule or rcgalation. 

Mr. DODD. I wish to say that I am in 
favor of the sxtion, aud will vote to adopt 
this language, if non3 better can he sug- 
gestod. I an1 not able to suqqzst any bet- 
ter lnyself, but I hope some one will. 

Mr. COCiIX~S. Sow, Mr. Chairiunn, 
with great deference to gentlemen here, 
especially those who have matte such tre- 
inendousraMs,~pon the Railroad Cornmit- 
tee, t think that remark of the gentleman 
from Venango is n pretty good dcfence of 
that con1mittee. After considerable labor 
w3 have l)rc”ented this report; and the 
gentleman, who understands the subjqzt, 
ant1 undcrstantls it well, andis competent 
to prep.lre a provision on tl:o subject, 
says he cannot sug,gest anything better, 
and he will take it as it is if he cannotget 
anything better. We have d%):~e the best 
we could in all these niatters ; aucl I say 
here that as each of these sections is c3n- 
sidered: if the section is treated fairly and 
tliscussed fi~irly,and amendu~ents that are 
c4culnt,ed to make it better and more 
1)endioial arc proposed, there is no man 
here who is more willing than I am that 
the thing should be nl:rture<l and per- 
fected. 

The Cn~rnmaN. The qncstion is on the 
amendnlent to the amendment. 

Mr. GUTHRIE. I wish to offern! amcnd- 
ment as a substitute for the section. 

The Ctrarnuax. Afurthcr amendment 
is not now in order. There is an amendt 
n1ent to an alnendment pending. 

hlr. Gl:Ti<RIls. Then I rlesiro to say 
that if the nrnendmcnt to the amondmont 
be voted down, I shall offer t!1is as a sub- 

stitute fbr the section : 
“So officer, manager or ernplopee of 

any railroad or canal shall bc engaged, 
directly or indirectly, in tlie business of 
forwarding or transporting of freight or 
passengers on the lines thereof; ant1 al1 
regulations adopted by tl1e compzulics 
owning, controlling or managing such 
railroads or canals, having the etf’ect to 
discriminate against individuals or tr>rpo- 
rations in the transportation of freight or 
passengers, shall be void.” 

Mr. LILLY. I suggest to the gentle- 
man from Allegheny, whose amendment 
is pending, (Mr. S. A. Purviance,) that 
11~ modify it so as to strike out all after 
the word “power,” in the fourteenth line. 
I think the residue of the seclion IUS been 
shown to be unnecessary by the gentle- 
man from Philadelphia, (Mr. Gowven,) 
and I hop3 the section will be an1endod 
in that way. I believe tl1at striking out 
that portion will r31nove n1:my of tl1o oh- 
jections that have been found with the 
section. 

RZr. 8. Al. Punvrasur~. I withdraw li1.v 
an1endme11t for tl1c present, for the pnr- 
pose of enabling my colleague, ‘(Mr. 
Guthrie,) who 1x1s just read lri:c, to have 
it offered in this place. 

The Cn.%rn~aw. The amendment to 
the au1endmcnt is withdrawn. Tl1e clues- 
tion is on the amendment of the gelltlc- 
man from \7enango (hlr. Dodd.) 

Mr. Gc~rrrnr1~. I nom 1no~3, as an 
amendment to the amendment, to strike 
out all after the word “section,: and insert 
what I have read. 

The C~rhrnnr~~. Tl1at is not an amend- 
ment to the amendment. The question 
must first be taken on the amendment. 

Mr. Cocnnas. What is the amend- 
nlent ? 

The CHMRMAN. It is the amendment 
oil’ered by the gcntlenlan from T’cnmq+) 
(Xlr. Dodd.) 

Mr. L,%\vREXcB;. Let the Clerk rea!i 
the section as it will stand if amended. 

‘l’he CLERK read as thllo~s : 
“,Ul regulations adopted by railroad or 

canal companies, having the effect of hin- 
dering or discriminating against indivi- 
duals, partnerships or corporations in the 
transportation of property on snch rail- 
roads and .cnnals, shall be void ; and 110 
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railroad corporation, nor any lessee or 
manager of the works thereof, shall make 
any preference in their own favor or be- 
tween individuals, partnerships and aom- 
panics sh:pping and transporting thereon, 
in furnishing oars or motive power, but 
,&all supply the same in equal ratable 
proportions toeach shipper or transporter, 
in the order which cars and motive power 
shall be called for or needed by them, as 
shippers or transporters on said railroad.” 

Mr. L4~s~c~s. Before the vote is taken 
on the section, I beg leave to say a word 
oa the subject. I admit that if our com- 
mittees were differently constituted I 
would not object, for, like my friend 
from Centre, (Mr. M’Allister,) I like 
more work--I would willingly have been 
ou this committee ; not that I should be of 
any advantage to the committee, but that 
I might get light on the subject. There- 
fore it was that I was opposed to this re- 
port being referred back to the commit- 
tee, because I wanted all that was said on 
the subject to be said in committee of the 
whole, that we might know the reasons 
why we should adopt this article, or why 
we should oppose it as it was reported. 

I should hare been very glad if the 
idea thrown out by the gentleman from 
Lycoming (Mr. Armstrong) had been 
adopted, and some friends of the railroad 
interest, if there are such in this Conven- 
tion, had been placed on that committee; 
not that I supposed the committee was 
composed of such %rnstable souls” that 
they could be beguiled-for it was an 
able committee-I do not believe those 
gentlemen would intentionally lead the 
Committee on Railroads or the commit- 
tee of the whole into any error, although 
their own bias might be strongly in favor 
of railroad companies. 

The gentleman from the city of Phila- 
delphia,*who addressed us this morning, 
(Mr. Gowen,) objected to putting so 
many provisions in our Constitution, and 
he said he preferred the old Constitution. 
Mr. Chairman, I believe that I rode after 
the first locomotive that ever passed over 
what is now the Pennsylvania railroad, 
certainly behind the second that passed 
over ; and it was about the time that the 
Convention which adopted our Constitu- 
tion was in session. They knew nothing 
in 1838 ahout the dangers of railroad com- 
panies. The Convention that adopted our 
present Constitution had not the light be- 
fore them that we have before us, and 
therefore they could not inoorporate in the 
Constitution those restrictions which it is 
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necessary for us to place upon the compa- 
nies, to do justice to individuals. 

Mr. Chairman, in the course of my pro- 
fession a paper has been presented to me, 
purporting to be an article of agreement, 
in print, between a railroad company and 
a transporter. I understand that this sec- 
tion is intended to protect transporters 
against improper influences on the part of 
railroad companies. Now, the purport of 
that paper was this: The party was asked 
to enter into a contract thst he would not 
hold the railroad company responsible for 
any damages done to the goods it was car- 
rying while in the oonrse of transporta- 
tion ; that he would not hold the company 
responsible for any delay that might be 
occasioned in forwarding those goods; in 
other words, that he would not hold the 
company responsible for the act of the etn- 
ployees of the company, Bc. That paper, 
or one like it, is in the possession of gen- 
tlemen who are connected with railroad 
companies ; and as we all ask forlight 
on the subject, I hope that it will be 
produced before tlris Convention, because, 
as I read the paper then, Jt occurred to me 
that it was utterly impossible for any man, 
who was not within a certain influence 
and ring, to compete asa common carrier. 
It appeared to me that every person who 
signed such an agreement as that would 
tie his hands and agree to be driven out 
of business or become bankrupt. I ask 
only for light and information; and the 
gentlemen who have access to the con- 
tracts of the railroad companies, I hope, 
will bring-it in that it may be read from 
the Clerk’s desk, and we may know all 
that we are doing in the premises, because 
I nish to do justice to railroads, and at the 
same time I wish to protect the natural 
citizen. 

There was an insinuation made the 
other day by my frJend from Bucks-a 
soft impeachment, a mild insinuation- 
that Slaymaker’s bull (who we all heard 
was opposed to locomotives) was typical 
of the members of this Convention who 
are in favor of putting constitutional re- 
strictions on railroad companies. I do 
not like anything like coarseness, yet I 
must say I am satisfied, after what we 
heard this morning about the gala c&s, 
we have at least one sound egg in this 
Convention. 

Mr. S. A. PURVIANCE. I move to strike 
out all after the word “power,” in the 
fourteenth line, to the end of the section. 
That leaves the prohibition to discrimi- 
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nate in furnishing cam standing,generally, 
without the specifications which follow. 

The CHAIRMAN, The gentleman from 
Allegheny moves an amendment to the 
amendment, to strike out all after the 
word “power, ” in the fourteenth line. 

Mr. BUCHALEW. I wish to make s sug- 
gestion in addition to that already made 
by the mover of this amendment, and 
that is that the Legislature, upon the com- 
plaint of shippers in ahy part of the Com- 
monwealth, engaged in any branch of 
business, will have complete power, by 
law, to make regulations from time to 
time, and from time to time to change 
them, by which the penaltin which are 
denounced in the previous portion of the 
section shall be enforced. The fault-if 
there be any fault in this report--is that 
the committee have attempted to apply 
the principle in a particular way. The 
section contains a denunciation of any 
favoritism in the furnishing of cars and 
other fhcilities by railroad companies. 
That should be put in the Constitution, 
bat the committee have gone into matter 
of detail&n saying that these facilities shall 
he furnished according to a certain fixed 
rule. That is the %allr’ rule, when called 
for by the persons who desire these facili- 
ties from time to time. Now, sir, let us 
omit that, and leave this subject so that it 
can be regulated by law : that if this rule 
of supplying i&Sties, according to call, 
is not sufficient, the Legislature may 
adopt another, or may adopt several other 
rules ; but if you put it into the Constitu- 
tion that these facilities shall be furnish- 
ed according to this call rule, you shut up 
the Legislature from all power over the 
bubject, at all event8 from all power here- 
after to change that rule, which will be 
inflexible. I think, therefore, that the 
amendment just proposed by the gen- 
tleman from Allegheny is a very proper 
and legitimate one; that we ought to 
leave this section, as we ought ordinarily 
to leave sections which we consider a dec- 
laration of a general principle, a denuncia- 
tion of discrimination by these corpora- 
tions against any person doing business 
upon their road, and specifically saying 
that, in the particulars of motive power 
and cars, there shall be no such discrimi- 
nation, so that in any case of injustice a 
party aggrieved may call the corporation 
to account, and get the judgment of a 
court conveniently located ; if you please, 
a court of the county or city in which the. 
question arises, by a bill in equity, sum- 
mary and immediate relief, and that that 

relief shall be co-extensive with the vi@- 
lation of this general principle of indis- 
criminating facilities to all, equally and 
uniformly. It seems to me, then, that 
this section will be greatly improved by 
leaving out the concluding clanse, which 
attempts to define the single manner in 
which this principle shall be enforced. 

The CHAIRMAN. The question is on the 
amendment to the amendment. 

Mr. BIDDLE. I should like to have it 
read. 

The CLERK The amendment to the 
amendment is to strike oat the words: 

“But shall supply the same in equal 
ratable proportions to each shipper or 
transporter in the orderin whichcars and 
motive power shall be called for and 
needed by them as shippers or tmnaport- 
ers on said railroad.” 

The amendment tothe amendment was 
agreed to. 

The CHAIRHAN. The question now is 
on the amendment as amended. 

Mr. GUTHRIE. I now offer my amend- 
ment as a substitute. 

Tbe CHAIRMAR. The gentleman from 
Allegheny offers an amendment, which is 
not an amendment to the amendment. 
The other was not strictly, but the point 
was not suggested. The question is on 
the amendment offered by the gentleman 
from Venango (Mr. Dodd.) 

Mr. COCHRAN. I under&and the only 
difference between the amendment of the 
gentleman from Venango and the amend- 
ment of the gentleman from Allegheny 
is, that the gentleman from Allegheny 
moves to strike out more, and I do not 
see why that is not an amendment to the 
amendment. The gentleman from Ve- 
nango moves to strike out a certain dis- 
tinct part of this section, and the gentle- 
man from Allegheny moves to strike out 
the whole section remaining, and to insert 
other matter. Is not that an amendment 
to the amendment 4 

The CHAIRMAN. The gentleman from 
Allegheny moves a substitute for the sec.- 
tion. 

Mr. GUTFIRIE. You may callitasub- 
stitnte if you please. I propose to offer it 
as an amendment, to strike out all after 
the ‘Wction” and insert. 

The CHAIRMAN. It is not an amend- 
ment to the amendment, but, rather a new 
section, and the question is on the amend- 
ment of the gentleman from Venango 
(Mr. Dodd.) 



COXSTlTUTIONALCCM-VENTION. 556 

Mr. BARRY WHITE. I offer an amend- 
ment to the amendment offered by the 
gentleman from Venango. 

The CRAIRMAN. The gentleman &om 
Indiana proposea bo aniend the amend- 
ment, by striking out a part of it and in. 
serting the proposition of the gentleman 
from Allegheny. Fhe Clerk will read the 
amendment. 

The CLERK. It is proposed to amend 
the Arst part of the amendment proposed 
to be stricken out by the gentleman from 
Venang4 and to make it read : 

“All railroads and aanals are hereby 
declared to be priblia highways; and all 
regulationa adopted by them, in any way 
delaylng or disoriminatlng against indi- 
viduals, pnrtnenhlpq or corporations, in 
the transportation of property thereon, 
shall be void ; and none of such corpora- 
tions, nor any lessee or manager of the 
works thercon, shall make any preference 
n their own favor or betweenindividuale, 

partnerahipa and companies shipping or 
transporting thereon, in supplying cam 
or motive power.” 

The CHAIRXAN. Thequestion is on the 
amendment to the amendment. 

Mr. HARRY WHITE. Just a word of 
explanation. I sympathise entirely with 
the spirit of the section under oonsidera- 
tion; but lt appears to me, with all defer- 
ence to the Committee on Railroads and 
Canals, a little oonp\ised in its present 
shape. The gentleman from Venango of- 
fers an amendment, striking out all affer 
tho word ccsectlo~” to the word crof,‘3 in 
the sixth line, and then the words, “ex- 
wept as above excepted,” in the ninth line. 
This, you owe, would leave the seotion 
read : 

“All regulations adopted by railroad or 
canal oompanias having the et&& of hin- 
dering and dis&minating against indi- 
*duals, partnerships or oorporations, in 
the transportation of property ou suoh 
railroads or aanals, &all be void,” &o. 

I sympathise with that, and the amend- 
ment I have offered has adopted that 
feature of the motion, as indicated by the 
delegate from Venango. But the dele- 
gate from Venango, in his amendment, 
went further than he intended, I appre- 
hend, and further than the temper of this 
Convention will sustain him in. Hestrnck 
oht the expreasion, “all railroads and ca- 
nals are deolared public highways.” The 
expression in the amendment just offered 
re-inserts th& provision, and. makes the 
rest of the seotion homogeneous. 

Furthermore, the expression St having 
lhe effeot of hindering or discriminating 
against individuals, ” it seems, is a aome- 
what awkward expression, and liable to 
misoonstruction. In the amendment I 
have offered, I have stricken out the word 
“hindering,” and substituted the word 
“delaying,” I apprehend that is the bet- 
ter word, and in that connection more 
easily interpreted. 

I would call the attention of the corn- 
mittee to the fact that my amendment, 
which is really the amendment of the 
delegate from Venango, with the addition 
of the declaration that all railroads and 
canals shall be publio highways, goes as 
far in this connection as will be required, 
or as is the desire of the Convention. We 
are aiming at but one evil. Qentlemen 
familiar with the business of transporta- 
tion declare that the business of the Com- 
monwealth, on our railroads, is practical- 
ly delayed, from the fact that there are 
wheels within wheelq lines within lines, 
Union lines, Star lines and Empire lines, 
in which the otllcials of the different rail- 
road oompanies are engaged, and the 
freight transporled by those lines has d 
preference over the freight shipfled in the 
cara used by the local shipper. 

The object of thisseotion and the desire 
of this committee is to aim at that evil, 
whiah is fatal to the industries and the 
enterprise of the Commonwealth. We 
all sympathize in that, and it ooours to me 
that the easiest and simplest way this is 
done, the better. We have not yet the 
declaration that all railroads and canals 
are highways. I think the temper of this 
Convention and the tendency of the times 
require a declaration of the kmd before 
us in the organic law of the State. That 
being settled, it is proper, then, that these 
highways shall be so regulated and man- 
aged that no unjust discrimination and 
no unjust preference shall be given to in- 
dividuals or shippers in any particular 
Interest. We have provided in a previous 
section that thore shall be no disorimina- 
tion allowed in the imposition of tollsand 
freight. That question is now settled. 
We want now to meet the practical ques- 
tion, that there shall be no discrimina- 
tion or undue preference allowed in the 
furnishing of cars. Time is the essence 
in this matter. Shippers understand that 
the postponement of a day prejudicea 
their business. We want to give them 
such relief as will be immediate. I ap- 
prehend that a simple declaration, in a 
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plain way,in our Constitution and in this 
section, will accomplish all that is desired, 

Ml-. &fACVEAGH. Do I understand that 
the gentleman’s amendment covers the 
principle engrafted in the first few lines 
of the ninth section, as reported by the 
committee,preventingtransportstioncom- 
penies being formed in the interest of the 
officers of a railroad c3qJoration ? 

Mr. HARRY WHITE. I so understand. 
Mr. M~cVsac+~. Why not, then, take 

the language of the section? 
Mr. HARRY WHITE. It occurs to me 

that it is unnecessary to have it here, for 
we have it in a pevioussection, 

Mr. MACVEA~B. Where? 
Mr. HARRY WIIITE. If the gentleman 

will turn to a previous section he will dis 
cover ; in section .seven : 

“No incorporgted company doing the 
business of a commmi carrier, or the of- 
ficers or managers thereof, shall, directly 
or indirectly, prosecute OP engage in min- 
ing or manufactnring articles for other 
persons or corporatioi~ 0~ for transporta- 
tion,” c&c. 

Mr. MACVEAGH. The word cbor” has 
been stricken out. The Convention com- 
mitted itself to the policy, against my 
motion, of interdicting the ofl%rs, mana- 
gers and directors of railroad companies 
from engaging in mining or manufactur- 
ing business in cunnection with the lines 
of railroad of whic?h they were officers. 
Now, I suppose the committee, nnless it 
has seen the wisdom of the amendment I 
proffered, will adhere to that view ; and 
if it purposes to adhere to it, it is slmlsly 
i*n order to secure an intelIigent vote on 
the amendment. I suppose it will retain 
the first lines of this section and not 
strike them out, to prevent them from 
being transporters. 

Mr. HARRY WHITE. Well, Mr. Chair- 
man, a more careful reading of the seventh 
section still conveys to my mind the idea 
which the delegdte from Dauphin has in- 
dicated. The provisions are against any 
officer or manager of any of the railroad 
companies engaging in any other business 
than that of the management of the main 
line of road of which they are the offi- 
cers. It occurs to me that if it was the de- 
sign of the section under consideration to 
prevent that difficulty, the remedywhich 
we are legislating for in this instance, in 
the ninth section, is to prevent discrimi- 
nations against shippers in the furnishing 
and supplying of the necessary cars for the 
business of transportation. If there is 
any doubt resting in the Constitution as 

to the provision against individual offi- 
cem ormanagers engaging in these inside 
lines, which transport property on the 
main track, make a simple hclaration, 
by amendment ta a diflerent section, 
making it clearly impossible to do tha&: 
make it penal, if you please; make it a 
misdemeanor for any officer of any of the 
main lines of our railroads here declared 
highways to be engaged in any other 
business, or to be dire&ly or indirectly 
interested in any Line of transportation, 
except that of which they are direetly the 
officials. Make a dmpje special deelara- 
tion,that will be easily tinderstood. 

The gentleman who sits 011 my left,(Mr, 
Struthers,) who is familiar with the sub- 
ject of transport&ion, sebaait&ed to me 
an amendment whi&.ha hadGprepared on 
this subjeett,. and indicated his indention 
to offer it. I suggest to the committee 
that the purpose of this section,and the 
only purpose of this section, ia to prevent 
discriminations against shipper+ to pre- 
vent discriminations in favor of th.is slass 
of transporters and that class of trans- 
porters, and place them all on au eqml 
basis, so that producers of the Common- 
wealth will knew that they have a right 
to have their commodities transported on 
the same terms their neighbors have, 
This is a great evil. OnTy yesterday I met 
a gentleman in the course of my inter- 
course in business circles who toId me 
that he was exceedingly wea ry c 
“Wearied at what?” was the natural in- 
quiry. He said : “1 have been making out 
a schedule of tolB and freights.“’ He was 
the officer ofa coal company in a particu- 
lar part of this Commonwealth. He had 
no connection with any railroad company 
whatever. Why was he interested in 
making out the toll-sheet ? It so hap- 
pened that some of the officersof the rail- 
road on which he had to transport his 
coal were stockholders in the coal com- 
pany of which he was a member, and of 
which he practically had the direction. 
Other coal companies existed in the same 
neighborhood. They were languishing 
while this one was prospering. I listened 
to the delegate from Lycoming, (Mr. 
Armstrong,) the other day, with some de- 
gree of impatience, when he wasinveigh- 
ing against the unwisdom, so to speak, of 
this provision in the seventh section, pro- 
hibiting the oficem of a railroad com- 
pany from engaging in the business of 
manufacturing and transporting while 
acting as such officers. He mstanced a 
case where he had suffered, and a great 
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in&nest with which he was connected 
had suffered, until some railroad otlicials 
oame into tke neighborhoodand breathed 
the spirit of life into it. 

I can readily understand why that was 
so. They had facilities which the honor- 
able delegate from Lycomiug,dn his in- 
tegrity, had not the opportunity to,enjoy ; 
they had means of getting drawbaoks; 
they had advantages in the rates of toll 
which he had it not in his power b eon- 
troL 

Now, we are aiming at a great evil. We 
wish to prevent unfair discriminations in 
supplying meaus of transportation. Coal 
companies or mining companies operate 
in a particular locality. A particular offi- 
oial tails on the railroad officials for the 
furnishing of cars, and if the railroad offi- 
cials are interested, preferenee will be 
given to the apeeial company, while an- 
other company asks m vain. It cannot 
sell its commodities, because promptness 
in delivery is of the essence of the merits 
of a contract for delivering. Pass the 
amendment just oflered-we will have 
supplied a measure of relief. 

Mr. Conso~. Will the delegate pardon 
‘aninterruption? I move that the commit- 
tee rke. [“No.” L4 No.” 3 We are with- 
in two minutes of the time. 

Mr. HARBY WHITE. I shall be done in 
a moment. For these reasons I am in fa- 
vor of the spirit of the section. I want to 
make it as brief as possible. 

Mr. COBSON. Mr. Chairman : I move 
that the committee of the whole now ride, 
report progress, and ask leave to sit again. 

The motion was agreed to. The com- 
mittee rose, and the President having re- 
sumed the chair, the Chairman (Mr. 
Broomall) reported that the committee of 
the whole had had under consideration 
the article reported by the Committee on 

~ Railroads and Canals, and had instructed 
him to report progress and ask leave to sit 
again. 

Leave was granted the committee of the 
whole to sit again this afternoon. 

RESIGNATION OF MR. BARTHOLOJdEW. 

;vr. ~~R&~~RoNG. I rise, Mr- Chairman. 
&o a question of privilege, which will de- 
tain the Convention but a very few mo- 
ments. 1 have received, this morning, 
rt’rom Mr. Bartholomew, the following dis- 
patch : 

“Please withdraw my resignatiou for . 
ihe present.” 

I deem it proper, on behalf of Mr. Bar- 
.tbolomew., to state that he has beenin- 

doted to withdraw lais resignation at the 
suggestion of numerous of his friends, 
who thought it w-as not advisable that he 
should resign at this time. I beg leave 
to submit his telegram, and ask that the 
resignation be for the present withdrawn. 

The PRESIDENT. It is moved and sec- 
onded that Mr. Bartholomew have leave 
to withdraw his resignation. 

The motion was agreed to pdem. co% 
Mr. DARLINGTON. I move that we take 

a recess until three o’clock. 
The motion was agreed to, and (at one 

o’clock P. M.) the Convention took a re- 
cess until three o’clock P. M. 

AFTERNOON SESSION.’ 
The Convention reassembled at three 

o’clock P. M. 
RAILROADS AND CANALS. 

Mr. STANTON. I move that the Con- 
vention resolveitselfintocommitteeof the 
whole for the further consideration of the 
article reported by the Committee on 
Railroads and Canals. 

The motion was agreed to, and the Con- 
vention resolved itself into committee of 
the whole, Mr. Broomall in the chair. 

The CHaIRxAN. The qnestion is on 
the amendment to the amendment, ofier- 
ed by the gentleman from Indiana (Mr. 
Harry W’hite.) 

Mr. D. W. PATTERSON. Let it be read. 
The CLERK read as follows : 
“All railroads and canals are hereby 

declared to be public highways,and all 
regulations adopted by them, in any way 
delaying or discriminating against indi- 
viduals, partnerships, or corporations, in 
the transportation of property thereon, 
shall be void ; and none of such oorpora- 
tions, nor any lessee or manager of the 
works thereof, shall makeany preference 
in their own favor or between individu- 
als, partnerships and companies shipping 
or transporting thereon, in supplying cars 

or motive power.” 
Onthequestionof agreeingtotheamend- 

ment, a division was called for, which re- 
sulted fifteen in the affirmative. This be- 
ing less than a majority of a quorum, the 
amendment was rejected. 

The CHAIRJIAN. The question recum 
on the amendment of the gentleman from 
Venango (Xr. Dodd.) 

Mr. HARRY TVHITE. Mr. Chairman: I 

understood the gentleman from Alleghe- 

ny (Mr. Guthrie) to ofier an amendment 
to the amendment. 

The CEIAIR*XAN. That amendment is 
not yet in order. 
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Mr. GUTHRIE. I offered an amend- J%o officer, manageror employee of ang 
ment, but it was decided not in order at railroad or canal shall he engaged, directly 
the time when it was presented. or indirectly, in the business of forward- 

The CHAIRMAN. The question is on ing or transporting of freight or passen- 
the amendment of the gentleman from gers on the lines thereof; and all regula- 
Venango. tions adopted by the companies owning, 

Mr. TURRELL. Let the section be read controlling or managing such railroads or 
as proposed to be amended. canals, having the effect to discriminate 

The CLERK read as follows : against individuals or corporations in the 
“~11 regulations adopted by railroad or transportation of freight or passengers, 

canal companies, having the effect of shall be void.” 
hindering or discriminating agmnst indi- Mr. COCHRAN. Mr. Chairman : I only 
viduals, partnerships, or corporations, in wish to say in regard to this, that in the 
the transportation of property on such very great division of sentiment which 
railroads and canals, shall be void; and always seems to spring upon thm propo- 
110 railroad corporation, nor any lessee or sitions, I prefer,if this section is tinged, 
manager of the works thereof, shall make that the amendment of the gentleman 
any preference in their own favor, or be- from Allegheny (Mr. Guthrie) should be 
tweeu individuals, partnerships and corn- adopted. Gentlemen have been kind 
panics shipping and transportingthereon, enough to show me several propositions 
jn furnishing cam or motive power.” for amendment. I have not had an opnor- 

Mr. COCHRAN. Mr. Chairman : I hope tunity of fully considering the whole 

the amendment will not be adopted. It tenorand effectof those amendments; but, 

strikes out the first part of this section, so far as I am capable of forming a judg- 

which is all that is prohibitory on officers ment under the circumstances, and as I 

being engaged in the business of trans- understandthe propositionsof the amend- 

portation on roads which are under their ment of the gentleman fmm Allegheny, 

control or management. If this amend- I prefer it to anything else except the 

ment is voted down, then the question . . section itself. I prefer the section ; I think 

would be mised on the amendment It 1s better ; but if the committee, in the 

offered by the gentleman from Alleghe- restlessness which always arises on these 

ny, (Mr. Guthrie,) and the very que.s- questions, think there must be something 

tion would come up between that of the done that the Committee on Railroads 

gentleman from Venango.and the section have not done, then let that be done which 

itself. I hope that the amendment will the gentleman from Allegheny has sug- 

not prevail. gested. 

Mr. J. M. WETHERILL. I move to Mr. HAZZARD. Mr. Chairman : I do not 

amend, by inserting after the word %s- know what might be the import of the 

see,” the word “officer.” word “indirectly,” in the provision that 

Mr. HARRY WHITE. That is a verbal uo officer, directly 6r indirectly, shall be 

amendment. engaged in transportation. Would not 

The CHAIRMAN. It b not an amend- this imply that no ticket agent or any 

ment to the amendment, and not now in other officer on the road shall have any- 

order. The question recurs on the amend- thing,indire&ly,to do wibh transportation, 

ment of the gentleman from Venango. and, if ,so, how is the work to be done? It 

On the question of agmeingtotheamend- may be that I did not understand the 

ment, a division was called for, which re- retiding of that amendment, but if that be 

sulted twenty-three in the affirmative. so, it will require considerable constrnc- 

This being less than a majority of a quo- tion by the courts, I should think. 
Mr. MAOVEAQH. Mr. Chairman: li rum, the amendment was rejected. 

Mr. HUNSICKER. Mr. Chairman : I offer 
trust that if the sense of the amendment 

the following amendment- 
offered is the same as the section, other- 
things being equal, we should always ad- 

The GEEAIRMAN. The gentleman from here toa section drawn by a committee, 
Allegheny (Mr. Guthrie) is entitled tothe unless some clear advantage is shown to 
floor, upon the amendment which he of- result from changing the phraseology. I 
fered this morning, but which oould not think it will tend very much to facilitate 
be received till the then pending amend- our work here if we do that ; if, in other 
ment was disposed of. words, we do not adopt amendments in- 

Mr. GUTHRIE. I move to strike Out all tended to embody precisely the ideas of 
after the word %:ction,” and insert : the sections drawn by individual mem- 
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them, in preference to sections embodying &q&al, reasonable enjoyment. My im- 
these ideas drafted by an authorized pression was that we had already voted, 
standing committee of this body. that in in some previous section. It was 

Mr. GUTHBIB. I do not think the contained in a number of propositions 
amendment expresses exactly the same upon which the committee voted, but on 
sentiment expressed by the committee. inquiring at the Clerk’s desk, I tind that 
For instance, it leaves out all that part of there is nothing of that sort yet in this 
the section which relates to the distribu- article. Therefore it would be quite 
tion of cars, and I think it brings the proper to retain it. 
questionmore directly, in regard to the By reason of these omissions in the 
oBBcers being connected with the trans- pending amendment, and because it in- 
port&ion business, than the other does. eludes, as I think, improperly, any per- 
I think it more clearly defines what they sons employed in any way by a railroad 
shall not have power to do. company, I am induced to give my as- 

Mr. ANDBEW REED. I should like to sent, as between the original section re- 
ask a question. Was not that part atrick- ported by the committee and the amend- 
in out in reference to the distribution of ment to the section. 
GWS? Mr. M.4cComam. Mr. Chairman: I 

[Several delegates. ‘4 Yes.“] 
Mr. GUTERIE. 

.rose at the same time with the gentleman 
MY amendment was from Columbia, and he has said pretty 

drawn up before that amendment was mu& what 1 designed to my. 1 will 
made, and that was one of my reasons for 
drawing up the amendment, but I think 

merely add that there is in the original 

it expresses in fewer words what is abao- 
section a provision thatauthorizesall per- 

lutely necessary. 
sons to put on the road motive power and 
cars. It gives to all persons the right to 

The WAIRYAN. The question is on transport, saying, “and all individuals, 
the amendment of the gentleman from 
Allegheny (Mr. Guthrie.) 

partnemhips and corporations shall have 

Mr. BUCKALEW. I desire to call atten- 
equal rights to transport passengers and 

tion to the fact that this amendment dif- 
property.” That I understand to mean, 

f&s very much from the section in ex- 
that all persons shall have a right to put 

I think that 
Auding all employees of any corporation, 

on motive power and cars. 

whether laborers or persons employed in 
would be a ruinous provision. 

any other capacity. The section is di- I 
Mr. BUCKALEW. I rise to explain that 

rected to the OthXS and managers, those 
understood the chairman of the corn, 

who have control of the corporation. It 
mltme to have changed that. 

seems to me thisamendment, therefore, is 
Mr. MACCONNELL. If that is changed 

much too comprehensive. The section is I have nothing to say. 

better than the amendment in that re- Mr. COCHRAN. I am perfectly willing 

spect. The amendment also omits all that that shall be changeil. if it does not 

that part of the section which lays down express the idea, so that it shall express 

the principle that oars and motive power it when the section comes to be flually 

shall be furnished to all persons alike. acted On* 
The amendment of the gentleman from Mr. MACCOXVNELL. Then I would sug- 
Allegheny, t,-, ‘my right, (Mr. s. A. pup gest that the word “trausport” should 
viance,) was not to strike out that part of be stricken out in the third line, and 

the section, which is a very material part “have transported ” inserted, so as to 

c& it, but was merely to strike ont‘the read, “and all individuals, partnerships, 

concluding. words, which required the and corporations, shall have equal rights 

extension of the nse of the oars and motive to have,transported,” &c. 

power facilities to be upon call by those Mr. COOHEAR. I shall not object to 
desiring it. That was omitted for reasons that. 
stated at the time. The CHAIR&IAN. That is not in order 

Again, this amendment of the gentle- now. The question is upon the amend- 
man from Allegheny omits the commence- ment of the gentleman from Allegheny. 
ment of this section, to which I suppose The amendment to the amendment was 
no one has any objection, the general de- rejected, there being, on a division, ayes 
olaration that the works of companiesof fourteen, less than a majority of a quo- 
this character are public highways, and. rum. 
that there is an equal right vested in all Mr. HUNSICKER. I offer an amend- 
the people of the State to their common, ment as a substitute for the section. 
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The CLERK read the amendment of Mr. 
Hunsicker, as follows : 

‘4 All railroads and canals are declared 
public highways. No railroad or canal 
company shall transport freight over said 
highways for any individual, firm or 
corporation, on more favorable terms, 
either in charges or in furnishing cars or 
mot.ivo power, than are charged or fur- 
nished by said railroad or canal company 
to any other person, firm or company do- 
ing business directly with said company.” 

Mr. HUNSICKER. I desire to say but a 
single word in explanation of that suhsti- 
tute. The object we are all trying to 
reach is to prevent the formation of inside 
rings which take the cream out of the 
business. The phraseology of this amend- 
ment, in my opinion, reaches the evil di- 
rectly. It does not prevent, it is true, the 
formation of inside transportation cornpa- 
nies, but it prevents the railroad and ca- 
nal companies themselves from carrying 
the freight of those transportation compa- 
nies on more favorable terms than that of 
others, and prevents the railroad and ca- 
nal companies from extending them any 
more facilities, either in cars or motive 
pOWtX. It requires the railroad or canal 
company to carry freights upon precisely 
the same terms; that is to say, that the 
terms shall be the same with respect to 
all who use the road for the purposes of 
transportation. The amandment is free 
from the objection that it prohibits a per- 
son living along the line of the road, and 
who may be engaged in business, from 
being a director of the road, but it prohib- 
its the road itself from giving him any 
preference. As has been remarked by a 
great reformer, it has oost me a great deal 
of auxiety to produce it; and if the com- 
mittee will carefully consider the amend- 
ment, it seems to me it will meet every 
phase of the present question. 

The CHAIRMAN. The question is on the 
amendment of the gentleman fromMont- 
g-ornery. 

Mr. DARLINGTON. I ask for a division 
of the question, so that the vote may be 
first taken on the tirst paragraph. 

The CIIAIRNhiV. A division of the 
amendment is calls d for. The question is 
on the first paragraph, which will be read. 

The CLERK read as follows : 
‘I All railroads and canals are declared 

public highways.” 
Mr. COPHRAN. That same language is 

in the present section. 

The amendment was rejected, there be- 
ing, on a division, ayes, twenty-live, less 
than a majority of a quorum. 

The CEIAIRXAN. The question now is 
on the seconddivision of the amendment. 

Mr. HUNSICKER. Now, Mr. Chairman, 
with due deference to the Chair, you will 
perceive the absurdity of that division, 
because the whole of the residue of the 
section is now destroyed, for the reason 
that its language is, that no railroad or ca- 
nal company shall transport freight over 
“said highways,” &c. A division of the 
amendment was therefore impossible. Ec 
destroys and emasculates the whole 
amendment. 

The CHAIRMAN. That is the fault 04’ 
the committee, not of the chairman. 

Mr. HuNsrcKErc. I do not say it iS the 

fault of the Chair. It may be parliamen- 
tary, but it does not produce sense. 

Mr. DARLINGTON. I conslderthe vote 

just taken a very important vote, one ot 
the most important that has been taken. 
It is now the clear and well-settled prin- 
ciple of this committee that railroads and 
canals are not public highways, for we 
have so voted. [Laughter. J 

The CHAIRMAN. The question is 011 
the second division of the amendment of 
the gentleman from Montgomery. 

Mr. HUNSICKER. If the vote is to be 

taken on the section in that way, I mith- 
draw it. 

The CHAIRMAN. Itistoo lateto with- 
draw it. A part of it has been acted upon. 

Mr. HUNSICKER. Then I rise to a point 
of order, whether there is anything now 
before the committee. 

The CHAIRMAN. The second division 
of the amendment is before the commit- 
tee. 

Mr. HUNRICKER. I should like to have 
it read as it now stands. 

The CLERK read as foll6ws : 
“No railroad or canal company shall 

transport freight over said highways for 
any individual, firm or corporation, on 
more favorable terms, either in charges 
or in furnishing cars or motive power, 
than are charged or furnished by said 
railroad or canal company to any other 
person, firm or company doing business 
directly with said company.” 

The amendment was rejected. 
The CHAIRX~N. The question now is 

on the section. 
Mr. &lAcCONNEL12. A Sow I move to 

amend the section, in the third line, by 
striking out the word ‘*transport,” and 
inserting the word “have,” and by insert- 
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ing the word “transported” after the 
word “property ;I’ so as to read : “911 in- 
dividuals, partnerships and corporations 
shall have equal right to have persons and 
property transported thereon.” 

The amendment was agreed to, there 
being, on a division : Ayes, forty-three ; 
noes, seven. 

The CHAIRMAN. The question now is 
on the section as amended. 

Mr. WORRELL. I ask leave to have 
the section read as amended. 

The CLERX read as follows: 
“All railroads and canals are declared 

public highways; and all individuals, 
partnerships and corporations shall have 
equal right to have persons and property 
transported thereon, except officers and 
partnerships, composed in whole or in 
part of officers of each respective railroad 
or canal, who are hereby prohibited from 
engaging in the business of forwarding or 
transporting on the lines thereof; and all 
regulations adopted by the companies 
owning, controlling or managing such 
railroads or canals, having the eflect of 
hindering or discriminating against indi- 
viduals, partnerships or corporations, ex- 
clept as above excepted, in the transpor- 
tation of property on such railroads and 
canals, shall be void ; and no railroad oor- 
poration, nor any lessee or manager of the 
works thereof, shall make any preference 
in their own favor or between individuals, 
partnerships and companies shipping and 
transporting thereon, in furnishing cars 
or motive power.” 

Mr. BIJCHALEW. T wish to make a ver- 
bal correction, in the ninth line, to strike 
out the word %xaepted,” so 83 to read, 
66ezZcept as above.” 

Mr. COOHRAN. I think it is better as it 
is, “except as above excepted.” It is a le- 
gal phrase, perfectly well understood. 

Mr. BUCKALEW. If the chairman of 
the committee wishes that word in, I do 
not press the suggestion. 

The CHAIRMAN. The question is upon 
the section as amended. 

The section as amended was agreed to. 
The CIXAIRIV~AN. The next section will 

be read. 
The CLERK read as follows : 
YEL’TION 10. Any combination, under- 

standing or agreement by and between 
any railroad companies, or by and be- 
tween any railroad and coal or other com- 
panies, relative to increasing their rates of 
transportation of freight or passengers, or 
the prices of mined or manufactured pro- 
ducts, shall work a forfeiture of their 

charters; and the TJegislature shall pro- 
vide by law for the proper enforcement of 
this section. 

Mr. LILLY. I hope the chairman of the 
Committee on Railroads and Canals wili 
explain this section. I should like to 
know something about it. 

Mr. KAINE. I move to amend the set- 
tion, by striking out all atter the word 
%harters,” in the fifth line, to the end of 
the se&en. The words which I propose 
to strike out are, “and the Legislature 
shall provide by law for the proper en- 
forcement of this section.” The section 
will then read : 

“Any combination, understanding or 
agreement, by and between any railroad 
companies, or by and between any rail- 
road and coal or other companies, relative 
to increasing their rates of.transportation 
of freight and passengers, or the prices of 
mined or manufactured products, shall 
work a forfeiture of their charters.” 

The CHAIRXAN. The question is on 
the amendment of the gentleman from 
Fayette, to strike out all after the word 
“charters,” in the fifth line. 

M~.CO~RAN. I want to say here, Mr. 
Chairman, that this is the only section in 
this report, according to my recollection, 
which provides in itself for its enforce- 
ment. There is a general section follow- 
ing after this, providing for penalties for 
the infraction of the sections which have 
been already passed, so far as they involve 
penalties. But this section, suggested by 
one of the most intelligent gentleman of 
this Convention, and I believe incorpora- 
ted in this report, very nearly in his lan- 
guage, after it had been carefully consid- 
ered by the Committee on Railroads, is of 
such a structure that we preferred to leave 
it out in this form. 

If the gentleman from Fayette strikes 
this out, for this involves no special legis- 
lation, tho section will be without a sanc- 
tion. There is nothing special about the 
legislstion required here. It requires 
general legislation to carry out this sec- 
tion. I believe the gentleman from Fay- 
ette objected to a previous section because 
it required special legislation in each par- 
ticular case, and he succeeded in having 
it stricken out on account of the opposi- 
tion, as I presume, of the members of this 
body to putting it in the power of the 
Legislature to bring about special legisla- 
tion. This, however, is a section which 
is to be enforced by general legislation on 
the whole subject, matter of the section 
itself; and the committee felt that it was 
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best to leave it there. After considering 
the subject with some degree of maturity, 
we thought it best to leave it there; we 
thought that nuder the circumstances of 
this section and its peculiar relations, it 
was advisable to leave the providing of 
penalties for offending against this sec- 
tion in the hands of the Legislature. 

I confess, Mr. Chairman, that I feel al- 
ways, on these questions, surrounded, al- 
most crowded, with difficulties ; because 
the subject is, by the admission of every 
gentleman who is willing to treat it can- 
didly, not only a new one, but it is a very 
difficult one. In this particular case, as I 
said before, the committee felt (and they 
considered it deliberately and without 
prejudice or passion) that they had better 
leave the penalty for the violation of this 
section to be provided by the Legislature. 
Several gentlemen here have said that we 
cannot ignore the Legislature of this State. 
I do not propose to ignore it. 

Mr. C~JYLER. Allow me to inquire, how 
can it be said that the provision of the 
penalty is left to the Legislature when 
the penalty is prescribed and put in here 
expressly 7 

Mr. COCBRAN. “ The Legislature shall 
provide by law for the proper enforce- 
ment of this section,” is the language; 
that is to say, the penalty is forfeiture, 
but the manner of enforcing it is left 
to the Legislature. The gentleman 
from Philadelphia is right as to the 
penalty of forfeiture being declared 
here, and I am very glad he has corrected 
me. I was in error as to that; but the 
machinery for enforcing the penalty was 
what the committee did not wish to 
interfere with. We leave that to the Leg- 
islature to provide. 

Mr. DARLINQTON. Mr. Chairman: I 
have not taken any part, so far, in the 
discussion of any of the questions under 
this report [laughter.] But ;I do not wish 
the committee to understand that I am 
e&n-ely indiiferent to what becomes of 
this article ; nor do I propose to make any 
special confession here of the position I 
occupy. It is not necessary that I should 
do so. We are all here equals, entitled 
to say what we thinkright, keeping with- 
jn the true limits of debate, and to di+ 
cuss what we see fit to discuss. I have 
left the discussion of these questions, so 
far, to those who I had a right to suppose, 
and justly, were better acquainted with 
the general subject than I am; and the 
aommittee will, therefore, pardon me now 

for a few remarks which I propose to 
offer in reference to this section. 

It proposes to prohibit any agreement 
between two or more railroad companies 
to enhance their prices for freight or pas- 
sengers. If, in their experiments, in their 
eflorts to do ‘good to the public, if you 
please, in their anxiety to gain trade, 
they should make a mistake and put the 
prices of freight and passengers lower 
than they cau be afforded, and should af- 
terwards attempt to raise them so as to be 
remunerative, this section declares that 
that shall work a forfeiture of their char- 
ters. Now, is that what this committee 
means? Is it possible that we mean to 
Say to any incorporation, any set of men 
who combine their capital for the publia 
good as well as for their own, and who ex- 
periment and find out that in the experi- 
ment they have made they are doing a 
losing business, that they shall not, by 
any agreement, enhance prices? I can 
well understand what the committee de- 
signed to accomplish. They wished to 
prevent unjust combinations against the 
people, and to do that is perfectly right. 
I shall find no fault with it. Any corn bi- 
nations between two or more railway com- 
panies, to enhance their prices beyond 
what is just and equitable, ought to be 
denounced ; but if, in the effort to do the 
best for the community, to carry freights 
and passengers at the lowest rates possible, 
they should perchance discover, as, if I 
am not mistaken, railway companies have 
discovered, that their rates do not pay, 
may they not enhance them? The section 
does not precisely say they shall not, but 
it is, that they shall not agree to enhance 
them, that there shall be no understand- 
ing between the parties that they shall 
enhance prices. 

Is that right? How is this agreement 
to be made out 4 Two railway companies, 
if you please, running in opposite direo- 
tions, one east sod west, another north 
and south, connecting or non-connecting, 
find that they are both doing a losing 
business, that they must either wind up, 
and the public he deprived of all benefit 
of their ways, or they must iucrease their 
prices, and thev do it at the same tima 
and to the same extent-is that to be the 
evidence of agreement between them? 
Because they do agree, because they think 
alike, and act alike, is that to be set down 
as the evidence on which they are to lose 
their charters ? I do not believe we mean 
any such thing. Let the committee who 
have this in charge frame their proposi- 
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tion in such a way as to express clearly sary to re-take any of the powers they 
what they mean, that there shall be no have granted in order to conduce to the 
unlawful and unjust combinations be- public safety, they will make short work 
tween railway companies for their own of whoever stands in the way of their re- 
special advantage, apart from that which taking it. But that is no reason why this 
is necessary to secure a reasonable com- legislation should violate cardinal princi- 
pen&ion to them, and I suppose they pleaof political economy and of legisla- 
would flnd it to meet the views of the tive economy. Your Legislature either 
committee of the whole ; but as it is now, has, or may have, unlimited control of 
I look upon it as most unfortunately oon- the rates which these corporations may 
trived, and as susceptible of the dilllculty charge. In very many oases-1 incline to 
which I have suggested. I rose merely the opinion, in every case-your Legisla- 
for the purpose of making thissuggestion. ture, to-day, to-morrow, at any time, may, 

Mr. MACVEAQH. I should be very in the interests of the people, prescribe 
glad, Mr. Chairman, if I could have the the maximum rates these corporatious 
ear of the committee for a very few min- may charge. 
utes, to ask their careful attention to this Mr. COCHRAN. Will the gentleman 
matter, even (if there is any distinction of from Dauphin allow me to ask him one 
views on the subje&) of those members question? 
who are the most advanced in their de- Mr. MACVEAQH. Certainly. 
sire to place thorough-going restrictions Mr. COCHRAN. His remarks give rise 
upon railway corporations. I would like to a point ot which I have very great 
them seriously to consider, apart from the doubt and difficulty. As I understand it, 
excitement and the prejudices of this the charters of the railroad companies, 
debate, if it has engendered any, whether and probably other transportation compa- 
or not any good object can possibly be nies in this State, allow charges to a cer- 
attained by this section. Look at what it tain extent, say three or four cents per 
proposes to do, Mr. Chairman. It pro- ton per mile. That is part of their char- 
poses to prevent the owners of property ter, and that charter has been accepted by 
whoowe certain duties to the public from the stockholders ; they have subscribed 
consultiuq together and deciding, from their stock, and the company hasbeen or- 
time to time, what rates, with the permis- ganiaed under it. Now, does the gentle- 
mison of the people, they ought to charge. man from Dauphin hold, for I confess 
That is it. You visit with a penalty of that I have not yet been able to hold that 
extermination the simple act of com- view, that the Legislature or any other 
parison of opinions as to the rates to be power as it exists now, can, under the 
charged within the limits you yourselves Constitution of the United States, out 
prescribe. down below that sum specified in their 

Gentlemen, this legislation is against charters the amount of charges that can 
all political economy, modern and ancient. be made by the railroad companies. 
I beg you to believe that it is utterly un- Mr. MACVEAGIH. I will answer the 
wise to allow the existence of any pro- gentleman as fully and as frankly as I am 
perty whose owners may not meet to- able. I am bound to say to him that the 
gether, peaceably and lawfully, and com- limited study I have given to the subject 
pare their views as to the prices at which leads me to suppose that an entirely dis- 
they will allow the use of such property. proportionate importance has been given 
The Legislature maylimit the rates. Even to that clause of the Constitution of the 
if such a matter is now within the deoi- United States, and that it never was in- 
sion in the Dartmouth college case, and a tended to apply to the charters of corpora- 
charter heretofore granted may not be tions which are public creatures, but that 
impaired in that respect, no man doubts it was wholly applicable, if applioable to 
that the people of this country are masters acts of sovereignty, such as charters, at all, 
of its oorporations, and of its territory, and to those of an exclusively private charac- 
ofall creatures, artificialor natural, within ter. 1 grant, however, that in very many 
it ; and if there is a clause of the federal States, before the vast political signifi- 
Constitution which stands in the way of cance of that question was apparent,. ju- 
the resumption of their sovereignty, that dioial tribunals have held that it was ap- 
clause will disappear before their will. plicable precisely to such questions as the 
Who doubts it i’ Either by judicial deci- gentleman from York indicates. In a 
sion or by constitutional amendment, if very short time all the political aspects of 
the people of this country think it neces- the question will be presented to the 
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court of last resort in America, and the Mr. H. TV. PALMER. Mr. Chairman: 
people will know whether they do have What has been said, heretofore, with re- 
control of the corporations or not. For spect to this section, has referred to rail- 
in the State of Illinois a question upon road companies, and such understandings 
this identical subject is now being pre- as they may have between themselves 
pared for decision, and if the people have with reference to freight and passengers. 
not the power now, I repeat my convie- It will be observed that the section goes a 
tion that they will speedily take it to great dealfurther and:covers more ground. 
themselves. But whether they do or not, It refers to coal companies and to all other 
is forthem to decide. They are ultimately corporations and companies, and it con- 
sovereign and master in this matter, as tams a provision which is wide of any- 
in all matters of political cognizance in thing that has hitherto been contemplated 
these United States. by this Convention, or which has hereto- 

But that is no reason why we for one fore existed in the Constitution of any 
moment should transgress the proper and Commonwealth. 
natural limits of legislation here. Even The Committee on Railroadsand Canals 
if gentlemen believe that, although this in this section undertake to establish 
provision is transgressing constitutional rules of trade, and to place restrictions 
limita,tbat and the legislative character of within which trado shdll move, and they 
this article is to be excused upon the put these restrictions, not only upon com- 
ground thitt the Legislature cannot be panies that have received their chartered 
trusted to deal with the subject, still to rights from tbo Commonwealth, but upon 
such menlwould say that, as members of all other companies and partuerships do- 
the Legislature, it would be in my judg- ing business within the State. I do not 
ment simply moristrous to enact a law of know who asked for this section. I do 
thischaracter. Ido not doubt that evilscan not know, even, who is the intelligent 
be pointed out. I do not doubt that great delegate alluded to by the chairmarl of 
abuses may have grown up, but I do beg the Committee ou Railroads and Canals 
you to believe that the correction of these as having jntroduccd it, and therefore, 
evils IS not to be found in the legislation without meaning any disrespect to nny- 
that we are asked to euact. body, it stems to me as if this was soroe- 

Suppose there are two great railroads body’s hobby, ridden into this report to 
tapping the coal regions of this State, in meet some special case of individual hard- 
the Luzerne regiou and the Schuylkill re- ship. I will venture to say that the author 
gion ; is it not for the public interest that of it does not live in either of the five an- 
theyconsidertogetherand compareviews, thracite counties of the State of Pennsyl- 
and decide, within the limits of the law, vania, for if he did he would have known 
for what rates they can afford to carry the that the adoption of this section and its 
coal to market. enforcement would put the Wyoming 

Mr. HAY. If the gentlemen from Dau- and Lackawanna coal regions under the 
phin will permit the question, I will ask sheriff% hammer in ninety days. 
him whether be thinks that any constitu- For three years coal has been mined at 
tional provision can possi bly prevent such an actual loss to the producer of from 
an understanding P twenty-five to fifty cents per ton. Bank- 

Mr. MACVEAQH. Certainly I do not ruptoy and ruin began to stare this re- 
suppose it can ! It is one of the gravest gion in the face. Why ? Because, owing 
objections to this legislation, that it goes to the competition between rival railroads 
beyond the proper scope of legislation, and and rival coal companies, the price of coal 
therefore it is amenable to the criticism in the Xew York and eastern marketswas 
made by Shakespeare, a great master of too low, and it was ouly at the last hour 
the art of politics, as well as of the art of that they agreed to combine together auti 
poetry, that such statutes “stand in mock agree that the price of coal in sew .York 
and not in mark.” I beg gentlemen to and Boston should be put at such a figure 
thoughtfully and carefully consider this that the producers could live. That agree- 
section. I have made these objections ment, combination or arrangement, per- 
with great diffidence, because I know that fectly lawful and perfectly just, has beeu 
earnest men, seeking a cardinal remedy in operation for four or five months, :uid, 
tbr these evils, think they have found it in place of the gloom aud despoudeucy 
in this section, but I am compelled to ap- that overspread thoso regions, buoyaucy 
peal to their sober second thought before and cheerfulness have taken their place, 
they adopt it, and there is now a prospect that the own- 
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ers of these mineral lands will receive 
some remuneration for the value which 
is within their bosoms, when it is taken 
and shipped abroad, and that these great 
carrying and mining companies obtain 
some return upon their great investments, 
and will not be bankrupt within this year 
or next. 

As I said, I do not know in whose inter- 
est this proposition has been made, but I 
am sure that it is not in the interest of the 
miners, the carriers nor the mantifactnr- 
ersof the State of Pennsylvania. I do not 
believe that tbis Convention, composed of 
the representatives of the people of the 
State, care to put into their Constitution a 
provision distitiminatingagsinsttheirown 
people, and in hvor ,of the people of other 
States. Nearly all the coal from the re- 
gions named is sent to New York and 
eastern markets. Very little of it flnds 
sale in Pennsylvania, and nnles9 an ade- 
equate price can he obtained for it, enough 
to pay for raisingand transporting it, then 
we sell the bowels of our earth for noth- 
Ing, or give it away to the people of other 
States, and ruin ourselves otherwise in 
min%g and preparing it. That result I 
do not desire to see, and I do not expect 
the representatives of the people of Penn- 
sylvania, here assembled, desire to see it, 
either. The mineral resources of the State 
are not only the pride of the people of the 
State, but they are the wealth of the State, 
and our duty is to foster their develop- 
ments and not retard them ; and it isonly 
by combinations of some kind between 
producing companies and the carrying 
companies that a sntllcient price can be 
obtained for our great mineral staple in 
the markets abroad. Heretofore these 
companieshave been competingand ffght- 
ing with each other down to the verge of 
hankrnptcy. Nolr, better counsels have 
prevailed, and, by combinations, they 
have put the price of coal in the New 
York market at about five dollars a ton, 
enough to pay for laising and transport- 
ing it, the result of which is that the pro- 
ducing interest is prosperous and gets its 
pay, the carrier gets his pay, the miner 
and the laborer get their pay, and the 
manufacturer is benefited, because the 
price of coal is always uniform, and he 
knows what he has to contract for, and he 
can arrange his business accordingly. 
Even the people, who have nothing to do, 
directly or indirectly, with the production 
or the consumption of coal, are benefited 
by the establishment of a nmform rate. 

This section would not benefit the indi- 
vidual proprietor of coal mines, if any in- 
dividual proprietor exist.s. The day for 
individual proprietors has gone by. The 
business for mining coal has now become 
so extensfve, and so expensive, that indi- 
vidual proprietors can no longer carry on 
the work. The upper veinsof cval, above 
water level, have been mainly mined out, 
and now,to sink a shaft, toerect a breaker, 
and to put fn the necessary engines and 
machinery for the production of coal, costs 
a large fortune. And when the risks in- 
cident to the bnslness are taken into ac- 
count, the strikes and the accidents, the 
npheavcls and the down casts, the faults 
and the finctuations of value, and prices 
that have pprtalned to this trade, there 
is no man who possesses sutilcient for- 
tune who is willing to assume the risks 
of mining coal, and therefore It can only 
he carried on by large companies with ag- 
gregated capital. The business has passed 
into the hands of large companies, and 
for the protection of these companies that 
contribnteinsolargeameasnretothepros- 
perlty and we&h of thestate of Pennsyl- 
vania, this section ought not to be adopt- 
ed. 

Mr. DCVDD. I offer the foUllowing sub- 
stitute for the section - 

The CHAIRMAN. That is not an amend- 
ment to the amendment, and not in order 
at this time. There is an amendment 
pending, offered by the gentleman from 
Fayette (Mr. Kaine.) 

Mr. DODD. I desire simply to make a 
change - 

Mr. COCHRAN. The gentleman from 
Venango ~111 pardon my interrq%ion, I 
am sure; but I would suggest to the gen- 
tleman from Fayette to wfthdraw his 
amendment forthe present,and allowtbe 
gentleman from Venango to offer his snb- 
stitnte. 

Mr. KAIIVE. Let the substitute be read. 
The Ct,EAx read as follows : 
“No combination, understanding or 

agreement shall be enteredintoand made 
by and between railroad companies, or 
by and between railroad companies and 
other companies, or individuals, to in- 
crease their rates of tranrrportatlon of 
freights, for the purpose of afieeting the 
prices of mineral, manufactured or agrl- 
cultural products.” 
Mr.KAtNE. Ioffered tbeproposednmend- 

ment, as I supposed the part I moved to 
strike out would be of no practical pnr- 
pose to the sectian, if thesection was to be 
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available at all; if it was to be of any 
value as an amendment incorporated into 
the Constitution. If all we have heard in 
this Convention, this winter, in regard to 
the intluence of these corporations on the 
Legislature of Pennsylvania he true, an 
act of Assembly to carry the provisions of 
this section into effect would never be 
pasaed while the world stands. We 
have a law now upon the statute book 
precisely such as is required to enforce a 
provision of this kind, and there is no ne- 
cessity of putting it here, because that 
would coniine the law to this special 
thing; but as the amendment of the 
gentleman from Venango does not em- 
brace anything of that kind, andas it may 
be adopted by the committee, I with- 
draw my amendment. 

The CHAIRMAN. The amendment of 
the gentleman from Fayette is with- 
drawn. The gentleman from Venango 
offers an amendment which has been 
read. The question is on that amend- 
ment. 

Mr. DODD. I wish to say, in relation to 
the amendment which I have offered, 
that I have left out that part of the seep 
tion whtch inflicts the penalty of forfei- 
ture of the oharter for this reason : It will 
be seen that section thirteenth provides a 
system of penalties for the violation of 
different sections of this article as report- 
ed. I said, yesterday, and I repeat to-day, 
that in relation to several sections which 
we have adopted here, they are simply 
worthless, unless we affix a penalty to 
them; and when we come to se&ion 
thirteenth, 1 shall advocate the penalty 
of a forfeiture of charter for the violation 
of this sectionand other sections. I would 
prefer that it all be left until we come to 
that section, and then let us afax penal- 
ties to such sections as we desire. 

In relation to the other alterations I 
have made, I do not know whether it was 
the object of the committee to reach the 
same point I have in view in my amend- 
ment. Certainly, this section, as reported 
by the committee, is open to the criticism 
made by the gentleman from Dauphin, 
and I cannot support it. But combina- 
tions between railroad companies to raise 
their freights, not for the purpose of tlxing 
upon a fair nnd justpro rata of freight 
upon diflerent products, but for specula- 
tive purposes; for the purpose of raisiug 
the price of coal, or grain,or oil, or what- 
ever it may be, strike me as conspiracies 
and high crimes, and we should put an 
end to them in Pennsylvania, if we can. 

Why, sir, the argument of the gentle- 
man from the ooal regions convinces me 
of rhe wrong of anything of that kind. If 
the coal mines are played out in certain 
parts of the State to such an extent that 
coal cannat be mined for less than five 
dollars per ton, while there is plenty of 
coal in other partsof the State that can be 
furnished for three dollars per ton, shall 
we put it in the power of the railroads to 
say that the consumer shall pay five dol- 
lars for every ton, in order that every 
mining region of the State may be pro- 
tected ‘? If the railroads may put an arbi- 
trary price of tlve dollars per ton on coal, 
they may fix the price at ten or fifteen 
dollars. They should have no power of 
that kind whatever, and we should put a 
stop to it if possible. 

Mr. TURRELL. The objections which 
are made to this se&ion are similar to 
those that have been made to every sec- 
tion reported by this committee by a 
great majority of the gentlemen who have 
discussed them. They alladmit that there 
is an existing evil which this section has 
been intended to reach ; and gentlemen, 
while admitting that, simply And fault 
with the action of the committee. No man, 
save the gentleman from Venango, has 
presented anything to oorreot the defi- 
ciencies of the section. The gentleman 
from Chester says he can understand 
what the committee would be after; that 
there is an injustice long existing which 
they are after; but he simply stops there 
with this fault-tlnding, and so with other 
gentlemen. 

That is suthcient for me to say, perhaps, 
on that point. Every gentleman who has 
spoken simply stops there. Now, I say 
the committee have done well in report- 
ing this section. 

Mr. MACVEAWI. I know the gentle- 
man does not desire to mis-state me. I 
said I drd not understand that any evil 
exists in a comparison of views, and in 
reaching a common conclusion by differ- 
ent carrying companies as to rates of 
carriage, either of person or of property, 
and an agreement upon rates within the 
limits of the law. If there is I have only 
to say that I am not aware of it. 

Mr. TURRBLL. That is a question as to 
whether the gentleman knows of the ex- 
istence of the evil contemplated by this 
section, or whether there is such an one 
existing, contemplated in the section, 
which has not been brought to his notice. 

We have heard from various sections of 
the State, not only in relation to coal, but 
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in relation to other matters, partioularly 
in relation to oil. The gentleman from 
Penango informed us, a day or two since, 
of oombinations of railroad companies 
for the express purpose of raising the 
price of oil. Why? Because, I suppose 
from previous oircumstanoes, that produc- 
tion had been stimulated beyond what 
was legitimate, and therefore the prinoi- 
pies of the old law of demand and supply 
had been violated by the over-produotion 
and consequent reduction of the price, 
and therefore to overcome that, in the in- 
terest of these companies, they made those 
combinations. 

The samething, it seems to me, is shown 
in relation to coal, in the speech of the 
gentleman from Luzerne (Mr. Palmer.) 
I think, if you are to judge from the re- 
ports in the public prints, from time to 
txme, that the nrinoiple reason why this 
reduotion in the price of coal, referred to 
by the gentleman from Luzerne, took 
place, arose from the fact that during the 
war the production had been stimulated 
by the high prices, and when that was 
over and the demand fell off, there was 
over-production. I have so seen it stated 
in the papers devoted to this subject, and 
that there was a consultation,oranunder- 
standing amongst these very compames 
that must produce less or agree among 
themselves to charge more or they would 
not get remunerative prices. The result 
was, competition was destroyed and the 
consumer victimized. 

Now, what is the result of all this 9 The 
gentleman from Luzerne says everybody 
is benefited by the increase of prices. The 
coal companies are benefited undoubted- 
ly. He says the manufacturers are bene- 
fited. I cannot see how; but I can see 
that if the prioe of a product is enhanced 
to the manufacturer, the product which 
that manufacturer makes is necessarily 
enhanced to the consumer, and all this 
comes back at last upon the people who 
pay for these products. That is the way 
it strikes me. 

Mr. H. W. PALMER. The manufactu- 
rers are in New York and Massachusetts. 

Mr. TURRELL. The gentleman from 
Luzerne refers to New York and Mama- 
chusetts. That may be in his opinion, 
but New York and Massachusetts manu- 
facture very extensively for the rest of 
the United States, and they must have a 
price for their products somewhat in pro- 
portion to the expense that they incur in 
making those manufactures, and if they 
sell the produots to the rest of us the in- 

creased oost comes back upon us; we 
have to pay it all. The result is that the 
reason whioh he gives operates simply to 
the benefit of the miningregions in which 
he lives, to the injury of the general pub- 
lic. I know we have to pay larger prices 
for coal than we did some time ago, and I 
am satislled that it has been in conse- 
quence of the combinations of these oom- 
panien to raise the price. 

Now, sir, it seems to me that something 
like that here proposed should beadopted. 
I have no objection, so far as I am con- 
oerned, and would prefer, perhaps, that 
the amendment which has been offered 
by the gentleman from Venango should 
be adopted in preference to the section, 
because it obviates some of the objections 
which have been made to the se&ion as 
reported, and which are, perhaps, more 
serious in their nature than would at first 
be apprehended; but 1 cannot see why, 
when there is an admitted evil here, we, 
asa Convention, shouldnot do something, 
by the declaration of a general principle, 
to correot that evil if possible. 

Mr. 1~. W. PALMER. Will the gentle- 
man allow himself to be interrogated? 

Mr. TURRELL. Yes, sir. 
Mr. II. W. PALMER. I desire to ask the 

gentleman whether he thinks it is any 
orime or sin for four or five coal operators, 
or ten or twenty coal operators, in the an- 
thracite counties of the State of Pennsyl- 
vania to say that they will limit produc.. 
tion, that they will not produce more than 
so many tons a year, because to produce 
any more than that would resnlt in loss? 
Is it any crime to do that P 

Mr. TURRELL. No, sir; they have a 
right to do it. 

Mr. H. W. PALMER. Now, could they 
do it under thissection? 

Mr. CORSON. Mr. Chairman : I will 
announce, at the oommenoement of 
my retnarks, that I am in favor of the 
report of the Committee on Railroads, 
so that no gentleman will have any oc- 
casion to ask me, when I get through, 
upon which side I have addressed the 
committee of the whole. I desire to say 
right here that I believe in the report of 
this committee, because I believe that all 
%trlkes” are unlawful, and ought to be 
struck down and forever hereafter pro- 
hibited ; and if it is unlawful for the poor 
laboring people of this oountry to combine 
together toraisetheirwages, itis unlawful 
and unholy in these great corporations to 
combine together to raise their prices of 
freight. 
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The objection to the amendment pro- 
posed by the gentleman from Venango is 
this : That you would always have to 
prove that the combination was for the 
purpose of affecting the prices of mined, 
manufactured or agricultural products ; 
and that would involve a very serious dif- 
ficulty, whilst, if we take the report of the 
eommiltee, and if we intend to adopt any- 
thing on this subject, it is perfectly clear 
as it came from the committee, but I do 
maintain that if we adopted the sugges- 
tion made by the gentleman from Fay- 
ette, to strike out the last paragraph, then 
we should have no tribunal by which we 
could ascertain when the charter should be 
forfeited. Gentlemen on the other side 
may throw up their hands, but I shall not 
cringe to corporations. 

Mr. KAINE. Will the gentleman allow 
me to say a word? 

Mr. CORSON. Yos, sir. 
Mr. RAINE. I said in my short ntate- 

ment that I had made the proposition to 
strike out that part of it, because we had 
an act of Assembly now on the statute 
book upon that very subject. 

Mr. CORSON. What has that got to do 
with the Constitution ? The fact that we 
have acts of -4ssemblyis noreasonwhy we 
should not make a Constitution. That 
has nothing to do with this case,’ and the 
fact that this is already in the Constitu- 
tion would he no argument either ; for we 
want unalterable fundamental law on this 
question, which the Legislature cannot 
change. 

I agree with gentlemen who have pre- 
ceded me, that there are many clauses in 
the old Constitution that we might adopt 
intact; but I do maintain that there are 
manF which have been presented to us by 
this committee wbioh we ought to adopt, 
but which, for some reason or other, the 
members of this Convention seem afraid 
to touch. It is no new principle, as assert- 
ed by the gentleman from Dauphin, (Mr. 
MacVeagh,) to prevent unlawful combina- 
tions for the purpose of raising prices; 
but, on the contrary, it is as old as the 
common law, and is familiar to every stu- 
dent of Blackstone. The only question is : 
Shall we have the courage to apply the 
principleto powerfulrailroad monopolies? 
I certainly am in favor of it. 

Mr. J. 31. WETRERILL. Mr. Chairman: 
I desire IO say a few wordsin endorsement 
of the address which baa been so ably de- 
livered by the gentleman from Luzerne 
(Mr. H. W. Palmer) upon this subject, 
which is one of very great importance to 

the county that I have the honor, in part, 
to represent. It seems to me that the sec- 
tion as reported from the committee is an 
overthrow of all the business principles 
which have prevailed since the penetra- 
tion, at least, of one of the great public 
works into the Schuylkill region. 80 far 
as I now recollect, which is a period of 
twenty-five years, the rates of toll and 
transportation have very frequently been 
arranged by consultation. In the earlier 
days of the history of that region it was 
by consultation with the individual ope- 
rators that a rate of tolls was fixed which 
was equally to their advantageand that of 
the company transporting tbe coal. It 
seems to me that this section would over- 
throw that well-established principle in 
the management of that business. 

It has been remarked by the gentleman 
from Montgomery that a section of this 
kind should be introducedm the Constitu- 
tion because the combinationsof workmen 
and miners, for the purpose of obtaining 
a fair rate of wages, are prohibited by 
law. I am not aware that any suoh law 
exists; at all events I well know that for 
the last five or six years, in the county of 
Sohuylkill, and I believe in the county iIf 
Luzerne, these combinations of miners 
have assembled, and they have awem- 
bled peaceably together, and discussed 
the rate of wages; and they have been 
found entirely beneficial to themselves 
and beneticial to the trade in general. 
It is true, as is well known to this 
Convention, that some two or three 
years ago, in obtaining, as they thought, 
a proper compensation kx their ser- 
vices, it was necessary for them to sns- 
pend, for a short time, their labor, and if 
such a section as this had been then ex- 
isting in the Constitution of the State of 
Pennsylvania, it is doubtful whether that 
difficulty would have been settled with- 
out either a resort (perhaps) to harsh 
measures on the part of the authorities, 
or by a disregard of the law on the part of 
those who were ooritonding for their 
rights. 

Mr. UORSON. Will the gentleman allOW 
me to correct him ? 

Mr. J. M. WETHERILT~. Yes, sir. 
Mr. Consow. I said that all strikes 

among the rich, as well as among the 
poor, ought to be prohibited bv the Con- 
stitution. 

Mr. d. hi. WETHEIIILL. I do not think 
the gontlemln’s remark interferes with 
my argument at present. I wish merely 
to yuy that, by a combination of the coal 
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operators, of the coal companies, and of 
the railroad companies, and a consulta- 
tion with the miners who were then upon 
a strike, this difficulty of the exorbitant 
price of w-ages was happily settled, and 
tbe coal trade of the region has been in a 
comparatively prosperous condition ever 
since, and the price of coal has not been 
enhanced to the consumer by that pro- 
ceeding in any measure whatever, so far 
as 1 am informed. 

Therefore, I say in regard to these com- 
binations of railroads or coal companies, 
so far as they have come under my obser- 
vation, they have been beneficial, have 
been productive of advantage to the pro- 
ducer of coal, to the coal company, and to 
the railroad company, and to the opera- 
tives and miners themselves, and to the 
consumer also, because they have provid- 
ed a regular supply of that fuel, and they 
have prevented strikes and disorders, 
which, previous to such combinations, 
were of frequent occurrence in that coun- 
ty: and I think it would be a calamity, at 
least to that portion of the State which I 
represent, to introduce such an article in 
the Constitution, prohibiting a fair and a 
free and a full conversation and consulta- 
tion with regard to what is to the advan- 
tage of the carrying companies, of the 
operatives, and of the miners and labor- 
ers who are the producers of coal in this 
State. 

Now, in reply to a remark of the gen- 
tleman from Venango, (Mr. Dodd,) that 
this combination was liable to put up the 
price of coal, and that that should not be 
allowed, because coal could be produced 
in other regions of the State of Pennsyl- 
vania, let me tell him, if he does not 
know it-probably he does-that no- 
where else in the State of Pennsylvania, 
or in the world, is there such another arti- 
cle as anthracite coal. It is a fuel that 
must be had, that must be procured ; and 
any proposition, either in the Constitu- 
tion or in the law, that would diminish 
the production of that fuel would be a 
national calamity. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Venango. 

Mr. J. PHICE WETEERILL One word, 
Mr. Chairman. I hope we shall under- 
stand this section in all its bearings be- 
fore we vote upon it; because, as I read it, 
it seems to me the Cnmtnittee on Rail- 
roads have been trenching upon the du- 
ties of other committees. Do the Com- 
mittee on Railroads mean to say by this 
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section that any agreement between cotn- 
panies to raise the price of manufactured 
products shall be in violation of law, and 
shall work a forfeiture of their charters? 
Do they mean to say that, with regard to 
all the manufacturing interests of this 
State, in all their varied forms, all the 
trade organizations that have been estab- 
lished and that to-day exist, regulating 
and governing the movements of every 
distinct and separate trade, no chartered 
companies shall unile or agree between 
themselves, or with individuals, to regu- 
late the value of their products ? Do 
they mean :to say that if I, as a woolen 
manufacturer, aoting under the charter of 
the State,dare not meet my fellow-woollen 
manufacterers, because there has been 
either an increase or a diminution in the 
supply of wool, to regulate the value of 
my product with them? Do they mean 
to say that if there is a large supply of 
cotton, the companies and individualsen- 
gaged in the business of cotton mnnufac- 
turing shall not meet and lower the price 
lo meet that large supply, or that when 
the price is lowered, it shall never be 
raised? Why, sir, such a proposition 
goes to root up the foundation of a11 the 
principles that have been established in 
trade for years, and will most thoroughly 
overturn all the trade organizations that 
have existed not only in this State, but in 
the country. 

M~.DoDIJ. Will the gentleman permit 
me to interrupt him ? 

Mr. J. PRICE WETHERILL. Yes, sir. 
Mr. DODD. If the gentleman refers to 

the amendment that I have offered, he 
certainly misunderstands it. It prevents 
nothing but combinationsof railroad com- 
panies to increase the price of products 
by raising freights. 

Mr. J. PRICE WETHERTLL. I am argn- 
ing upon the section. Its wording cer- 
tainly applies to all manufacturing cotn- 
panies. 

The CEKAIRMAN. The question is on 
the amendment of the gentleman frotn 
Venaugo (Mr. Dodd.) 

hfr.J. PRICIZ WETHERILL. ThenIwill 
withhold my remarks until action is 
taken by the committee on the amend- 
ment. 

Mr. LXLLY. Mr., Chairman: This ap- 
pears to me to be the most mon- 
strous proposition that 0ver came into this 
Convention. The idea that the officersof 
two connecting railroads cannot meet to- 
gether and talk about the rates that are 
to be charged on those railroads without 
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forfeiting their charters, is the most out- 
rageous thing I ever he3rd of. It would 
stop all the railroad business in the State. 
I do not believe that the Constitution, 
with such a section in it, will stand be- 
fore the people five minutes; they will 
reject the whole thing. 

The CIIAIRXAN. The question is on 
the amendment of the gentleman from 
Venango (Mr. Dodd.) 

Mr. FWCICALEW. The amendment of 
the gentleman from Venango, in my judg- 
lnent, puts into form nothing more nor less 
than an existing principle of law, that 
these carrying companies, carriers of the 
products of the corporations of the State 
and of the people of the State, shall not 
enter into an agreement to raise the price 
of products in the markets of the State. 
That at present is illegal, in my judg- 
ment. It is condemned by principles of 
just law, in this country and abroad. The 
only particular advantage we shall get 
from this mill be to have great denucin- 
tion of it in the Constitution of the State 
if tve adopt the amendment. We can 
also make it a cause of forfeiture of char- 
ters; bnt if we adopt a remedy of that 
s:)rt to enforce this principle, it should 
he so provided for in the last section of 
this article as reported by the committee. 
That provides an appropriate remedy, 
and one is entirely unnecessary in this 
section. Commencing at the bottom of 
the seventh page, you will find provision 
made that this new public olIicer, whom 
we are to create, the Secretary of Inter- 
nal Affairs, shall assume certain duties 
now charged upon the Attorney General. 

b‘ Snd it shall be his duty, on com- 
plaint made against said corporations by 
any citizen, person or companyinterested, 
of a violation by law, or any infraction of 
the rules of said corporation, injurious to 

the rights or interests of such complain- 
ant, to investigate said complaint ; and if 
it shall appear that any violation has 
taken place, he shall proeeedoither 3gainst 
said corporations or the ofhcers thereof,” 
&c. 

There is a remedy pointed out. Beside 
that, there is a remedy now, because, by 
the existing laws of the State, the Attorney 
General can interpose any time upon 
cause shown, and call a corporation into 
cnurt and demand from it a response with 
reference to any complaint which touches 
its official existence, and cause an investi- 
gation, thorough and searching, by well 
known judicial rules of proceeding, as to 
any alleged infraction of its chartered 
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privileges, or any violation of public law 
by which those privileges shall be forfeited. 

Passing from the amendment, because it 
is in mntrast with the section itself, I 
t,hink the section, in the form in which it 
is presented here, is very objectionable. It 
speaks of any 9mderstanding” between 
corporations. That, of course, creates dis- 
trust. “Cannot corporate oJ%cers talk to- 
gether f Cannot they have, by means of 
conferences, or otherwise, an understand- 
ing or knowledge of the rates they are re- 
spectively charging br going to charge?” 
The thing to be condemned is not under- 
standings or conferences, such 3s are de- 
scribed, or supposed to be described, in 
this section, and which the membor frsm 
Dauphin (Mr. MacVeagh) has so appro- 
priately denounced. What is to be con- 
demned is a contract or contracts between 
these corporations, by which the markets 
of the country shall be affected, and the 
common rights of the people injured. The 
only question to determine here, then, is 
whether we will, as to such contracts at- 
tempting to bind parties, pla& a prohibi- 
tion in the Constitution of the State. 

I take it for granted that if at present 
the common carrier corporations should 
unite together in the most solemn form of 
written contract, by which they should 
bind themselves not to charge less than 
certain rates to their customers upon their 
respective lines of improvement, and 
should agree in a peual sum, to be reoov- 
ered by the opposite party, and a suit 
were brought on that agreement, the 
courts of law would hold it to be void, 
because against public policy, bcca~~ie it 
would be opposed to the common interests 
of ail the people, and thcrcforc null and 
void, and that no legal remedy could be 
predicated upon it by either party by rea- 
son of a violation of the agreement. 

At present, Mr. Chairman, I shall vote 
for the amendment of the member from 
Venango, in contrast with this sectmu, re- 
serving my ultimate judgment whether 
I shall vote to retain it in the Constitution. 

,1Ir. KNIG~IT. Mr. Chairman : The gen- 
tleman from Columbia (Mr. Buckalew) 
has pointed out 3 remedy in tha 1:~~. If 
this section is passed I can set but one 
remedy, and that is, for one large railro3d 
company to buy up all the other railroad 
companies and canal companies in the 
State, and then they will not be obliged 
to consult any one. 

Mr. BURLINGTON. I move to strike out 
the nmcndment proposed md insert a 
aubstitu!e. If I am not in ordrr in offer- 
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ing it now, I mill read it for information, 
if I can have the attention of the cornmit- 
tee. My object is to combine the just 
sentiment of the Convention on this sub- 
ject. This is designed to take the place 
both of the amendment of the gentlemau 
from Venango and the section itself: 

“ All combinations between railroad 
companies or between any such company 
and any other corporation or company, 
with intent un.jnstly to enhance their 
charges for freight or passengers, or the 
prices of articles transported by them, 
shall be void.” 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Ve- 
nango (Mr. Dodd.) 

The amendment was agreed to, there 
being, on a division : Ayes, forty-seven ; 
noes, twenty-one. 

The CHAIIZ?,XAN. The question now is 
on the section as amended. 

Mr. MACVEAGH. I ask for its careful 
reading. 

The CLERK read as follows : 
“NO combination, understanding or 

agreement shall be entered into or made 
by and between railroad companies, or by 
and between railroad companies or indi- 
vidnals, to increase their rates of transpor- 
tation of freight for the purpose of affect- 
‘ing the prices of mined, manufactured or 
agricultural products.” 

Mr. MACVEAGH. I cannot allow that 
section to pass without simply expressing 
my profound conviction that if we were 
to stay here a hundred years, and the Lord 
should spare our lives, and we were to de- 
vote every hour of the interval to pass- 
ing lams requiring capital to compete, and 
lose its profits in competition rather than 
to combine and make profits, not one sin- 
gle practical result could ever be achieved. 
You simply compel thecompanies to come 
to a lease, the one of the other. It is, as 
the gentleman from Venango himself, I 
think,understands, utterly hopeless to ex- 
pect any practical result whatever from 
such a section as that. It is avoided at 
once by leasing each other’s roads, avoided 
at once by purchasing each other’s stock, 
avoided by any one of a hundred ways 
which any one of the railroad lawyers any- 
where, not only in Philadelphia but in 
this country, will devise at ten minutes’ 
notice. 

Mr. LILLY. I think there is a misun- 
derstanding as to the action of the com- 
mittce. As I understand, the amendment 
of&red by my friend from Chester (Mr. 
Darlington) was adopted. 

The CIIAIRMAN. It was not offered. 
Mr. DARLINGTON. I read it for infor- 

mation. 
Mr. DALIAS. Then I ho’pe the gentle- 

man from ‘Chester will off’er it. I want 
an opportunity to vote for it. 

M~.DARLI~-GTo~. I offer it now if I 
am in order. 

The CIIAIRMAN. It is too late. The 
committee cannot vote out what it has 
just voted in. The only way to re.ich it 
would be by voting down the section as 
amended. 

Mr. COCHRAN. I must say that I am 
very glad to hear the principle enunciated 
by the gentleman from Dauphin (Mr. 
MacVeagh) a moment or two ago. It 
comes from so influential a source that it 
quite encourages me in regard to sol”+?- 
thing that happened here a short time ago. 
1 contended very strongly, within a few 
days past,, that you never could get capi- 
tal to fight capital, that it always would 
combine for its own interest, no matter 
what was in the way, and it was not going 
to do anything for the public beueflt. 
Notwithstanding that poor argument of 
mine, which wds exactly in the line of 
argument of the gentleman from Dauphin 
this afternoon, thecommittee voted down 
the very proposition which would hay,? 
defeated the devices by which the gentlo- 
man now says that this section, if passed 
wouid be prevented from going int$prac- 
tical effect. That proposition would have 
prevented the coalition of these several 
railroads, and then they would have had 
to stand out independently, and they 
cauld not haveavoided this sectioo in th:rt 
way. I do not dispute, at this inomel t, 
that the gentleman’s argument may be 
entirely sound and correct, and that the 
erect of this section may be rendered fu- 
tile by the course he hss‘ suggas:etl, but 
I think it shows that there was :I slighf 
mistake made in voting down part of the 
fifth section of the report of the c:~mniit- 
tee. 

Mr. MAC\7EAGIL The gentlelnnn will 
allow me to remind him that I slid then 
precisely what I say now, that c:kpitnl 
will combine and ought to cotnblue, and 
unity and aonsolidation of mauagement 
was what we wanted, and not division. 

Mr. LI~J~Y. I voted under a mistake 
when the vote was taken a few min- 
utes sinue. I thought I was voting on 
the amendment of the delegate from 
Ctie9Eer’ (Mr. Darlington:) I therefore 
move a reconsideration of the last vote. 
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1LIr. D.~I~LAs. I second the motion. I 
voted with the ma.jority. 

The CH~IR~I~X. It is moved to recon- 
sider the vote taken on the amendment 
of the gentleman from \7euango (Mr. 
Dodd.) 

The motion to reconsider was agreed to, 
there being, on a division : Ayes, thirty- 
eight; noes, twenty-five. 

The CHMRMAS. The amendment of 
the gentleman from Venango is now be- 
fore the committee. 

The CHURXAN. The question is on 
the amendment of the gentleman from 
Venango. 

Mr. DARLINRTOS. I move to amend, 
by striking out all after the word “corn- 
binations,” and inserting what I send to 
the Chair. 

Jlr. ANDREW REED. I make the point 
of order, that this is out of order, and 
cannot be done. 

The CHAIRM~K. +he gentleman from 
Chester moves to strike out all after the 
word “combinations,” and insert what 
will be read by the Clerk. 

The CLERK read the words proposed to 
oe inserted, as follows : 

“Between railroad companies, or be- 
tween any such compsny and any other 
corporation or company with intent un- 
justly to enhance their charges for freight 
or passengers, or the prices of articles 
transported by them, shall be void.” 

The CIIAIRXAK. The question is on 
the amendment to the amendments. 

31r. ~~ACVEAGH. Certainly ; unless the 
gentleman can give some good reasdn for 
putting a kn6wn principle of law, so gene- 
ral and universally recognized as that, 
into th4 Constitution, I hope the commit- 
teo will not adopt it. 

iUr. WORREU. I rose for the very 
purpose of asking the gentleman from 
Chester to state his idea in presenting this 
proposition at this time ‘? 

Rlr. DARLINGTON. Xr. Chairman: I 
have no objection to state the object I 
hare in presenting this amendment. See- 
ing that a determination exits here to put 
something into theConstitution,I thought 
I would put it in the most acceptable 
shape to the majority. It is, it will be 
perceived, a declaration of a principle that 
all unjust combinations between railroad 
companies, or them and other companies, 
unjustly to raise fares or prices, or the 
prices of articles, shall be void. I have 
attached no penalty, beoltuse there are a 
great many penalties in the next section 
that will apply to those. 
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The CHAIRMAN. The question is on 
the amendment to the amendment. 

The question being put, a division was 
called for, and the amendment to the 
amendment was rejected, there not being 
a majority of a quorum in favor of it. 

The CII.~IRX~N. The question now is 
on the amendment of the gentleman from 
Venango. 

The amendment was rejected, there be- 
ing, on a division : Ayes, thirty-one ; less 
than a tnajority of a quorum. 

The CHSIRMAN. The question recurs 
on the section. 

The section was rejected. 
The CHURX~N. The Clerk will read 

the next section. 
The C’r3:RK read as follows : 
SECTION 11. No railroad or canal corpo- 

ration shall issue any stock or bonds, cx- 
cept for money, labor or property actually 
received and applied to the purposes for 
w~hich such corporation was created ; and 
al1 stock dividends, and other fictitious 
increase of the capital stock, or initebted- 
ness of any such corporations, shall be 
void. The capital stock and corpomte 
indebtedness of railroad, canal or other 
corporatiolrs engaged in the business of 
00tlllllorl carriers or transporters ~1~11 not 
be increased, unless the act of Asxmbly, 
by which suchincreasesli:dl be authorized, 
shall strictly limit the amount thereof, 
and specify the object to w!lich such in- 
crease shall be applied, nor unless sixty 
days’ notice of an intended application to 
the Legislature for allowance of increase 
slyall lirst have been published in such 
manlier as shall be directed by law, nor 
without the consent of a ma,,jority in value 
of the stockholders of such corporation 
first obtainud,at a meeting to be held after 
sixty days’ notice given in pursuance 
of law. All laws heretofore enactccl, by 
which an iucrease of the capital stock, or 
of the bonds or other evidences of indobt- 
edness, OF any corporation has been au- 
thorized, are hereby declared void, except 
so far 3s may be necessary to maintain 
the obligation of contracts made and ese- 
cuted in accordanoe therewith. 

Air. HAnRy W~irr*:. klr. Chairman : 
I move to strike out all after the word 
‘6 increased,” in the seventh line, to the 
word “law,” inclusive, in the twelfth 
line. The purpose of this amendment is 
to strike out the following words : “IJn- 
less the act of Assembly, by which snch 
increase shall be authorized, shall strictly 
limit the amount thereof, and specify the 
object to which such increase shall be ap- 
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plied, nor unless sixty days’ notice of an 
intended application to the Legislature 
for allowance of increase shall first have 
been published in such manner as shall 
be directed by law.” And then I wish to 
insert the words, 4‘ except in pursuance of 
general law.” 

The CHAIHMAN. The gentleman from 
Indiana moves to amend, by striking out 
the words he has indicated, and inserting, 
“ except in pursuance of general law.” 

Mr. IIARR~ WHITE. My purpose in 
doing this is to avoid the necessity of the 
passage of a special statute. The commit- 
tee will observe that on page five of 
the report of the Committee on Legis- 
lation, in section ten, against special 
legislation, there is this provisiou: 
“iYo special law,” kc., “shall be passed 
creating corporations, or amending, re- 
newing or extending the charters there- 
of.” The language of the section un- 
der consideration which I seek to strike 
out contemplates the passage of a special 
law for that purpose. I think the temper 
and desire of the Convention is to avoid 
that necessity. We do not want to pre- 
vent the increase of capital stock where it 
is required; but to require it to be done 
in pursuance of a general law, and then 
to preserve the other restriction requiring 
at least sixty days’ public notice, and the 
assent of a majority in interest of the 
stockholders. It is merely to preserve 
the harmony of the Constitution in this 
regard. 

Mr. Camm~t~. I hope that the amend- 
ment will be adopted. It is similar-to an 
amendment 1 oflered in committee my- 
self. I am opposed to everything in the 
report that savors of special legislation. 
To require a company to go to the Legis- 
lature every time they want to have 
something of this kind done, continues 
the evils of special legislation under 
which we are suffering. 

Mr. COCEIRAN. Mr. Chairman: The 
whole question that a.rises here of course 
arises from this consideration. Is it prac- 
tIcable by general law to provide for all 
these things? If that is practicable, then 
I prefer the amendment to the section; 
but it seems to me that all these cases of 
an increase of the indebtedness or capital 
stock depend upon the circumstances of 
the particular case. Every request of that 
kind may be, and ought to be, based on 
some circumstance in the particular cor- 
poration which desires the ‘increase of 
its powers ; and this is in that direction. 
I myself am entirely opposed to a reck- 

less grant of power to increase stock and 
loans. We had that question talked about 
here early in the session of the Conven- 
tion. We know what it resulted in. It 
is not worth while to refer to it ; but it rc- 
sulted in this: That the Committee on 
Railroads was instructed by this Conven- 
tion to report a section on this very sub- 
ject, and this is the section they have re- 
ported. It was reported in this form 
becanse we did not see that a general law 
could be made to fit the circumstances. 
Therefore, although the gentleman from 
Philadelphia who has just spoken (Mr. 
Campbell) concnrred general1.y in the 
policy of the committee, yet on this point 
there was a difference of vietv, because he 
is opposed to special legislation, I believe, 
in every case. I suppose there is no case 
which he would make an exception. Bnt 
it did not occur to me in this case, a3 it 
did not in another which we had before 
the committee, that it w-as possible to 
frame a bill which would properly apply 
to all these cases. In the other instance, 
on the motion of the gentlemdl from 
Fayette, the proposition for special legis- 
lation was.stricken out of the section. 
Whether the committee intends to strike 
it out of this section, and say that a gon- 
era1 law shall cover the case, I do not 

.know. For my own part, I shall stand 
as an individual by the section, becanse I 
do not know how you are going to framo 
a satisfactory genera.1 law on the subject. 

~%.HARRY WHITE. The committee 
will indulge me a moment. I am snr- 
prised at the observations of the very in- 
teliigent chairman of the Committee on 
Railroads as to the impracticability ofau- 
thorizing, by general law, the authority 
contemplated in the eleventh section. It 
is perfectly practicable, and I think a few 
minutes’ reflection will convince him and 
every other intelligent delegate that there 
is nothing more practicable. I call the at- 
tention of the committee to the provision 
in our own general railroad law, passed af- 
ter a very serious contest by the Legisla- 
ture of 1868, the sixth section of which is 
as follows : 

“Whenever any railroad company, cre- 
ated and incorporated under the provisions 
of this act, shall, in the opinion of the di- 
rectors thereof, require an increased 
amount of capital stock, in order to corn-- 
plete and equip their road and carry out 
the full intent and meaning of their char- 
ter, they shall, if authorized by a major- 
ity of stockholders at a meeting calledfor 
that purpose, file with the Secretary of 
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the Commonwealth a certificate stating 
th; amount of such desired increase; and 
thereafter such company shall be entitled 
to have such increased capital as is fixed 
by said certificate.” 

I also hold in my hand the general rail- 
road law of the State of New Jersey. 

Nr. MACVEAGH. That act, I think, 
has no limitation whatever. The com- 
pany may, at their mere will, extend their 
stock. I wish simply to call the attention 
of the gentleman from Indiana to the 
plain distinction between his view and 
the view of the gentleman fromYork, that 
the committeemay understand it; and that 
is whether the people should not retain 
control, step by step, over the increase and 
growth of their quasi public corpora- 
tions. If they ought, then this section 
should be adopted as reported. If they 
ought not, then a general law-ought to 
give them, and undoubtedly would give 
then;, unlimited power at their own dis- 
cretion. 

Jlr. HABRY WHITE. Furthermore, 
in extension of the illustration I was 
making, 111 referenca to the perfect prac- 
ticability of exercising this power, as 
found in our statute of 1868, I hold in my 
hwntl the general railroad law passed by 
tbc? State of Sew Jersey at the late session 
of her Legislature. Weare familiar with 
the contest in the Legislature of New 
.Iprsey, at its last session, upon the sub- 
.;cct of this general railroad law. I find 
there, in section nine of their law: 

“That in case the capital stock of any 
company formed under this act is found 
to be insufficient for constructing and 
operating its road, such company may, 
with the concurrence of two-thirds in 
amount of all its stockholders, increase 
its capital stock; from time to time, toany 
amount required for the purpose of con- 
structing, maintaining and operating its 
railroad ; such increase may be .szmctioned 
by a vote, in person or by proxy, of two- 
thirds in ?mount of all tho stockholders 
of the company, at a meeting of such 
stockholders called by the directors of 
the company for that purpose.” 

illr. Chairman, I call the especial atten- 
tion of the members of the committee to 
these provisions, to force the conclusion 
upon their minds that it is perfectly 
practicable to provide for an mcrease by 
general law. I am much obliged to the 
delegate from Dauphin for calling my at- 
tention to the fact that the people should 
have perpetual control of tho application3 
for an iucrease of capital stock. 

Mr. Chairman, the passage of general 
railroad laws in Pennsylvaniia was an era 
in the history of our legislation. A gen- 
oral railroad law only went upon our stn- 
tute book after one of the most serious con- 
tests, after great escitomeut of public 
opinion, and it was only yielded by the 
powers which controlled the Legislature 
after the public mind had been stirred to 
its very depths as to the necessity of the 
largest liberty being given to the people 
aud to capital, to organize in the con- 
struction of railroad linos, to develop our 
industries and relievo them from the in- 
fluence of monopolies; and let mo re- 
mark to the delegate from Dauphin, and 
other delegates upon this floor, that iu 
providing for an increase of capital stock, 
by virtue of a general law ; we are legislat- 
ing in the interest of the people ; we arc 
legislating against the interestsof jobsand 
jobbers ; we are legislxtingiu the intorest 
of integrity and honest onterpriso. 

What was the evil which wo labored un- 
der b2fore the passage of the general rail- 
road law in lSC81 A great railroad company 
in this Commonwealth-and I admire their 
en!erprise and their public spirit in other 
respects-controlled the Legislature, or 
some part of it, so that no railroad corpo- 
ration could get a special charter ; no rail- 
road charter could be authorized unless it 
had the assont of that peculiar interest 
The gentleman from Dauphin, if you 
please, representing in the Senate the dis- 
trict of Lebanon and Dauphin, would 
read in his place a bill to incorporate a rail- 
road company in his district, or to extend 
it beyond it. It was referred, under ths 
rules, to the Railroad (:ommittee, and 
thereit would sleep the sleep that knows 
no waking,unless it received the assent 
of a peculiar interest. An application was 
made to modify the charter of a particular 
railrcad company, and authorize an in- 
crease of its enterprise and its resources, 
and that bill was referred in the same way, 
and could not come out of committee un- 
til it had received the assent of a peculiar 
power. 

These abuses created the necessity for a 
general railroad law. The general railroad 
law was passed in lSF8, not in the interest 
of corporations, but in the interest of the 
people. That is an accomplished fact, and 
the result has been what ? Why, sir, that 
railroads have been projected, and are 
projected, in different parts of the Com- 
monwealth ; bills have been read in place, 
and they have been passed, and passed 
only when the throat is made, “if you do 
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net pass this special charter we will organ- 
ize under the general railroad law.” Hence 
opposition to the passage of the special 
charter was thenceforth useless. 

how, I pray members of this committee, 
I pray the chairman of the Railroad Com- 
mittee, not to be insensible to this reform 
that was effected in Pennsylvania after a 
long contest, and not to require every 
railroad corporation, after it is organized 
and wants an increase of capital stock, to 
go into acontest before the Legislature for 
the passageof a special bill, and encounter 
the opposition which it will receive thero. 
Let it be done, as it is now provided it can 
be done, underthe general railroad law of 
theState, trusting to the people, trusting to 
the interests of the corporators and a ma- 
jority of the stockholders, and I appre- 
hend there will no danger whatever. If it 
is desired by the delegate from Dauphin, 
or others, to limit the amount of capital 
stock thus increased, add the words “the 
amount of the capital stock thus increased 
shall be specially designated. 

Mr. MACVEA~II. I should like to ask 
the delegate a question before he takes 
his seat. I attach great value to his judg- 
ment, because of his experience. I ask 
which of the two evils he considers the 
greater, the evil of giving unbridled 
power to incorporations to increase their 
own capital and their own indebtedness 
at will, or the evil of applying to the 
Legislature for particular laws to allow 
them to do so. 

Mr. HARRY WHITE. The latter, by all 
means. The latter gives opportunities for 
jobs and jobbers. Venal men will always 
get into legislative bodies ; and, of course, 
when these special privileges and special 
requests are asked for, the necessary ap- 
pliances will be used to secure them. I 
would let the increase of capital stock re- 
pose in the hands of those who manage 
these corporate interests, and let the peo- 
ple and the persons interested regulate it 
for themselves. 

The amendment of Mr. Harry White 
was adopted. 

The CHAIRNAN. The question is on 
the section as amended. 

Mr. BAER. Mr. Chairman : I offer the 
following amendment: Add after the 
word (6 any,” in the last sentence, the 
words “railroad or canal,” so as to 
make the sentence read, 6‘ all laws here- 
tofore enacted by which an increase of 
the capital stock, or of the bonds or other 
evidences of indebtedness of any railroad 
or canal corporation,” &c, As the scotion 

stands it embraces all corporations, and 
interferes with many manufacturing 
companies who have the right to increase 
their capital. 

Mr. EWING. I hope the amendment 
will not prevail. To a smaller extent the 
evil, which this section is designed to 
reach, exists in regard to many other cor- 
porations the same as it does with regard 
to railroad corporations. Let them all 
come under a general law. 

Mr. MACVEAGIH. This section is only 
applicable to railroads and canals, as I un- 
derstand it. 

Mr. COCEIRAN. Mr. Chairman : I would 
suggest that if the amendment is to be in- 
serted at all, it be put in the alternative ; 
and, instead of reading, “railroad and 
oanal ” it read, ‘I railroad or canal.” When 
thi : sfection was before the Committee on 
Railroads and Canals, if I recollect aright, 
we concluded that the principle contained 
in this section was a sound one to be at- 
tached to all corporations of the kind, 
whether joint stock or otherwise. We 
saw no reason for making any distinction 
in this regard between any corporations. 
We traveled out of our record, I admit, SO 
far as that is concerned, if you are going 
to tie down the Railroad Committee to 
our technical jurisdiction; but we sup- 
posed that when we were providing for 
this we might be excused for enlarging its 
scope in this particular instance, because 
this seemed to be a provision which was 
particularly applicable. 

Mr. J. PRICE WITHERILL. Now, will 
it be possible for a manufacturing tom- 
parry to do business without increasing 
its indebtedness? 

Mr. COCHRAN. Will the gentleman 
from Philadelphia permit this amend- 
ment to be acted upon ? It does not pro- 
htbit them from increasing their capital 
stock or indebtedness. It is only putting 
them on the same rule of increase with 
other corporations. 

The CRAIRICIAN. The question is upon 
the amendment of the gentleman from 
Somerset (Mr. Raer.) 

On the question of agreeing to the 
amendment, a division was called for, 
which resulted : Thirty-six in the affirm- 
ative, and thirty in the negative. So the 
amendment was agreed to. 

Mr. DALLAS. I move further to amend, 
by striking out, in the last sentence of the 
section, all after the words ‘iin pursuance 
of law.” 

Mr. COCEIRAN. Mr. Chairman: I cer- 
tainly object to that, It seems to me that 

. 
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where a power has heretofore been given, sounded almost entirely alone, except 
which has been a great power and an un- the echo that sounds in this hall. 
bounded power, to create corporate in- It is very hard to tell how long this Con- 
debtedness, we should stop the operation vention is to continue in session. If we 
of that grant just at the point where this are to adopt the nineteen sections of this 
Constitution goes into effect. 1 have no one report by the slow degrees at which 
doubt that after a contract has been made, we have thus far progressed, and our ac- 
the loan efl’ected, and the bonds and stock tionupon this report upon first reading is 
issued, it is too late to interfere. I do not to be taken as a fair indication of what 
propose to interfere or attempt intorfer- our general progress in our work is to be 
cnce with those who have heretofore re- upon all the sections of all the reports 
ceived such privileges. It may be that upon all their readings, it will certainly 
those who have so received such privi- bes very long time before we get through 
leges may anticipate this Constitution with our labors. We have then to pro- 
going into efYect, and may prevent its vide a reasonable time before the people 
practical operation. But there is no rea- can vote upon the work that we present to 
son why those who have such a power them ; and up to the time that the people 
conferred upon them, if that power has shall adopt this Constitution, I take it 
not been exercised, should not be corn- that the existing legislation of the State 
polled to come under the same footing as of Pennsylvania will certainly be in 
they who apply for the grant after the force, no matter what we may say in this 
Constitution has gone into effect. Thatis section as to its repeal. 80 that if w-o 
the intention of the closing clause of this adopt this section with this concluding 
section, to put all corporations on an clause, we are to-day giving notice to 
equality from the time that this Constitu- every corporation whomny now have the 
tion goes into effect. If there is any pow power to increase their stock or their bond- 
er that has not been exhausted, that is if ed indebtedness, that all they have to do 
any such power is to be yet exercised, it is to hurry it through and put it in the 
should be exercised under the provisions shape of contracts between other parties, 
of this section. or between themselves, betwixt this and 

Mr. DALLAS. Mr. Chairman: A very few the timewhen this Constitution isadopted, 
words in explanation of the amendment in order to mako it perfectly safe. There- 
that I have offered. The last clause of fore any provision of this sort is utterly 
this section, as reported, reads : “All laws futile for any practical purpose. 
heretofore enacted, by which an increase But it is not only because it wonld serve 
of the capital stock or of the bonds or no such purpose that I object to this con- 
other evidences of indebtedness of any cludingclause, but because I do not think 
corporation has beenauthorized, are here- that in the Constitution we should put 
by declared void, except so far as may be any such section as this. We should not 
necessary to maintain the obligation of say to a body corporate of the State of Penn- 
contracts made and executed in acoord- Sylvania, or to any number of them--I do 
ante therewith.” not know how many now may have acts 

When I proposed upon this floor that of the Legislature conferring upon them 
in providing that no commissions now the power of increasing their stock, or of 
created for cities should continue in ex- adding to their bonded indebtedness- 
istonce, when it was proposed that no that powers which have been granted to 
othersshould be added to them, I wasmet them by the Legislature of Pennsylva- 
with averygeneral response from all parts nin, and upon the faith of which they 
of this hall that we should not undertake have been acting, actsof Assembly which 
to disturb those things which properly they have accepted, they shall now bc de- 
exist under the law as it stood to-day. prived of the benefit of by the action of 

Mr. COCRRAN. The gentleman from this Convention. WC should not here, 
Philadelphia will allow me to say for one, justly orunreasonably, antagonize the in- 
that if anybody raised that outcry I was terests of bondholders and stockholders 
not ono who did it. of the corporations of this Commonwealth 

Mr. DALLAS. I am very glad to hear against the work we are now performing. 
that there was one gentleman in the Con- The CHAIXX.~. The question is on 
vention who agreed with me on that sub- the amendment of the gentleman from 
ject. He did not make his agreement Philadelphia (Mr. Dallas.) 
very distinctly known, for, as I remember, On the question of agreeing to the 
my voice, as I voted for the abolition, amendment, a division was called for, 

. 
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which resulted : Thirty-two in the affir- 
mative. This being less than a majority 
of a quorum, the amendment was re- 
jected. 

The CHAIRMAN. The question is on the 
the section as amended. 

Mr. DALLAS. I call for a division of the 
section at the word “created,” in the first 
sentence. 

Mr. HOWA& Mr. Chairman : Be- 
fore the vote is taken on this se&on I 
only desire to say that I think it would 
be right to amend it, by striking out, in 
the first line, the word rror,” and insert- 
mg, after the word “canal,” the words, 
“or transportation company,” so as to 
make the first sentence of the section 
read : ‘&No railroad, canal or transporta- 
tion company shall issue any stock or 
bonds except,” &o. 

The reason of that suggestion is this : 
The section as it stands would apply only 
to rarlroads and canals, and would not be 
binding upon common carrier compames 
in this Commonwealth, which exercise 
oven greater power than the railroads 
themselves. The Pennsylvania com- 
pany, for instance, controls two thou- 
sand four hundred miles of railroad lines, 
yet they are not a railroad company. 
They are a transportation company, they 
are a common carrier company, and they 
should be embraced in all the provisions 
that we enact for the regulation of common 
carrrers. Therefore, 1 say that we should 
here add this amendment, so as to make 
the section read “railroad, canal or tram+ 
portation companies,” because there are 
corporations for transportation purposes 
that are not railroads. 

The CHAIRMAN. The Chair would 
state to the gentleman from Philadelphia, 
(Mr. Dallas,) in reference to his call for 
a division of the section, that the section 
is not capable of division at the point he 
has indicated. If he will call for a divi- 
sion at the word “void,” at the end of the 
iirst sentence, or if he will move tostrike 
out all between the word “created” and 
the word “void,” his purpose will be 
reached. 

Mr. DALLAS. I make no call for such 
division. 

The CHAIRMAN. Then the question is 
on the section as amended. 

Mr. H0~.4nn. The tirst question is on 
my amendment. 

'J%L? CHAIR1RIAN. Will the gentleman 
from Allegheny statehis amendment? 

Mr. HOWARD. To so modify the first 
line of the section, as to make it read, 

“no railroad, canal or transportation cor- 
poration,” 8~0. 

Mr. EWING. I move to amend the 
amendment, by striking out the words 
“railroad or canal,” in the first line. 

The CHAIRXAN. ~There are no such 
words in the amendment, and theamend- 
ment of the gentleman from Allegheny 
(Mr. Ewing) would not be an amend- 
ment to the amendment of his colleague. 
The question is on the amendment of the 
gentleman from Allegheny (Mr. How- 
ard.) 

On the question of agreeing to the 
amendment, a division was called for, 
which resulted : Fifty-two in the aliima- 
tive, and eight In the negative. So the 
amendment was agreed to. 

Mr. EWING. I now move to strike out 
the words “railroad, canal or transpor- 
tation,” in the first line, so that no “car- 
poration shall issue any stock,” &o. That 
makes it applicable to all corporations. 

The CUAIRBIAN. The question is on 
the amendment of the gentleman from 
Allegheny (Mr. Ewing.) ’ 

The amendment was rejected, there 
being, on a division : Ayes, nineteen, not 
a majority of a quorum. 

The CIIAIRMAN. The question is the 
on section as amended. 

The question being put, there were, on 
a division : Ayes, forty ; noes, thirty-four. 
80 the section was agreed to. 

The CXIAIXMAN. The next section will 
be read. 

The CLERIX read section twelve, as fol- 
lows : 

SEOTION 12. No railroad, canal or other 
corporation engaged in the business of 
common carriersor transporters shall per- 
mit the gratuitous transportation over its 
road or canal of any person or persons, 
escept its own olhcers and employees, or 
poor and indigent persons. Every ticket, 
except excursion tickets, issued to any 
passenger by any incorporated company 
engaged in the transportation of passen- 
gers, shall entitle the holder of such tick- 
et to transportation over the works of said 
company from his place of departure to 
his place of destination, either by con- 
tinuous train or by any other train upon 
which the same rate of fare is charged ; 
and no such company shall require any 
passenger to pay any additional fare, or 
subject him to any inconvenience because 
of his stopping off at intervening points. 

Mr. BUCKALEW. I move to amend the 
section, by inserting, “except members of 
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the Constitutional Convention.” [Laugh- 
ter.] 

The CHAIRXAN. Does the gentleman 
insist on his amendment? 

Mr. BIXKALEW. I am not particular 
about it. 

Mr. FELL. Are they not included un- 
der “poor and indigent persons?” [Laugh- 
ter.] 

The CHMRMAN. The question is on 
the section. 

The section was rejected : Ayes, thirty ; 
not a majority of the quorum voting for 
it. 

The CLERK read section thirteen, as 
follows : 

SECTION 13. Any violation by any mil- 
road, canal or other corporation of the 
provisions of the fourth or seventh sec- 
tions of this article shall be punished by 
a fine of five thousand dollars, and any 
violation of the provisions of the second, 
fifth, sixth, eighth, ninth, eleventh and 
twelfth sections thereof, by a fine of oue 
thousand dollars for the first otfence, 
either by indictment or civil action, at the 
suit of the party injured, in add*ition to 
any damages which may be sustained by 
s?ld party ; L and a continued or second of- 
fence shall work a forfeiture of the char- 
ter and franchises of such corporation, 
which shall be enforced by writ of quo 
warranlo, sued out by the Attorney Gene- 
ral, or by any citizen or citizens of this 
Commonwealth, and proceeded in accord- 
ing to law, and the Legislature is prohib- 
ited from restoring the charter aud forfeit- 
ed franchises to such offending corpora- 
tion, or to any person or persons, so that 
they shall inure to its benefit. Every 
violation of the provisions of cithcr of the 
sections of this article above referred to, 
by any offrcor or agent of such corpora- 
tion, or by auy other person, Shall be a 
misdemeanor, and punished in such man- 
ner as shall be prescribed by general 
hW. 

The Caa~nxa~. The quostion iS on tho 
section. 

The Chair put the qusstion,and declared 
that the noes appeared to have it. 

Mr. CocIIIiAs. I hope this section will 
not be voted down in a state of escitc- 
ment. Thissectionisthcscctionwhichhas 
beer1 hitherto referred to, and is the sanc- 
tion to those sections which have already 
been passed by the committee. It has 
been said by gentlemen here that these 
sections which we have adopted are of IIO 
effect, unless you have something of this 
kind, and that is true. This section has 

beonarranqedfor the purpose of providing 
penalties for the violation of that which 
we have done heretofore. I presume the 
committee is now getting impatient and 
restless under this report, and is indispos 
ed to hear anything. 

ah. cAllPBELL. Will the gentleman 
yield for a motion to rise ? 24s the com- 

mittee seems indisposed to give the pro- 
per consideration to these sections now, 
and seems to be anxious to get away, I 
move that the committee rise, report pro- 
gress, and ask leave to sit again. [“NO.” 
“SO.“] 

The C~IAIRM~S. Does the gentleman 
from York yield for that purpose 7 

Mr. CORBXTV!. I rise to a point of 
order. 

Mr. C,IYPBELI.. I withdraw my mo- 
tion. 

Mr. CORBETT. Mr. Chairman : I rise to 
a point of order. The Chair had an- 
nounced tho vote. [(‘No!” (‘No!“] 
YCR, sir; the Chair said the amendment 
was lost, and I heard it distinctly. 

The CIIAIR~~AS. The Chair withdrew 
the decision, in order tolet the gentleman 
from York have the floor. 

Mr. HOWARD. He WRS on the floor at 
the time, but had not been recognized. 

The C~~.UIZXIN. The gentleman from 
York is entitled to the floor. 

Mr. clocn~arv. The vote was not taken 
on the thirtconth sectiop ; it was taken on 
the twelfth. Xow I hope, Mr. Chairman, 
as I said before, that this section will re- 
ceive consideration, and not be voted 
down under mere excitement. 

Mr. DA~LIKQTON. I thought it had 
been decided and another section read. 

The CII~\IRX~N. Does the gentleman 
rise to a paint of order? 

Nr.Da~zr~~xwro~. Yes, sir. The point 
of order is, that the question upon the 
twelfth section was decided, and we have 
passed to the consideration of the thir- 
teenth section, and it had been read. 

The CH~IRXISN. The thirteenth sec- 
tion is under consideration, [laughter,] 
and the gentleman from York is entitled 
to the floor upon it. 

I\Ir. ~alrr~IruuToN. I withdraw my 
point of order. 

Mr. L‘ORDETT. Imakethe further point 
of order, that when the vote is being 
taken, it is too late then for discussion. 
The vote was being taken. 

The CIIAIRX~N. The point of order is 
overruled. The decision was not stated, 
and if it had been, the Chair would hare 
withdrawn it to give the gentleman from 
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York the floor, under the circumstances. 
The gentleman from York is entitled to 
the floor. 

1Mr. COCER~N. Now, Mr. Chairman, I 
am not gomg to make a long speech, nor 
am I going to detain the committee if 
they are disposed to vote on the section. 
I merely want to call attention to the sec- 
tion as it stands. It is not worth while for 
me to spend time here in talking about a 
matter which the membersofthiscommit- 
tee are certainly competent to comprehend 
themselves, when they read the section. 
All I ask is their attention to the section 
and what it provides. It is the section 
which is intended to enforce that which 
the committee themselves have hitherto 
done and adopted, and I hope that they 
will not fail to consider this section delib- 
erately, and to discuss i t wherever discus- 
sion is needed. I move, sir, in the first 
place, to amend the section, by striking 
out the words ‘land twelfth,” in the 
fourth line, and insert the word “and,” 
before “eleventh.” 

The CHAIRXAN. The question is on 
the amendment of the gentleman from 
York to the section. 

The amendment was agreed to, there 
being, on a division : Ayes forty-six ; noes, 
six. 

Mr. BAER. I move to amend, by strik- 
ing out the words, “above referred to,” in 
the fifteenth line, after the word “arti- 
cle,” so as to make the section. apply to 
the entire article. 

The amendment was rejected. 
Mr. WHERRY. I move to amend, by 

striking out all that precedes the word 
“every,” in the fourteenth line. 

The amendment was not agreed to, 
there being on a division : Ayes, six, not a 
majority of a quorum. 

The CIIAIRMAN. The question is on 
the section as amended. 

Mr. T. H. B. PATTEESON. Mr.Chair- 
man : I want to say just a few words on 
this matter before the vote is taken. I do 
not think that the delegates properly con- 
sider this matter, from the mode in which 
the last vote was given. 

Now, this section is the section that has 
been referred to by delegates on this floor 
in the discussion of several of the sections 
of the article that has been adopted as the 
section which was to put into effect the 

common law and the equity proceedings 
of the ordinary trials of our courts were 
not an adequate remedy for the citizens 
and shippers of the State, and that the 
proposition and the object of the sections of 
this article were particularly to give a 
remedy by forfeiture, some such strong 
fundamental provision as would prevent 
the officers and managers of common car- 
rier corporations from needlessly violating 
the rights of shippers, and in order that 
the strong hand OP the Commonwealth 
might be held over these corporations, in 
order to keep them within proper hounds ; 
and in order that all individual citizens, 
whether in corporations or out of them, 
should have their rights with regard to the 
carriage of property, and with regard to 
these corporations, without being com- 
pelled, individually, to run the risk of go- 
ing into a contest in our courts. 

That was the specific object of many of 
these sections, and if this section is stnck- 
en out, if these penalties and these strong 
remedies of forfeiture are needlessly 
stricken ont, we might as well have voted 
down many of the sections we have adopt- 
ed, and we might as well have saved the 
time we have consumed in their consider- 
ation. I speak in all candor and soberly. 
I ask delegates. on this floor to consider 
carefully before they, by one vote, strike 
out the efl’ective force of all the work of 
this week, and to consider carefully be- 
fore they abandon, thus needlessly, the 
fruits of all their labors, if they are of 
any value whatever. This hurried vote, 
and this attempt to prevent discussion of 
this section, and to force it to a decision 
without deliberation, seemed to me to 
evince a determination to defeat it with- 
out an adequate consideration of itsim- 
portance. I hope that members will look 
upon it carefully, discuss it carefully, and 
make up their own minds for themselves 
as to whether they are going to defeat the 
whole object of this article by defeating 
this section. 

Mr. II. W. PALMER. I should like to 
inqmre of the chairmanof the Committee 
on Railroads, orof the gentleman who has 
just taken his seat, how he is going to 
frame an indictment for the violation of 
this section, and whether such a thing 
was ever heard of since the world began 
as a penalty for a violation of what is 

various sections of this article. It has merely an act of Assembly in a Constitu- 
been said here, over and over again-and I tion? How would he go to work to en- 
call the attention of the delegates to it, and force the provision 7 
I shall detain them but a moment-it has Mr. T.H. B.PATTERSON. It provides 
been said over and over again, that the for the enactment of a law. 
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Jfr. II. W. PALJIER. I know it provides 
for an indictment for violating this pro- 
vision. 

Mr. T. H. B. PATTERSON. It provides 
for making it a crime, a misdemeanor. I 
will state, as the gentleman has interro- 
gated me, that I now have in my pocket 
letters from a citizen of a commercial city 
of this State, suggesting, as the only ade- 
quate remedy that shippers cau see for 
any violation of chartered rights, and of 
common carrier rights, and the rights of 
the citixeu with regard to shipment, that 
a provision should be introduced into 
this article providingthat the Legislature 
shall pass an act making it a crime for 
the oficers or managers of common car- 
rlcr corporations to violate the rights of 
citizens and shippers, and providing ade- 
quate penalties for criminal procedure, 
which is the character of the law con- 
templated by this section; and this comes 
from a man who is acquainted with the 
rights and difficulties of shippers in one 
of the largest commercial centres of this 
State, and who has had vast experience. 

Mr. >IACVEAGIL I trust that if an ad- 
verse vote is given on this section, it will 
not be ascribed to an indifference to the 
subject matter of the article, nor to any 
apparent haste exhibited by anybody to 
get rid of it. I am sure every member of 
the committee appreciates theimportance 
of it; but some of us will feel constrained 
to vote against it, not because we are not 
willing to hearitdiscussed or discussit,not 
because we are not willing to afford a rem- 
edy for admitted evils, but because we 
are unwilling to enact a penal code in the 
Constitution of the State. I submit that 
it is the part of wisdom for everybody 
here, whatever may be his feeling with 
reference to corporations and the danger 
of the growth of their power, to vote at 
least against this secction of this report. 1 t 
will give strength to the other sections to 
vote it down. To associate the sections that 
have been adopted with this section will 

. only be a source of weakness to them all, 
in my judgment, for it will lead thought- 
ful people, if I am not mistaken, and es- 
pecially thoughtful lawyers, to believe 
that we have allowed our prejudices or 
our feelings to carry us beyond all legiti- 
mate limrts in the framing of the funda- 
mental law. 

Mr. HOWARD. I am unable to agree 
with the gentleman from Dauphin (Mr. 
MacVeagh) in regard to this section. I 
have heard a great deal said in this Con- 
vcrnion, and there is no necessity for re- 

peating it, in regard to the Pennsylvania 
Legislature. The principal attack was 
made upon the fifth section. That section 
was defeated because there was a simple 
proposition in it that when a railroad was 
to be purchased or leased the consent of 
the Legislature should be required ; aud 
yet gentlemen now propose to strike 
down all constitutional penalty for a vio- 
lation of the provisions that we have 
adopted in the Constitution so far, and 
turn the people over to the Legislature of 
Pennsylvania. I do not like men to blow 
hot andcold. I like consistency. 

Sir, I would not give you two cents for ’ 
the preceding sections, unless we provicle 
a penalty in the Constitution itself, to be 
enforced for a violation of the provisions 
that we adopt in regard to these great cor- 
porations. Why, sir, if anything has been 
demonstrated, it is that these corporations 
are too large to be handled by the people, 
too large to be handled by the Lcgisla- 
ture. They have been so large and so 
powerful that they have corrupted the 
Legislature ; and here we are asked to 
provide general principlesfor the purpose 
of controlling and governing them. WC! 
are prescribing that corporations shall not 
do this, and shall not do that, 2nd then 
we are to vote down the only sensible sec- 
tion that is provided here to enforce the 
provisions that we have created. I hope 
that we shall not be guilty of such fk)lly. 
It seems to me to do that certainly woultl 
be folly. Why declare that men shall do 
this, that, or the other thing, unless we 
provide a penalty? If it is necessary for 
us to provide in the Constitution at all on 
the subject of railroads, why shall we not 
also say : 6‘ Gentlemen, you must obserro 
these provisions, or abldo by a czrtain 
penalty.” 

Mr. Chairman, I am unwilling to take 
up the timeof the committee. I certainly 
have no desire to speak merely for the 
purpose of being heard on this qucstiou ; 
but I regard this section as one that is 
vital to the work of this committee, vital 
to the work of this Convention, a11d of 
vast importance to the people of this (‘om- 
monwealth. Unless we provide the proper 
penalties, I thinkour work will be nlmcst, 
if not entirely, good for naught. 

But it is said the penalty is too severe. 
For the first offence we have provided 
some trifiing penalty. If they are guilty 
of a second offence, then there is to be a 
forfeiture of the charter, that is, for the 
violation of some of the sections. 
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Then the latter clause of thesection ap- 
plies more particularly to the ofrcers, de- 
claring that any violation on the part of 
the officersshall be a misdemeanor. What 
will be the state of affairs if we provide 
that railroad ofllcers shall not do this and 
shall not do that, and make no provision 
for their punishment at all, unless it may 
be an appeal to their board of directors, 
or to drive the shipper to a suit against 
the railroad company. The shipper will 
be afraid to do that. He is afraid to do it 
now. We propose to make it a penal of- 
fence for the officer to violate these pro- 
visions. Then any man whatever may 
become the prosecutor; any man may ap- 
pear on behalf of the Commonwei\lth, 
and he may make the information, and 
that officer may be arrested, tried and 
punished. That is the proper way for us 
to provide for the punishment of these 
men if they violate the provisions that we 
have enacted. Why should we sit here 
and waste our time in the consideration 
of this subject if we are to turn our work 
all over to the Legislature ? The sting of 
the law is its virtue; it is the penalty, and 
we know from past experience what we 
may expect in the future, especially in re- 
gard to the management of these great 
corporations, that nothing but the most 
stringent penalties will hold these institu- 
tions to their proper bounds. I certainly 
hope that this section will be adopted, as 
it has been amended, at the suggestion of 
the chairman of the .eommittee. 

The CHAIRMAN. The question is on the 
section as amended. 

The section, as amended, was rejeo.$ed,, 
there being on a chtision : Ayes, twentrg- 
swen ; less than a majority of a quorum. 

The CIUIRXAN. The next section will 
he read. 

3Ir.T. H.B.PATTERSON. Imove that 
the committee now rise. 

[“So ! No !“] 
The CHAIRNAN. The Chair will sug- 

gest to the gentleman that he first allow 
the section to be read. 

Mr. T. H. B. PATTERSON. T’ery well. 
The CLERK read as follows : 
+~BCTION 14. All railroad and canal 

corporations shall be liable for the pay- 
ment of consequential damages commit- 
ted in or resulting from the construction, 
repair or enlargement of their works, and 
the said damages shall be paid or secured 
to be paid before the injury is done.” 

Mr.T. H. B. PATTERSON. I now insist 
on my motion. 

Mr. KAIEE. I simply wish to make a 
remark. I consider this a very important 
section, perhaps one of the most impor- 
tant in the whole article. I have not 
troubled the committee in the entire dis- 
cu.&on of this subjeot. I therefore hope 
that the committee will now rise. 

The CHAIRMAN. It is moved that the 

committee rise, report progress, and ask 
leave to sit again. 

The motion was agreed to. The com- 
mittee rose, and the President having re- 
sumed the chair, the Chairman (Mr. 
Broomall) reported that the committee 
of the whole had had under consideration 
the article reported by the Committee on 
Railroads and Canals, and had instructed 
him to report progress, and ask leave to 
sit again. 

Leave was granted the committee of 
the whole to sit again on to-morrow. 

Mr. D. N. WHITE. I move that the 
Convention do now adjourn. 

The motion was ‘agreed to, and at five 
o’clock and forty-dve minutesP. M. the 
Convention aqjaurned until to-morrow at 
ten o’clock. 

, 
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EIGHTY-SIXTH DAY. 

FRIDAY, April 25, 1873. 
The Convention met at ten A. X., Hon. 

Wm. M. Meredith, President, in the chair. 
Prayer by Rev. Jas. W. Curry. 
The Journal of yesterday was read and 

approved. 
RAILROADS AND CANAM!. 

3Ir. COCHR.~N, chairman of the Com- 
mittec on Railroads and Canals, present,ed 
the following report : 

The Committee on Railroads and Canals 
respectfully report : 

That they ha>-e had under considera- 
tion the resolutions hereunto annexed, 
which were presented to the Convention 
and referred to this committee. The pro- 
positions therein cont,ained were consid- 
ered by the committee before tllcy made 
their general report on the subject com- 
mitted to them, and their conclusions 
thereon were embodied in that report, 
now pending in committee of the whole. 
There being nothing new or additional 
mhich this committee is prepared to re- 
commend, the following resolution is 
respectfully submitted : 

Besolved, That the Committee on Rail- 
roads and Cauals bc dischxged from the 
further cousideration of the subject. 

[The resolutions annexed mere submit- 
ted on Wednesday, April twenty-three, 
by Mr. Hroomall.] 

The resolution reported by the Commit- 
tee on Rxilronds and Canals was read 
tlvicc and agreed to. 

Mr. Lxr,l,x~. I move that the Convention 
do now reso?vo i&elf into committee of 
the wholo for the further consideration of 
the report of the Committee on Railroads 
and Canals. 

The motion was agreed to, and the Con- 
vcution resolved itself into committee of 
the whole, Mr. Broomall iu the chair. 

The CFrAIRx2ci. The connnitt~ee of the 
u-hole resumes the cousider:ltion of the 
article roporteil by the Colnmit?ce on 

Rxilroads on Canals, and the question is 
upon the fourteenth section. 

nfl-. KAINE. Mr. Chairman: I move 
to amend the section, by striking out all 
after the word “all,” in the first line ?nd 1‘ 
inserting: “Corporate bodies and individ- 

uals shall be liable for any consequential 
damngcs resulting from the construction, 
cnlargemont, repair or operation of their 
works.” 

I think, Mr. Chairman, that a provision 
of this kind is necessary in the Constitn- 
tion. The nrncudnw3nt offered coutains 
the substance of everything tllat is in the 
section as reported by the cornmittce, but 
is in somewhat dilfercnt language. The 
section, as reported from the cxnmittoe, 
provides thnt “ all rnilroad and wnnl cor- 
porations shall lx liable for the payment of 
consoqucntial tlnrunges, committed in or 
resulting from the construction, repair or 
enlargements of their works; and the said 
damages shall lx paid or secured to bc 
paid before the injury is done.” 

I apprehrnd t,Jxlt last part of it would be 
impossible of execution. Consequential 
damages OUI only lx ascertained after the 
i,ljury*is <~o~nl)lete, after the a(:t 11:~ been 
done that produces the injury. So far as 
dir& tl:~~nagcs arc roncerncd, WC h:tvc 
already a provision in the Corlstitution, 
and I hsvc usctl the words of that section, 
so f&i- as I could, in this autcndment. The 
section, as reported from the committee, 
provides that “ all rnilrond and canal cor- 
lxw:~tionssl~all lx liable.” I hart stricken 
that out, and inscrtcd this lnugungc, from 
the fourth article of the old Constitution : 
‘6 The J,cgisl:~tnre shnll not inyost any 
corporate body or individual witJ1 the 
privilcgc of taking J>rir:ltc property for 
public &c, without requiring HuCh corpor- 
at,ion or individnnl to make compensn- 
tion to tJla owners of snob property, or ljp 
giving adequate swurity thercfor, before 
such property shall be taken.” 
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incorporation.” That decision, and all its the house brought an. action against the 
cognates, were based upon the celebrated railroad company for damages, but the 
decision of Coons vs. the Monongahela Supreme Court decided that he had no 
Navigation company, for the destruction remedy ; that tho railroad company was 
of a mill and mill dam upon the Yough- not liable 
iougheny river. The doctrine was first Kow, sir, I think a provision affording a 
enunciated, I believe, by Chief Justice remedy for things of that kind should be 
Gibson, in that opinion, and our Supreme placed in this Constitution. Consequential 
Court have followed that decision from damages in this country, I believe, are 
that day to this. now a recognized fact. They have been 

The Supreme Court decided that bor- claimed, at any rate, before the highest 
cmghs, cities and counties were capableof tribunal that has sat in the world for 
subscribing to the stock of railroad corn- years,; I refer to the arbitration atGeneva. I 
panies ; and the great case upon that sub- think we had better put such ,a provision 
jcct was Sharpless vs. the mayor of Phila- into our Constitution, to make it the law 
delphia. When the mayor and authorities of the land. If the party chooses to with- 
of the city of Philadelphia undertook to draw his claim for damages he may ; but, 
and did subscribe to the stock of the nevertheless. he should have the right to 
IIemptleld road, a Mr. Sharpless, in the enforce it if he will. 
dfy, brought an injunction t,o restrain Air. DARLINGTON. Mr. Chairman: I 
t)hem from that act. Upon the hearing of feel very much averse to the introduction 
that case before the Supreme Court, Chief of a provision such as this into the Consti- 
Justice Black decided that the city had a tution, for the reason that its present pro- 
right to do it. That decision, and others vision seems to be ample for all practical 
of the same kind, produced the amend- purposes. You cannot take private pro- 
ment to the Constitution of 1557, prohibi perty for private use; nobody ever pre- 
ting subscription of that kind by muni- tended that you could. It can only be 
dpal corporations. taken for public use under any pretenco. 

That course of decision upon the part of The Constitution guarantees that private 
the Supreme Court induced that amend- property shall not be taken for public use, 
ment. Since its adoption there has been whether it be by the State or by any com- 
no injury arising therefrom, because noth- pany or individual authorized by the 
ing of the kind has been done. The de- State to take it, without not only paying, 
&ions of the Supreme Court on this but, if necessary, securing the payment, 
other question, I think, now require to be before the property is taken, of the dam- 
corrected by a provision in the Constitu- ages that will be done. 
tion, such as the amendment proposes. Now, it is proposed to engraft upon this 

There arc various kinds of damages a new principle, that consequential dom- 
that are done by corporations in the con- ages shall be secured by the Constitution. 
struction of their works, for which there is Precisely what %ouseqnential damages” 
no remedy. For instance, a man owns a may mean, it is a little difficult to fortell. 
mill, and his custom is entirely from the You cannot anticipate all the circumstnn- 
country. A railroad is built right along- ces that may arise ; but one thing TVC do 
side of his mill. It becomes a great know, that there may be damages arising 
thoroughfare. Cars and locomotives are from the taking of private property for 
passing along it continually. That drives public use, which are already sufficiently 
the customers from his mill ; persons are seourcd. 1 do not know of any instance 
afraid to go to the mill, for fear of injury in which damages done by the taking of 
to themselves or their horses or their pro- privato property for public use may not 
perty, and the result is that the mill pro- bo assessed and paid. 1 know of no snch 
pcrty bewmes perfectly worthless. For a case under our existing Constitution. “Con- 
thing of that kind there is no remedy. sequential damages” may refer to specu- 

The Pittsburg and Cleveland railroad latirc, uncertain, contingent things that 
built a road from Pittsburg to the city of * may never arise, and which, of course, 
Cleveland, commencing i-n Manchester, ought not to be compensated. But what 
and in the construction of that road they we should seek to do is to secure to every 
built it close by a dwelling house. Cars individual the right, not to damages, but 
were placed upon the road and allowed to compensation (for that is the proper 
to stand there. Locomotives wero con- word) for the taking of his property. If 
tinually passing and shaking the house, it be taken by a canal company, they 
and filling it with smoke. The owner of must pay for it. Although it be not taken 
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directly by the canal company, if they 
flow \vatel: back on the landof a. private 
owner, it is to all intents and purposes a 
taking ; and all damages resulting from 
such taking are now assessable and paye- 
blc. 

The damages in the case put by the gen- 
tleman from Fayette, of running a rail- 
road alongside of a man’s property, there- 
by injuring it, are also now ascertainable 
and payable. I admit that you cannot 
assess damages for and cannot compensate 
for an injury which may never happen, 
such as the liability of buildings to be 
burnt down ; but if you run yourrailroad 
so near to the buildings of an individual 
as to lessen their market value and make 
them unsafe for occupation by reason of 
the danger to which every one is subjeot- 
ed in going to and from them, then dam- 
ages may be assessed. 

Mr. KArNE. Will the gentleman allow 
me to ask him a question? 

Mr. DARLINGTOS. Yes, sir. 
Mr. KAINR Has that ease ever been 

docidcd in that way? 
Mr. DARLINGTON. Precisely ; and that 

is what I am about to refer to. 
Mr. KAINE. What is the case? 
bfr. DARLINGTON. In the Case Of StaUf- 

fer ~6. the Hast Brandywine and Waynes- 
burg railroad, in Chester county, a ease in 
which 1 bore a part. 

Mr. KAINE. How long ago 7 
Mr. DARLINGTON. Three or four years. 
Mr. KAINE. The Supreme Court de- 

cided exactly the other way in the case to 
which I referred. 

Mr. DARLIXQTON. The case to which I 
refer was based on the decision in John- 
ston ~8. the Railroad, which arose in the 
western part of the State. The circum- 
stances of Stauffer’s case were that a rail- 
road was laid through a barn-yard, and 
although no damages could be claimed 
for the burning of the building, yet the 
court held that if the road was so near as 
to make it unsafe for a prudent man to 
store his grain there, it was injury and 
must be paid for. In other words, if its 
market value was reduced by the position 
in which they placed it, injuring it as a 
piace of storage for grain or produce, then 
it must be paid for. That case went to 
the Supreme Court, and the judgment of 

’ the court below was affirmed. 
Mr. COCHRAN. Will the gentleman al- 

low me a word ? 
Mr. DARLINGTON. Certainly. 
Mr. COCKRAN. If I understand the 

statement of that case by the gentleman 

from Chester, it was a case of direct and 
not of consequential damages. 

Mr. DARLINGTON. I answer to that, 
that it was not a case of actual taking of 
the building, but it was a case of dsmngc 
to the freehold. 

Mr. KArNR. Will the gentleman allow 
me to interrogate him ? 

Mr. DARLINaToN. k’eS, sir. 
Mr. KAINE. I know that the gentle- 

man who is now addressing the cornmit- 
tee is a distinguished railroad lawyer ; he 
has been counsel in an adjacent county 
for the Pennsylvania railroad; and in 
stating that case, with which he is per- 
fectly fiuniliar, I hope he will deal can- 
didly with the members of this Convcn- 
tion. 

Mr. DARLINGTON. 1 will answer the 
gentleman’s suggestion by saying, first, 
that I am not here as a railroad lawyer. 
I am here as a man with equal rights on 
this fioor with every other member, but 
not with equal talents. I have been con- 
cerned as much against as for railroads, 
and I am, almost every day I live, con- 
cerned against them as well as for thcm- 
not so concerned as to place me in the un- 
fortunate position of being on both sides 
on the same question ; T do not mean 
that. 

Mr. KAINR. What I complained of 
was that the gentleman, in stating that 
cast, did not tell the Convention th:lt the 
damages there were considered as direct 
damages, as the result of the original tak- 
ing. 

Mr. DARLINoTON. 1 State with ~t:dOr, 
what the book will show, that the. claim 
there was that the property was injured 
in tbe market by mason of the occupation 
of it and the road running so near to the 
barn as to make it an unsafe place to store 
grain, and thcreforc useless as a place of 
storage. That was the exact point. 

Mr. KAINB. The question was consid- 
ered as part of the taking. 

Mr. DARLINOTON. Of course it was in 
the taking, bemuse for nothing else could 
damages be given but for the taking. It 
was atakingof the property so that it could 
be used for no such purpose as before, and 
therefore the dnrnagcs wcrc assessed and 
paid. The party was compensated for the 
injury done, by rendering his barn use- 
less asn place of storage, though they did 
not actually take the barn. That case, I 
venture to say, has not beenovor-ruled; at 
least it has not came to my knowledge 
that it has been over-ruled, nor can it bc 
over-ruled, I apprchcnd, while the law is 
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founded upon reason and common sense, 
because, although you may not take my 
house from me, if you render it uninhab 
itable by the proximity of your railroad, 
you lessen its market value. 

Mr. DE FRANCE. I should like to ask 
the gentleman a question ? 

Mr. DARLINQTON. I will yield to the 

gentleman. 
Mr. DE FRhNCE. Suppose that the 

railroad had not touched the freehold, 
suppose it had gone one rod outside of 
the freehold, then could there have been 
anything recovered at all P 

Mr. DARLINQTON. If you do not take 
the land in any way, of course you do not 
damage the individual. If you run along 
near the line of my friend from the west, 
on his neighbors’ land, and not his, what 
right has he to damages? His property is 
not taken ; it is the land that is taken or 
occupied which is to be compensated for ; 
and I would not permit an assessment of 
damages in favor of my friend who owns 
an adjoining farm, upon any imaginary 
notion that he does not want a railroad 
quite so near him. It is one where you 
take the property and apply it to public 
use, that you ought, in justice, to be called 
upon to pay or compensate : and that I 
understand to be the well-settled princi- 
ple of the law, not only’here, but else- 
where, and it is the only sound principle 
upon which we can legislate or form a 
Constitution. 

Every man holds his property subject 
to the public rights. Every man holds 
his land subject to the right of eminent 
domain. Everybody knows that. My 
property and yours may be taken for any- 
thing which the Legislature of the State 
decides to be, and which is, a public ob- 
ject ; but compensation must be made for 
it, not to the man whose land is not taken, 
but to the man whose land is taken. 

Mr. TEMPLE. Will the gentleman al- 
low me to ask him a question? 

Mr. DARLINQTON. Certainly. 
Mr. TEMPLE. I desire to ask this ques. 

. tion, whether the gentleman means to say 
to the committee that if a man’s house 
stands immndiately on the line of his 
own freehold, and the railroad company 
passes within ten feet of his line, within 
ten feet of his own dwelling, thereby de- 
stroying the right to use that building, 
the injury thereby occasioned would not 
be consequential damages ? 

Mr. DARLINGTON. Tf the railroad take 
or render useless the property, then you 

38 -Vol 1rr. 

may compensate; but that is not conse- 
quential; that is direct. 

Mr. TEMPLE. The gentleman said a 
moment ago that it could not be done. 

Mr. DARLINGTON. Would anybody 
else like toask me auy questions? [Laugh- 
ter.] 

Mr. HUNSICKER. Yes, sir, I should like 
to ask a question. 

Mr. DARLINGTON. Verywell. 

Mr. HUNSICRER. It has been decided 
that a railroad may take the street of a 
town. Now, suppose there is a row of 
houses on both sides, and the railroad 
company romes along and takes up the 
whole street, and thus shuts up-those peo- 
ple from getting out of their houses, can 
they recover damages ? 

Mr. DARLINQTON. I am not sure wheth- 
er they can or cannot. That is not the 
case I am arguing. I know that in the 
city of Reading, where my friend on the 
right (Mr. H. W. Smith) resides, a rail- 
road company filled up one street so as to 
bury the first story of the buildings, and 
the owners could get no damages for that, 
because every man holds his land in the 
town, as well as in the country, subject to, 
the public necessity, and cutting down a 
street, or filling up a street, may do him, 
a fancied injury, but ithe public good re-. 
quires the sacrihce. Rut the case I am, 
speaking of is uot that of a munioipak 
corporation, but a railway company;, B 
could deal withit as I deal with others. I 
would say, just as the Constitution has 
said ever since 1837, and, indeed, ever 
since 1790, that they shall not take private 
property for public ~98 without paying 
for it; and the only change which was 
made in 1837, upon the Constitution of 1i90, 
was that a corporation should not take 
private property for public ase without 
securing the payment before they took 
the land, because of the danger of ius& 

vency. 

What kind of consequential damagesis 
it that gentlemen have in their minds 
that the corporations are to pay for ? Cer-. 
tainly not damages done to those who are. 
not touched by the road. Does it mean, 
that the owner of a mansion in the neigh- 
borhood of a railroad or in the vicinity of 
a station, which attracts about it a popolit- 
tion which aristocratic gentlemen like 
myself [laughter] may not like, shall be 
entitled to damages for making the man- 
sion less desirable than it was before? 
No. The law is more reasonable than 
that..’ It is settled in New York that even 
the cutting down of a bank, which took 
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away a beautiful slope to a man’s ground, 
a-as not a matter for which compensation 
was to be given. The question is, at last, 
what is the market value of your pro- 
perty before the improvement is made, 
and what is it after?. Consequential dam- 
ages are but au ideal thing at the best. 
So jury can be trusted with them; no 
court can be trusted with them, and the 
law will not trust them. Men are not to 
be trusted to run away with the rights of 
corporations. Experience has shown that 
everywhere-I know it in cases where I 
bave I been against railroads, as in oases 
where I have been for them-jurors are 
not to be trusted unless they are bound 
by rules of law that they cannot get 
away from. It is so easy to lay the bur- 
den upon the corporations; and there is 
no safe rule in this particular, except that 
laid down by the Supreme Court in Tho- 
burn ~8. the Schuylkill navigation com- 
pany, and recognized in every case that 
1~~s come up from that time to the pre- 
sent, and not likely to be changed in all 
time to come, that the true measure of 
damage or injury done to a man’s pro- 
perty, by the location of a public improve- 
ment, is that which is easily and readily 
applied by juries of all grades and stamps, 
WZ.: Simply an inquiry, not as to what 
pour fencing costs, not as to what your 
land is worth, not as to the injury the im- 
provement brings upon you by destroy- 
ing the beauty of your mansion, but what 
is the value of your property in the mar- 
ket after the improvement is made, as 
compared with what it was in the market 
before the improvement was made. If it 
is worth just asmuch in the market for 
any purposes to which any-one may chose 
to apply it, after the road is built, as it 
was before the road was constructed, 
where is there a man who can say that 
any injury has resulted from the improve- 
ment ? 

Mr. HAZZARD. If the gentleman from 
Chester will allow the interrnption, will 
he tell me whether juries donot generally 
lean toward railroad corporations rather 
than to individuals ? 

Mr. DARLINGTON. The gentleman from 
Washington has asked me whether juries 
do not lean to railroads rather than to 
,llfXl. That, has not been my experience. 
I never saw one that would lean that way. 
I think, always, in theiranxietyto be just 
to the individual, they will lean toward 
him and not in favor of the railroad. The 
difficulty I have experienced is known 
to every man who has been familiar with 

the administration of justice on the bench, 
known to every man In the practice of his 
profession, that the difficnlty always is in 
getting lustice at all in favor of a corpora- 
tion, even under the most favorable cir- 
cumstances. 

I do not say this in disparagement of 
any one individual over another. It is 
mankind. It is n&tare. It is easier to lay 
the burden upon broad shoulders than up- 
on lightones. That is what my friend, the 
delegate from Montgomery, (Mr. Ho,yd,) 
will say when he makes his speech on this 
question. He cannot get justice in favor 
of a corporation, and if he cannot, who 
else needattempt it? (Laughter). So, that, 
talk as you will about consequential dzm- 
ages, talk as you will about things which 
are incapablo of definition-for nobody 
knows where those cDnsequentia1 dum- 
ages will stop-theonly true, sensible rule 
at last is the one which I have sfsted, and 
which has been :scted upon and approved 
by every judge from the day of ChicfJus- 
tics, Tilghman down to the present time, 
and which I hope never to see departed 
from. And that principle is, what is the 
property through which a railroad runs, 
worth as a tract, asa farm, asa lot, or whab- 
ever it ‘may be, in the market for any 
purpose before the road is built compared 
with its worth in the market subsoquenb 
to the building of the road. If it is en- 
hanced in the meantime, or if it will sell 
for as much after the road is constructed 
as it would have sold for before, then it is 
not damaged ; there is no injury done, 
either consequential or direct. But if it 
will not sell for as much then, thu dam- 
age is just the difference, and it isdanger- 
ous to put into the Constitution anything 
which recognizes consequential damages. 

Mr. CORSON. Mr. Chairman : I bclicve 
that the gentleman from Chestcr is so cn- 
tirely at fault in his law upon this ques- 
tion, that I am willing to trust the statc- 
ment of the law to a gentleman of w-hem 
it ;has been said, in this Convention, that 
he is in the interest of railroad compa- 
nies, and I call upon my friend, the dele- 
gate from Philadelphia, (Mr. Cuyler,) to 
state whether the gentleman from Chester 
is not at fault in his law upon this ques- 
tion. 

Mr. CUYLBR. Mr. Chairman : Hereafter 
I may say something on the general issues 
that are involved in this article. At pre- 
sent, while thanking my friend from 
Montgomery (Mr. Carson) for his court- 
esy, I desire to say thnt I am not bore in 
the interest of railroad companics. Mf 



professional duty almost as often calls Thus, precisely in the same way, while 
upon me to act upon questions that are the general doctrine of the law is that a 
adverse as it does upon questions that nre railroad corporation takes only the owerof 
in favor of their interests. I am a friend a particular piece of property, merely the 
of railroads and may hereafter state why right of way, nevertheless it has beeu 
1 am a friend of railroads ; but on this held thst%he Legislature may authorize 
particular question I differ wholly from the corporation to take in fee. The case of 
the gentleman from Chester, (Mr. Dar- Haldeman ua. the Pennsylvania railroad, 
lington,) and do not think that he states in regard to the old canal basin at Harris- 
the law correctly. The Constitution of burg, is an illustration of that principle. 
Pennsylvania provides that the Legisla- There it was held that a fee had beeu 
tnre shall not entrust any corporate body taken and paid for, and thus the Pennyl- 
or individual with the privilege of taking vania railroad company, as the succeas3r 
private property for public use, without to the Commonwealth, under the main 
making compensation therefor. The Sn- line aot of 167, was held to be entitled to 
preme Court of Pennsylvania,in the inter- the fee of that property. But if the words 
pretation of that section, has held that the, ussd in the original authority to take, 
word “taking” is to be understood in its had not been such as authorized the 
literal sense, and that, therefore, corpora- taking ‘of a fee, there would have been 
tions are not liable for damages except but a mere user, and when the mual ba- 
where they actually take the property; sin was abandoned it would have revert 
and under these words of the Constitn- 
tion, the case to which the gentleman 

ed to its original owners. 
Therefore, I say the law of Penn@\-a- 

from Chester alludes never would have nia is simply this : Where the Legisla- 
been decided as he says it was decided. ture merely authorizes a corporation to 
But the courts have held that as the Leg- take, consequential damages are not to be 
islatnre may or may not grant the charter, paid ; where it authorizes them simply to 
that having the privilege of granting or take a u.rer, the fee of the property does 
refusing, they may prescribe the terms not go to the corporation but simply the 
upon which it shall be granted ; they may user, and on the abandaument of that use 
require, if they please, the payment of the property reverts ; but the Legislature 
consequential damages ; that they are not may and doesauthorize, in some instances, 
bound to do it, but that they may law- the payment of consequential damages, 
fully create a corporation and authorize it and may, and in some instances does, au- 
to take property, and when they do, and thorize the taking of a fee. It is within 
say nothing about consequential damages, its power to do so. Therefore I am, so 
then, no matter what is theinjury done to far as I understand this subject, of opin- 
the iudivldual, they are not bonn’d to pay ion that as the law now stands it is purely 
such damages, but that they have the discretionary in the Legislature. 
power, if they think proper to do so,to pre- Now, I will say a word further with rc- 
scribe that they shall pay consequential gard to the policy of continuing this con- 
damages. dition of the law. 

Thus it has come to pass that there are Mr. DARLINGTON. Will the gentleman 
many charters in the State in which con- allow me to inquire in what cases have 
sequential damages are required to be consequential damages been allowed ? 
paid, and a much larger number in which Mr. CUYLER. 1 could refer you, sir, at 
they are not required to be paid. In my offlce, to numerous cases. I could re- 
those cases in which the Legislature has fer you to twenty decided cases in the re- 
required consequential damages to be ports. 
paid, or in which a doubt has arisenonthe Mr. DARLINGTON. The character of 
terms of the charter, just such cases as them I mean. 
those that are alluded to by the gentie- Mr. CUYLZR. I could refer you to nu- 
man from Chester have come to be de- merous cases, I think, occurring in my 
eided. The case to which he specially own experience. 
alludes is one in which there was a doubt Mr. DARLINQTON. I do not not csre 
about the interpretation of the charter, about the cases. I want to know under 
and it was interpreted by the courts to what circumstances, what were the faots 
mean that consequential damages were to of the cases in which consequential dam- 
be paid, although the courts have uni- ages were allowed? 
formly held that the Legislature, if Mr. CUYLER. I will illustrate what I 
chose, might not do so. mean : 

. 
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The first case in n-hieh this question of 
liability to consequential damages was 

* the subject of very thorough discussion, 
was a case of the kind, which has been al- 
luded to in theinquiry made by the gentlc- 
man from Montgomery to the geutleman 
from Chester, and that was the case of the 
Philadelphia and Trenton railroad, re- 
ported, I think, in 1st Wharton, and ar- 
gued, I believe, by the learned and dis- 
tinguished President of the Convention, 
as one of the Lxmnsel. There the Supreme 
Court held, that as the authority was to 
take, there was no liability for consequen- 
tial clamages;, and that property ownem 
along the line of the street had no claim 
for damage. That might work in some 
cases very great hardship. I have in my 
mind, at this very moment, a case argued 
bg Mr. Meredith and myself within a 
\ery few days and yet undecided, where 
I think very great injury has been done. 
Here is Marl& street, a gre& highway of 
the city of Philadelphia, characterized by 
the founder of the city as a street for the 
great mercantile bLGnc= of the city, 
and yet the Legislatnre loads that st.reet 
with passenger railway-s, and does it to 
such an extent as to abridge the reason- 
ahlc enjoyment of the property on either 
side of the street ; but under the author- 
ity of the Philadelphia and Trenton rail- 
road case, to which I have alluded, and of 
a multitude of other cases, although 
those tracks should be so multiplied LLS to 
occup?- the street from curb to curb and 
utterly to destroy the commercial uses of 
the warehouses along tllat street, there 
is no remedy, simply hecause the Legisla- 
ture, in its discretion, has not seen proper 
to impose upon the c;,mpauies that lay 
tracks there, a liability to pay ronsequen- 
tial danlages. It might have done it, hut 
it has not done it. Who shall say that 
there is not a great injury indicted in that 
raie ? Yet it is probably an injnrx with- 
ant a remedy. That is a great hardship. 

Now, I, for ono, am in favor of imposing 
upon corporations a liability to pay for 
c:r,nserluential damages under reasonable 
circumstances; but I am not iu fax-or of 
an iron rule written into the Constitution 
which shall be absolutely inflexible upon 
t!iat subject. Somewhere there must be 
lodged a wise discretion as to the exercise 
of such a power. I am iu Pdvor of n pro- 
vision which shall require the Legislature 
to make reasonable provision on this sub- 
ject, but I am not n favor of a role that 
s!rnll impose it as an obligation in all 
ca?es. Therefore do noi. like the sec- 

tiou as written; but I would cheerfull:- 
vote for a section which should impose 
upon the Legislature the duty of making 
reasonable provision upon that subject. 

Mr. I~ALLAS. Mr. Chairman : The 
present Constitution provides that no 
man’s property shall be taken or ap- 
pIied for public use without compensn- 
tion. 

Mr. CUYLER. rrTaken” is tbe onI> 
word. 

Mr. DALIAS. In another portion the 
word “applied” is used. Under that 
prorision of the present Constitution, 
only two questions, 1 believe, have been 
mooted in the courts, two questions which 
tho gentIernan from Chester, I think, in 
his argument, confused, and which it is 
well that we, in our considemtion of this 
subject, should keep distinct. 

It was claimed, in some of the cases, 
that a person whose property had been 
taken should be indemnified against the 
possibility of futm-e dxrnapc to arise in 
the use of the railmad or other improve- 
mcut for which his property had been al)- 
propriated, as, for instamu, in the rase of 
the possibility of fire resulting from the 
use of locomotives. The emrts clecidcd 
that that was an element, which should 
not be mnsidered by the jnry in assess- 
ing the damages for the taking of the 
property- I think that they so decided, 
rcy properly, xncl that this Convention 
should do nothing which would lead to 
the necessity of a different decision upon 
that question in the future, for the ground 
of the judgment of the courts upon that 
subj& was thztt w11en my such injury LX- 
tuallv occurred, the party could and 
would be compeusated in damages. 

SOW if, in the use in this section of the 
words 6‘eonsequonti:~l damages,” (which 
I cannot but agree with the gentleman 
from Chester are dangerous words, be- 
cause of their indefinitcnesr,) it is the in- 
tcntiou of the committee to say that here- 
after a n~nn shall be compentitted in ud- 
vanw for the risk of such possible dama- 
ges in the future as I lruvc just referred 
to, then I think those wvorcls should not 
be adopted; but if the sole intention is 
(and that sole intention be ljroperly cs- 
pressed) to declare that hereafter a man 
shall be compcnsstcd fix il/jlcr# to his 
property, whether it be taken or not, then 
I am of opinion tllat this sootion should 
he placed in the Constitution. 

In the case to which the gentleman front 
Fayette referred, and which is the leading 
cc\se under the section of the Constitution 
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of 1838, upon the subject now under con- that may properly be advanced in hvor 
sideration, it was held by the court that of this view are tersely stated by the late 
the provision, (6 nor shall any man’s pro- distinguished Chief Justice Gibson. I 
perty be taken or applied to public use am in favor of the section, among other 
without compensation,” and the one, “nor reasons, for the reason that it meets the 
csn he be,deprived of ‘his property, unless supposed objeotkm suggested by the gen- 
by the judgment of his peers or the law of tleman from Chester (Mr. Darlington.) 
the land,” do not apply to a case where a He says, as I understand him, that Ihe 
corporation, by damming one stream, con- true test of damage is the difference b-- 
sequentially injures a mill on another- tween the value of the property before the 
the ruling of the court being based upon improvement and tFe value of it after- 
the necessity of keeping to the precise ward. I aooept precisely this definition. 
language of the Constitution, and that an I say the standard by which to ascertain 
injury merely is not within the purview the injury to the man who alleges injury, 
of that language. by reason of the improvement going 

Whilst, therefore, it may be true, as has through his property, is just this : The 
been claimed, that where there is an ac- difference between the value of his pro- 
tnal taking of one portion of a man’s pro- perty the day beforo the improvemenf 
perty, and in consequence of that taking was placed there’and the day afterward. 
some other portion of the same premises It must be very apparent that the mere 
is indirectly injured, that may be consid- TAKING of the man’s property cannot 
ered by the jury in finding the damages give the standard by which, exclusively, 
to be paid for the taking. I think it is you are to ascertain this injury. 
very sate to assert upon this floor, that the Take the case that I think was put by 
case which I have quoted, has never been my friend from dllegheny, (Mr. J. W. Y. 
doubted, and certainly has never been White,) or if not put by him in debate, 
over-ruled by any court, in so far as it de- suggested by him to me, where a railroad 
tided that a man’s property must be taken, runs through a man’s property, close to 
or he must be deprived of it before he his barn or house. In estimating the 
can be entitled to any damages for any- relative advantages and disadvantages, 
thing whatever. you take into view the disadvantage 

I am in favor of so amending the Con- caused by the close proximity of the road, 
stitution as to secure every man compen- the danger of fire, the aunoyance from 
sation for injury as well as for taking, but sparks, smoke, AX. 
I think it may be more briefly and better Mr. CUYLER. Will the gentleman al- 
reached than by adopting this section; low an interruption at this point 1 
and that is, by inserting, by way of Mr. BIDDLE. I would rather finish 
amendment, in the section now in the what I have to say, because I am obliged 
Constitution, after the words, that “no to keep an engagement outside of the 
man’s property shall be taken, nor shall Convention, and therefore my time is 
he be deprived of it wlthout compensa- valuable. 
tion,” words to the eftect that for all in- But if the road was not to run 2hrough 
jury to his property in the construction of the man’s property, but run near it, no 
any public improvements he shall be cotn- matter what the injury to his property, he 
pensated. That would cover everything would get just nothing. 
that is properly included in the words, I have before me the report of a re- 
6‘consequential datnages,” and would markable case, in which the Supretne 
avoid the necessity for adding a separate Court struggled to give the plaintiff relief, 
and additional section to the already long but were compelled, by the existence of 
article upon which we are now acting. the constitutional provision, without the 

Mr. BIDDLE. Mr. Chairman : I nm in clause in it reported by this committee, to 
Favor of this setion as reported ; and at deny it to him altogether, saying at the 
the proper time, when we come to consid- time of the denial that they left him 
er the Declaration of Rights, I shall he in 
favor of incorporating in it, in the tenth 

without a remedy for what was prsctical 
ruin to his property. 

section, where it would appropriately The case was this : The Catholic denomi- 
031318, a similar provision. I am in favor nation owned a property called St. Paul’s 
of the section for the reasons I shall state, church, in the city of Pittsburg. It was 
and in discussing it I propose to call the situated on Grant street, built according 
attention of the Convention to a decided to the original grade, passed by the coun- 
case, in which almost all the arguments cils in 1825, and therefore, conformably to 
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law. Some time later! in 1847, the grade 
was changed, the street was cut down, 
and this church was left perched on a 
bluff, without, of course, ability to the 
worshippers to get in or get out, except by 
going to the expense of a stairway, and 
even then leaving the property in a very 
much injured condition. The bishop, on 
behalf of the congregation, claimed for 
this injury to the property. The answer 
was quite as ready as the answer made 
by the gentleman from Chester, although 
in thespirit of the constitutional provision 
the property was injured ; yet, because it 
was not literally taken, the church was 
remedileax The Supreme Court, feeling 
the gross hardship of the case, commence 
their opinion, which is to be found in F 
Harris’s Reports, 187, in the following 
language : 

“We have had this cause reargued in 
order to discover, if possible, some way to 
relieve the plaintifl’consistontlywith law; 
but I grieve to say w-e have discovered 
none.” 

The court proceed to say that, in many 
charters, as my friend and colleague (Mr. 
Cuyler) has stated in his rernnrks, the 
Legislature, feeling the injustice of such 
a state of things, have put in a liability 
for consequential damages. The court 
says : 

“ 13ut to attain complete justice, every 
damage to private property ought to bo 
compensated by the State or corporation 
that oocnsioned it, and a general statutory 
remedy ought to be provided to nnsossthe 
value. The constitutional provision for 
the case of private property taken for 
public use, extends not to the case of pro- 
perty injured or destroyed ; but it follows 
not that the omission may not be supplied 
by ordinary lcgiqlation.” 

Sow, what this House is asked to do by 
the report of the Committee on Railroads, 
is not to leave to the mere accidental in- 
sertion by ordinary legislation in the char- 
ter qf this or that corporation, this neces- 
sary language, language ncressary to pre- 
rent injustice, but to make it compulsory 
in regard to every charter hereafter grant- 
ed that such language shall be introduced 
as a primary and fundamental law of their 
existence. 

What is tho objection to this? Does not 
every gentleman feel that in the case put 
by me, or rather put in this volume of ro- 
ports, the injury is quite asgroat to the in- 
diridual as if his property had been 
taken? Does not over- gentleman fc?el 
that it is a standing disgrace to jnrispru- 

dence that, by reason of t.he narrownessof 
the provision, a man’s property may lx 
practically destroyed, and yet he be left 
rcmcdiless ? Does not everybody feel that 
the true standard is not the injury caused 
by the mere laFcing of so many yards or 
so many cubic feet of soil, but the injuly 
caused to the property by the construntion 
of the improvement ? Does not everybody 
feel that you accomplish a great benefit if 
you adopt language which enables you to 
lay down the standard just as the gentle- 
man from Chester himself suggestsit, just 
as it was laid down by the Supreme 
Court, very recently, in the case of Horn- 
stein tiud. The Atlantic and Great Western 
railway company, reported in 1 P. F. 
Smith’s Reports. What was the mark& 
value of the property the day before the 
improvement is made, and what is the 
difference after it is made ? Whatever this 
difference is, is what tho party should ho 
compensated for. 

Sow, by putting in the language, “ cpn- 
sequential damages,” you put in lan- 
gu%ge which has stood the test of jndl- 
cial decision. You are not introducing 
now terms; you are not wandering in the 
dark. You are using langunge to which 
application has already been made by the 
judge, and it is obvious that you are do- 
ing no more than saying, in a comprehen- 
sive way, that whatever the damage is, 
caused by the erection and construction 
of the improvement, that damage being 
ascertained by the standard that the law 
has laid down, to wit, the difference be- 
twoen the value of the property the da3 
before and the day after the structure is 
erected, tlrat the owner of the property 
affeat,ed shall receive. 

In regard to the concluding portion of 
the section, it is said, and perhaps said 
with force, that you cannot very well as- 
certain with precision what tho damage 
is before the improvement is actually 
made; before the road, if it be a ro?d, is 
actually constructed. 

I do not, how-ever, see any objection to 
the language of tho section on this ground. 
It is quite true that you cannot ascertain 
beforo the jury is called to view the pro- 
perty what the damage will actually be 
by the construction of this contemplated 
improvement ; but you rnny say tllat 
equally with regard to the tctkiny of pro- 
perty. You cannot say, with the present 
language of the Constitution, which ap- 
pliesonly to the Inking of property, what 
the damage will bo in any given instance 
by such taking ; and yot our Constitution 
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now requires that before property ran be 
taken the damages must be either paid 
or secured. I have not just before me the 
very words of that clause; but I speak, I 
think, accurately from recollection, and I 
can see no more difficulty in ascertaining 
in advance the consequential damages 
(which always must be measured by pre- 
cisely the same standard as the damages 
oaused by the taking) in the one case 
than in the other ; and therefore I would 
leave the section, in this respect, as it now 
is. In ascertaining in advance what the 
aupposed injury is to be, you must always 
take a certain margin. 

You will refer, in the first plaoe, to the 
existing value of the property. Suppose 
It is a house worth ten thousand dollars;- 
it is very obvious that the injury cannot 
be more than the outside value of the 
house, and therefore a bond about the 
value of the house will be sul3loient. 
There will be no undue, no onerous bur- 
den cast upon these corporations by re- 
quiring them to give bond to.such an ex- 
tent. Probably in a vast majorityofcasee 
it would suface to fix the security at less 
than the full value of the property; it 
never should be more. Probably in some 
eases it would be up to the full value. 
There may be cases-1 can, see cases, and 
I understand from my friend who sits to 
t,he left, and next to me, (Mr. 8. A. Pur- 
vianoe,) that in his own experienoe he 
had a ease where two-thirds of the actual 
value of the property was entirely wiped 
out by the erection of the/proposed im- 
provement: I think in just suoh oaae% as 
those, if the damage is not .paid in ad- 
vantie, which in the great majority of in- 
stancesit is impossible to asoertain, the oor-’ 
poration should not complain if it is called 
upon to give a bond to meet what the 
damage will presumably be. 

For these reasons I shall vote for the 
section substantially as it is, and also, at 
the proper time, endeavor to have a sim- 
ilar clause introduced into the Declaration 
of Rights, as to cover all cases of property 
injuriously affected by municipal ,im- 
provements, as well as by the coustrucl, 
tions of these railway and canal corpora- 
tions, PO that every ease may be covered 
in which the property of the oitizen is in- 
jured in the construction of any public 
improvement. 

Mr. HUNSICKER. Mr. Chairman : The 
gentleman from Philadelphia, (Mr. Bid- 
dle,) who has last spoken, has substan- 
tially covered the whole ground. 3 am 
also in favor of this section, but it does not 

go far enough ; it does not reach the class 
of consequential damages which it ought 
to reach. Take the very case of O’Con- 
nor vu. the city of Pittsburg, which has 
been cited. In that caaethechurch was 
built after the grade had been estab- 
lished by the city; and then after the 
cathedral was built, at a very large ex- 
pense, the city authorities dug down 
the street so that the building was in great 
danger of falling ; and it was held by the 
Supreme Court, in that case, that the party 
was not entitled to any compensation, be- 
cause the damages were merely conse- 
quential. 

And now, for the information of the 
delegate from Chester, (Mr. Darlington,) 
let me say to him that consequential 
damsges are defined by judicial decisions 
in the case of the Black Rock bridge com- 
pany vd. Buckwalter, decided by the Su- 
preme Court. 

The case was this : The Black Rock bridge 
company obtained a charter to build :a 
bridge across the Sohuylkill river, a mile 
beyond Buckwalter’s ferry; and it was 
further provided that if they built their 
bridge within a mile of his ferry they 
should pay him consequential damages, if 
any. The parties arranged the matter by 
referring it to three men to assess the 
damages ; and they assessed the damages. 
Joseph J. Lewis was one of the arbitra- 
tors ; Judge Longaker was another ; who 
the third one was I do not remember. At 
any rate, they assessed consequential dam- 

ages. 
An application was subsequently made 

to the court to set aside the report, upon 
the ground that the arbitrators had in- 
cluded consequential damages ; and upon 
that point the award was set aside in the 
court below. Then the case was carried 
to the Supreme Court. Mr. Boyd was of 
counsel for the plaintiff in error ; and the 
Supreme Court reversed the judgment of 
the court below, and reinstated the award 
of the arbitrators. Thus, Mr. Buckwalter 
reoovered consequential damages, because 
the ereotion of the bridge had destroyed 
his ferry; and, as the gentleman from 
Philadelphia, who first spoke, declared, 
there are numbers of decisions to the same 
point. This is a case that must be familiar 
to the gentleman from Chester, because it 
arose on the line dividing our counties. 

Consequential damages can as easily be 
ascertained by the verdict of a jury as di- 
rect damages. 

I take it the rules of law which regulate 
the payment of damages at present, are 
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these : First, that there must be an actual dividunls shall be liable for any conse- 
taking of the land. If there is not an quential damages resulting from the con- 
actual taking of the land of the party in- struction, cnlnrgement, repair or opcra- 
lured, he is hopelessly without remedy- tion of their works.” That does not go 
but if you take his land, then, second, quite far enough. It shouId extent1 to 
the correct rule is: “The difference be- municipnl corporations of all kinds, to all 
twixt the value of the land before the road public and private corporations, those cre- 
was built and its value after it was fin- ated for public purposes as well as those 
ished.” created for private purposes. 

Rut in estimating tho ‘disadvantages, Mr. KAINE. It does. 
consequential or speculative damages are Mr. HUNSICKER. I think not. If it 
to be rcjeated, and in estimating the ad- does go that length, if it covers all the 
vantages, such only as are special and pe- consequential damages I have spoken of, 
culiar to the property in question are to I shall vote for it; but I do not think it 
be considered, and not such as are corn- is exactly the right place to put it under 
mon to the public. This is the precise the head of railroads. It seems to me, 
rule, laid down in 8 per curium opinion of although I am not tenacious on that point, 
the Supreme Court in the case of Horn-’ that it more properly belongs in the Dec- 
stein vs. Atlantic and Great Western rail- laration of Rights. However, not to lose 
road company, 1 P. F. Smith, page 90. it, I shallvote for it here, trusting that the 

It is true thxt if the railroad company Committee on Adjustment nnd Revision 
set up advantages in reduction of dama- will put it in its proper place. 
ges, the party whose land is taken may Mr. DARLINQTO~. I wish to ask the 
set off as against those advantages, the ha- gentleman one question before he takes 
bility of his buildings being fired and his seat, if he will allow mc. 
burned by the fires of locomotives, but Mr. HUNSICKER. Certainly, sir. 
that is as far as he can go. Mr. DA~LINQTON. Does thegentleman 

I can conceive of a case, and evory other from Montgomery mean that by nsing 
gentleman on this floor can conceive of a the term “consequential damages,” a rail- 
case, in which the very worst kind of road company who should by their opera- 
damages would be the consequential, and tions destroy the proms of a tavern on :L 

yet no actual damage would be donewith- common road by taking the travel from 
in the meaning of the present Constitu- it, would be liable for these consequential 
tion. damages ? 

The Supreme Court has decided that a Mr. HUXSICKER. No, sir. 
railroad corporation may construct its Mr. DARLINQTON. Why not, if these 
road over and across a street in 8 public are consequential damages ? 
town or city ; in other words, that it may Mr. HUNSICKER. That is. a business 
swallow up the street ; and that process regulated by special law. 9 man must 
of swallowing is now going on in our town. have a license before he can go into that. 
We have two railroads upon one street Mr. DARLINGTON. Xo; not under 
eighty feet wide. It is true it is in lit@- special law ; it is property. 
tion, but it will eventually be decided Mr. HUNSICKER. The answer is that 
that one of the railroad companies or the that would be too remote. At any mtr, if 
other shall take the entire street; and he sustains actual injury, I see no reason 
here are property owners, owning thou- why he should not be compensated. 
sands upon thousands of dollars’ worth of Mr. J. W. P. WHITE. Mr. Chairman : I 
property, who cannot get out from their 8m in favor of what is designed to he 
houses except upon the railroad, and yet reached by the section reported by the 
not a foot of their property has been committee and by the amendment of the 
taken, and they are entirely without re- gentleman from Fayette ; but I think we 
dress. Taking this case, and tho other had better postpone this subject for the 
rases which will suggest themselves to present, because this is not the right place 
the minds of members, this section does in the Constitution for putting in such a 
not go near far enough, because it r&riots provision. I am unwilling to adopt the 
its operation simply to railroad and canal broad language of this report, declaring 
companies. that railroad and mnal companies shall 

I like the amendment of the gentleman be liable for consequential d8mages, with- 
from Fayette much better, but it does not out some limitation or qualification of the 
go quite far enough. His amendment langnage. What would be the,constrnction 
reads : “That all corporate bodies and in- of such language by the judiciary I con- 
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fess I cannot see beforehand, and I doubt 
whether any human being can divine. 
An unlimited, unqualified declaration 
that railroads shall be liable for conse- 
quential damages might lead to a length 
and extent that we have no conception of 
now. Suppose, for example, a railroad 
should meet with an accident by which 
a oar should take fire, and that tire should 
spread and destroy a town or a village on 
the line of the railroad; would not the 
destruction of every man’s property in 
that town be a consequence of theaccident 
on the railroad ? The gentleman in front 
of rue (Mr. Raine) says that is too remote. 
How are you to limit it? There are oer- 
tain classes or kmds of consequent ial dam- 
ages that railroad companies should be 
liable for. I think that one great defect 
in our Constitution, heretofore, has been 
that it simply used the word otaken.” 
I am willing to say that persons and cor- 
porations generally shall be liable for 
damaging as well as taking property for 
public purposes. 

I shall favor inserting in the Declara- 
tion of Rights, or in the article on corpo- 
rations, a section embracing the whole 
subject, and providing “that private pro- 
perty shall not, by any corporation, be 
taken, appropriated or damaged for pub- 
lic purposes without just compensation.” 
I believe that language will properly meet 
all cases where consequential. damages 
should be allowed. 

We may, perhaps, reconcile the differ- 
ence of opinion between the gentleman 
from Chester and some others, as to the 
legal liability of railroad companies, in 
this way: Where a railroad has been 
constructed through a man’s farm, and is 
located so near his dwelling house or barn 
as actually directly to injure them, the 
iujury done to the dwelling house or the 
barn becomes an element in his damages. 
It is an injury resulting directly from the 
taking of a portion of his property, and 
properly is counted fin estimating his 
damages. It is justified on the ruie that 
if property be damaged in the aggregate 
more than it is benefited, the owner is en- 
titled to compensation. If, before the lo- 
cation of the road, his property was valued 
at a certain sum, and immediately after 
was of less value, the difIerence is the 
measure of c‘amages. That is the rule 
that has been laid down by the Supreme 
Court. In ascertaining the injury to his 
property you estimate the injury done to 
his barn or his dwelling house as well as 
the ground actually taken. The contin- 

gent or doubtful injury that may be ap- 
prehended from sparks of the locomotirr , 
by which his property may be ultimately 
destroyed by fire, is not to be estimated, 
because it may never occur, and if, by 
the negligence of the railroad company, 
his properly should afterwards be de- 
stroyed by fire, then he has an action of 
damages for the loss; but the direct in- 
jury to his dwelling or barn, resulting 
from the location of the road, may be 
counted by the jury in estimating his 
damages for the land taken. But if the 
company should take no portion of a 
man’s property, but only locate their road 
very near it, although it may greatly de- 
preciate the value of his dwelling or his 
barn, may depreciate it one-half in value, 
yet under our present law he has no 
remedy, because none of his property is 
‘6 taken.” If, however, they take a part 
of his property, and by doing so directly 
injure his dwelling, then he has a remedy 
and is entitled to compensation. If the 
company take nothing whatever from 
him, although they may greatly damage 
his property, he has no remedy. That is 
wrong, and it ought to be corrected. 

So with municipal corporations, and so 
with various other corporations besides 
railroads and canals. We have in the oil 
regions of our State pipe companies, and 
there may be various other public corpo- 
rations that may be authorized by law to 
take property, and in doing so may do, 
directly and indirectly, injury to pro- 
perty. All cases of the kind should be 
provided for. Therefore, in place of in- 
serting a clause in the section relating to 
railroads, we ought to have a section ap- 
plicable to everything of the kind, appli- 
cable to municipal corporations and to 
every other corporation that may exist in 
the State. The proper place for that sec- 
tion would undoubtedly be in the Rill of 
Rights, or if not there, it legitimately and 
properly belongs to the article on corpo- 
rations generally. The Committee on 
Private Corporations has not yet reported, 
but when they do no doubt they will re- 
port a section covering all the cases and 
applicable to all corporations as well as 
railroads. Such a section is before that 
committee, and most likely will be re- 
ported. 

Further than that, I apprehend, we 
Ought to go further than the rule laid 
down by the gentleman from Chester, 
(Mr. Darlington,) and referred to by the 
gentleman from Philadelphia, (Mr. Bid- 
dle.) They have indicated what has 
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been the law and the decisions of our 
oourts upon thispubject, namely, that the 
measure of damages is what the property 
has been injured, ken s a whole, or, as 
the gentleman from Philadelphia said, 
what was the property worth before the 
improvement was made, and what will it 
be worth after the improvement is made. 
I apprehend that that is not a correct 
rule. I apprehend that whenever private 
property is taken or damaged for public 
use it ought to be paid for, although the 
owner may be incidentally benefited. 
The rule ought to be tha& where private 
property is taken for pnbliu purposes, it 
shall be paid for, no matter whether the 
owner is benefited by the improvement 
or not. It is unjust to take one man’s 
property and make him contribute for a 
great publicimprovement, when others, as 
much, and in many oases far more, benc- 
fited, contribute nothing at all. Let me 
illustrate this. You cross a man’s lot. 
The man may have a little improvement, 
an acre or half an acre of ground, and 
you take a part of his land. Yet, because 
the remainder of his lot may be worth as 
much after taking off a part, as it was be- 
fore, he is not entitled to any compensa- 
tiou. He lopes a part of his property, but 
gets no pay for it. His neighbor may 
own a farm over which the road may not 
be located, bu immediately by the side 
of it, and he may be benelited thousands 
of dollars, yet he contributes nothing 
whatever to the improvement. The man 
who ownsa little lot contributes a portion 
of that to the public work, while his 
neighbor, who is benefited a thousand 
thiies more, contribdtes nothing. 

This rule is manifestly unequal and 
unjust. I trust a section will be inserted in 
the Declaration of Rights providing that 
private property shall never be taken or 
injured for public purposes without be- 
ing paid for, and that the measure of 
damages shall be the value of the proper- 
ty taken, or the injuries done or likely to 
1)~ done. In other words, the benefits 
that mav be derived incidentally from 
the public improvement shall not be do- 
dncted from the value of the property 
takeu. That would bo a safer and better 
rule. Either all who are benefited by a 
public improvement should contribute to- 
mards it in proportion to their benetits, or 
none. Do not compel a few to contribute 
toal~ublicin~provement, andallow others, 
who are benefited by it to a far greater 
extent, to reap the benefits without con- 
tribution. It is not unjust or unreasona- 

ble to require a city, a railroad, or any 
other corporation which takes a portion 
of a man’s property for public purposes, 
to pay the value of the property taken. 
On the other hand, it is unjust to say, 
“true, we have taken some of your pro- 
perty, but you are benefited like the rest 
of the public, and therefore you arc (?n- 

titled to no COnlpeIImtiOn." 

I hope, wheu this subject comes before 
the Convention properly, a clause of that 
kind will be inserted in our Constitution. 
I refer to these features of this question 
now, to show that we had better postpone 
this section for the present, and let it come 
up hereafter, when the whole subject will 
come up properly on the report from the 
Committee on Corporations. 

Mr. HOWARD. Mr. Chairman : 1 do not 
desire to detain the committee, and do 
not think it necessary after the law in the 
case has been so fairly and clearly stated 
by the distinguished delegate from Phila- 
delphia (Mr. Cuyler.) Some gentlemen 
seem to think that it will be difficult, if 
this section be finally adopted, to deter- 
mine where a line of distinction should be 
drawn upon the subject of these damages. 
My distinguished friend from bllegheny 
(Mr. J. W. F. White) seems to think that 
it might apply to the burning of a town 
or SO~Q remote contingency of that de- 
scription, and that, perhaps, it was not a 
proper subject of consideration for the 
Committee on RaIlroads and Canals, and 
some gentlemen seem to. think that it 
should have embraced damages commit- 
ted by all corporations. If we had made 
it general and applied it to all corporations, 
others would have said that WQ had -got 
out of our bailiwick, that we hdd no busi- 
ness to be trenching upon the grounds 
that properly belonged to other commit- 
toes. 

Sow, I ask the attention of the Couven- 
tion to the reading of this section. There 
are qualifying words in the two conclud- 
ing lines : “ All railroad and canal oorpo- 
rations shall be liable to the payment of 
consequential damages. Now, if the scc- 
tion stopped them, how would the matter 
stand? It would just simply mean this 
and nothing more, and the law is as well 
settled upon this subject as upon any- 
thing else. It would simply mean that 
railroads and canals should be liable for 
consequential damages, just as an indi- 
vidual is now liable for them under the 
well settled law, as understood by overy 
lawyer, that in every case where an indi- 
A-idual has committed an act whereby 
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consequential damage flowed to some 
other party, or resulted to some other 
party, you could bring an action upon the 
case and recover. The question of prox- 
imate or remote, and all that, would be 
applied to this, the same as it would be to 
an individual, and if the damage was not 
too remote you could recover against the 
corporation, just as you could against the 
individual, and the whole field of that 
law, that is wellunderstood by every law- 
yer, would be applicable to this section. 
Does any man dissent from the principle 
that these great corporations, if they take 
private property, should pay for the 
damages consequent upon the taking as 
well as the direct damages which may be 
imposed? That is all that would be 
meant by this section. 

But,then,what is the reading of the cou- 
eluding lines? The two should be taken 
together in order to see if the section is 
open to the objections and the criticisms 
that have been made upon it, especially 
by the distinguished delegate from Alle- 
gheny (Mr. J. W. F. White.) 

“So damages committed or resulting 
from the construction, repair or enlarge- 
ment of their works, and the said dam- 
ages,“--and the said damages--“shall be 
paid or secured to be paid before the in- 
jury is done.” 

Thus no damages can be recovered that 
are censequential in their nature, except 
snch as will be fully apparent before the 
injury is done, and it is not at all likely 
that anyone will consider the burning of 
a town, or an old shanty, or a haystack in 
the list of such consequential damages. 
This section applies to no damages at all, 
except such as shall be paid or secured to 
be paid before the injury is done. ‘I The 
said damages.” What damages? Why 
the consequential damages that are al- 
lowed to be recovered by this section. 
They are only such damages as can be 
seen; such damages as can be proven; 
such damages as can be known when the 
direct taking or the direct act is commit- 
ted. 

Very much may result from consequen- 
tial injury, and vvith this qualification, 
the section is perfectly plain and per- 
fectly safe. The only question, then, is 
whether it is a proper subject for the Com- 
mittee on Railroads and Canals, or wheth- 
er it ought to have been considered by one 
of the two committees of which the de& 
gate from the county of Allegheny (Mr. 
J. W. F. White) is a member. He is on 
the Committee on the Rill of Rights. I 

have no objection ak all, if this section is 
accepted here, that it may be transferred 
to the Bill of Rights ; or, if it is thought 
more proper, it may be transferred to the 
Committee of Private Corporations, and it 
may be included in their report. I do not 
care where you take it. I think it is right. 
I think the principle is a proper one, and 
I suppose the committee of the whole 
might’ safely adopt the principle here, and 
after it is passed upon the gentlemen who 
deem it out of place, as it at present ap- 
pears, can transfer it wherever they choose. 

Rut I say the proper construction of 
that section is that no consequential 
damages can be recovered, except such as 
can be provided for in advance of the in- 
jury, such as can be seen, and therefore 
they will be such reasonable and direct 
consequential damages that they will be 
properly recoverable under any circum- 
stances,and an action on the case could be 
brought to recover against a corporation 
under this section, that you could not 
bring an action against au individual if he 
committed the injury. 

Mr. ANDREW REED. Mr. Chairman: 
I am opposed to the section, and also to 
the amendment of the gentleman from 
F’ayette (Mr. Kaine.) In opposing them, 
I am not insensible that there are certain 
particular cases,.which have been referred 
to by the gentlemen who have preceded 
me, where injuries are done which ought 
to be remedied ; but it will be impossible 
for us to put into our Constitution provi- 
sions which will remedy every evil that 
will happen. If we attempt to do this 
we shall have a Constitution as large as 
our Debates, and even then we shall find 
that., in endeavoring to cure the evils and 
injuries whmh already exist, we shall have 
created a great many more than those 
which the section is designed to cure. 

The Committee on Railroads and Ca- 
nals have reported some nineteen sections, 
endeavoring to meet evils which exist, or 
are supposed to exist, in our present rail- 
mad system. I venture to assert that 
that provision in their report which gives 
the right to every person and every cor- 
poration to build a railroad between any 
two poiuts in this State will cure more 
evils than all the rest of the report put 
togethor. I have little faith in these pro- 
visions of brimstone and forfeiture, and 
werything else, to prevent railroads from 
doing injustice. If we give the right to 
build railroads freely, that will be the 
greatest corrective that we can put in our 
Constitution against the evils complained 
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of; but now we d sm to place in our f?. 
Constitution a provision that mill prohibit 
the building of railroads hereafter, or if it 
will not prohibit them, will at least put 
such a clog upon them that they cannot 
be built with the facility with which they 
should be. 

For that reason, and for that chief- 
ly, I am opposed to this section. The 
genteman from Fayette has givcu us au 
instance of a man that had a mill where 
a railroad passed near by ; althoughit did 
not take any of his land, the mill was de- 
stroyed because persons would no longer 
go there on account of the nearness of the 
railroad, and his mill property was thus 
destroyed or rendered lessvaluable. Sup- 
pose a new railroad is to be built near a 
man’s mill, if this provision is put into 
the Constitution how can yowl assess the 
damages that the owner of that mill has 
sufl’cred? Nobody can tell how the rail- 
road will alIect the mill. While it may 
drive away some timid men, and prevent 
them from bringing their teams to the 
mill, it may bring fifty others, who will 
come on the railroad, and make the pro- 
perty more valuable than it was before 
the road was built. Yet this mill owner 
may hold his case up to the public and 
say : “I am damniticd,” and go to a jury 
and get large damages, whereas, after the 
railroad is completed, the result will be 
that, instead of his being damnified, he will 
ho greatly benefited. It is not possible 
for the nit of man to devise remedies 
for all tho evils which will arise, for all 
the injuries which will be inflicted upon 
private property by the construction of 
public improvements. Suppose a wagon- 
maker living in a section of country not 
developed; the freight which has been 
hauled in that country has required heavy 
wagons for its transit, and the wagon ma- 
ker has built a large manufactory and in- 
vested large means for the purpose of 
building these heavy wagons. If some cn- 
terprising people project and build a rail- 
road through that section, hitherto unde- 
veloped,arc they to be assessed for the 
damagesthat thismanmay sustainbecause 
his wagons ulay not benccessnry after the 
milroad is built P Does this section con- 
template that in such a case as that of the 
wagon-maker, who built this manufactory 
for the purpose of making these wagons 
which would have been used if this rail- 
road had beon built, should be paid 
for his losses? 

I say that the railroads of this State have 
been th&hief cause of building it up, nud 

the complaints of the people have been 
against unjust discriminations under the 
prcscnt railroad system, and not against 
railroads themselves. Where would our 
State be to-day if our railroads were wipctl 
out? The wealth of our State,now I belicvc 
the greatest and the richest in our Union, 
woald sink into comparative insignin- 
came. It is true we have had abuses in 
the railroad system of the Common- 
wealth,but the way to correct these abuses 
is to give every facility to build ot,her 
railroads, if those that are built are mis- 
used. That is the true preventive. alid 
nat the clause which we are now asked to 
put in our Constitution. To adopt it 
would, in my opinion, be a step in the 
wrong direction, and tend to prevent the 
dovelopmcnt of our State. 

If we once open the question of consc- 
quential darnages, wo will never reach its 
end. It is said thxt the rnle of damages 
is to ascertain the price at what a man’s 
property will sell for before and what it 
will sell for after air improvement is 
made. That is not exactly the true rule, 
because the land owner is entitled to the 
benefits which arise to all the country, 
end it is only the spccitlc advantages and 
disadvantages that are be to be taken iuto 
consideration indctermining tho amount. 
The owner is entitled to the rise in value 
of property which affects property gcn~r- 
ally, and he is entitled to it without tli- 
minishing any damage he may or may not 
have sustained from the construction of 
any public improvement. It is true that 
consequential danvages,as a general thing, 
can never be allowed, but they are allow- 
ed in a certain way. 

The law is, that a railroad corporation 
must. pay for the specific injuries which 
result to a man’s property ; but the corpo- 
ration is entitled to a credit for the amount 
of specific advantages that result to the 
same property. In estilnating these ad- 
vantages, the consequential damages that 
arise may be taken in consideration as an 
offset; and in that way he gets then1 al- 
lowed, although he cannot put in any sul)- 
stantive claim for them. For the mason 
that I have stated, that this section will 
tend to prevent the building of new rail- 
roads, and will only foster the evils that 
now exist, and that, ins&ad of remedying 
the wrongs that wo wish to alToid by this 
report, it will only increase them, I an, 
opposed to its adoption. 

Mr. MEXRDITII. Mr. Chairman: I :uu 
very reluctant to take part in this dolratc, 
but it appears to mo that we are about to 



WNSTITUTIONAL UONV+YTION. 597 

act on a section which does not at all ex- 
press the views or opinions of this body. 

By the common law, under the protec- 
tion of which it is to be wished w-e had 
been content to live a little longer, every 
public improvement was preceded by a 
writ of nd quod damnum, to ascertain the 
damage that would be done to any of the 
subjects of the croffn, by the construction 
of it; and that issued before a spade was 
put in the ground, and as soon as the route 
of the improvement and the nature and 
character of it were fully understood. 

Our Constitution provides that private 
corporationsauthorized to make improve- 
ments shall pay damages to the owners of 
property taken by them ; and the Supreme 
Court have construed that, in the only 
way they could, to restrict the claim for 
damage to property, a part of which is 
actually taken. The Supreme Court have 
also decided very properly, as I think 
everybody will agree, that consequemial 
damages in such a case are not to be al- 
lo\ved. 

The claim in Thoburn’s case, and in 
some other cases which succeeded it, was 
founded upon speculative damages. A 
tavern or some other establishment was 
hindered in its business. The company 
were therefore called upon to pay the 
principal sum which would be yielded by 
the income calculated as interest on that 
tavern’s present and prospective business. 
The court refused that and laid down the 
plain and sensible principle that the rule 
of damages should be the actual value of 
the property, what it would sell for im- 
mediately before the taking, and what it 
would sell for immediately afterwards; 
and the difference they held to be direct 
damages; and that I think every man of 
common sense will agree to. 

Now, what does this section as it stands 
do? It does not extend the right to re- 
cover damages to owners of property, 
part of which is not taken by the public 
work. It says nothing about that ; but it 
simply seys that consequential damages 
shall be recovered. That is to say, it over- 
rules that decision of the Supreme Court. 
It does not reach at all the mischief that 
is complained of, but it over-rules that de- 
cision and leaves the damages open to 
those speculations which the court have 
rejected, and very properly rejected. 

We have been here a long lime. I was 
in hopes some other gentleman would 
present this plain, palpable view; but 
finding it not to be so, I have ventured to 

say the few words that I have, in hopes 
that the body of the Convention will see 
the propriety of the suggestion I have 
made. The object here is, I believe, a 
perfect,ly good one. It is, that parties 
who are injured by works made in the 
vicinity of their property shall be enti- 
tled to recover direct damages for that in- 
jury. 

Now take the case of the Catholic 
church in Pittsburg, which has been 
referred to. The damage there was not 
consequential ; it was direct ; but nothing 
could be recovered. Why? Because no 
property of that church was taken, and 
the words of our Constitution tied down 
the granting of compensation to the own- 
ers of property part of which was taken ; 
but it was not because those damages were 
consequential that they could not be re- 
covered ; they were as direct as could be. 
In the case in Reading, where a whole 
street was occupied by the Reading rail- 
road company, and a deep cut made 
through a square of the city, the houses 
on each side being almost entirely cut ofl’ 
from the highway, totally so for most pur- 
poses, the property owners could not re- 
cover damages. Why ? Because none of 
their property had beon taken; not be- 
cause that damage was consequential. 

Now, sir, what I would suggest, is what 
I am setisfied from the debate the mem- 
bers desire, and I think very properly 
desire ; that is to sny, that the companies 
constructing works, public or private, (1 
would not make any ditference,) shall be 
liable for damages for injuries done by 
the construction of their works to proper- 
ty in their vicinity. That is what we 
want, and that covers the whole thing. 
Then the damages will be made direct 
under the decisions of the courts. There 
is no reason why a man, in the neighbor- 
hood of a public work,injured by the 
construction of it, should not recover 
damages just as much if his property is 
not taken as if it is. For instance, the 
corner of a mztln’s farm is taken, he comes 
for damages. what is the injury done to 
him by that, in the taking of the property? 
It is the value of the part of the farm 
taken; but the value of the whole has 
been injured : that is, property of his in 
the vicinity of the work has been injured. 
He recovers damages every day for that; 
and yet, if it so happens that they go just 
an inch outside of the corner of his farm, 
and he n~ay be equally injured as the 
owner of the farm, he cannot, under this 
blind clause, as I may call it, in our 
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present Constitution, recover a dollar of 
damages. 

Sir, let us try to regulate that and rc- 
&ore it to the reason and the experience 
and the protection of the common law, by 
providing that when thesc works are 
made, property injured by them, nhethcr 
part of that property be taken or not, 
shall be entitled to recover damages ; that 
is, if the value of the property in the 
neighborhood is depreciated, its owners 
shall recover the difference between what 
the property would be sold for before the 
work and what it will sell for afterwards. 

I hope some gentleman will offer an 
amendment of this kind, for it meets the 
case, which the present section does not 
at all do, and I believe it will be accepta- 
ble to members generally. 

Mr. GOWRN. Before the gentleman sits 
down will he let me read this to him, 
which I was about to offer : 

“All railroad and canal corporations 
shall be liable for the payment of damages 
to real estate resulting from the construc- 
tion of their works, as well to owners of 
land not actually occupied as to those 
which are actually taken ; and such dama- 
ges shall be paid, or secured to be paid, 
before the injury is done.” 

Mr. MEREDITH. That covers it exactly, 
nnd I am very glad to be confirmed in my 
view by so intelligent and judicious a 
gentlcn~an. 

Mr. STRUTHERS. Mr. Chairman: I 
was very glad to hear the expressions that 
came from our honorable President in re- 
Bard to this subject, and they cover pre- 
cisely the ground which I had intended 
to mver by an amendment which I had 
proposed to offer. I believe that the 
proposition of the other gentleman from 
Philadelp!lia, (Mr. Gowen,) who has pre- 
pared an amendm_ent, is nearly synony- 
mous with the amendment which I had 
prepared to offer. I do not know that it is 
now in order. It is not, perhaps, exactly 
an amentllncnt to the amendment. 

The CIIAIRMAN. No aniendment to 
the amendment has yet been offered. 

Mr. IIAXRY WHITE. Rend it up and 
let it be re:rd. 

Mr. STRITTRERS. I offer, then, the fol- 
lowing anlendment, which I send to the 
desk. 

The CIUIRM~~~. The Chair is informed 
by the Clerk that it cannot be an amend- 
ment to the amendment. 

Mr. STXUTHERS. I would like to have 
i; read as a part of my remarks. I wish 

to nlake some further remarks on the sub- 
ject now. 

The CLERIC read as follows: 
“ It:~ilroad and c:anal companies shall 

pa,v, or secnre to be p:lid, to the owners a 
jus: ct)nlpennntion for all lands which they 
approl)ri:l:e for uses and purposes of their 
roads and canals, before occupying the 
wame, and all damages which may be oc- 
casioned to the lands and property of the 
same or other owners along and adjacent 
to the lines of their railroads and canals, 
by rens~n of the location, construr:lon 
and use thereof.” 

‘We CIIAIRM~N. That not being an 
amendment to the amendment, is not in 
order at this time. The question is on 
the amendment offered by the gentleman 
from Faycttc (Mr. Kline.) 

Mr. HARRY Wrrr~s. I move to strike 
out of the nmcndlncnt of the gentleman 
from Fayette all down to the word “ con- 
struction,” and to insert: 

“The Lcgislnture shall provide by law 
for compensation for a,nsequential dam- 
ages in all cases in which such cornpen 
&ion should reasonably be made bv 
railroad and canal companies in the con’- 
struction or enlargement, repair or opera- 
tion of their works.” 

Mr. Chairman, I have no disposition to 
enlarge on the discussion of this question, 
with which the Convention is by this time 
so familiar. It occurs to me, howovrr, 
that it would be exceedingly unwise in 
this Convention to adopt tho clause as it 
comes to us from the hands of the corn-- 
mittee. T,et me call the attention of the 
committee to the section itself: 

*I .\ll railroad and canal corporations 
shall hc liable for the papmont of consc- 
qncntial damages committed in, or rcsnlt- 
ing from the construction, repair or en- 
largcmcnt of their works, and the said 
damages shall be paid, or socured to be 
paid, before the injury is done.” 

With all defercncc to the Committee on 
Railroads, it seems to me the adoption of 
this section in t,lic Constitution would rc- 
prrss legitimate cntorprise. Instead of 
being a reform, instead of being a stci) in 
the right direction, it would bc discour- 
agemcnt of legitimate enterprises, anal in 
the interest of those corporations to-day, 
which have control of the railroad lilacs ot 
the Cornmonwcalth. It would bc :I tlis- 
couragement to capitalists and elltorpris- 
ing energetic men in the Cottltlt0n- 
wealth, who desire to organize and c>u- 
struct lines of railroad. 



CONSTITUTIONAL CONVENTION. 

Mr. Chairman, what is the rule of Peun- 
Sylvania to-day ? The statute of lR49, 
known as the law regulating railroads 
generally, is exceedingly well defined 
and perspicuous. I call the attention of 
the committee to the thirty-fifth section of 
the act of the 19th of February, 1849, in 
which it is provided : 

L’And the viewers, or any five of them, 
having been first duly sworn or affirmed, 
faithfully, justly and impartially, a true 
report to make concerning the matters 
and things to be submitted to them, and 
in relation to which they are authorized 
to inquire, in pursuance of the provisions 
of this act, and having viewed the prem- 
ises, shall estimate and determine the 
quantity, quality and value of said lands 
so taken or occupied, or to be so taken or 
occupied, or the materials so used or taken 
away, as the case may be, having due re- 
gard to the advantages to and the disad- 
vantages therefrom. 

Now our courts have well defined 
this provision, and where the road is con- 
structed upon the land of an individual 
or any materials taken, there is no ditll- 
culty whatever in getting your view and 
assessing your damages ; and hitherto, in 
Pennsylvania, we have experienaed no 
difficulty and no disadvantage under the 
law as it has been intrepreted. No great 
complaint has come up ‘in this direction. 
The only difficulty that is not provided 
for by law,at present, is the damage likely 
to result to an individual by reason of the 
oonstruction of a road close to his pro- 
perty and injuring its value, although 
none of it may be taken or none of 
his materials may be consumed. That 
is a proper case to be’ provided for- 
It is perfectly clear, that under the law as 
it now stands, there can be no remedy 
except for negligence ; but thecommittee 
will understand, that if the door is open- 
ed as is proposed in the section under 
consideration, there will be no security, 
there will be no encouragement whatever 
to railroad corporations to organize. Any 
contentious individual in the locality 
where a railroad is proposed to be con- 
structed may exert his prejudices, and 
have a view organized, and any imagi- 
nary consequential damage, any imagi- 
nary injury by reason of the vibration of 
the soil, or from smoke or dust, brought 
into consideration, and thus everybody 
may embarrass a railroad in the construc- 
tion of its enterprise. 

Now, it occurs to me, while we want to 
give a remedy, while we want to make a 

chauge in this respect, we only want to 
provide for the payment of damages in 
those cases where they come as near di- 
rect as possible. For instance, where tho 
railroad is operated so near to a man’s 
premises, that from sparks there is dan- 
ger to the property, and therefore his 
price of insurance is increased, that ap- 
proaches very near to direct damages, and 
that should be provided for ; and it seems 
to me that that is the only change which 
we require in this regard. 

In England, in the English statutes, 
there are two ways of assessing damages. 
One is for land and materials actually . 
taken ; another is for injuries done to or 
affecting the lands near which the rail- 
road is constructed. Now, I apprehend 
that is where we need something, and in 
the amendment whioh I have suggested 
as modifying the amendment offered by 
the delegate from Fayette, there is a dis- 
cretion allowed to the Legislature to pro- 
vide for the payment of damages result- 
ing to property from the construction of 
railroads in all cases where they should 
reasonably be paid. This, of course, is 
addressed to the legislative discretion. 
The Legislature passed the railroad act of 
1866; it passed the general railroad law of 
1849, and it is fair to trust the Legislature 
with the discretionary power of passing a 
supplement to the act of 1819 and modify- 
ing the rule there indicated. I trust we 
shall not insist npon the incorporation in 
our Constitution, our organic law, of an 
inexorable rule which will discourage 
legitimate and honorable enterprises. 

Mr. AkLR~CRS. Mr. Chairman : I t,hink 
the amendment which has been offered 
by the gentleman fr>m Indiana is not so 
acceptable as the amendment which we 
have had under consideration. It does 
not reach the question. It does not pro- 
vide for any speculative damages ; it 
leaves the matter just as we find it now, 
but increasing the liability on the part of 
railroads almost indefinitely. 

The gentleman from Pl~ilndolpl~ia (Mr. 
Gowen) suggested an amendment which 
would have met the ditliculties so well 
present.ed by the distinguished President 
of the House, and he presentod them so 
well that I feel a delicacy about saying 
anyt.hing on the subject. Rut at common 
law all natural persons are responsible for 
consequential damages. In an antion for 
slander,in a civilactionforlibol,the dcfen- 
dant is responsible forconscqncntial dam- 
ages. Where two persons arc the owncrsof 
adjoiningpropertiesand theownerofunoa- 



cnpied property undertakes to buiId a 
house, although he owns from the clouds 
tn the middle of the earth, or, as js said, 
Ctcjus est 8oEum ejua e.st usque ad cozlum et 
ad ittferos-(Whose is the soil, his it is, 
~-en to hcltven and to the middle of the 
c:\rth ;) yet if he builds so near his noigh- 
lxx’s line as to throw down his wall, it is 
consequential damage, and hc is responsi- 
ble in an action at law. 

The question came before the Supreme 
Court of PennsylTTania how far a corpora- 
tion was responsible for consequential 
damages, in the case of Shrunk VS. the 

. Schuylkill navigation company, reported 
in 14 Sergeant and Rawle,83. It arosein this 
way: A man owned a raluable fishery. The 
Legislature incorporated a canal cDmpa- 
ny, and by the construction of their dam 
111 the river they destroyed that fishery. 
The ownor of the fishery, a property that 
yielded him some eight or ten thousand 
dollars a year, brought his action to re- 
c’cover damages. The Supreme Court held 
that they were consequential damages ; 
they were domnum absque w@wia; and 
that he could not recover anything. Now, I 
apprehend that me want to provide for a 
c:lse of that character. 
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they are to recover consequcntinl damages, 
because we cannot tell, if you undertake 
to incorporate such a word in the Consti- 
tution, what damages may not be sued for 
and what clxm:lges men may not have a 
right to rccorer. It is true they will be 
consequential damages, and the court will 
grant them as consequential damages ; 
but it will only be on the ground that their 
property, although it is not touched by a 
public improvement, is so convenient to 
that improvement that it has been ma- 
terially clamaged, thepresent Constitution 
only providing for the payment of dama- 
ges where the property itself is taken. 
Thcreforc I hope the amendment of the 
gentleman from Indiana will be voted 
down. 

The CHAIRMAN. The question is upon 
the amendment od’ered by the ge;entlcmnn 
from Philadelphia (Mr. Gowen) to the 
amendment of the gentleman from Fay- 
ette (Mr. Kaine.) 

The amendment to the amendment wzw 
read, as follows : 

The next case that came before the Su- 
prehlo Court that I rememberwas reported 
in 9 Watts, the case of Landis vs. the Union 
canal company. In that case Mr. Landis 
owned a mill on Swatara creek. He had 
obtained from the Legislature authority to 
use the waters of the Swatara, which was 
a public highway. The Union canal com- 
pany built a dam and destroyed his mill 
by the back water. The question then was 
whether Mr. Landis was entitled to re- 
c’)vtr damages. The Supreme Court held 
that he could not recover; that it WST 
dumnum absque injuria; that his mill was 
I luilt upon a public highway, and before 
he Lund a right to use the waters of that 
highway the Commonwealth had granted 
to the Union canal company the right to 
use the waters of that stream, and, there- 
fore, if they backed water on and de- 
stroyed his right, ho could not recover any 
damages. 

L‘A1l municipal or private corporations 
and individuals shall be held for the pay- 
ment ot damages to property resulting 
from the construction and enlargement of 
their works, as well to the ownem of pro- 
perty not actually occupied as to those 
whose property is taken ; and said dama- 
ges shall be paid or secured to be paid be- 
fore the work is done.” 

Sow, I understand that corporations 
ought to be made responsible the same as 
individuals, the same as natural persons ; 
and to do that we must have the provi- 
sions stated in the language we have heard 
from the gentleman from Philadelphia ; 
that is, that the owners of property over 
which a public improvement does not 
pass, if they are dmnnitied, shall be en- 

Mr. KAIXE. If the gentleman will in- 
sert the words, “taken or injured,” I will 
accept it. 

Mr. Gowns. Thegentleman from Fay- 
ette seems to understand that that only 
applies to persons and property actu2ll.v 
taken. It is j ust the reverse. The wortl 
“taken” there means that they sba.11 be 
liable for i rljury dono to any property, as 
well to those whose property is not taken 
as to those whose property is takeab 

Mr. KAINE. If that is It, I will accept 
it as a modikication of my amcnclnlent. 

The CHAIRMAN. The umendmcnt is 
accepted by the gentleman from Fayette 
as a modification of his amendment. The 
question is on the amendment to, the sec- 
tion. 

hIr. S. A. Pa~vrascE. E move toinsert, 
in addition, after the word %onstruc- 
tion,” the word “use,” SD as to read “the 
construction, use and enlargemeLt of 
their works.” Perhaps the gentleman 
who ofl’ered the amendment will accept 
that acncncbnent to it. 

Mr. GOWEN. When you pay for con- 
titled to recover their damages; 

_. 
not that strutting a thing, it necessarily implies 
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that you pay for the maintenance of it. I use of the property for the purposes of a 
do not, think the word ‘r~se” is necessary. railway ; and it is well that this question 

Mr. S. A. PURVIANCE. I think it is of damages should be settled at one time. 
necessary. I will state the case to which It is well that the law should be that the 
the gentleman from Philadelphia (Mr. man who applies for damages, must get, 
Biddle) referred, which will show the im- at that time, all that he is entitled to, and 
portance and necessity of inserting the not that by every succeeding use of a rail- 
word %se.” That was an action brought road in a different manner or by a differ- 
by a man by the name of Spear-it js re- ent kind of fuel, or by different cars, some 
ported in the books of the Supreme Court new liahility for damages should be im- 
-to recover damages for an injury done posed upon the company. 
to his property in the village of Manches- It is well known now that where the 
ter, below Pittsburg. The evidence property is taken directly, and therefore 
showed that the railroad was located on the man who is injured has a status in 
the street, and that in the use of the road court, all these subjectsarepropersubjects 
the locomotives were stopped very frs of consideration before the jury. There 
quently, and necessarily, as was proven has never been a case in which there has 
by the employees of the company, right been any wbnt of legal remedy to a person 
under the windows of this house, a house whose ground waa actually taken. All 
which was valued at about $7,000, and these cases that have been referred to, the 
that the smoke and soot of the locomo- case in Pittsburg, the case in Reading, 
tive so completely permeated the house and the case the gentleman from Alleghe- 
as to destroy its value and to incommode ny refers to, have been cases where the 
the family in the use of the house by its owner of the property had no status in 
occupants,so as literally to drive them court by reason of the G,ct that the act of 
away, and to deteriorate the value of that Assembly, which alone could give areme- 
property from $7,000 to about $2,500. For dy, had confined the recovery to the per- 
that, however, the Suprenie Court say son whose land was actually occupied, 
there was no remedy whatever ; it was and the moment that distinction is abol- 
damnum absque ir+&. 1 therefore want ished, as it will be by this amendment, 
to insert the word “use,” which my friend the manwhose land is not actually taken, 
from Indiana(Mr. Clark)has in hisamend- but who is injured, will have the same 
ment, and my friend from Warren (Mr. right of redress as the one whose property 
Struthers) has in his amendment, and if is taken. 
adopted it will make the matter all right. The CHAIRNAN. The question is on 

Mr. GOWEN. The only objection to the the amendment to the amendment. 
word “use” in connection with the word Mr. COCHRAN. Is that the amendment 
“construction,” is this, that when you ad- of the gentleman from Allegheny (Mr. S. 
just damages for the taking of a railroad A. Purviance?) 
property, the j ury assessing those damages The CHAIRMAN. That is the amend- 
has a right to take into consideration ment pending. 
every legitimate use to which the com- The amendment to the amendment was. 
pany can put their property after they agreed to: Ayes, sixty-two; noes, not 
have Qcquired it, and these very damages counted. 
which the gentleman from ,411egheny Mr. COCHRAN. Mr. Chairman: I tise;. 
speak of could be included in the amount very reluctantly, to say but a word or two 
to be recovered at the time the original with regard to the question as between the s 
compensation is paid. amendment and the original section ; lout 

The difficulty in that case was that there I feel compelled to say something, and, 
was no statute remedy whereby the owner under that feeling, I shall occupy a few 
of a house fronting on a street upon which minutes of the time of the committee. 
a railroad was located, had any right to The only object which the Committee 
apply for damages at all ; but now, under on Railroads designed :to accomplish in 
thisamendment to theConstitotion,wher- this matter was that of providingfor cases 
ever a railway is located in the street of a in which the property of the individual 
city or town, the owner of propertp abut- was not actually taken or applied to its 
ting upon that street, will have a right to uses by any improvement company, and 
recover damages, and in the recovery of for that reason this section was reported. 
those damages at the outstart, will be en- It seems, however, that the language of 
abled to obtain compensation for every the section is not satisfactory to gentlemsn 
injury that can be done by the legitimate %,ho appear to concur in-roaching the wme 

39-VOL. II I. 
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object. Now, with regard to that, I wish every owner of property along the ontire 
simply to sa,y that while I defer with as length of their road for injuries resulting 
much respect to the opinion of the Presi- from either a proper or improper use of 
dent of this Convention as any other man the roads in all time to come. That would 
in it, I cannot concede that the words, seem to be unjust both to the companies 
“ consequential damages,” are not the and to the individuals. The railroad com- 
proper words to moct this cast. I know it pany may pay what a jury adjudge for 
is almost folly for me to say this in the the use; and yet after that they may im- 
face of a body of t,his kind, and in the properly use their road, giving rise to 
comparative position of that gentleman much greatcr injury. This proposition 
and myself, but still, I should be unjust contains no limitation. Are we not getting 
to myself and the committee if I did not into a difficulty there? You see the point, 
say that I believe we met the cast. sir. 

Mr. Chairman, the term L’co:~scqucn- In some States, like the State of Eew 
tial damages” has been recognized in York, railroad companies have been held 
the decisions of the Supreme Court to liable, not for the ordinary use, but for the 
meet the very case where a man’s pro- careless use of their franchise, in burning 
per@ is not infringed npon at all by a property, and in other instances. 
railroad or any other improvement com- Now, sir, are we not endangering the 
parry, but has been injured by its con- rightsof individuals? Take asinglc illus- 
struction, and the committee based their tration : A man has a vacant lot which is 
language upon the decision of the SLI- of little value mhcn the road IS built. 
preme Court, and particultarly upon the They pay him for the damages resulting 
distinction drawn by that court, in the from the use of the road in advance. The 
very case which was refcrrod to by the damages to the use of that lot, so fnr as can 
gentleman from Philadelphia (Mr. Bid- be determined, may be ten dollars. But 
dlo)-the Pittsburg church case. The rea- suppose t.ho man goes on subsequently 
son why damages were not conceded in and erects works upon that lot, that be- 
that case was because the property of the come a part of it, worth millions of dol- 
church was not infringed upon by the im- lars, and the railroad company, by proper 
provement. It is a matter of indifference or improper use, destroy that prop&y; 
to me which form of expression is adopted. the man is without remedy under this pro- 
I am satisfied to take the amendment of vision, because it has been all settled, or 
the gentleman from Pl~ilndoll~l~in (Mr. because the bond which is given against 
Gowen) as now presented, if it is prefer- the use is so small that it does not cover 
red to the language of the committee ; but the loss. There is the difficulty. On tbc 
I-cannot consent to admit that that es- other hand, it may be wrong to the rail- 
pression, included in the amendment of road company, because they can never 
the gentleman from Philadelphia, is one know when they will be at peace. It 
bit more clear, mom distinct, or more in seems to me we have made a serious mis- 
accordance \vith the decisions of the courts talio 111 our action. 
on the question than tho phrase “conse- A single word further, while I am up, 
quentid danrages, )’ \rhich 11:~s a distinct to save repetition. I think weought to do 
legal significance. ‘Iylnt is all I have to something that will cover more than the 
say on the subject. actual taking of property; and as facts 

Mr. ~\IINOR. A single wortl, sir. I sup- help us in determining principles, I will 
posed that the amendment last otl’ered to state one fa(!t. In the city of my resi- 
the amendment would not be adopted, or dence a railroad company applied for 
I should havo said something at that time. leave to lay its track along a street. The 
It seems to me that in the way we have council granted the privilege. It largely 
now left the amendment, if WC adopt it, injured the property, buildings and fac- 
we shall fall into a very great error. The tories along the line of the street, extend- 
word%se”is now in the amendment ; and ing saveral blocks, but there was sup- 
yet the railroad companies are required posed to be no remedy. A little while 
to either pay, or give security for the pny- after, another railroad company came and 
ment, before they commit the injury. The made application to lay their track on the 
injuries now referred to embrace the use same street, and that was granted, so that, 
of the road and embrace the USC whether from curb to curb, there is given a space 
rightfully or wrongfully conducted ; SO of about forty feet to the roads, one nom 
that as it now stands the railroad corn- there and another being constructed. >\ 
pnnies must be under constant bonds to third railroad company is interested iu 
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obtaining the same privilege on the same 
street, and the street will he filled with 
tracks, so that no mitn scarcely can. pass 
on foot, much less with a team ; ordinary 
business cannot he transacted anywhere 
along that part of the street. If they had 
taken the rear end or the front end of the 
lots located there, the owners would have 
been able to obtain damages ; but now the 
lots for long distances are m danger of be- 
ing absolutely ruined, and the owners are 
not able to obtain one cent of compensa- 
tion ; they are being driven away almost 
as effectuslly as if an earthquake had torn 
the place to pieces, or a volcano had burned 
it up. 

It seems to me, therefore, that some pro- 
vision on this subject is necessary ; but let 
us be careful that we do not make any 
mistake in advocating and adopting these 
new remedies. 
’ Mr. MACVEAGH. Mr. Chairman : I 

entertain no doubt that this section, as 
now amended, will receive the sanction 
of the committee; but as I am unable to 
vote for it, I trust I shall have permission 
simply to state, very briefly, the reasons. 

I do not understand that the amend- 
ment changes, in the slightest particular, 
the effect of the section as reported from 
the committee. If any one matter has 
been clearly distinguished by the Sn- 
preme Court of this State, so that it has 
become a part of our settled law, it is that 
as contradistinguished from speculative 
damages, direct damages are used in one 
sense ; as contradistinguished from con- 
sequential damages, direct damages are 
used in another sense ; and the language 
of the amendment now qending is pre- 
cisely the sense in which the Supreme 
Court has been accustomed to speak of 
consequential damages done by direct 
taking of land. 

We are, therefore, upon the section to 
all intents and purposes ; and to the sec- 
tion I am opposed because, while there 
are many individual cases of hardship 
under the rule of the present Constitution, 
I am satisfied that to allow every person 
who believes that his property is injured 
by the creation or use of a railway com- 
pany, or by the creation or use of any 
other public corporation, to have redress, 
would be a very dangerous doctrine in- 
deed. There are many people who bc- 
lieve that the noise of passing locomotives 
is a very great damage to property. Cer- 
tainly it impairs its suleableness and its 
value in the market. There are others 
who believe that the danger from sparks, 

even to a very considerable extent, im- 
pairs it. Through the towns and villages 
that are already grown up and are daily 
growing up in Pcnnsylvania,.why should 
not the owner of every tenement have an 
action for the use of a railway company 
along the line ? Certainly it injures pro- 
perty along farm lands and along timber 
lands. Why, sir, whoever traveled on one 
of the great highways last fall remembers 
that he traveled, as it were, through the 
flame and the smoke of burning forests 
for miles. Pasture was burning; all 
the land was smoking with fires com- 
municated from engines, because of the 
peculiar state of the atmosphere and 
the peculiar state of the combustible 
materials along the line of the high- 
ways. 

If damages are to be assessed for lands 
not taken, and not only for the negligent 
use, but also for the lawful use of fran- 
chises, as it is admitted by everybody this 
section will allow, then I think we arc 
taking a very dangerous leap in the dark. 
It may be that I have misunderstood the 
full purport of it; but remember, it is a 
constitutional provision. It is not allow- 
ing the Legislature to throw, in the forni 
of a general law, sufficient guards around 
the matter andallowactions whereactions 
are necessary; but it is in the hard and 
fast lines of a constitution declaring that 
whoover is injured by the use of a rail- 
way company or by its construction, no 
matter w-hero his land may be situated, 
or how its franchises may be used, so that 
the property is in the vicinity of the rail- 
road,:shall have an action against it. 

Mr. CORSON. Do I understand the gcn- 
tleman to say that a railroad company 
ought not to pay for a field of grain on the 
line of that railroad set fire to by a lot.?- 
motive ? 

Air. ~‘IAc~EAGIX. If negligently man- 
aged, they ought to pay for it. If, on the 
other hand, they are in the discharge of a 
lawful duty, and use every safeguard 
known to science, and give the fullest 
protection they are capable of giving, 
then they ought not to be insurers of pr+ 
perty along the line of the road. Insm- 
axe is a totally different business from 
that of a common carrier. 

Mr. TURRELL. If I understand the ob- 
jection of the gentleman from Dauphin 
(Mr. JfacVeagh) to this amendment, it is 
that hy it if a man believes himself to ho 
injured by any of these companies he 11~s 
the right to bring his action. That is the 
gist of his objection. Why should he not 
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have that right? Is not that the rule in 
every case? If the gentleman believes 
that his neighbor has injured him he 
has a right to bring his action. If he fails 
to establish the fact that he has been in- 
jured, he pays the penalty for it by going 
out of court and paying the costs of the 
action, and so it would be in this case. 
It seems to me that you ought not to de- 
prive of a right of action men who believe 
they are injured, and claim the right to 
vindicate that or prove it in a court of 
justice. The drift of the gentleman’sargu- 
ment would be simply to prohibit a man 
frotn bringing an action because he be- 
lieved himself to be injured. If he chooses 
to take the risk, weought to let him do it. 
13-11~ say that he shall not? 

Tile CILURXlaN. The question ison the 
atnendment as amended. 

Mr. JOHN R. READ. I move a recon- 
sideration of the vote by which the word 
“use” was inserted in that section. I 
voted in the affirmative, and I desire to 
state my reason for so doing. I voted for 
it rather hastily. After the explanation 
made by the gentleman from Dauphin, 
(i\Ir. MacVeagh,) I believe that the same 
purpose, at least the beneficial part of it, 
would be better preserved by leaving out 
the word LL use,” because if a railroad is 
used negligently, or there is gross care- 
lessness exercised in its use, and a field 
alongside of the railroad is injured by 
fire, I apprehend the owner of that field 
could bring an action against the railroad 
company for such negligent use of their 
works, and that he could recover dam- 
ages. For that reason, principally, I move 
a,reconsideration. 

The CEKAIRMAX. Is the motion set- 
onded ? 

Mr. Coasu~. 1 second the motion, for 
t&e purpose of allowing the gentleman to 
ventilate that idea, although I do not say 
that I, will change my vote. 

The CFUI,RMAN. It is moved and sec- 
onded tbat the vote by which the amencl- 
ment of the gentleman from Allegheny 
(Xlr.. S. A. Purviance) was agreed to, be 
reconsidered. 

Tile motion was agreed to, there being, 
on a division, ayes, forty-five ; noes, thir- 
ty-five. 

The CHAIRMAN. The amendment to 
the amendment is before the committee, 
oit’ered by the gentleman from Xlle- 
:Tlleny, (Mr. S. A. Purviance,) inserting 
the word “use.” 

:>rr. MEREDITH. Mr. Chairmau : I 
merely wish to say that I think :I great 

number of the committee are voting un- 
der a total misapprehension. At present 
the jury to assess damages do assess dam- 
ages, not only for the value of the pro- 
perty actually taken, but for all the injury 
which will probably bc incurred to the 
remainder of the property by the USC of 
the milroad. If they do not do that, what 
would ho the damage to a Wrtner of lay- 
ing a couple of irou tracks across a quar- 
ter of an acre of his ground? It woul~i 
bcsimply the value of a quarterof au acre 
of his farm. They do daily ard con- 
stantly, and must always assess as dam- 
ages all the injury which will probr,- 
bly be sustained by the use of that road 
in a proper manner. This, therefore, is 
covered without mserting the WOtd 
“use.:’ If, on the contrary, you want to 
cover by this section damages done by 
the railroad through the negligence of the 
company in the course of its use, you 
want nothing of that kind in the Consti- 
tution ; the law provides a sufficient rem- 
edy, and it is enforced every day; and 
you cannot put that into the original as- 
sessment of damages: you cannot get 
it there; you cammt assess it before the 
road is made, nor until the negligence 
occurs. 

Another case I have heard of is a com- 
plaint that where a railroad was laid 
through a street of a city, the company 
stopped their locomotive in such a man- 
ner as to incommode, very greatly, an in- 
habitant who owned the house he lived 
in. Well, that was an abuse. The Su- 
preme Court said the company w-em not 
liable for damgages because that was a 
legal use of their privilege. Very well 
then where they run through a street, or 
run through any property lhat will ex- 
pose houses to an inconvenience of that 
kind, it is a common, ordinary, regular 
precaution of the party, either to make 
them pay the damages that a jury would 
assess for such a use, or to make them 
stipulate that they will not let their loco- 
motives stand before that edifice. It is 
very easily and simply provided for in 
that way, whereas, I must confess, if you 
insert 6‘ USC” here, which has never been 
done before, you will tnake the thing ex- 
tremely difficult to understand, and still 
more diiiicult to execute, and you will 
fincl also, that in the old Constitution this 
word was never thought of, for the reason 
that I have given. The damages occa- 
sioned by all probabilities of the use are 
assessed in the first instance. If any oc- 
cur afterwards by negligence, the com- 
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panp are liable for them in an action at 
law. 

I beg pardon, sir, for I do not wish to 
intrude on the committee. 

The CHAIRMAN. The question ison the 
amendment to the amendment, to insert 
the word 1‘ use.” 

Mr. MACVEAGR. The gentleman from 
Philadelphia includes municipal corpora- 
tions in the construction of their works. 
Does that mean to cover the construction 
of a street ? 

Mr. GOWEN. Yes; Isee no reason why 
not. 

Mr. MACVEAOH. Then say, “in the 
construction of highways or other works.” 

Mr. GOWEN. u Any work%” 
Mr. MACVEAQH. Say “ of highways or 

other works,” if that is to go in. 
Mr. HOWARD. I do not know why, in 

considering the report of the Railroad 
committee, as the committee have been 
requested on various occasions to confine 
their work to the subject matter referred 
to them, this amendment should be per- 
mitted to embrace other than railroad, ca- 
nal and transportation companies. Why 
should it embrace municipal and other 
corporations and individuals 1 I think all 
that matter is out of place here. I think 
it is not in order. I think it is not a pro- 
per amendment. It does not relate t8 
the subject matter. we were treating of 
railroads and canals; that wasour report; 
and we had nothing to do with municipal 
corporations 

The CEAIRXAN. It is too late to raise 
sueh a question of order at this late time. 

Mr. HOWARD. I hope it will be voted 
down. 

Mr. 5. A. PUWIANCE. I regret, Mr. 
Chairman, that I have to differ from our 
worthy President in reference to this rnae 
ter. In answer, however, to one of the 
difficulties suggested by him, I have to 
say that I can see no greater trouble in 
taking security for the injury done in the 
nse of the works of a corporation than 
there is in taking security for the construo- 
t-ion of these works. 

K-04, sir, if you strike out the word 
%se” you leave a class of people unpro- 
tected in any way whatever from a seri- 
ous wrong, for if in the case referred to 
by the President the damages are recov- 
erable, certainly it is not so in regard to 
damages inflicted by thewnstruction and 
repair. The recovery of damages, such 
as the President refers to, from the care- 
less use of property, we all own is a corn- 
mon law right; but I want to cover a 

class of cases where the injury is not the 
result of carelessness or improper use. I 
have a case in my eye where an injury oc- 
curs to a man and his property through 
the legitimate exercise of the rights and 
powers of a corporation, and in that case 
they ought to pay for it. If it is of acl- 
vantage for them to lay their road upon a 
public street, and in fact an injury such 
as I have already referred to in the case I 
have mentioned is done, they ought to be 
held responsible for that injury, and 
without this word “rise” the injury for 
which a railroad is liable wonld simply 
be such as results from the construction 
and repair of t,he road, and that certainly 
would do wrong, and great wrong,to many 
of our citizens. 

The CHAIRMAN. The question is on 
the amendment to the amendment. 

The amendment to the amendment was 
rejected, there being on a division, ayes, 
35 ; noes, 40. 

The CHAIRMAN. The question recurs 
pn the section as amended. 

Mr. DARLINGTON. I move to amend 
the section by striking out the words 
‘I municipal or.” I have only to say with 
regard to this amendment, that I fear 
every city and town in the Common- 
wealth would find themselves very much 
embarrassed by a provision of this kind. 
In not a single city can they grade a street, 
either to reduce or raise it, and the im- 
provement of any town would be most 
effectuaily under the control of persons 
who might be denominated “old fogies,” 
of whom I am not one. 

Mr. GOWEN. I will accept that amend- 
ment if I can. 

The CHAIRMAN. It is too late to accept 
an amendment. 

Mr. GoWEN. My amendment IS now 
just in the shape in which I presented it. 

The CHAIRMAN. One amendment to it 
was adopted, reconsidered and rejected. 

Mr. DARLINQTON. But the original 
amendment has not been voted on. 

The CHAIRMAN. The Chair, on recon- 
sideration, will rule it to be in order. The 
amendment of the gentleman from Ches- 
ter may be accepted by the mover of the 
original amendment. . The gentleman 
from Philadelphia, however, is not the 
mover of the amendment; but the gen- 
tleman from Fayette. The gentleman 
from Fayette accepted the amendment of 
the gentleman from Philadelphia as a 
modification of his own. 

Mr. DAr*LINoTON. No; the gentleman 
from Fayette withdrew his. 
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lectionof the Chair. The gentleman from 
Fayette accepted the amendment of the 
gentleman from Philadelphia. It is, tbere- 
fore, for the gentleman from Fayette to 
say whether hi will accept the modifica- 
tion suggested by the gentleman from 
Chester. If he does not accept it, the 
question is on the amendment of the gen- 
tleman from Chester to tho amendment. 

Mr. MACVEAGH. I tmat that will not 
be adopted. That, I think, isintended to 
cover one of the most serions classes of in- 
juries, that of a street suddenly, just as 
described by the President of thoConvon- 
tion, cut through property, leaving houses 
unapproachable and without a remedy. 
That was just the Bishop’s case, the 
O’Counor case in Pibtsburg, if I remem- 
ber, which isoneof the hardest Cases men- 
tioned here. I, of course, am opposed to 
the provision, be*emnse 1 think some ovils 
must be borne inevery orgnniztxl society, 
and I think it very much safer to undergo 
individual cases of hardship than to im- 
port into the Constitution. If any such 
thing is to be provided for ac all, do not 
allow people who live away from a rail- 
road, and whohavcimnginnry damages, to 
get a jury toasse58 damages as they al- 
ways do, and v-c+ Arrays succeed in per- 
suading them to do, against railway cor- 
pomtionq and allow a municipal corpom- 
tion to go through property at their 
n-ill, and absolutely destroy it, without a 
remedy to the owner. 

,Mr. DARLINGTON. Mr. Chainrran: If 
there were any plnce for it, it would be in 
the article on cities and city charters, if 
any such provision is neoded in cities 

Mr. MACVEAGIL Put it in here. 
Mr. HOWARD. Mr. Chairman : Before 

the vote is taken I wish to say that I hope 
this word “municipal” will bo stricken 
out. The delegate from Dauphin has 
reminded the Convention t!xtt damages 
frequently arise in cities in regard to the 
opening of stmets, and that compensation 
is not provided. I desire to sz~y to the 
delegate that that Is notnow the-law. The 
law has been changed since that cathedral 
case, and now those damagesarenssessed, 
and the property holders of cities hare 
enough to bear without having this pm- 
vision put into the Constitution. There 
is nonecessity for it so far as cotnpensa- 
ting the owners ofproportp for damages 
that arise in consequence of the grading 
and opening of streets. That is amplv 
provided for now by law. I understand 
this business c&overloading an honest and 
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fair proposition for the purpose of mur- 
deringit. I presume that the delegate 
from Fayette is in favor of some section 
whereby, under certain limitations, con- 
sequential damages may bo recovcrod. 

Mr. KAINE. Undoubtedly I am. 
Mr. How~nn. Then why inclnde in it 

municipal corporations ? 
&Ir. II. W. PALXER. I desire to ask 

whether, in the opinion of the gcntlemau 
from Allegbony, a citizen whoseproperty 
is clama~ed by the change of the grade of” 
a street by a town comici or city council 
can recover any damages now ? 

Mr. Howana. I sav the law has been 
changed on that snbjcct since the decis- 
ion in tho Cathedral cxw, and I know pcr- 
fectly well that I have paid those damager; 
myself within the last two years in at 
least six or seven cascz3. 

Mr. H. W. l>,rnar~n. Isnot that tmder 
a special act of Asscrnbly 4 

Mr. Ko~ARD. I think not. I think 
the general law has been changed. 

Mr. H. W. PAIXER. It is perfectly- 
well known, I believe, to every Pawyer in 
this body that the damage which occurs 
to citizens by reason of the change of 
grade of a skrect csnnot; be cempensated 
for in damages. There may be a special 
act applying to the @ntleman’scity. I 
tinderstand from Pit&burg gentlerncm 
that it is the case thero ; but in this Cotn- 
monwealth, genonlly, it is not only pos- 
sible, but pm?xxbly the eve@ay practice, 
for city councils and town xxmcils ta 
change t,he pfl’ade of &roots, thereby darn- 
aging in a larger degree the property of 
citizens, by cutting down a street in front 
of a building, so that the owner cannot 
make use of the highway, or by raising 
the grade of the street to mako the lot of 
the citizen a nxtcr lot. I s:ly that is the 
common practice, and for that damage 
which thus ocxxtrs nothing can be re- 
covered at law. The cases 8x3 fl%quont ; 
there are many of them in onr courts, and 
I pretend to speak by the book ot1 this 
subject. 

Why this groat wrong shonld not be 
wmedied, as well as the wrong that citi- 
zcns saner by reason of the encroach- 
ments of the railirosd companies, P am un- 
able to discover. It is siuipIy a defect in 
jurispr,rudencc, just as there is a defixt ex- 
isting on the suhjeet of taking Iand ; and 
while we am in the way of rightin,g 
wrongs, let us:right thin wrong, and not go 
half way at it. 
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practically, in my own place, by way of 
both benefits and injuries to property. 
The point with me is thiS : There are evils 
in these municipal affairs in regard to 
streets in various particulars, but this 
amendment cqvers only two, namely, con- 
struction and enlargement. The cases the 
gentleman refers to are cases of repairs of 
streets, and axe not, of course, embraced. 
That is one objection. I say, further, that 
while there are evils in the construction 
and enlargement, and also in repair of 
streets, this is not the place to provide for 
them. Vote the subject out here and vote 
it in when we come to the article on cities, 
when we can cover the whole subject and 
embrace all the evils, and not attempt it 
here, where we can at best cover only a 
part. 

The CHAIRMAN. The question is on 
the amendment to the amendment. 

Mr. COCHRAN. Mr. Chairman : 1 hope 
that if this committee of the whole has 
determined to depart from the sphere of 
the report of the Committee on Railroads 
and Canals, and to enlarge the scope of 
the provision, and make it generally ap- 
plicable to all corporations, it will not 
strike out the word A‘ municipal.” The 
truth of it is that I felt slightly apprehen- 
sive just now, that in this departure the 
railroad and canal corporations may escape 
altogether. The proposition here is in 
this amendment of the genLleman from 
the city-1 know he did not mean it-to 
include only “municipal and other prl- 
vate corporations.” Now, are we sure 
that railroads and canals come under that 
designation 7 Railroads and canals are, 
and have been decided by the Supreme 
Court of this State to be, in at least one 
aspect, more than private corporations. 
They have been decided to be public cor- 
porations ; and the difficulty here is that, 
adopting the stringent language of this 
provision, we may omit them entirely. 
Now I suggest to the gentleman from 
Philadelphia, who may,not concur with 
me in this view, but as a compromise of 
views, that he allow the section to read “all 
municipal, railroad, canal,” and if he 
chooses, put in the word “other,” so as to 
so on, “and other private corporations,” 
and that will avoid all difficulty on our 
part. If that be done, I have no objec- 
tion. 

Mr. GOWEN. I have no objection what- 
ever that it shall be so modified ; and now 
I want the time of this committee for five 
minutes, if they will give it to me, and I 
hope I shall be listened to. I want to say, 

Mr. Chairman, that the time is rapidly 
coming when I intend to call every gen- 
tleman to order that insults me on the 
floor of this House. Mr. Howard says he 
understands - 

The CHAIRMAN. It is not in order to 
refer to a gentleman by name. 

Mr. GOWEN. The gentleman from Slle- 
gheny says he understands this thing of 
loading an amendment to defeat it. I want 
to tell the gentleman that I believe he 
does understand it, but that I do not. 
He has had some experience in the Leg- 
islature; he may have learned it there. 
I do not understand it. I did not put this 
word “municipal ” in for the purpose of 
defeating this section, and no gentleman 
upon t,he floor of this Convention has the 
right to suggest such an idea. The gen- 
tleman from Allegheny, at my right, yes- 
terday said that no honest man upon the 
floor of thisHouse believed that the courts 
would apply a remedy, and I had just sat 
down from saying that the courts would 
apply a remedy. The inference was that 
I was not an honest man. The gentle- 
man from Lancaster, the day before yes- 
terday, said that he had seen the repre- 
sentatives of corporations flitting about 
the floor of this House talking to members 
upon this subject. I do not think he be- 
lieved what he said. 

Mr. D. W. PATTERSON. Will the gen- 
tleman allow me ? 

The CIIAIRBIAN. Does the gentleman 
yield to the gentleman from Lancaster? 

Mr. GOWEN. No, sir; I will not yield 
to the gentleman. 

The CHAIRMAN. The gentleman de- 
clines to yield, and he is entitled to the 
floor without interruption. 

Mr. G’OWEN. The gentleman said that 
he had seen notorious agents of corpora- 
tions flitting about among the members 
of the Convention to amend the Constitu- 
tion of the State of Pennsylvania. 

Mr. D. W. PATTERSON. I must correct 
the gentleman. 

The CHAIRMAN. The gentleman from 
Philadelphia declines fo yield, and he is 
entitled to the floor. The gentleman can 
reply when the gentleman from Philadel- 
phia yields the floor. 

Mr. D. W. PATTERSON. I made no such 
statement. 

Mr. GOWEN. The fact that the gentle- 
man did say it can be attested by twenty 
members upon the floor of this Conven- 
tion, whose attention was called to it at 
the moment that it was said. 
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Mr. AINEY. Mr. Chairman : I rise to a 
point of order, and it iswith great reluct- 
ance. The question bofore the House at 
the present time, as I understand it, is in 
no sense the question thegentleman from 
Philadelphia is now discussing, and I ob- 
ject and raise the point of order because 
of his opening up two hours or three 
hours of debate which must follow. 

The CIXAIRXAN. The point of order is 
sustained. The gentleman from Phila- 
delphia will continue his remarks in or- 
der if he desires. 

Mr. HARRY WHITE. Mr. Chairman : 
I move that the committee rise, report 
progress, and ask leave to sit again. 

The CHAIRMAN. Does the gontleman 
from Philadelphia yield the floor? 

Mr. GOWEN. Yes, sir. 
The CHAIR&IAN. The question is on 

the motion of the gentleman from Indi- 
ana. 

The motion was not agreed to, there be- 
ing on a division, ayes, twenty-eight, less 
than a majority of a quorum. 

Tho CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Chester to the amendment of the 
gentleman from Fayette to strike out the 
words “municipal or.” 

The amendment to the amendment was 
rejected, a majority of a quorum not vot- 
ing for it. 

The CKAIRMAN. The question is on 
the amendment. 

Mr. COCHRAN. I ask the gentleman 
from Fayette if he will modify the 
amendment to make it read : “All muni- 
cipal, railroad, canal and other corpora- 
tions.” 

Mr. GOWEN. 44Municipal and other 
corporations and individuals” will cover 
everything, leaving out the word “pri- 
vate.” 

Mr. COCHRAN. Is there any objection 
to putting the words in? 

The CHAIRMAN. Does the gentleman 
from Fayette modify his amendment 1 

Mr. KAINE. In that way. 
Mr. COCHKAN. I move to amend the 

amendment by inserting after the word 
“municipal” the words “railroad, canal.” 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
York to the amendment of the gentle- 
man from Fayette. 

The amendment to the amendment was 
agreed to. 

The CHAIRMAN. The question recurs 
on the amendment as amended. 

The amendment as amended was agreed 
to. 

The CHAIRMAN. The question is on 
the section as amended. 

Mr. Boun. I offer the follo’wing amend- 
ment, to come in at the end of the section: 
“And in the decision of such damages the 
advantages of said railroad or canal, if any, 
shall be taken into consideration.” 

The amendment was rejected. 
Mr. IIOWAR~. I had the floor before 

that vote was taken. lnstead of “ railroad, 
canal,” it ought to bc “the advantages of 
the improvements,” because I under- 
stand - 

The CIIAIRMAN. The question has 
been decided. The question is on the 
section as amended. 

Mr. MACVEA~H. Let it be read. 
The CIKAIRIWAN. It will be read as 

amended. 
The CLERK read as follows : 
I6 All municipal, railroad, canal and 

other corporations and individuals shall 
be liable for the payment of damages to 
property resulting from the construction 
and enlargement of their works, as well 
to owners of property not actually occu- 
pied as to those whose property is taken ; 
and said damages shall be paid or secured 
to be paid before the injury is done.” 

The section as amended was agreed to. 
Mr. HAY. Mr. Chairman : I move that 

the committee of the whole now rise, re- 
port progress and ask leave to sit again. 

The motion was agreed to. The com- 
mittee rose. 

The President having resumed the 
chair, the Chairman (Mr. Rroomall) re- 
ported that the commitee of the whole 
had had under consideration the article 
reported by the Committee on Railroads 
and Canals, and had instructed him to re- 
port progress and ask leave to sit again. 

Leave was granted the committee of the 
whole to sit again this afternoon. 

REPORT OF THE COMMITTEE ON ACCOUNTS. 

Mr. HAY. I desire to ask leave to Offer 
a report at this time from the Committee 
on Accounts. 

HALL EXPENSES. 

Mr. HAY, from the Committee on AC- 
counts and Expenditures, submitted a 
report, which was read, as follows : 

The Committee on Accounts and Ex- 
penditures of the Convention respectfully 
report : 

That under the direction of a resolution 
adopted by Convention on the twenty- 
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second day of March last, which referred 
certainaccountswhioh had beenpresented 
to the Committee on House to this com- 
mittee “for examination and payment,” 
the accounts so referred were examined, 
and on the twenty-seventh day of March 
a report was made, recommending the 
payment of a portion thereof, which were 
readily ascertained to be correct and pro- 
per. In addition to these accounts, the 
following have also been submitted, viz : 
1. Willislm M’Carter, for glaz- 

ing, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
2. E. C. Markley & Sons, for 

printing and stationery fur- 
nished to and by order of the 
Committee on House . . . . . . . . . . . . 

3. William F. Murphy’s Sons,for 
inkstands for desks of mem- 
bers, gavel and stationery . . . . . . 

4. John A. Voorhees, for repairs 
to water closets, &c . . . . . . . . . . . . . . . . . 

5. Griffith & Page, ice chest, wa- 
ter filtor, cooler, &c . . . . . . . . . . . . . . . . . 

G. William R. Elliott, for hard- 
ware furnished for repairs, ad- 
ditions and alterations made 
in the building used by the 
Convention . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

7. Hall, Garrison & M’Clees, for 
porterage and hangjng por- 
trait of William Penn in Hall, 

8. E. D. Trymley, desks and 
chairs for Sergeant-at-arms 
and postmasters, purchased 
by order of the Committee on 
Houso. . . . . . . . . . . . . . . . . . . . . . . . . . . . ..,...... 

9. Howell, Flinn &Co., for pa- 
pering document rooms . . . . . . . . . 

10. Cornelius & Sons, for gas flx- 
tures for document room . . . . . . . . 

11. J. B. Lippincott & Co., for 
furnishing five hundred cop- 
ies of Memorial volumes of 
Hon. William Hopkins, de- 
ceased, ordered to be printed 
by the Convention . . . . . . . . . . . . . . . . . . 

12. John Sartain, for engraving 
portrait and autograph signa- 
ture of Hon. William Hop 
kins, deceased . . . . . . . . . . . . . . . . . . . . . . . . 

13. Philadelphia gas works, for 
gas used from March 22 to 
April 19 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

14. J. P. Lanning, for towels fur- 
nished for use of Convention, 

15. J. Addison Buch, three 
dozen black ink . . . . . . . . . . . . . . . . . . . . . 

$17 90 

84 47 

232 05 

40 60 

77 10 

118 80 

10 00 

115 00 

32 79 

29 85 

294 00 

8500 

40 94 

13 63 

12 00 

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,204 18 
===zzm 

These accounts have been carefully ex- 
amined by the committee, and all of them 
are believed to be correct in their charges. 
The payment of several of them, in the 
opinion of the committee, should proper- 
ly have been provided for by the city of 
Philadelphia, under the terms of its invi- 
tation to the Convention to hold its ses- 
sions in that city, accepted by the Conven- 
tion on the first day of its session in Har- 
risburg, by which it was agreed that “8 
suitable hall, properly furnished and ur- 
raptged, would be provided for the use of 
the Convention, at the expeme of the city.” 
Amongst these accounts are those for fur- 
niture for the post office and for the ser- 
geants-at-arms, and for the arrangement 
and fitting up of the document room and 
othor rooms necessary for the use of the 
Convention and its officers, and for vari- 
ous additions and improvements neces- 
sary to be made soon after the Convention 
resumed its sessions in Philadelphia. The 
work, supplies and furniture, however, 
for which these bills were rendered, hav- 
ingbeen done and furnished under tho 
directionof the Committee on House of 
this Convention, and the indebtedness 
covered by the accounts having been 
mainly incurred after the commenoe- 
ment of the session in this city, and it be- 
ing understood that the city authorities 
supposed that all had been done which it 
was necessary to do for the convenience 
of the Convention uuder the terms of 
their invitation, the committee respect- 
fully report that these bills, as well as all 
of those above mentioned, should be paid. 

The committ,ee further report that it is 
necessary that further provision should be 
made for the paymont of the incidental 
expenses of the Convention, including 
the wages of its employees, by placing 
additional funds in the hands of the Chief 
Clerk for that purpose. 

The following resolutions are according- 
ly reported : 

Resolved, That the accounts men- 
tioned in the foregoing report, together 
amounting to the sum of $1,204 13, be and 
the same are hereby approved; and that for 
their payment and for the payment of the 
wages of the employees of the Conven- 
tion, a warrant be drawn in favor of D. L. 
Imbrie, Chief Clerk, for the sum of three 
thousand dollars.” 

. 

The resolution reported by the commit- 
tee was read twice, and agreed to. 

On motion of Mr. Darlington, at one 
o’clock and six minutes P. M., the Con- 
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vention took a recess until three o’clock Now, if it is intended to apply only to 

P. 31. the roads hereafter to be made, 1 have an 

AFTERNOON SESSION. 
objection to it also, that it is unwise to 

The Convention re-assembled at three 
cast this burden npon the railroads. It is 
unwise because it is muoh better for the 

P. x public interest, for the railroads them- 
RAILROADS AND CANALS. selves, and for tke community, that the 

Mr. LILLY. I move that the Convention landholders shonld make and maintain 
resolve itself into committee of the whole, the fences, and it is much better th:tt the 
to further consider theartiole on railroads railroad companies should, in the DI,st in- 
and canals. stance, in settling the damages, pay for 

The motion mss agreed to, and the Con- this as an element in the damages. I say, 
vention resolved itself into commit,tec of I think it is better for the landholders 
the whole, Mr. l3roomall in the chair. to do it, because thcp can do it cheaper ; 

The CHAIRXAN. The article reported they arc On hand. If a rail gets out of 
by the Committee on Railroads and Ca- place, or rl. panel of the fen00 is knocked 
nals isbefore the committee of the whole, down, they cm more cheaply and more 
and the question is on the fifteenth sot- readily, and with less liability to damage 
tion, which will be read. to tho traveling public, put it up and 

The Cr,Rnrr read as follows : maintain it ; and full and entiro justice is 
%3CT1ON 15. hll railroads shall be sub- done to them, by giving them snch a 

stantially fenced by the owners or con- sum of money in addition to the cost of 
trollers thereof, wherever such roads shall the fencing as, if put to interest, will en- 
pass through improved lands ; and any able them to maiutain it forever. There- 
railroad company, which shall neglect to fore, in my judgment, it is the best policy. 
erect and maintain such fences, shall be It is the policy that has been pursnod, 1 
liable for all damag0s sustained in clonse- believe, throughout the Stateevcrywhcrc, 
quence of such neglect, and the Legisla- and, in my judgment, it is the best polic,~. 
tnrc shall, by a general law, provide for Instead of the railroads being compelled 
carrying this provision into effect. to fence and maintain fences, lot them 

Xr. DARLIIVGTOX. If the design of the pay the damages which the erection and 
committee, in this section, be to apply maintenance of fences will cause. 
this provision to railroads already in ex- Mr. ~ocr~~as. hlr. Chairman: The 
istence, then it would be extremely un- question of fencing railroads is one which 
just, because all roads now in existence haaattractedconsiderablcpublicatt0ntion, 
in Pennsylvania have been fenccd by the and which has also passed under ,judicial 
owners, and the damages paid for by the decision. Prom, with regard to this sub- 
companies. ject, we shall mistake greatly if ~0 tlo not 

Mr. LILLY. I should like to ask the consider this point-whether the railroad 
gentleman a question. I ask if this con- company or the landholder should 1~: the 
stitutional provision would go beyond a party who should sufler by reason Of in- 
settled contract with a road ? juries sustained in consequence Of rail- 

Mr. DARLINOTON. I am just about to roads not being fenced. It is not north 
speak of that. I say, if it was designed to while to attempt to laugh this thing tlown, 
apply to the roads already in existence, bccausc it involvL’s a question Of public: 
there are two objections to it; one of police, a question of public safety of the 
which is that you cannot aflect it: and the lives of individuals, and even Of the lives 
next that it would be extremely unjust of large numbers of individuals; and lot 
if you could, for in the settlement Of rail- us consider it gravely, and sea how the 
road damages by means of legal process, matter should be disposed of. 
il is an invariable rule, so her as my prac- We know, sir, that this is a Convention 
tice has extended, to take into considera- containing about on0 hundred lawyers, I 
tion the cost of building the fence on believe, of the large and the smaller kind 
either side of the road and the cost also mixed together, and especially the smaller 
of maintaining it forever, and Such a sum kind, including the speaker. [Laughter.] 
of money is usually awarded to the land- Now, we know that under the ruling that 
holder as TviIl unable him not only to now exists the responsibility is thrown up- 
fence, but to forcrer maintain the fence. on the private landholder. Should it rest 
It would, therefore, be oxtremcly unjust there entirely ? It is a question of public 
to attempt to interfere with it, even if we police, a question Of tho safety Of the con- _ _ 
COUICL veyance of passengers upon railroads ; aud 
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these questions, as we know, spring up 
from time to time, and they involve con- 
siderations which affect large communi- 
ties very seriously, and bringdistress into 
families. 

Mr. Chairman, this matter is not with- 
out legislation. We have examples on 
the subject. The Legislature of Pennsyl- 
vania has passed laws requiring railroad 
companies, in certain localities, to fence 
their roads. Those laws have been before 
the Supreme Court of the State, and they 
have been decided to be constitutional, 
and on the ground that they were matters 
coming under the general power of police 
regulations necessary for the safety and 
security of. the public. The Supreme 
Court has decided such laws to he consti- 
tutional and within the scope of legisla- 
tion. The question is, shall we bring it 
now within the scope of the Constitution? 
Shall we make these laws, which are local 
so f&r as they have been passed, general 
laws, and adopt a general principle upon 
this subject? I think that where large 
and great privileges are conferred by 
charter, and which operate for the benefit 
and the profit of individuals to a great ex- 
bent, those who are concerned and inter- 
ested in those public works should be 
bonnd to protect the safety of the citizens 
and of property along the lines of their 
roads. 

This section provides that “all railroads 
shall besubstantially fenced by the own- 
ers or controllers thereof, wherever such 
roads shall pass through improved lands.” 

It is not intended to make railroad com- 
panies fence their lines through wild, un- 
cultivated and unsettled regions. It is 
confined to improved lands only. 

Then it requires that the railroad com- 
panies are to be responsible for injuries 
sustained in consequence of not comply- 
ing with this provision. I cannot see the 
injustice or the impropriety of this. 

The gentleman from Chester (Mr. Dar- 
lington) raises two points. The first 
point is that this would be unjust, as to 
railroad companies already in operation, 
and then unjust as to companies not in 
operation, and between the two, of course, 
he wipes out the whole section. Why 
unjust to companies that are already in 
operation? Does the gentleman contend 
that to pass a provision of this kind is to 
invade rights which are vested? If he 
dees, I submit that hiscontention is in op- 
position to the Supreme Court of the 
State. 

Mr. DARLINGTON. The gentleman will 
allow me to state that my sole object was 
to inquire whether the committee so un- 
derstood it. 

Mr. COCYRAN. The committee under- 
stand that in all cases where there are not 
specific contract relations between the 
railroad company and the landholder, by 
which the landholder is bound to main- 
tain these enclosures, the railroad oom- 
pany shall do it, whether it is an old rail- 
road company or a new railroad compa- 
ny; and we maintain, moreover, that it 
is within the power and province of this 
Convention to determine that point. 

In order to make thispoint clear, if it is 
necessary to make it clear at all, I move 
to amend the section, in the third line, 
after the word “lauds 0’ by inserting, “ex- 
cept where, by virtue of actual written 
contract, the landholder, his heirs or as- 
signs, have agreed to fence such roads.” 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
York (Mr. Cochran) to the section. 

Mr. COCRRAN. It will be observed that 
I have no disposition to interfere with ex- 
isting contracts. I propose to provide 
that wherever there is a contract between 
the railroad corporation and landholder 
that the landholder shall fence his road, 
that eontract shall not be violated ; but in 
the absence of such contract, then that the 
liability to fence the road shall rest upon 
the railroad company which has con- 
struct,ed it through the land. 

Mr. DODD. I hope, sir, that this amend- 
ment will not pass. Our object is to have 
railroads fenced, for the protection of life 
and property. If that is not our object, 
we should say nothing about it. If we 
adopt this section, it applies not only to 
railroads hereafter to be constructed, but 
to any now in existence. That has al- 
ready been decided by the Supreme Court 
of this State, inone or two cases, to be con- 
stitutional, as a part of an act which re- 
quires railroad companies to fence their 
tracks, under the police power of the 
State. It is important in that view. It is 
important for the protection of life and 
property. Now, we well know that when 
we require, by an act of the Legislature, or 
by constitutional provision, any company 
orany individual to do a particular thing, 
it makes no difference whether he does it 
himself or whether hecontmcts with some 
one else to do it. All that thelaw requires 
is that, it be done, and all that we wish to 
secure by this provision is that the rail- 
road tracks be securely fenced, so that 
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passengers may go over them in safety, 
and not have their lives imperiled by 
the farmers’ cows and horses getting on 
the track and throwing off the train. If 
the railroad companies have already oon- 
tracts with the land owners by which the 
land owners are bound to fence the tracks, 
that is a matter between the railroad com- 
panies and the land owners, and the Con- 
stitution should not mix in that business 
at all. It is no diff’erencc to us, as the law- 
makers here, in regard to that, whether it 
is done by the land owner or by the rail- 
road ; but it is important that it should be 
done, and thissection simply declares that 
the company shall do it, putting on the 
company the primary obligation, and al- 
lowing them toget the land owner to do it 
if they see fit. 

Mr. BIQLER. I only desire to say that 
1 feel an aversion to thissection, because it 
occurs to me to be rather a matter of de- 
tail in the policy of constructing railroads, 
which might very properly be part of a 
general railroad law ; but I feel disinclined 
to see it incorporated in the Constitution. 
I am not disposed to discuss the general 
question of fencing railroads. There are 
places where fencing would be a matter 
of security ; but I can set that in my own 
region of the State, to require railroads to 
be fenced would be a very serious matter. 
We get railroad extensions there by mak- 
ing their construction somewhat cheap. 
We generally have to find the right of 
ma.v ; we have to find the ties ; we have 
to bear all the incidental espenses. If 
this condition is incorporated in the Con- 
stitution, I take it, the citizens will have 
to make all these fences, and it will in- 
crease our difficulties in getting exten- 
sions into the wilder portions of the State. 

But I rose only to say that it had 00 
curred to me from the moment I read the 
section, that it was a matter of detail 
which did not properly belong to the Con- 
stitution. 

Mr. MACVEAGH. I agree entirely with 
the delegate from Clearfleld (Mr. Bigler) 
that the citizens will have to make these 
fences, not only in cases of new railroads, 
but in cases of old ones. Whatever pe- 
cuniary burdens are imposed upon the 
railway companies, of course, will erent- 
ually come upon the traveling public in 
the shape of increased rates. But it does 
seem to me that this is an eminently wise 
provision, and as we are considering this 
article upon the theory that we are enti- 
tled to legislate and may not safely remit 
ligislative provisions to the legislative 

body, I should hope that the committee 
w-ould agree to this section, virtually as it 
is reported. It seems to me that the an- 
swer of the f+?nt,leman from Venango (Mr. 
Dodd) to the gentleman from Chester 
(Mr. Darlington) is complete, that this 
section in no manner assumes to impair, 
as in no manner could it impair, under 
existing laws, the obligations of contracts 
previously made, and that whatever rem- 
edies the railway company might have 
against individual laud owners would re- 
main to them. 

Certainly it is very important for the 
public, that put in the hands of these cor- 
porations such powerful engines for dan- 
ger, that they should put upon them also 
the duty of seeing that the pathway of the 
public travel is free, as far as human forc- 
sight can keep it free, front a deadly peril; 
and there is no peril, I suppose, more fro- 
quent and more &rigorous to human life 
than that of cattle straying upon railway 
tracks. Every person traveling knows 
how frequently the wbisfle is sounded 
and the train is stoppod, in order to get 
rid of them. It stems to mo that, as the 
railroad companies receive this privilcgc, 
it is not at all unreasonable to ask, not of 
the land-owner, who may be in indifferent 
circumstnncos, who may be far removed 
from the line of the railway, whose build- 
ings may be some distance from it, who 
may be careless in his general manage- 
ment, but to require the companies, bo- 
cause they are in posscssson of engines of 
such power and such peril, to see that 
their entire pathma~ is secured from the 
approach of straying cattle. I shall, 
therefore, vote for the section. 

The C~T.~IR?L~~. The question is on 
the amendment to the section. 

The amendment was rejected. 
The C~AIRNAS. The question is on tlie 

adoption of the section. 
The section was rc,jectod, them being, 

on a division, ayes thirty-one, less than a 
nmjority of a quorum. 

The CI~.4THMIAiY. The Clerk will read 
the next se&ion. 

The CLERK road as follows : 
~Ec’rION 16. Every borough or city 

shall have power to regulate the grade of 
railroads and the rate of speed of railroad 
trains within its limits. 

Mr. HOWARD. I understand there is 
not a quorum of members present. I ask 
for acount of the other side on agreeing 
to the last section. 

The CH.4IRafsX. It is too late. The 
nest section has been read. 
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Mr. HOWARD. I ask for a call of the 
house to see if there is a quorum present. 

The CHAIRMAN. There is a quorum of 
members present. There oannot be a call 
of the house in committee. The question 
is on agreeing to the sixteenth section. 

Mr. CUYLER. I suppose it is liardly 
worth while to say a word on this section, 
for I cannot suppose it possible that gen- 
tlemen are inclined to vote for it. If every 
little borough, every little town, and every 
little village between Philadelphia and 
Pittsburg is to have a fight to prescribe 
that no train shall pass at the rate of more 
than four miles an hour, or less, through 
its limits, we may as well close up our 
railroads at once and be done with them. 

The section was rejected. 
The CEIAIRXAN. The Clerk will read 

the nexb section. 
The CLERK read as follows : 
SECTION 17. No law shall be passed by 

the Lsgislnture granting the right to con- 
struct or operate a street railroad withfn 
any city, borough or township, without 
providing for the consent of the local SLI- 
thorities having the control of the street 
or highway proposed to be occupied by 
such street railroad. 

Mr. HERIPHILL. I desire to offer an 
amendment to the section, which does not 
change the meaning of the section at all, 
but is merely for the purpose of abbre- 
viating it. I move to substitute for it the 
following : 

4‘ Tu’o street railroad shall be constructed 
within the limits of any city, borough or 
township without the consent of its local 
authorities.” 

The CHAIRXAN. The question ison the 
amendment. 

The amendment was agreed to. 
The CHAIRMAN. The question now is 

on the section as amended. 
Mr.Ewr~a. Ishonld like to ask the 

gentleman from Chester for information 
or for instruction, what is the necessity of 
having “townships” in? What evil is to 
be remedied in townships ? 

Mr. CURTIN. Your street railroads in 
Pittsburg run out to the township. 

Mr. Gowza. I should like to ask the 
gentleman who presented this amend- 
ment a question. Does this apply exclu- 
sively to such a railroad, the entire length 
of which is within the municipality? If 
it does, then I submit there might be but 
little objection to it, for local roads should 
not be built without the consent of the 

’ people in the locality, as expressed by 
their public officers; but if a locnl rail- 

road between Pittsburg and Philadelphia 
is never to be built through any township, 
without the oonsent of that township- 

Mr. HEMPHILL. It is confined to street 
railroads. 

Mr. QOWEN. Well, every railroad ia a 
street railroad that is built on a street, 
I suppose. [LLN~.” ‘%o.“l That dis- 
tinction I want to draw; but I see what 
the understanding is. It ought to be, I 
think, expressed in the section. it ought 
to be said that it must be a street passen- 
ger railwav entirely within the munici- 
pality. 

[Several Delegates. “That is it.“] 
The CHAIRMAN. The question is on 

the se&on as amended. 
Mr. HEMPHILL. I will accept the 

amend.ment of the gentleman from Phila- 
delphia. 

The CHAIHYAN. It is too late to ac- 
cept it, but the motion to amend is in or- 
der. The gentleman will indicate the 
amendment he desires to move. 

Mr. HEMPHILL. Strike out the word 
“railroad,” and insert the words “passen- 
ger railway.” 

The CNAI~~~IAN. The question ison the 
amendment just moved by the gentle- 
man from Chester. 

The amendment was agreed to. 
The CHAIRMAN. The question now is 

on the section as amended. 
Mr. C!UYLZR. Let it be read. 
The CIIAIRMAN. The reading is called 

for; it will be read. 
The CLERK read as follows : 
u h’o street passenger railway shall be 

constructed within the limits of any city, 
borough or township, Without the on- 
sent of its local authorities.” 

Mr. LILLY. I move to strike out the 
words, ‘ior township.” 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Carbon. 

The arnendmont was rejected. 
The section as amended was agreed to. 
The CIXAIRXAN. The Clerk will read 

the next section. 
The CLERK read as follows : 
SECTION 1s. No railroad, canal or other 

transportation company in existence at 
the time of the adoption of this article, 
shall have any beneficial lekisliltion by 
general or special laws, except on condi- 
tion of complete acceptance of all the pro- 
visions of this article. 

Mr. CUYLER. This section is the em- 
bodied t,hreat of the Commonwealth to 
her railroad companies, that if they will 
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not give up their vested rights protected 
by the Constitution of the United States, 
they are to have no further favors from 
the Commonwealth, for that is simply 
what it amounts to. It simply amounts 
to saying to existing corporations who 
have their rights by authority of law, pro- 
tected by contract, “ unless you give them 
up without compensation being made to 
you for the rights that are taken away, 
we ail1 deny you the rights of citizens of 
this Commonwealth.” The proposition 
is perfectly monstrous. It is beneath the 
dignity of the ~qmmonw-edlth; it is be- 
neath the dignity of the Convention; it 
has no proper place in our organic law, 
and I trust gentlemen will consider very 
carefully before they vote in favor of any 
such propositlon. 

The CHAIRMAN. The question is upon 
the section. 

Mr. CAMPBELL. Mr. Chairman : I 
think this is a very good section, and 1 
hope it wjll pass, Several of the gentle- 
men who have spoken upon the report of 
the Railroad Committee have stated that 
they opposed a number of the sections of 
the report, because,,whilst they considered 
them good in themselves, especially if 
they could be applied to all railroad cnr- 
porations now existing or to be hereafter 
incorporated, yet their adoption would 
only be placing more power in the hands 
of certain large corporations of this State, 
by giving to those corporations a monopoly 
of the enormous privileges which they 
now possess, and preventing any future 
corporations from competing with them. 

Now, this section proposes tosny to the 
large corporations or monopolies referred 
to : ‘6 You have obtained from the Legisla- 
ture certain rights and privileges that 
have enabled you to become great 
monopolies-injurious to the Common- 
wealth-you say we cannot get from you 
any of the franchises which you have ob- 
tained, because you are protected by the 
Constitution of the United States. Kow, 
unless you will be willing to come within 
the constitutional provisions that we lay 
down for all corporations in the future, 
vou shall have no more legislation.” This 
ys eminently proper. It is but fair, if we 
can manylrtanner apply to them the Sitme 
rule that we apply to the corporations 
that will hereafter come ,into existence ; 
it is but fair to make them accept the 
provisions of this article, provisions that, 
by adopting, we declare to. be wise and 
proper. 

lfr. I~UNSIcIiFXL Allow me to ask a 
question? 

Mr. C.1Mpnm.1~. Certainly. 
;\lr. ~~ITSSICKER. What is meant 1,~ 

beneiicial legislation ? 
Mr. CAxl?nm~r~. The word “beneli- 

cial” may be stricken out if you wish. I, 
myself, prefer to say that corporations now 
existing shall have “ no lcgislntion what- 
ever.:’ The wording of the section is not 
mine. I am merely speaking of the gen- 
eral principle of the section. If the gen- 
tlomcn clocsnot lilre the word “beneficial” 
strike it out, and say simply that they 
shall llavc no further legislation at all. If 
we can in any may make the two or three 
giant corporations of Pennsylvania act 
within Ihe provisions of the article that 
wo are putting forth as the fundamental 
law of the State we should do so. 

Mr. Gowas. One of tho mcmbers of 
the Railroad Committee the other day 
said that this was no place to ventilate a 
man’s legal learning on the subject of 
vested rights, and that the only question 
which a Constitutional Convention should 
take into consideration was not the right 
of doing a thing, but whcthcr it was cs- 
pedicnt or not. I t&c it that that senti- 
ment has found utterance in the section 
which is now the subject of consideration, 
and upon that subject I desire to speak to 
this Convention as the representative of a 
railroad company, owning from fifty to one 
hundred million dollars’ worth of pro- 
perty, which they obtained by virtnc of 
a contract with the forcfathcrs of this Con- 
vcntion. 

Let us say thst,in the year 1830,at a timc 
when nobody could charge the Legislature 
of Pennsylvania with corruption ; when 
it TWS not the custom to go to the Legis- 
lature corruptly to obtain a charter, and 
when a charter was obtained after great 
deliberation, and when a charter was not 
a matter of one or two sections, as it now 
is, but was a subject sufliciently impor- 
tant to occupy twelve or fifteen pages, 
many of the corporations of this State 
were chartered. It was thoroughly well 
known that that charter bccnmo a con- 
tract. The people of Ponnsyl\~ania, at that 
time at least, wore anxious to have corpo- 
rations develop their material interests. 
They inyited men to become stockhnld- 
em They invited the citizens of this 
State and the people of other States, and 
the people of other countries, and asked 
them to expend their money upon the 
solemn faith of the Commonwealth of ’ 
Pennsi-lvania ; and had it been once in- 
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timated in those early days that such a this Commonwealth. We have a State 
thing, even in the wildest conception of debt of twenty millions of dollars, I think, 
the most infuriated reformer, would ever at present. It is very oppressive, and 
come to pass asthat a Constitutional Con- every man, woman and child has to labor 
vention should assemble in the oity of to raise money to pay taxes. We get the 
Philadelphia for the purpose of taking money from the people, and the question 
away those vested rights, simply because of right would not prevail. It would be 
it was deemed expedient to do so, I ap- expedient to reduce taxation by repudiat- 
prehend that the vast amount of money ing this debt, and it seems to me that to 
expended in the development of this repudiate a contract of any kind with any 
State would have remained in the pock- personis just exactly the same as to repu- 
ets of its owners. Every corporation cre- diate a debt; and I trust that the people 
ated prior to 1857 holds its frahchises by a of Pennsylvania will never have laid to 
title founded in contract, which contract their charge hereafter anything which 
cannot be altered, cannot be varied, can- savors of repudiation, either of their pub- 
not be impaired, unless the Constitution lit debts or of their public contracts. 
of the United States is changed. Every Mr. CUYLER. Mr. Chairman : It has 
incorporated body that holdsits franchises often been thrown in the teeth of gen- 
since the year 1857 holds them by exact- tlemen on this floor that they are the 
ly the same contract, only subject to this representatives of great railway corpora- 
limitation that its charter may be altered tions, and it has been sought to disarm 
or annulled or repealed, but only in a cer- anything they might say and render it 
tain way, and only so :rs to do no pecuni- powerless to influence the minds of 
ary-injury to the stockholders. members bemuse of that circumstance. 

Therefore, every incorporated company I do not desire to criticise such re- 
holds its franchises by virtue of a con- mirirs in the slighest degreo, so far as 
tract. If the incorporation dated prior to they touch me personally, because if I 
1857, that contract is absolute and cannot have not character enough among my 
be changed ; if since 1857, the Legislature brethren of the Convention to render such 
has the power to alter or annul that con- oritieisms upon me worthless, it would 
tract, provided it is done in such a man- be quite useless in me to say anything in 
ner as not to do injury to the ownersofit reply to them. But I am here to ask gen- 
the stockholders. tlemen solemnly lo consider this one sim- 

It is said that it is expedient to do this. ple fact : There are six hundred millions 
Sir, it never is expedient to violate a con- of dollars that the people of this Common- 
tract. No possible good can ever come from wealth have invested in railroad property, 
the State of Pennsylvania violating a con- and WQ are to be gravely told that that 
tract with her meanest citizen; and this six hundred millions of dollars worth of 
attempt to violate it, not by striking it property not only has no right to a voice 
actually out of existence, but by saying it upon this floor, not only has no right to 
shall have no legislation hereafter, is just consideration upon this floor, but that 
as bad as au attempt to violate it alto- every gentleman who, from the accident 
gether. Corporations pay large amounts of his business relations or other circnm- 
of taxes, it is well known. Many of those stances in life, may be supposed to have 
taxes were imposed during the war, and acquired peculiar knowledge on the sub- 
it might happen that the taxation of ject, is to be regarded with distrust when- 
Pennsylvania would be reduced in the ever he alludes to this subject. This large 
future, and no general law reducing tax- interest in this Commonwealth is to be 
ation upon every one could be taken ad- handed over to acommitteeof gentlemen, 
vantage of by an existing corporation for whom, personally, I entertain the pro- 
without a surrender or a practical surren- foundest possible respect, but who, I 
der of its franchises. The effect would must say, with profound deference to our 
be that you tax an existing corporation distinguished President, seem to have 
where you will tax anotherone, and im- been selected not only because they were 
pose a penalty upon them because their not acqnainted with the particular sub- 
charters are thirty or forty years old. ject committed to them, but because, by 
But if gentlemen want to strike down their past walk and conversation, they 
contracts because questions of expedi- stood committed to a position hostile to it. 
cncy and not a question of right should And therefore it has come to pass that 
control, let me tell them that we have a a crude result, not founded upon experl- 
burden that is borne by every citizen of ence, nor upon knowledge of the snnject, 
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a result founded largely upon hostility to 
the interests to be considered, has been 
presented to this Convention for its adop- 
tion. Let gentlemenlook how differently 
things are done on the other side of the 
water. When great interests like these 
are to be discussed in England, a par- 
liamentary commission is created, and 
weeks, and months and yearsare devoted 
to a thorough inquiry into the question, 
to a careful investigation of the whole 
subject, to an examination as witnesses, 
of everybody who may be supposed, as an 
expert, to have any knowledge with re- 
gard to the question, and then, when at 
last they have arrived at all the facts that 
are proper to be considered, in reaching 
a conclusion, they generalize from these 
facts a law which is wiseand prudent, and 
is based upon a thoughtful contempla- 
tion of all the interests that may be af- 
fected by it. I could exhibit to this Con- 
vention the results of the inquiry of the 
Railway Commission of Parliament in the 
shape of several large folios, each contain- 
ing hundreds of pages of testimony,*re- 
eulting at last in the English railways 
traffic act, in which there is crystallized 
the highest wisdom upon the part of 
British statesmen, after a thorough inves- 
tigation ofthe subject, in the shapeof a law 
which is to the British people upon this 
subject what this Constitution, and laws 
made in pursuance of it, ought to be to 
us. 

But, on the contrary, railroads have 
been arraigned in this Convention as if 
they were the natural enemies of the peo- 
ple. It seems to be thought that they 
were created for the very purpose of op- 
pressing the people, that their designs 
were inherently dishonest, that they w7ere 
public enemies to be guarded against, and 
that the great question for us here to con- 
sider is, how shall we frame this Constitu- 
tion in such a manner that those who 
stand hostile to the State are to be ren- 
dered powerless for mischief? Let gen- 
tlemen consider for a momeut what mil- 
road companies are to the State of Penn- 
svlvania and ,to the Union of which the 
State of Pennsylvania is a part. Let them 
look at the configuration of our country, 
traversed by three great ranges of moun- 
tains, the Allegehnies, the Rocky Moun- 
tains and the Sierra Nevada. Let them 
remember that the great streams which 
form the natural highways for the trade 
of this continent empty, one of them into 
the Gulf of Mexico, and the other into 
the St. Lawrence river, and thence down 

to the Gulf of St. Lawrence and to the 
ocean, beyond thejurisdiction of the Uni- 
ted States. Let themremember that them 
is nothing to bind the people of this ooun- 
try together and to make them one people 
except their railroad system; that it is 
simply by an interchange of traffic be- 
tween the western and the eastern sec- 
tions of this country and, &ce ue%sa, be- 
tween the easternand the western sections, 
by these artiticial highways overcoming 
the natural highways of the country, that 
we are made one people and that our Union 
is possible to-day. A bushel ofcorn, when 
corn sells at seventy-five cents a bushel, 
ran be carried over the old-hrshioned 
his;hways one hundrecl and fifty miles, 
and wheat, wheu wheat is worth $1 60,per 
bushel, oan be carried two hundred and 
fifty miles, and that limtts the possibility 
of carriage. It cannot go beyond that at 
these prices, and as the price increases rel- 
atively a small additional distancednd 
the reason is that it costs to carry upon 
the common highway twenty cents for 
every bushel of grain-but when you 
place it upon these grand artificial high- 
ways it costs one and one-fourth cents, and 
that is all. So that you may carry wheat 
three thousand two hundred miles and it 
will p&y at this price ; or you may carry 
corn one thousand six hundred miles and 
it will pay at this price, if carried over 
these artificial highways ; without them 
there could be no commerce among our 
people-no community of interest-such 
as must underlie and support and vitalize 
our political institutions. 

Let us think for a moment what the 
effect of this is upon a country like ours. I 
cannotfollow it out. The human mind 
staggers under the thought. No gentle- 
man can grasp and fully develop in his 
own mind the extent of the blessing that 
these great highways have been to this 
people in the promotion of their prosper- 
ity and happiness and the development 
of all their material interests. I will not 
linger in a vain efIo+t adequately to de- 
scribe the vast blessings which these corpo- 
rations have been to this country of ours. 
I might occupy hours in the effort to illus- 
trate it, but I could not make it more dis- 
tinct than it must be to the minds of 
gentlemen who will for themselves 
thoughtfully refiect upon it. 

These corporations have come into ex- 
istence because favorable legislation has 
enticed our people to place their money 
in these perilous investments. Thus cre- 
ated and constituted we are not to regard 
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them as institutions which overshadow, mouth college case, which has been so 
with an unreasonable power, the liberties often alluded to. No man, it seems to 
of the people. ‘The people themselves, out me, at this late day, can doubt that that 
oftheir own pockets; they, the stockhold- is the law of this aonntry. No man can 
ers of these roada, enticed by the favorable doubt that what these corporations have 
legislation of the country, have put their is property, that they hold it by con- 
money in these investments for the pnblio tract, and that when an attempt was made 
beneflt. And now the public, reaping to take away that which is a vested right, 
these benefits, thus inestimable and be- or which is possessed by contract, without 
yond the power of language adequately making compensation, the doctrine set- 
to express, arraigns these very corpora- tied by this great and leading csse is eon- 
tions as great publia sinners, whose sole travened. To doubt it is to doubt the 
purpose is the oppreizdon and the ruin of plainest diet&es of one’s own judgment. 
the people. It is to doubt the wholesome utterances 

It was not, however, with any intent to of the law, pronounced, after full discus 
iudulge in this line of remark that I have sion, by some of its greatest masters, 
risen at this late stage of the discussion. ,through the lips of the greatest Chief 
I have. a few thoughts to offer touching Just& that ever presided in this country, 
some of the leadingfeaturesof theamend- and whose name is to be ranked as a peer 
ments reported by the committee,. and a with the name of any Chief Justiee who 
few suggestions to make for yonr consid- ever presided abroad. 

. e&ion relative to the one immediately The Dartmouth college was a foreign 
before us. charter, a charter granted b.Y theCrown. 

These corporations have certain vested The’State of New Hamsphire laid itz hands 
rights. Your fellow-citizens, the amok- upon it, in only what you or I- would 
holders of these companies, who have put think almost non-essential particulars. It 
their money into perilous investments for enlarged the number of its trustees from 
your benefit, and for the benefit of the twelve to twenty-one; it enlarged the 
people of the State, and the people of soopeof the applieationof the funds which 
the whole country, have certaili vested it held in trust for educational uses. Yet, 
rights, and those rights areproteoted by after solemn argument by Mr. Web- 
the Constitution of the United States, and ster, whose greatest legal reputation ls 
Yet we are gravely told inthisConvention bnilt upon this case; replied to by Mr. 
that the law of superior force is to be ex- Wirt, then Attorney QeneraloftheIRzi4ed 
ercisad by the great Commonwealth of States, was the law pronounoed bgG&ef 
Pennsylvania, the highwayman’s law ; Justice Marshall, rind declared&h&that, 
that she is to take her pistol, and plaelug though its charter was ge by the 
it at the breast of the corporation, is to say : Crown, i.t was not oompetentt @zthe State. 
“ Your money or your life ! ,No further of New Hampshire to mod@in or ohange 
legislation for you ! No remembranoe of it in Sny degree witho& td@ consent of 
past servioe! No further protection ! the corporation. And fm &at dug to. 
Hand over that which you have by law this has the most coneervzsive. do&me, 
as a vested right! and strippedof all you been recognized by statesmeu and by 
have, lean upon our simple grace for all lawyers as part of the great e+rstltutional 
the future.” That is the dootrlne of this- law of every State efthe Amerlcan;Union, 
se&ion, founded upon anunnmryand And if I turn to my own State, I have- 
unreasonable fear of corpo’istions, found- but to point to two or three oaaes&miliar- 
ed upon oblivion of all moral Prindples- to everyPhilad&pbislawyer~ oneof them4 
for the doctrine is simply thieoish, and no so closely resembling the Dsrtmouth.col~ 
other word can adequatelY -&as&be- it. Iege case in its dwtrlne that itis almost 
It iS simply the doctrine Of superior force precisely like it. I mean the ease of’the. 
taking away that whleh is PmPertY, that Western Saving Fund oz. the city of’ 
which is vested right, simply beesues it Philadelphia, where the city of Philad& 
is in the power.of the Commonwealth to phia nudertook to do nothing more*than, 
do it, and gentlemen are expected to vote to add four trustees to the number of’ 
for such a proposition as that. those wbo administered the gas works, 

I have risen, Mr. Chairman, merely to without one single change in the tmstba 
say a very few words as to what I con- yond this, without an enlargement of the. 
ceived to be the positive immorality of the powers of the trustees or a modin&ion, 
doctrine of this section. I Will not linger of the trust, but aimplY adding four men 
here to dluss the doctrine of the Dart+ to the number of trustees, they havlu& 

40--Vol. III. 
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themselves created that trnst; and the that subject. This little volume emhod- 
Supreme Court of Pennsylvania, I think ies the laws which affect that company 
by a unanimous decision, said that it was down to 1864, inclusive. I suppose that 
unlawful and could not be done in this about one-third might be added to its 
Commonwealth. Yet we are to be grave- dimensions for those which have been 
ly told that, although the $SOO,OOO,OOO passed since. But I want to say with re- 
which have been invested in railway car- gard to that company, which on a former 
porationsm this State, on the faith of the occasion I have endeavored to show has 
law, cannot, by reason of the dootrlne of done large service to this Commonwealth, 
those decisions, be taken away from them that in the year 1861 an act of Assembly 
by any direct application of the power of was passed, which is commonly known as 
the Commonwealth, the State may take thecommutation tonnageact,and without 
them by the throat and extort it from taking up time by reading at any length 
them as a matter of actual and positive from that act, I desire to read a few of its 
force, for that is the doctrine of this see- provisions, in order that I may bring them 
tion. to bear upon the mindsof gentlemen who 

Now, air, I will not consume the time have spoken here with regard to certain 
of the Convention [“go on !” go on I”] discriminations which are alleged to have 
rby any further discussion of such a dot- been made. 
@ine as that. I want to say a word or two The recitalsof this act confess that it 
<on one or two other points ; but so far as was the right of the company to have the 
rthat prticular thing is concerned, I scorn tonnage tax taken off-its right by con- 
rto utter another word to this Convention. tract with the State; and then they pro- 
If the dignity of character, if the moral teed to say that if the company will make 
mnse, if Ihe sense of common honesty of a certain contract, which 1 will read, with 
this Conventron does not rise high enough the State, the arrears of that tax, amount- 
,to trample .upon and spit upon such a ing to some $800,000, shall be not released, 
,dootrine as &at, then we are unworthy of as in justice they should have been, hut 
%he seats we hold here. But I want to he paid over in development of the re- 
say a word or two, though not entirely, sources of the Commonwealth, by aiding 
,perhaps, germane $0 .the particular ques- various struggling railroad companies. 
$ou which isbefw the committee, with True, those companies were generally 
regard to one or tr\ro other matters which companies that would be feedersof the 
have been alluded to here, and which are line of the Pennsylvania railroad com- 
presumed to effect interests that I am pany, but nevertheless, though feeders of 
supposed peculiarly to re.present. the line of the Pennsylvania railroad com- 

Sir, suffer me to say as to those inter- pany, they were developers, if I may use 
e&s that I am supposed peculiarly to such a word, of the wealth and resources 
>represent that, if I:kuow my own heart, of the State. The act says : 
I am incapable of standing upon this floor “That from and after the passage of this 
to advocate that whiah I be&eve to be act, all railroad, canal and slackwater 
-wrong, * that I am incapable of defending navigation companies, incorporated by 
the Pennsylvania railroad company, or this State, and liable for the payment of 
;any other corpuration or any otber client, taxes or duties on tonnage, imposed by 
,(for I am not an&leer of the company,) any laws heretofore enacted, shall make 
‘in that which I believe to be wrong It a reduction of their charges for transpor- 
lhas neveroccurred to me yet to do so, I t,ation on their local freight, as fixed by 
-1 but.simply the general counsel of that their respective toll-sheets, on the first 
.eompany, its defender and advocate iu day of February, 1861, equal to the full 
.eonrts of justlee, and its advisor to .en. amount of the tax or duty chargeable 
&eavor to keep it rightly and duly ob- u,pon such freight or tonnage by the laws 
servant of its d\uties and its obligations to aforesaid ; the present winter rates, be- 
tie law. twaen the first dayofDeoember and the first 

Now, I have to say with regard to this dayyof May, shall be considered as fixed 
oarporation that when I hold up that at nine&y cents per one hundred pounds 
eizeable hook in the eyes of my brethren for first class; seventy-tive cents per one 
~,f the Convention, [holding up an octave hundred pounds for second olass; sixty 
xolume of about eight huudred pages,] cents per one hundred pounds for third 
they will join me in saying this is a law- class, and forty cents per oue hundred 
a.biding corporation, for I think the size pounds for fourth class; summer rates, 
of the volutne indicatesa great deal on between the nrst day of May and first day 



CONSTITUTIONAL CONVENTION. 619 

of December,.in each year, shall be sevea from Pittsburg or Philadelphia to stations 
ty-five cents per one hundred pounds for on the line of the Pennsylvania railroad 
first class; sixty cents per one hundred shall at no time exceed the gross rates 
pounds for second class ; flfiy cents per charged through between Philadelphia 
one hundred pounds for third class, and and Pittsburg ; nor shall local rates be- 
forty cents per one hundred pounds for tween any two stations on the road be- 
fourth class, on all trade carried between tween Philadelphia and Pittsburg ex- 
Philadelphia and Pittsburg; and a fail- teed the through rates, as made from 
ure on the part of either of said compa- time to time under the provision of this 
nies to make such reduction shall render act; nor shall the rates charged to any 
the company so neglecting liable to the local points exceed those charged to any 
Commonwealth for double the amount of point of greater distance in the same di- 
the tonnage tax heretofore chargeable rection from the place of shipment.” 
against them upon such trade ; and every And then follows a provision as to the 
such company shall, within thirty days rights of those who ship to or from Pitts- 
after the passage of this act, under a like burg bv way of the river. 
penalty, file in the office of the Auditor Now, I am here to say, and say by au- 
General, under the oath of the president thority, that a solitary instance cannot be 
or other proper officer, a toll-sheet,” Bee. produced of a violatiou of the require- 

And then it proceeds, and this is what ments of that section. I am not unaware 
I wish to invite the attention of gentle- that gentlemen on this floor have said, 
mento: and many have said out of doors, that a 

‘further, The Pennsylvania railroad contrary state of affairs existed ; but I am 
company shall not, at any time, charge or here by authority to say that any and 
collect rates on any description of freights every chargeofthat sort iswithout founda- 
from any eastern or sea-board cities to tion in fact, and if the facts are presented, 
Pi&burg higher than the grosa rates and the cases are investigated, it will be 
charged or collected by the same route found not to have its basis in truth. 
from same points to any point west of It is not more than five years ago that a 
Pittsburg.” great litigation occurred in this Common- 

The CEAIRMAN. The gentleman’s time wealth, in which my friend, Mr. Gowen, 
has expired. was one of the counsel on the other side, 

Mr. HEVERIN, and others. Let it be ex- and with eminent colleagues represented 
tended. the Pennsylvania railroad company, in 

Mr. AINEY. 1 object. which these charges were made, and in 
Mr. NILES. Mr. Chairman: I move to which this question was the subject of 

strike out the words, “general or, ” in the thorough judicial investigation. Mr. 
third line. Thompson, Mr. Scott, and every gentle- 

Mr. CUYLEu. I rise to speak to this man connected with the transportation 
amendment. department of the Pennsylvania railroad, 

The CEAIRMAN. The gentleman from was subjected, under oath, to a most 
Philadelphia. thorough and sifting scrutiny, and there 

Mr. CUYLEB. I will continue the re- was a failure to substantiate a solitary in- 
marks I have been making. This section stance of the violation of these provisions. 
of the act of Assembly then proceeds : I heard a gentleman on this floor, I 

“The Pennsylvania railroad company think it was my friend from Pittsburg, 
shall not, at any time, charge or collect (Mr. S. A. Purviance,) allude to a mer- 
rates, on any description of freights, from chant in Pittsburg, and others said that 
any eastern or sea-board cities topittsburg, numbers of other cases of the same sort 
higher than the gross rates charged or col- had occurred, who could send his goods to 
lected by the same route from same Alliance, and then have them brought 
points to any point west of Pittsburg ; nor from Alliance to Philadelphia at a less 
shall the said Pennsylvania railroad com- rate than the Pennsylvania railroad car- 
pany, at any time, charge or collect rates ried from Plttsburg to Philadelphia. I 
on any description of freights from Pitts stated that case to Mr. Scott, who, protest- 
burg to Philadelphia, Baltimore, New ing his own profound ignorance of 
York or other sea-hoard cities, higher than anything of the sort, caused inquiry to be 
the gross rates that may be charged by made, and reported that no such thing 
the same route from any point west of had ever occurred, and added a fact which 
Pittsburg to the same points on the same I thinkwill carry conviction to the minds 
decription of property. The local rates of all here. 
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Mr. HOWARD. Will the gentleman al- 
low himself to be interrupted? 

Mr. CuYLER. Certainly, sir. 
Mr. HOWARD. I have this fact, that so 

far as the shipment of fourth class freights 
is concerned, shippers are prevented, by 
the discriminations made by the Pennsyl- 
vania railroad, from shipping to the city 
of Philadelphia. They make discrimi- 
nations in favor of the west. I have it 
from gentlemen whom I know personally, 
men engaged in the flour and feed busi- 
ness, and the difference is just precisely 
the figures given, the difference between 
forty-five and thirty. Western men pay 
thirty and Pittsburg men are charged 
forty-five. I have this from men of as 
high veracity as live. Now, is that true or 
false? 

Mr. CUYLER. it is false, if the gentle- 
man wants to know. 

Mr. HOWARD. Very well. I do not 
think it is false. 

Mr. AINEY. I rise to a point of order. 
The CHAIRJIAN. The gentleman will 

state his point of order. 
Mr. AINEY. I raise the point of order 

that this discussion is not germane to the 
subject under consideration, namely, the 
amendment before the committee. 

The CHAIRMAN. The Chair over-rules 
the point of order. This section opens a 
wide field of discussion. It is impossible 
for the Chair to say thus far that there has 
been any departure from it. 

Mr. CUYLER. Mr. Chairman : I have 
consumed but little of the time of the 
Convention in the discussion of this 
question, and I thought I was entitled 
to the courtesy of being heard. I am 
sorry my friend does not seem so to 
think. [” Go on !” “ Go on !“I 

I have read, Mr. Chairman, from the 
law, the right of the citizen, and I .say that 
that citizen, cognizant of such facts as are 
stated by the gentleman from Allegheny, 
(Mr. Howard,)who does not avail himself 
of the remedy which the law clearly 
places in his power as a protection, is as 
unjust to himself as he is to the citizens 
generally of this Commonwealth. 

Mr. 5. A. PURVI~NCE. will the gen- 
tleman from Philadelphia allow me toask 
him a question ? 

Mr. ,CUYLER. Certainly. 
Mr. S. A. PURVIANCE. Under the law 

as read by t,he gentleman, could not just 
such a state of things exist as I have re- 
ferred to, and at the same time be within 
the purview of the law? 

;\lr. CUYLER. Clearly it could not. 

Mr.5. A. PURVIANCE. If the law to 
which the gentleman refers had made use 
of the words I‘ collected,” ~%olls charged 
and collected,” it might have been very 
difficult to evade it, but simply using the 
word “ charged,” may not those charges 
be abated? And, further, I will say 
that my colleague (Mr. Guthrle) was 
informed by Isaiah Dickey, a gentleman 
of the highest standing and integrity in 
Allegheny county, that he was obliged to 
do the very thfng which I stated. 

Mr. CUYLER. I will, in a moment, de- 
monstrate to my friend from Pittsburg 
how mistaken that must be, and I will 
answer the question he puts to me by put- 
ting to him a question. He is a lawyer. 
I ask him whether he knows a member 
of the bar why would have the face to go 
into the Supreme Court and contend that 
the absence of the word LLcollected,” 
when the word (‘charged ” was used 
there, would protect the company in any 
litigation that arose under it t The pro- 
vision is that no rates higher than the 
gross rates that may be charged by the 
same route from any point west of Pitts- 
burg to the same place shall be imposed. 
Now, does my learned friend believe for 
a single instant that the Supreme Court 
of Pennsylvania, or any other court, would 
for a moment tolerate an argument based 
upon a verbal criticism of that kind 1 

Mr. S.A.PURVIANCE. I should hope 
not; but, nevertheless, if abatements of 
that kind were made and not brought be- 
fore the Supreme Court, it would show 
the existence of a wrong that ought to be 
corrected. 

Mr. CUYLER. But how can that bo 
when the law provides for the citizen 
the largest I;ossible remedy, and her 
courts of justice arc open to the citizen? 
But, instead of going into the Gourts of 
justice to have his arongs redressed, be 
utters, in the looseness of statements on 
the door of deliberative bodies, or from 
the stump or the hustings, the denuncia- 
tions which have been so often repeated 
on this subject. 

But what I wanted to present to gentle- 
men was this : The Pennsylvania railroad 
company owns the line between Philadel- 
phia and Alliance, owns to Chicago, owns 
to Cleveland ; and on what earthly con- 
sideration could the company make a 
double carriage from Pittsburg to Alli- 
ance, and from Alliance back topittsburg 
again for nothing, in order to get the 
freight from Pittsbnrg to Philadelphia? 
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Let gentlemen refleot dpoo the absurdity and corporations are to be arraigned and 
of it. to be punished for their wrongs, it is his 

M~.GUTHRIE. Will the gentleman al- own fault that he does not do it. Let him 
low me? I desire to explain. I think make his complaint there, where the facts 
my friend from Allegheny erred in hie may be calmly investigated, and their 
statement m regard to shipping from truthfulness ascertained, and an effectual 
Pittsborg. Mr. Dickey told me that he had reme.dy provided. This is not his proper 
shipped his freight from Philadelphia to 
Allfence, and then from Alliance back to 
Pittsburg, and thus saved money. And I 
will say further that I think that was 
stated on oath by Mr. Dickey in an ioves- 
tigation. I am not sure of it, but I think 
it was stated under oath in an investiga- 
tion. 

Mr. CUYLEB. My friend from All+ 
gheoy will perceive that the case he sup- 
poses is practically the. same as that put 
by his colleague. It atiouota simply to 
this : It amounts to the supposition that 
the Pennsylvania railroad company, 
owning the entire line all the way lo Al- 
liance, would carry this gentleman’s 
freight for nothing from Pittaburg to Al- 
liance, and back again from Alli~ooe to 
Pittaburg in order to earn the freight she 
is to get between Pittsburg and Philadel- 
phia. The ofacers of that company have 
had some little reputation for sagaaity ; 
they have not been reputed to be fools, 
whatever else may be said with regard to 
them. Suoh conduot would be so tran- 
sceodantly foolish that every intelligent 
mind must regardit asbelog positively io- 
credible. The fact is that these chargesare 
loosely and thoughtlessly made, and that, 
althotigh the specified cases are infmitesi- 
ma1 In number compared with the vast 
mass of transportation, yet they sufece to 
stir the hostility which exista to corpora- 
tions, and are magoifled to large and 
oversbadowing proportions in the public 
mind. 

Mr. SHARPE. Let me ask the gentle- 
wan whether there was not a competing 
line from New York, which came in at Al- 
liance, whioh might explain the mystery 
why the company should ship produoe to 
Alliance and b&k again without chrirge 4 

Mr. CUYLEB. What competition does 
the gentleman refer to? 

MLSHARPE. The New York Central. 
Mr. CUYLEIL I do not think so. I do 

not think ib touches it as a competing line. 
It would still carry with it the absurdity 
of which I have spoken, and still leave 
the citizen with the full redress which is 
pointed out by the act of Assembly, and 
if he will not avail himself of his clear 
statutory right by going into the courts of 
justice, which are the places where men 

trlbuoal. 
I will not go into a more lengthy dis- 

o&ion of these cases, but I will allude to 
another that was mentioned on the floor. 
The gentleman from Susquehaona (Mr. 
Tnrrell) stated that he had been informed 
that the Cambria iron works had pro- 
posed to introduce the manufacture of 
shoes, had put up a capital of $200,000 for 
the purpose, and employed two hundred 
men, with a view to it, but had been com- 
pelled to abandon the business because 
ofpersisteotdiscrimioationsagairist them, 
and in favor of Chicago. I can only say 
that I addressed an inquiry on that hub- 
ject to every leading omcer of the Penn- 
sylvania railroad company, and I was in- 
formed by’ them, in answer, that it was 
the first time they had ever heard of such 
a thing ; that it was not true that any aF- 
plicatioo on the subjeat had ever been 
made to them, or any of them ; that they 
bad never heard that those works con- 
templated the manufacture of shoes: 
that it would not be a natural business 
for them to engage in ; nod that the whole 
subject was purely one upon which they 
were wholly uninformed. 

Mr. DODD. Will the gentleman per- 
mit me to ask him a question ? 

Mr. CuYLEn. Certainly. 
Mr. DODD. Did the gentleman, in his 

inquiries, make any inquiries about the 
South improvement company 9 

Mr. CIJYLER. I say the Pennsylvania 
railroad company never had any relations 
with the Southern improvement corn- 
pany of any sort or kind. 

Mr. DODD. Colonel Scott signed the 
cootl7Lct. 

Mr. CUYLER. I have nothing to do wilh 
Colonel Scott personally; he is able to 
take are of himself; but I say the Penn- 
sylvania railroad company, in no manner 
whatsoever, dire&y or indirectly, was 
ever mixed up with that business. I speak 
of the corporation. I am not Colonel 
Scott’s defender; nor am I to be uoder- 
stood as at all just&ing any oriticism 
that is made upon him. He is abundant- 
ly able to take-care of himself, as gentle- 
men will find when they come into inter- 
course with him. 
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Now, Mr. Chairman, I have only to say these companies down to a sing16 and in- 
that this company has once submitted to flexible rnle, which shall be written iu 
thorough investigation in the courts of the Constitution of the State as an iron 
justice; that those courts of justice are rule, must of necessity be nugatory; it 
ail the while open to the citizen, and the cannot work out a just result. 
rights of the citizen are defined in words Take the line of the Pennsylvania rail- 
so clear that the wayfaring man, though road. To build the line between Altoonn 
a fool, need not err tberein ; and that it is and Cresson, over the mountains, cost 
not manly, it is not right, it is not proper, vastly more than to build the line through 
when the plain remedy is pointed out and the valley of Chester county. TO operate 
the tribunal for redress is established, that line,where thepowerof a locomotive 
that this species of wholesale denuocia- is reduced to less than one-third the 
tion should be resorted toand thesevague power it has upon a plain, requires a large 
allegations made, which, if true, should expenditure all the while. To say, thcre- 
go into the courts of justice, where they fore, that freights shall be carried over 
properly belong. the mountains elevated two thousand 

I pass from this to another subject- four hundred feet, and carried over such 
Mr. TURRELL. Will the gentleman grades at the same price precisely that it 

permit me to say a word ? shall be carried over the plainsof Chester 
Mr. CUYLER. Certainly. county, is an absurdity ; and yet this bill 
Mr. TURRELL. I simply wish to say does provide for a uniform rate of charge 

that I made the statement from Mr. Mor- all the way through. Itignores the great 
rell almost word for word, as he gave it to general laws of trade and businew and 
me ; and in further corroboratiou of that finance. No merchant dreams that he is 
I am happy to say, lest my veracity might to sell at the same price from a store 
be doubted, that Mr. Morrell has since where he is exposed tosevere competition 
that time, and since that article was pro- as he would from a store where he had no 
pared, had it submitted to him by the competition at all. No man could reason 
gentleman from Somerset, and he made fairly or justly that, when the lines of 
the same statement to him. the !Peonsylvania railroad reach Cincin- 

;\lr. CUYLER. I can only say after nati, for example, and come into compe- 
searching for Mr. Morrell, whom I have tition with other lines of transportation, 
the pleasnrc of knowing very well, after they shall charge precisely the same rates 
going to three places where I hoped to lind that they would charge from Pittsburg, 
him, without success, I have written to or from other points where no such cam- 
him in regard to it,and his reply,when re- petition exists. Nor is it an injustice to 
ceived, will be submitted to the Conven- Pittsburg, because capital is entitled to 
Con. earn its fair dividend, and if it can earu 

Mr. TURRELL. I only say this in justi- any dividend, no matter how small, 
Ii&ion of myself. toward that competent sum it should 

Mr. CUYLER. I do not doubt for a mo divide among its stockholders by the car- 
meut that the gentleman designed to state riage of freight at a point where it en- 
with precise accuracy what he supposed counters the greatest competition, it is in 
was told to him. relief of the other community where no 

Sow, Mr. Chairman. I wish to make competition exists that it should carry 
this single remark : The law of railroad that freight. That is the natural law of 
life is inequality. It is a matter of abso- trade. 
lute vital necessity that it should be so. Put we seem to be sitting here in this 
It eannot be otherwise. pie two railroad Convention to ignore all the natural laws 
companies are, or can be, situated alike. of trade and finance. We are sitting 
There is inequality in their construction down to legislate that water shall run up 
by reason of the region of country they hill, that fireshall not burn; that the op- 
pass through. There is inequality in their posite of that which the great laws of na- 
business relations by reason of the greater ture declare, just as much with regard to 
or less wealth of the communities which finance and railroads, and business gen- 
they reach by their lines. There is in- orally, as they do with regard to the ele- 
equality in their relations by reason of ments about us, shall be done; that those 
the varying competition they encounter. great laws are to be iguored and treated 
All these circumstances combine to make as if they did not exist at all. Such an 
the very law of railroad life inequality. effort is perfectly hopeless. We cannot 
Therefore I say that the offort to bring all legislate the opposite of that which the 
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great laws of trade and finance have or- 
dained. We must subordinate ourselves 
to them; or if we do nqt, we must put an 
extinguisher upon the business interests 
of the country. 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. BIDDLE obtained the floor. 
Mr. EWING. I ask unanimous consent 

that the gentleman from Philadelphia 
(Mr. Cuyler) have his time extended. 

The CHAIRMAN. Does the gentleman 
from Philadelphia (Mr. Biddle) yield the 
floor for that purpose ? 

Mr. BIDDLE. Certainly. 
Mr. CUYLER. I am much obliged to 

gentlemen for their courtesy. I could 
pursue this strain of remark at great 
length ; but it is not just to the Conven- 
tion that I should do it. ‘I want to see 
this report finished this afternoon. [‘Go 
on.“] 

The CHAIRMAN. Is there any’ objeo 
tion to the gentleman from Philadelphia 
proceeding with his remarks? 

Mr. LILLY. I object. 
The CHAIRXAN. - Objection is made. 
Mr. HUNSICKER. Then I move to strike 

out the word “canal,“and the gentleman 
from Philadelphia cau proceed upon that 
amendment. 

The CHAIRKAN. That is not an amend- 
ment to the amendment, and the gentle- 
man from Philadelphia furthest from the 
Chair (Mr. Biddle) is entitled to the floor, 
and, unless he yields, no amendment is 
in order. 

Mr. CUYLER. I will yield. Ihave been 
listened to so kindly and so courteously 
by my brethren of the Convention, that I 
think it wrong to trespass further upon 
them. I have indicated the general lines 
of thought that I think ought to affect 
their minds. I will only say, in conclu- 
sion, that what I hope with regard to this 
matter is simply this: We will go on, I 
trust, with this bill and finish it this af- 
ternoon. Then I trust it will be printed 
in the form towhich we shall have brought 
it, and that we shall be able to take it up 
hereafter with the knowledge we shall 
have derived meanwhile with regard to 
it, and with thorough reflection and con- 
sideration, shape it into a bill that will be 
largely beneficial to the citisens of the 
State. 

I do not mean to say that there are not 
great evils necessarily attending great 
corporations in a country like ours They 
do exist ; and no truthful man could de- 
ny their existenm ; but still, after all, 

they are far less than they are often sup- 
posed to be through the sort of supersti- 
tious dread that exists with regard to 
them in the minds of so many gentlemen ; 
for, after all, the corporation lives only on 
the breath of popular favor. You may 
make it never so powerful; you may pass 
actspf Assembly to increase its authority 
to the largest extent ; you may enable it 
to accumulate wealth without limit, and 
yet, after all, every gentleman who has 
relations with corporations in this coun- 
try will find it to be the fact that the 
very breath of the nostrils of a corpora- 
tion is popular favor; that it cannot af- 
ford to live except in the observance of 
the great principles of justice and right 
and integrity in all its transactions ; that 
if it will not put itself upon the higher 
moral ground, it will be compelled, by 
mere policy, to respect the rights of citi- 
zens, and uniformly :to do that which is 
just. If it be true, generally, of them it 
is preeminently true that honesty is t&e 
best policy. It is their interest faithfully 
to observe that true-honored maxim 
which is so constantly verified in human 
experience, and if they do so their powers 
can never be so exercised as to imperil 
the public interest; if they do not, the law 
has already ample remedies. Mr. Chair- 
man, there are many other matters, and 
among them the question of fast freight 
lines, which I would be glad to discuss, 
but at this late period in the considera- 
tion of this bill I forbear, and close with 
thanks to the gentlemen of the commit- 
tee for the patience and conrtesy with 
which they have listened to remarks so 
extended. 

Mr. BIDDLE. Mr. Chairman : If I felt 
the assuranca that this article would be 
concluded this afternoon, in the condition 
in which the few last sections now stand, 
I would not rise to say a single word ; and 
if the assurance is now made to me that 
the committee will rote the section now 
under consideration, I will cheerfully 
give way; but unless that assurance is 
made, unless 1 know that those who are 
the opponents of this measure are willing 
to let it pass now, and allow the article to 
go upon second reading, I deem it my 
duty to say something shout it. 

The debate upon this section has been 
so discursive in its tone, that we really 
have been entirely led away from the real 
proposition now before the House. There 
is nothing in this section that has a ten- 
dency to strike down vested rights; there 
is nothing in this section that goes to in- 
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erfere improperly with the laws of sup 
ply and demand, with the laws of trade, 
which my colleague, Mr. Cuyler, very 
properly says are immutable, and which 
he whostrivesagainst, strivesagainst only 
to his own detriment. What, then, is the 
real point under consideration ? 

Quite a number of these corporations 
were incorporated before the adoption of 
the amendment of 1857. That amend- 
ment provides, in terms, that the Legis 
lature shall have the power to alter, re- 
voke or annul any oharter thereafter am- 
ferred by special or general law, when- 
ever in their opinion it may be injurious 
to the Commonwealth,in such manner, 
however, that no injustice shall be done. 
It strikes me, that with the same reason 
might companies, incorporated after X357, 
complain that their vested rights were 
struck at by the existing constitutional 
provision, as companies coming hereafter 
before the Legislature for special favors, 
or obtaining privileges under general 
legislation, can properly complain that the 
present article, if adopted as part of the 
fundamentallaw of theland,shall be made 
applicable to them. 

No man recognizes more fully than I 
do the right of these great interests to be 
heard upon the floor of this House. 1 
would go further and’say that interests of 
such vast magnitude have the right to be 
represented here ; and I have never ob- 
jected to any gentleman, possessing po- 
culiar means of knowing their wants and 
their wishes and of stating objections to 
what he considem unwise legislation, pre- 
senting his views as fully and as often as 
be desires. So far from objecting, I be- 
lieve a very large, a very decided majority 
of this House always hears with pleasure 
from those who have special sources of 
information upon any subject whatever. 

But, Mr. Chairman, that is not the ques- 
tion now before us, nor is the wisdom or 
the qxisting condition of the law at all a 
matter under consideration. Professional 
gentlemen may have different views in 
regard to the correctness of the decision 
known as the Dartmouth college case. 
That decision, in its true purview, in its 
real scope, was only dealing with a pri- 
vate charity founded by a private indi- 
vidual, who had a right to dictate the 
terms and limitations of his girt as he 
pleased. We may, therefore, believe, 
without at all desiring to strike at vested 
interests, that when the Supreme Court 
pronounced that any interference with 

the terms of that private bounty would be 
in violation of a contract, that every fran- 
chise granted by successive Legislatures, 
year after year, to these corporate bodies, 
did not necessarily partake of the same 
contractual character. It may have been 
supposed that suoh a deduction was push 
ing a just principle to an absurd conclu 
sion. No man on this floor, however, 
quarrels with the law as it is. I state the 
case, I think, as it really occurred. 

If the principle of the Dartmouth col- 
lege case is so omnipotent, so universal in 
its application, as to bring within its pro- 
tecting influence the franchises conferred 
upon these corporations, be it so; we so 
understand it; WKB so receive it; we desire 
not -to legislate here otherwise ; but it is 
for that very reason, and no man canlook 
at this section without seeing it written 
transparently on its face, that we desire to 
say to these bodies for the future, “yes, 
we respect your contracts ; true the peo- 
ple, by these successive grants, have really 
left little or nothing to confer upon any- 
body else, but )f what you have already 
got exists in the shape of contract, keep 
It; we will not disturb the enjoyment of 
what has been so obtained. But do not 
come before us hereafter, do not ask to 
take away the little remnant of that which 
is left as valuable in the hands ofthe sove- 
reign power, and while you stretch out one 
hand to receive a boon, with another pre- 
sent an obstacle to the enforcement of the 
Constitution as it is established.” It is to 
correct this great anomaly that this section 
is found here, and we may as well admit 
now and for all time, that unless you put 
a section substantially like this in the ar- 
ticle under consideration, you may as well 
tear it up, and erase it from your records, 
and proceed to the discnssion of some- 
thing else; because we have been told 
hers-1 do not say by way of threat, but 
by way of warning-as to several of the 
provisions found in this article, that the 
two great leading corporations in the State 
can each afford to pay five millions of dol- 
lars into the public treasury, provided we 
fasten what are called these trammels up- 
on the condition and action of the corpor- 
ations who are hereafter to receive their 
life at the hands of this Commonwealth, 
leaving, as we are told we must do, those 
others unaffected. I am not speaking 
rhetorically when I say this ; I am merely 
repeating the very languag- 

Mr. CUYLER. No such language cer- 
tainly fell from me. I never entertained 
any such thought. 



Mr. BIDDLE. No, sir; the House know 
very well to what I refer. I am not 
speaking of what fell from your lips. I 
am repeating theverywords that fell from 
the lips of a gentleman advocating (as un- 
doubtedly he had a right to do) what he 
conceived to be the true policy that should 
be pursued by this Convention. 

Now, Mr. Chairman, how far have we 
proceeded? Do’Iunderstand the adv+ 
c&es of these corporations-and I use 
the word m no unkind sense; I re@ 
ognlee, as I said in the beginning, their 
right t+ be heard and to be heard fully; I 
will call them the friends-do I uuder- 
stand the friends of these corporations to 
say that no change is needed in the Consti- 
tution by which they may be afleoted 7 
That will hardly be said. That can hardly 
be admitted. Will gentlemen say to ue, 
aiter the resultofthelabors of the last three 
or four days, that it is not a wise thing to 
prevent the absorption of competing finea, 
that it is not a wise thing to make these 
corporations answerable for what I $ill 
chmse to call the consequential dama- 
ges, resulting from injdry by the con- 
struction of their worka? Will gentlemen 
say that there is anythingimpolitioor im- 
proper in allowing stockholders, bond- 
holders orothers having a pecuniary inter- 
est to know who their fellows are in each 
corporation t Will gentlemen say that we 
have substantially invaded any sacred 
right of contra& by ,anything whloh baa 
been done here? I cannot see it in that 
light. But suppose it be so, the objm 
tion should be made ta those sectiona, and 
not to the section now under discussion, 
which merely says : “You corporations, 
who boaat and say, iwe cannot be touched ; 
you are putting money in our pockets by 
what you are doing in regard to the fu- 
ture offspring of the Legislature;’ you, 
too, shall come under the same general 
law whenever you plcrce yourselves in the 
position of seekers of legislative favors.” 
Where is the prinoiple in this that strikes 
at the impairing of the obligation of con- 
tracts? Where is the injustice ? Where 
is the black ‘orape and pistol, in this, of 
the highway-n? Where is the rob 
bery ? Where is the thievishness 0 I do, 
but repeat the terms that have heen em- 
ployed on the other side of this question 
in disonssing the fundamental prlndple 
of justioe aud common sense contained in 
this article. 

Mr. Chairman, I deny that there has 
been anything like an ieffort here, in any 

-tingle provision of this article, to at- 
tempt to extort, by the supposed superior 
force of the Commonivealth, any right 
which has been consecrated under the 
terms of a oontraot, and which now exists 
in the posse&on of any one of these oorpo- 
rations. Point it out, if it be so. Do not de- 
nounce by gene,ral rhetorical phrases ; do 
not perorate on this subject. Lay yonr 
handsupon auy one single clause by which 
anything like inJ ustioe is attempted to be 
done; and my word for it, if this House 
shall be convinced.that in their previous 
action anything like wrong hasbeen com- 
mitted, they willat once strike the obnox- 
ious se&ion from this instrument. But I 
would slyr to tl$s House, and I would say 
to the gentleman who spoke last, who 
knows how to advocate so ably the inter- 
ests entrusted to his oare, that superior 
astuteness will always be more than a 
matoh for what is called superior force. 

* The world is not governed now by brute 
time; intelligence is a much more power- 
ful element in ita direction, and it is no 
@bare of speech to say that &&the pen is 
mighter than the sword.” The pen whioh 
is employed year after year in the writing 
of the ape&l provisions which each suc- 
ceasive Legislatnre confers upon these 
oorporations, and which have become so 
large that they are oontained in a volume 
larger than the codes of many oommuni- 
ties, bears mute but eloquent testimony 
to the truth of what I am saying. I will 
go as far with my friend as any one, in the 
attempt to remedy anything like an sot of 
injustice where it is pointed out. I will go 
further than the exigency of this case re- 
quirea 

We have had made, time and again, in 
the discussion of this artiole, references 
to the tonnage tax and to its repeal, I 
say now, although my a&ion would prob- 
ably have been misconstrued if I had 
been a member of the. Legislature when 
that repeal was voted ; I say, now, that 1 
believe the repeal of the tonpage t+x 
wasan act of legislative wisdom, of legis- 
lative justice ; that it ought to have been 
done ; that the tax was acting unjustly 
and oppressively upon our own interests, 
and that the sooner it was got rid of, the 
better. And I am willing, moreover, to 
ooncedf+because the gentleman who last 
spoke at&es it-that the company in 
whose favor the repeal was made has 
lived up to the terms of ita engagement 
with the Commonwealth. Pray; what 
has that to do with the se&ion under con- 
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sideration, except, as I shall attempt to 
show directly, to strengthen and confirm 
the reasoning in favor of its adoption 4 

The section now under consideration 
means nothing more nor less than this : 
Suppose that the gentleman who spoke 
last, (Mr. Cuyler,) and the gentleman 
who preceded him, (Mr. Gowen,) and 
other gentlemen who are specially inter- 
ested and concerned in these companies, 
had themselves drawn up an article by 
which, recognizing the existence of cer- 
tain evils in connection with them, they 
had attempted, as I am sure they would 
fairly have done, if the task had been 
committed to them, to remove them. 
Their plan would have been laid before 
this Convention for consideration. But I 
will go further; I will suppose that from 
the hands which framed it, it came forth 
so perfect that it required no single alter- 
ation or amendment. It is just about be- 
ing adopted ; some one gets up and says: 
“The Dartmouth college case instructs 
us that every franchise at present owned 
by any of these corporations is a solemn 
contract ; most of these corporations date 
their charters back to a period long ante- 
rior to the year 1857 ; we know that as to 
all corporate bodies coming into existence 
after that date, the Legislature has the 
power to which I referred a little while 
ago, under constitutional sanction, to act 
upon those since incorporated. But 
there are many, and very great corpo- 
rations, who say, and who say truly, your 
article will be inoperative as to them. 
Now, we recognize the anomaly; we 
recognize the practical absurdity, after 
these vast grants of power have already 
gone out from the Legislature, to attempt 
to fetter the limits of the few puny cor- 
porate children that may be brought into 
life hereafter. What is to be done by 
us 9” Is it wrong, is it unfair, is it in the 
spirit of the highwayman, to say in an- 
swer to just such a question, %3rpora- 
tions already in existence, you who have 
already had conferred upon you a large 
share of the sovereignty of the State, if 
you desire to receive further legislative 
favors, if you shall ask hereafter an ex- 
tension of that which is already very 
large, conform to, bring yourselves nn- 
der the operation of the present exist- 
ing Constitution. Liken yourselves to 
those who have been created since its 
adoption, and you shall then receive 
whatever may with propriety be grant- 
ed to you. If you refuse to do this, the 
door of legislative beneficence shall be 

forever closed in your faces?” What 
more is done, in saying this, than was 
done by the act of 1881, when the tonnage 
tax was repealed? Was there not, by it, 
concession made in the future by the cor- 
poration, asan equivalent for the remedial 
legislation? As well might my learned 
colleague from Philadelphia (Mr. Cuyler) 
tell me that the act of 1861 was an act of 
injustice and a violation of contract, be- 
cause when the Legislature, in its boun- 
ty, in its sense of justice, if you please, 
chose to repeal the tax which was press- 
ing so hardly upon the Pennsylvania rail- 
raid company, they coupled it with mn- 
ditions, excluding them, and properly, 
from the acceptance of the bounty unless 
they took it with the terms annexed to it. 
That is all this section says ; that is all it 
means. If this be striking down a eon- 
tract, then why does my friend tell us, 
not by way of boast, but by way of just 
pride and confidence in the integrity of 
the company with which he is so familiar, 
that from that day to this it has fairly 
lived up to the terms of its engagement ? 
That is all the section means; and I p~1.t 
it to gentlemen of the Convention wheth- 
er it would not be a striking absurdity 
when we have heard, day after day, what 
we have heard, when it has been harped 
upon by way of objection to every provi- 
sion, no matter how salutary, that you 
can only reach the future, that the past 
is beyond your control, whether we would 
not be guilty of an act of most monstrous 
fatuity, while we have the power now in 
our own hands, by writing into this article 
the few lines contained in this section, to 
compel these companies, when they seek 
for future benefits, to bring themselves 
under precisely the same law, which we 
are bound to believe good, because we 
ordain it for all future corporations, were 
we to strike them out, or omit them now, 
because they may prove unpalatable to 
those who have already waxed great un- 
der the large lease of power already ex- 
tended to them. 

For these reasons, Mr. Chairman, I trust 
the House will adopt this eighteenth sec- 
tion. 

The CHAIRMAN. The question is ou 
the amendment of the gentleman front 
Tioga. 

Mr. NILE% I withdraw my amend- 
ment. 

The CHAIRMAN. The amendment is 
withdrawn. The question is on the sec- 
tion. 
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Mr. T. H. B. PATTERSON. Mr. Chair- 
man : I did not desire to say a word 
again to this House on this article, but as 
I understood the remarks of the gentle- 
man from Philadelphia (Mr. Gowen) to 

-have referred to myself and to some state- 
ments made by me in a brief argument 
yesterday morning, I should like to ask 
that gentleman- 

Mr. LILLY. I rise to a point of order. 
Is such a debate in order? 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. LILLY. The point of order is that 
these questions bring up personalities 
that are out of order in this committee. 

The CEAIRBCAN. The gentleman from 
Allegheny will proceed in order. 

Mr. T. H. B. PATTERSON. I am not out 
of order. I ask the gentleman from 
Philadelphia if, in his remarks made be- 
fore dinner and his remarks made since 
dinner, he refefred to anything said by 
me? 

The CHAIRMAN. That question does 
not appear to the Chair to relate to the 
section ; and as the point of order is raised 
the Chair must sustain it. 

Mr. T. H. B. PATTERSON. I ask the 
gentleman in regard to his spceeh made 
on this section, whether it referred to my 
argument in the nse,of the language 
which he stated had been employed by a 
member on the floor of this House? 

Mr. LILLY. All this is clearly out of 
order, and I object to getting into person- 
alities. 

Mr. T. H. B. PATTERSON. I ask the 
gentleman from Philadelphia, Mr. GQW- 
en, it I may be pardoned for using his 
name, in order that it may be understood 
whom I mean, if he will allow himself to 
be interrogated ? 

Mr. GOWEN. If there is any parliamen- 
tary way by which I can get the floor 
when anybody else is speaking, I will an- 
swer any question that is put to me. 
[Laughter.] 

The CHAIRMAN. Does the gentleman 
from Allegheny yield to the gentleman 
from Philadelphia? 

Mr. T. H. B. PATTERSON. I do not yield 
except for the purpose of answering my 
question. 

The CHAIRMAN. The gentlenian from 
Allegheny is entitled to the floor and will 
proceed in order. 

Mr. T. H. B. PATTERSON. I will yield 
for the purpose of an answer to my ques- 
tion. 

The CHAIRMAN. The gentleman from 
Philadelphia. 

Mr. GOWEN. What is the question? 
[Laughter.] 

Mr. T. H. B. PATTERSON. I ask the 
gentleman from Philadelphia whether, in 
his remarks on this section, in referring 
to the statements of a member with re- 
spect to vested rights, and that we had no 
right to regard them, and with respect to 
the expediency that was to be consulted 
only and not a question of rights, he re- 
ferred to my remarks. 

Mr. GOWEN. I referred - 
Mr. LILLY. I insist that this is not in 

order. 
The CHAIRXAN. The Chair over-rules 

the point of order of the gentleman from 
Carbon. The question is not out of order. 
It relates to the debate on this section. 

Mr. GOWFJN. I referred to what the 
gentleman now on the floor said yester- 
day. If he withdraws it, I have nothing 
more to say. 

Mr. T. H. B. PATTERSON. I simply wish 
to state to the House what I did say, and 
not to be misrepresented. 

The CHAIR~SAN. If those remarks were 
not made on this section, the point of or- 
der would apply, and as the point of order 
has been raised, the gentleman from Alle- 
gheny will contine himself to the section. 

Mr. T. H. B. PATTERSON. I will speak to 
this section. I said, in regard to the prin- 
ciple involved inthissection, that I did not 
consider that it involved, or that any other 
section of this arficle involved, a question 
of vested rights ; that so far as corporations 
had vested rights this Convention could 
not disturb them ; that so far as they were 
public corporations, and had not vested 
rights, this Convention could do whatso- 
ever to it seemed most expedient, and for 
the best welfare of the peop& of Pennsyl- 
vania; and if the gbntleman from Phila- 
delphia has any objection to make to that 
statement, I would desire him, when he 
comes to knock chips off or to have chips 
knocked off, to confine himself to the lan- 
guage used by gentlemen in debate on 
this floor. That is my view of the law, 
and I would further state that it is the 
only view of the law I ever presented on 
this floor. I would also say that I never 
made any speech in which I referred to 
the gentleman from Philadelphia, yester- 
day or the day before; and therefore, 
when he is so anxious to find some excuse 
for attacking other members on the floor 
of this House, he had better be careful 
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that the facts and the language will bear tiful bictures tc the question before the 
him out. Convention at this time. 

Now, Mr. Chairman, I have simply to Furthermore, when the advocates on the 
say on this section that I wish the mem- other side of this question take the Dart- 
bers of the Convention would consider mouth college case in all its bearings, and 
that this section, if it means anything at shake their vested rights in the face of 
all, means simply to make the subject this Convention, and say that our action 
matter of the sections which precede it the heretofore has been futile, because it can- 
fundamental law of this State. Those not affect the corporations of Pennsylva- 
sections which have been adopted have nia or disturb vested rights, then I can- 
been considered, debated, discussed pro not understand why this appeal comes 
and con in this House fully. They have now to ask us to turn around on our ac- 
been adopted by a majority of this com- tion and reverse all that we have already 
mittee of the whole. If this committee done. I cannot understand why, if the 
of the whole, inadopting these provisions, sections we have adopted do not affect the 
after full discussion, have been acting existing corporations of Pennsylvania, 
the part of highwaymen and robbers and the members of this committee of the 
thieves, then the adoption of this section whole should stultify themselves by vot- 
is simply sanctioning what they have al- ing a vote which virtually says that they 
ready done. If they have been acting as have been mistaken, and that the provis 
deliberate delegates of the people of Penn- ions they have adopted, after full deliber- 
sylvania, and have tried to adopt sections ation, were those of highwayemen and not 
that simply amend what they understand those of delegates deliberating for the 
to be the provisions of the fundamental best interests of all the people of Penn- 
law which are necessary to the well being sylvania, corporate and individual, with- 
and welfare of the people of Pennsylva- out regard to class or distinction. 
nia, then the vote upon this section sim- Mr. H. W. PALMER. I desire to renew 
ply means to ratify those sections which the amendment of the gentleman from 
have been so adopted, and to say that in Tioga, which was withdrawn, to strike out 
future all corporations now existing shall, the words “general or,” in the third line. 
if they desire any further legislation or The CHAXRXAN. The question is on the 
further exercise of the power of the peo- amendment of the gentleman from Ln- 
ple ofPennsylvania,come in on the ground zerne. 
floor with the corporations and individu- Mr. H. W. PALMER. Mr. Chairman: 
als of Pennsylvania who will be provided The practical operation of this section is 
for in the future. And here I just wish what I am endeavoring to understand. 
to add that, in so doing, I cannot see how Suppose it be adopted, and suppose that 
in the world the people of Pennsylvania the Legislature pass an act of Assembly 
are exercising any power further than having a general operation upon all rail- 
that which is legitimate and just; and road companies with respect to freight 
the delegates in voting in favor of this 
section cannot possibly disturb any vested 

tariffs, or rights of way, or taxation, or 
any general subject which may affect 

rights whatever, but simply act out the them, and suppose that one railroad com- 
principles they havealready adopted, and pany accepts the law, and thus comes 
vote to ratify &hem by this section. within the provisions of this article, and 

With regard to the beautiful rhetoric all the rest of the railroad companies de- 
and the beautiful appeals as to the bene- cline to accept the law, and therefore are 
fits that have, accrued to the people of not obliged to submit to its operation. 
Pennsylvania, from the corporations of Then we would have the curious anomaly 
Pennsylvania, we all admit that, and of a general act of Assembly apparently 
there is not a member on the floor of this applying to all the citizens of the State 
house, and not a member of the Railroad which one corporation might obey and re- 
Committee, who has any feeling of hos- gard, and another corporation refuse to 
tility to the corporationa so learnedly ad- obey or regard. Now, members of the 
vocated by the second gentleman preced- Legislature cannot run all around the 
ing me, from Philadelphia, (Mr. Cnyler.) State of Pennsylvania and ask their con- 
There is no question with regard to the stituents whether they will accept the 
great benefits that Pennsylvania has en- provisions of a general law or not. It will 
joyed from her railroads; nobody qnes happen in the future, just as it has in the 
tions them; and therefore I cannot see past, that it will become advantageous for 
the pertinency of such glowing and bean- the Legislature to pass many acts of As- 
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aembly which will be beneficial to the 
State, and also incidentally confer a cor- 
responding benefit upon the corporations. 
Shall the Legislature retain that privilege 
or be restricted and hampered by the un- 
certainties that would attend the operation 
of this section. 

Mr. SHARPE. May I ask the gentleman 
from Luzerne a question 3 

Mr. H. W. PALMER. Of course. 
Mr. SHARPE. If a general law be passed 

will it not affect everybody, and will not 
every corporation in the State be bound to 

obey it 9 

ago the act was passed incorporating the 
Pennsylvania railroad company. I was a 
member of the Legislature at the time. 
I must confess to having been a member 
and take the consequencesof it, whatever 
they may be. [Laughter.] I voted for 
that bill. Iadvocated it. Aye, sir, if you 
should ask me whether ever I had voted 
for a tax upon tonnage, I should answer 
no. My friend from Centre, (Mr. M’Allis 
ter,) whose absence I very much regret, 
alluded to the tax upon tonnage, and 
enunciated with great earnestness that he 

Mr. H. W. PALXER. The gentleman 
from Franklin asks me whether every 
corporation will not be bound to obey a 
general law. As I read the section it pro- 
vides that any benelicial legislation affect- 
ing railroad companies, whether it be 
general or whether it be special, shall not 
be taken advantage of by them, unless 
they accept the provisions of this article. 
Therefore, it seems to me that the railroad 
companies have the option to accept a gen- 
eral act or to refuse a general act, and 
therefore it is that I moved to strike out 
the word “general.” 

could not have voted for any such tax. 
My friend from the citr (Mr. Biddle) has 
to:day alluded to the tbnnage tax and to 
itsadoption. Now it is foundin this origi- 
nal charter of the Pennsylvania railroad 
company ; but, for one, I should never 
have voted for a tax on tonnage, and 1 do 
not believe the idea ever entered the mind 
of any member of the Legislature. 

Mr. DODD. Mr. Chairman, I desire to 
call the gentleman’s attention to the fact 
that we have already decided there shall 
be no special law in relation to railroad 
corporations. Now, if he strikes out all the 
general laws what will be left of the set- 
tion.? 

Mr. H. W. PAL~CR. It does notmake 
any di&erence what will be left; if the re- 
suit of retainingthe word “general” would 
be to make the section ridiculous, we had 
better leave it out. I am quite content to 
enforce the provisions of this section, 
against all companies seeking further 
special privileges from the State, but to 
pass general acts benefloial to all oompa- 
nies as well as the State, and then, as a 
penalty for obedience, strip them of privi- 
leges previously conferred, and upon the 
faith of which large investmenta have 
been made and valuable rights vested, 
seems to me inconsistent with the plain- 
est principles of law and justice, and 
rather to be expected under an irrespon- 
sible despotism than in a government 
which professes to do equity to all her 
citizens. 

Mr. BILLER. Mr. Chairman: I ask the 
indulgence of the committee for a few re- 
marks that will not be directlv to the set- 
tion pending. I wish to say a few words 
in the line of history, which will possibly 
be useful hereafter. Twenty-seven years 

What were tho facts? The State had 
constructed a line of improvements from 
Harrisburg to Philadelphia, or, if you 
please, from Philadelphia to Pittsburg, 
and out of that construction had arisen a 
large debt, for which the people of the 
State were liable-every county in the 
Commonwealth. A proposition was made 
to construct a parallel line of improve- 
ments, and the impression arose very 
naturally, that it would greatly interfere 
with the value of the works which the 
State then owned, and that justice re- 
quired that something ought to be done 
to protect that value. The people living 
in remote counties, distant from the line 
of this improvement, in the southern tier 
of counties, and in the northern tier of 
counties, would have received no benefits 
from the building of this new line, but 
there would remain to them the liability 
for the debt. It would be unjust to them 
to destroy this value without devising 
some means for protecting their interests. 
Then the inquiry arose, how can this be 
done? It was very natural to conclude 
that this proposed railroad company must 
pay something for this valuable grant. 
Something most enure to the State Trea- 
sury, and some protection must be given 
to the people, who would not be interested 
direotly in this line, and how could that 
be done, and to what extent should it go ? 

I think I made the original proposition 
myself. It was to impose an annuity; so 
much per annum should the railroad 
company pay into the coffers of the Com- 
monwealth, in oonsideration of the valu- 
able franchises for which they were ask- 



that aggregate sum would increase, and 
it answered the objection that was made 
to an annual charge. It did not strike 
the corporation in full force when it was 
inserted, but it increased with the increase 
of the company, and it was intended that 
theincome of the State should increase 
just as the increased income of the com- 
pany would allow. 
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ing, and in view of the damage which, 
by its grant, would enure to the value of 
the State works. It was a matter of jus- 
tioe to the people of the whole State, but 
in the discussion of the question of re- 
quiring the railroad company to pay a set- 
tled annuity, it was said, with great force, 
that it would operate badly because it 
would strike the railroad enterprise in its 
infancy, when it was little able to bear 
the burden, with the same force with 
which it would strike it when it was ma- 
tured, in operation, and in full strength. 
I was unable to answer the force of such 
an argument, and was led to the wide in- 
quiry, what will this line which it is pro- 
posed to establish be able to do in compe- 
tition with other through lines between 
the Atlantic and the Pacific ; what share 
of business will it get ; what value will it 
have ; how much will it be able to pay, 
and how much ought it to pay ? It seemed 
to be easier, by far, to raise some principle 
to arrive at this solution than to predeter- 
mineit. The whole of this measure of 
taxing tonnage was simply a means to 
measure and ascertain the aggregate sums 
which should be paid into the treasury 
annually forthe valuable rights which we 
were about to grant. The idea of a spe- 
ciflc charge upon tonnage was, in the first 
place, applied to one particular part of 
the season, when the canals were open 
and in operation, and it was subsequently 
modified to the form in which it was read 
to-day, by the gentleman from the city, 
(Mr. Cuyler ;) but, so far as my knoml- 
edge goes, a charge per ton per mile was 
a means to ascertain the aggregate sum, 
which we all understood was to be paid 
out of tho profits of the railroad company 
into the coffers of the State, as a matter 
of justice to those people living in the re- 
mote part of the State, who could receive 
no direct benefit from this new line, but 
who would be held responsible for their 
share of the public debt. 

That is matter of history, and with that 
I shall drop this subject, for I do not in- 
tend to discuss the merits of this question. 

Mr. MACVEAQA. Mr. Chairman : I do 
not see how, consistently with the adop- 
tion of the preceding section, the commit- 
tee of the whole can fail to adopt this sec- 
tion. There are matters contained in this 
section which do not meet my approval 
or the approbation, I believe, of every 
gentleman upon this floor; but if we are 
to construct an article in our new Consti- 
tution for the government of railroad and 
canal companies, I am utterly at a loss to 
perceive any ground upon which we could 
be asked to except from its operations, so 
far as it is in our power to bring them 
withm it, existing corporations. Cer- 
tainly, rules of this character, if wise and 
just toward new corporations, would also 
be wise and just toward existing corpora- 
tions; and in the effort, therefore, to pro- 
videand perfect thearticle, notwithstand- 
ing my difference from it in some particu- 
lars, in the effort to make it as perfect as 
possible, for one, I certainly shall vote for 
this section. 

That is my recollection of a11 there is 
about this matter of tax upon tonnage, of 
which we have heard so often, not here 
simply, but all have heard of it as a mat- 
terof history. It seemed to become a set- 
tled conviction that the Legislature, at the 
time it incorporated the Pennsylvania 
railroad company, did actually impose a 
tax upon tonnage for some reason which 
nobodywould ever be able to define. But 
I assure you it was for the purpose of de- 
termining that aggregate sum ; that as the 
improvetnent progressed, as business in- 
creased, as population became denser, Palmer.) 

M~.HARRY WHITE. Mr. Chairman: I 
want to vote for this section, but I want 
to vote for it with a modification. The 
committee of the whole will observe, the 
reading of the article in the first part is 
“ shall have any beneficial legislation by 
general or special law.” 1 wish to modify 
the section, and I therefore move to amend 
the amendment, by striking out theso 
words and inserting, L’shall have any 
privileges or benefits from any general or 
special legislation, except on condition as 
shall be accepted.” 

The CHAIRBXAN. That is not an amend- 
ment to the amendment. 

Mr. HARRY WHITE. With all due def- 
erence to the Chair, I submit ‘that it is. 
I move to add the words. 

The CHAIRMAN. The trouble is the 
Chair decides the other way. [Laugh- 
ter.] 

Mr. HARRY WHITE. Isabmit, ofcourse, 
but I want to modify the amendment of 
the gentleman from Luzerne (Mr. H. W. 
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The CHAIRMAN. The gentleman from 
Lazerne has the power to modify his 
amendment. 

Mr. HARRY WHITE. I wish to move a 
modification of his amendment. 

The CHAIRMAN. It is not in order at 
this time. 

Mr. GOWEN. Mr. Chairman : I should 
like to call the attention of the committee 
of the whole to the fact that what we have 
already adopted may be divided into two 
dames of subjects, one of which might be 
called mere police regulation for rail- 
roads, and the other class affects the right 
to use certain corporate franchises. So 
far as the amendment to the Constitution 
simply applies to the regulation of rail- 
road companies, that is, their right to 
charge fare, their right to discriminate, 
their liability to taxation, their right to 
make leases, their liability to furnish cars 
equally-all these things ought to apply 
to every railroad company, no matter 
how its charter may be protected by the 
Constitution of the United States. 

Rut gentlemen lose sight of the fact that 
this article goes further. in at least two 
se&ions it declares it to be unlawful to 
do that which very many corporations 
were specifically chartered to do ; and 
therefore, with reference to those two set- 
tions, it is manifestly unjust, either to 
take this corporate right away from a com- 
pany, or else, if it is not surrendered, to 
threaten that company with extinction, 
with ostracism, as it were, and with being 
left out in the cold when any beneficial 
legislation is being given to other corpo- 
tions. 

Let me call the attention of the commit- 
tee to this. The first section provides for 
a free railroad law ; there is nothing oh- 
jectionable in that. The second, that 
there shall be a public office ; there is 
nothing objectionable in that to any cor- 
poration. The third, that no property 
shall be exempt from taxation ; there is 
nothing objectionable in that; and I ad- 
mit that every corporation, no matter 
whether it is protected or nof, should sur- 
render that exemption. 

Mr. MACVEAOH.. May I make a sug- 
gestion to the gentleman ? 

Mr. C-OWEN. Certainly. 
Mr. MACVEAQH. I see the gravity of 

the distinction he makes. Would it suit 
his own judgment if he would suspend 
his remarks in the present limited num- 
ber of the House and resume them when 
the Convention again meets? I do not 
believe we have a quorum here. 

Mr. GOWEN. Yes, I think we have. 
The CHAIRMAN. The Chair has ascer- 

tained that there is a quorum present. 
Mr. QOWEN. The mattter is of impor- 

tance and of very great importance. There 
are two general distinctions. The one is 
police regulation ; the other is use of oor- 
porate franchises specifically granted for 
a particular purpose. Now, with refer- 
ence to the first class, I have no objection, 
and nobody could have any objection, ex- 
cept in this respect, that where you say a 
railroad shall never hold or lease a com- 
peting road or a competing line, and then 
afterwards declare that no railroad com- 
pany shall ever accept the benefit of any 
legislation without complete obedience to 
this article, the question t.hat troubles me 
is, whether a company that already has 
leased a competing road or a competing 
canal and already has it, or has merged it, 
would not be obliged to give up that lease 
as a condition precedent to receiving any 
legislation. I hope gentlemen take the 
distinction. Let me mention the names , 
of particular companies. The Reading 
railroad company has a perpetual lease of 
the Sohuylkill navigation, which&n every 
respect, is a competing line ; it commences 
right beside it and runs parallel with it 
throughout its entire extent, and ends at 
its terminus. Hereafter the Reading rail- 
road company, although its oharter was 
obtained in 1333, can never lease any com- 
peting line. 1 admit we are bound by that, 
and agree to be bound by it, but does it 
follow that we are to give up the leases 
that we already have, as acondition of ac- 
cepting any beneficial legislation hereaf- 
ter t 

If it does, then there should be a proviso 
added to this section that contractsalready 
made are not to be affected, because the 
right tomake thiscontract wasgiven smce 
1357. It is uot by virtue of the antiquity 
of the chartered right to do the thing, 
that this property is held; but itissimply 
because the contract of merger, or the 
contract of lease, in itself, was such a con- 
tract as is protected by the Constitution 
of the United States, irrespective of the 
corporateage of either party to the COR- 
tract. If gentlemen follow me to the 
legitimate conclusion of what I desire to 
call their attention to, it strikes me that 
the argument is irresistible that any lease 
of a competing road, or any merger of a 
competing road already made, would have 
to be surrendered by any corporation that 
would want to accept any legislation here- 
after. If that is the intention of the Rail- 
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road Committee, it would not only work 
manifest injustice in some cases, but the 
remedy sought to be obtained would be 
absolutely impossible. Take a merger of 
a competing road. Where has the stock 
gone? You cannot t.ell who were the 
stockholders. The certificates are surren- 
dered and cancelled, and new certificates 
in the new company have been issued 
and passed from hand to hand; no ear- 
mark has been puf upon them. You can 
not single out from among the stockhold- 
ersof the company into which another 
was merged, after the lapse of a week 
sometimes, the particular shares of stock 
that were issued as the representative of 
those shares in the merged company that 
were cancelled, and therefore you cannot 
apply the remedy; it would be impossi- 
ble, leaving out of the question its injus- 
tice. 

Therefore, if I am right in the scope of 
this article, it would compel every exist- 
ing lease, and every existing merger, 

. which is in violation of the terms of these 
provisions, to be surrendered or cancelled 
as the consideration of obtaining any leg- 
islation. But that which I have just been 
calling the attention of the committee to 
was simply a branch of the Arst clause. 
Now, I desire to call attention to the seo- 
ond; and that is, that this article prohi- 
bits the exercise of corporate franchises 
whioh are held by certain companies un- 
der contract, and which are the entire 
franchises that they possess, and that is 
the right of a railroad company to mine 
coal. There are in the State of Pennsvl- 
vania a number of railroad cornpaGes 
having charters that permitted them to 
buy coal lands and mine coal, and nearly 
all of those companies are protected by 
the Constitution of the United States. 
Even the Reading railroad company has 
a charter, which was obtained between 
l&10 and 1850, piving it an unlimited right 
to own coal lands and mine coal. The 
Delaware and Hudson charter certainly 
was granted before 1857. The rights of 
the Delaware, Laokawanna and Western, 
and nearly all the large coal companies 
that have made Luzerne county so pros- 
perous by their expenditure of money, 
were acquired prior to 1857. 

Now, the seventh section of this article 
provides that no railroad company shall 
hereafter engage in mining coal. Here 
are a number of railroad companies, ohar- 
tered specifically for the purpose of min- 
inq coal, whose rights are protected by the 
Con&itution; and why should they be 

taken away? I have not heard a single 
complaint here from the county of LU- 
zerne against these large corporations en- 
gaged in mining anthracite coal. Every- 
body who has spoken on this floor ad- 
mits that those rights are protected ; and 
even the advocates of this section ask us 
simply to point out anything in which it 
is going to injure a large railroad com- 
pany. If these rights are to be protected, 
let this section be guarded, by providing 
that these particular things to which I 
have referred shall not be forbidden, and 
that all leases or contracts heretofore 
made in good faith, and already executed, 
shall be protected. If that is done I have 
no objection to this article, none what- 
ever, because, leaving thosequestions out 
and leaving the free raiiroad out, I take 
it, every other section that has been 
adopted in regard to the distribution of 
cars, the freight charges and disorimina- 
tions, was part of the common law, and is 
binding on all railroad companies: and 
whether it was psrt of the common law 
and was binding on railroad companiesor 
not, it is certainly clearly such a police 
regulation as the Legislature itself would 
have a right to impose upon any railroad 
company irrespective of the time at which 
it acquired its franchise. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Luzerne (Mr. H. W. Palmer.) 

Mr. TURRELL. Mr. Chairman : I have 
but one word to say. I have listened to 
the remarks of the gentleman who has 
just resumed his seat, and it seems to me 
that the argument which he raises here in 
relation to companies who have leased 
other works is specious and unsound. 
He asks for protection for them, and 
places them in a different category from 
companies who still own and run their 
own works under their direct charter. 
Now, it seems to me no question could 
arise of the kind he suggests. Why? 
These leases are generally for long periods 
of time ; they are treated as a practical 
sale. The leasing company becomes, to 
all intents and purposes, the owner of 
those works, and they would have the 
Same right to accept or refuse any such 
legislation as is here oontemplated as 
they would under their original charters, 
or in their original capacity ; and no ques- 
tion could arise, except, possibly, at the 
termination of such leases. 

When the lease ended then a question 
might arise whether the lessor-the leas- 
ing company-could bind the other be- 
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yond the time of the lease. There is 
where the question might possibly arise, 
but not otherwise. The company who 
hold the lease are the owners, to all prac- 
tical intents and purposes, and would so 
act in accepting or rejecting the benefits 
of any such legislation as is here contem- 
plated. That is the may it strikes me. 

The CHAIRXAN. The question is on the 
amendment of the gentleman from Ln- 
zerne, to strike out the words, “general 
or.” 

The amendment was rejected. 
The CHAIRMAN. The question is on the 

section. 
The section was agreed to, there being, 

on a division: Ayes, forty-six ; nays, 
eighteen. 

The CHAIRMAN. The next section will 
be read. 

The CLERX read section nineteen, as 
folIcWs : 

SECTION 19. The existing powers and 
duties of the Auditor General, in regard to 
railroads, canals and other transportation 
companies, are hereby transferred to the 
Secretary of Internal Affairs, subject to 
such regulations and alterations as shall 
be provided by law; and in addition to 
the aunual reports now required to be 
made, said Secretary may require special 
reports at any time upon any subject re- 
lating to the business of said companies 
from any officer or officers thereof; and it 
shall be his duty, on complaint made 
against said corporations by any citizen, 
person or company interested, of a viola- 
tion by law, or any infraction of the rules 
of. said corporation, injurious to the rights 
or interests of such complainant, to in- 
vestigate said comqaint ; and if it shall 
appear that any violation has taken place, 
he shall proceed either against saidcorpo- 
ration, or the officers thereof, or both; 
and if on complaint made, or of his own 
knowledge, it shall appear that any rail- 
road or part thereof is so insufficiently or 
carelessly constructed, supported, gunrd- 
ed, protected, or so out of repair, as to im- 
peril life or property, he shall at once no- 
tify such delinquent corporation of the 
same, and specify and direct the remedy 
to be applied, and it shall be the duty of 
such corporation to repair, support, make 
safe from, of remove said cause or peril, 
under such regulation. not inconsistent 
herewith, as shall be prescribed by the 
Legislature to carry this section into full 
effect. 

The CHAIRMAN. The question is on 
agreeing to the section. 

41,Vol. 1IT. 

The section was adopted. 
Mr. KAINE. I oiler the following, to 

come in as a new section : 
“Railroad companies shall have the 

right to connect their railroads by proper 
connections with the railroads of each 
other, and shall have the right to pass 
their cars, either empty or loaded, over 
each other’s railroads free from discrimi- 
nation in rates or charges, and without 
delay or hindrance in their movements.” 

The CHAIRMAN put the question on the 
amendment and declared that the noes 
appearod to have it. 

Mr. KAINE. Before the vote is an- 
nounced I desire to make a statement 
with regard to that section. 

The CHAIRMAN. The gentleman from 
Fayette asks consent to make a state- 
ment. 

Mr. COCHRAN. If the gentleman from 
Fayette will give way, in order to give 
him an opportunity to make the state- 
ment under favorable circumstances, I 
will move that the committee rise. 

Mr. KAINE. Oh, no ; I do not ask that.. 
I would rather withdraw the section and\ 
offer it on second reading. 

I consider this section a very important- 
one. It enables one railroad company t& 
run Its trains upon the lines of another,, 
They have the right, and it has been de- 
cided by the Supreme Court that one- 
railroad may tear up the connection that- 
is made with another road, and thereby 
inflict great injury on the community.. 
A case of that kind now exists m my own 
county, where a road connecting with an- 
other road, doing a large business, under- 
took to destroy the lease, as they said, 
and ton? up the connection, and there has 
not been any connection now for three or 
fou weeks, to the very great injury of‘ 
the people. ‘The amendment can do no 
harm. I showed it to the gentleman 
from Philadelphia, (Mr. Gowen,) and he. 
said it was perfectly proper and rightr 
and should be adopted. 

The CFIAIRMAN. The Chair will put 
the question on the amendment again. 

The amendment was agreed to, there be- 
ing, on a division : Ayes, forty-one ; noes, 
eight. 

The article, as reported, having been, 
gone through with, the committee rose, 
and the President having resumed the, \ 

chair, the Chairman (Mr. Broomall) re- 
ported that the committee of the whole, 
having had under consideration the arti- 
cle reported by the Committee on Rail- 

, 
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roads and Canals, had directed him to re- 
port the same with amendments. 

The amendments were read. 
The article as proposed to be amended 

by the committee of the whole is as fol- 
lows : 

ARTICLE -. 

OF RAILROADS AND CAiTALS. 

SECTION 1. Any individual, company 
or corporation, organized for the purpose, 
shall have the right to construct a rail- 
road or canal between any two points in 
this State. Any railroad may intersect 
and connect with any other railroad, and 
no discrimination shall be made in pas- 
senger and freight, tolls and tariffs on per- 
sons or property passing from one rail- 
road to another, and no unnecessary de- 
lay interposed in the forwarding of such 
passengers and property to their destina- 
tion. The Legislature shall, by general 
law, prescribing reasonable regulations, 
give full effect to these powers and rights- 

SECTION 2. Every railroad or canal cor- 
poration, organized or doing business in 
this State, shall maintain an othce therein 
for the transaction of its business, where 
transfers of its stocks shall be made, and 
books kept for the inspection by any stock 
or bondholder, or any other person having 
any pecuniary interest in such corpora- 
tion, in which shall be recorded the 
amount of capital stock subscribed or 
paid in, and by whom, the names of tke 
owners of its stock, and the amounts 
owned by them respectively, the transfers 
of said stock, and the names and places 
of residence of its officers. 

SIETIOX 3. The property of railroad 
and canal corporations and other corpora- 
tions of a similar character doing business 
m this State, and other companies now 
existing, or hereafter created, shall for- 
ever be subject to taxation ; and the power 
to tax the same shall not be surrendered 
or suspended by any contract or grant to 
which the State shall be a party. 

SECTION 4. No railroad, canal or other 
corporation, nor the lessees, purchasers or 
managers of any railroad or canal corpora- 
tion, shall consolidate the stock, property 
or franchises of such corporation with, nor 
lease, purchase, or in any may oontrolany 
other railroad or canal corporationt own- 
ing or having under its control a parallel 
or competing line; nor shall any of the 
officers of such railroad or canal corpora- 
tion act as an officer of any other railroad 
or canal corporation owning or having the 

and whether railroads or canals are paral- 
lel and competing lines shall always be 
decided by a jury in a trial, according to 
the course of the common law. 

SECTION 5. So railroad, canal or other 
corporation doing business as a common 
carrier shall, either directly or indirectly, 
hold, guarantee, or endorse shares in the 
capital stock, bonds or otherindebtedness 
of any other corporation, individuals or 
partnership except those doing the busi- 
ness ot common carriers. 

HEC~TI~N 6. Xo incorporated company 
doing that business of a common carrier, 
nor the oflicers or managers thcrcof, shall, 
directly or indirectly, prosecute or en- 
gage in mining or manufacturing artides 
for other persons or corporationsfortran* ’ 
portation on the works of said company ; 
nor shall such company, dircc*tly or indi- 
rectly, engage in any other business than 
that of common carriers, or hold or acquire 
lands, freehold or leasehold, directly or 
indirectly, except such as shall ho neces- 
sary for carrying on its business; but any 
mining and manufacturing company may 
carry the products of its minesand manu- 
factories on its railroad or canal not ex- 
ceeding fifty miles in length. 

SECTION 7. No corporation engaged in 
the transportation offreight or passengers 
in or through this State shall make any 
discrimination in charges for the carriage 
of either freight or passengers against the 
people thereof, and such corporations shall 
carry the persons and goods of the l~coplo 
of this State on as favorable terms as those 
of other States brought into or through 
this State on the works owned or con- 
trolled by such corporation; and the 
charges for freight and fares for passen- 
gers shall, for equal distances in the snme 
direction, bo the same ; and a higher 
charge shall never bc made for a shorter 
distance than is made for a longer 
distance ; and no special rates or drawback 
shall, either directly or indirectly, be al- 
lowed ; but commutation tickets to pas- 
sengcrs may be issued as heretofore, and 
reasonable extra rates within the lim- 
its of the charter, may be made in charges 
for any distance not exceeding fifty miles. 

SECTION 8. All railroads and canals are 
declared public highways, and all indi- 
viduals, partnerships and -corporations 
shall have equal rightto have persons and 
property transported thereon, except oth- 
eers and partnerships or corporations 
composed in wholc or in part of ofticers 
of each respective railroad or nt~nal, who 

control of a parallel or competing line ; are hereby prohibited frolll engaging in 

, 
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the business of forwarding or transport- 
ing on the lines thereof; and all reguha- 
tions adopted by the companies owning, 
controling or managing such railroads or 
canals, having the effect of hindering or 
discriminating against individuals, part- 
nerships or corporations, e.xcept as above 
excepted, in the transportation of pro- 
perty on such railroads and canals, shall 
be void ; and no railroad corporation, nor 
any lessee or manager of the works there- 
of, shall make any preference in their own 
favor, or between individuals, partner- 
ships and companies shipping and trans- 
porting thereon, in furnishing cars or mo- 
tive power. 

SECTION 9. No railroad, canal or trans- 
portatlon company shall issue any stock 
or bonds, except for money, labor or prop- 
erty actually received and applied to the 
purposes for which such corporation was 
created ; and all stock dividends, and 
other fictitious increase ofthe capital stock 
or indebtedness of any such corporations, 
shall be void. The capital stock and cor- 
porate indebtedness of railroad, canal or 
other corporations, engaged in the bus- 
iness of common carriers or transporters, 
shall not be increased, except in pnrsu- 
ante of a general law, nor without the 
consent of a ma.joritg invalue of the stock- 
holders of such corporation first obtained 
at a meeting to be held after sixty davs’ 
notice given in pursuance of law. ,411 
laws heretofore enacted by which an in- 
crease of the capital stock, or of the bonds 
or other evidences of indebtedness of any 
railroad or canal corporation, has been 
authorized, are hereby declared void, ex- 
cept so far as may be necessary to main- 
tain the obligation of contracts made and 
executed in accordance therewith. 

SECTION 10. All municipal, railroad, 
canal and other corporations and indi- 
viduals shall be liable for the payment of 
damages to property, resulting from the 
construction and enlargement of their 
works, as well to owners of property not 
actually taken as to those whose property 
is taken; and said damages shall he paid, 
or secured to be paid, before the injury is 
done. 

SECTION 11. No street passenger rail- 
way shall be constructed within the limits 
of any city, borough or township without 
the consent of its local authorities. 

SECTION l!!. No railroad, canal or other 
transportation company in existence at 
the time of the adoption of this article, 
shall have any beneficial legislation by 
general or special laws, except on condi- 

tion of complete acceptance of all the pro- 
visions of this article. 

SECTION 13. The existing powers and 
duties of the suditor General in regard 
to railroads, canals and other transporta- 
tion companies are hereby transferreal to 
the Secretary of Internal Afbdirs, subject 
to such regulations and alterations as 
shall be provided by law, and in additiou 
to the annual reports now recluired to be 
made, said Secretary may require special 
reports, at any time, upon any subject re- 
lating to the business of said companies, 
from any officer or officers thereof; and it 
shall be his duty, on complaint mad 
against said corporations by any citizen, 
person or company interested, of a violu- 
tion by law or any infraction of the ru 
of said corporation, injurious to the right 
or interests of such complainant, to investi- 
gate said complaint; and if it shall appear 
that any such violation has taken place, 
he shall proceed either against said corpo- 
ration, or the officers thereof, or both; 
and if, on complaint made, or of his own 
knowledge, it shall appear that any rail- 
road, or part thereof, is so insufficiently 
orcarelesslycoustructed,supported,guard- 
ed, protected, or so out of repair as to im- 
peril life or property, he shall at once no- 
tify such delinquent corporation of the 
same, and specify and direct the remedy 
to be applied, and it shall be the duty of 
such corporation to repair, support, make 
safe from, or remove said cause of peril 
under such regulation, not inconsistent 
herewith, as shall be prescribed by the 
Legislature to carry this section into full 
effect. 

SIETION 14. Railroad companies shall 
have the right to connect their railroads, 
by proper connections, with the railroads 
of each other, and shall have the right to 
pass their czars, either empty or loaded, 
over each other’s railroads, free from dis- 
criminatiou in rates or charges, and with- 
out delay or hindrance in their move- 
ments. 

THE JUDICIARY REPORT. 
Mr. S. A. Pr:nv~a~cs~ I move you, 

sir, that the consideration of the report of 
the Judiciary Committee be assigned for 
Monday next at eleven o’clock. 

The PRESIDENT. The motion is not in 
order without leave of the House. 

Mr. S. A. PURVIANCE. I ask leave of 
the House that the report of the Judiciary 
Committee be fixed for Monday at eleven 
o’clock. 

The PRESIDENT. The Chair will sug- 
gest that the making of special orders 
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only tends to entanglements. If it is the 
general understanding to take up that re- 
port at the hour named, it will then be 
taken up; but if an hour is now fixed, 
when that hour arrives we may be in 
committee of the whole on ano~hcr sub- 
jcet, and thus embarrassment would be 
occasioned. 

&~.HARRY WHITE. Allow me to re- 
mark that the chairman of the commit- 
Ice, (Mr. Armstrong,) in going out, asked 
me, if the matter came up in his absence, 
to request the committee, if any honr was 
fixed, to fix it for Monday. 

Mr. KAINE. That report is the first 
business in orcier atanpmte. It hasbeen 
a special order erery day, but the article 

on milronds and canals had precedence 1~) 
a T-ote of the Convention. 

The P~~ESIDENT. It is not a special 
order for Monday noA, and a special 
order at a particular hour always leads to 
entanglement, except in what aro really 
and strictly political bodies, where all atl- 
vantages are taken and where things are 
purposely entangled for the purpose of 
getting those advantages; but in a body 
like this, the making of special orders is 
a mistake. 

Mr. DE FRSNCE. I move that the Con- 
rention adjourn. 

The motion was agreed to, and, at five 
o’clock and forty-one minutes P. ,\I., the 
Convention adjourned to meet on Xon- 
day ncrt at ten o’clock. 
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EIGHTY-SEVENTH DAY. 

MONDAY, April 25, 18i3. 
The Conventionmet at teno’clock A. M., 

Hon W. M. Meredith, President, in the 
chair. 

Prayer by Rev. J. W. Curry. 
The Journal of the proceedings of Fri- 

day last was read and approved. 

THE JUDICIAL SYSTEM. 

Mr. LILLY. I move that the Conven- 
tion resolve itself into committee of the 
whole to consider the article reported by 
the Committee on the Judiciary. 

The motion was agreed to, and the Con- 
vention resolved itself into committee of 
the -whole, Mr. Harry White in the chair. 

The CHAIRMAN. The committee of the 
whole have had referred to them the re- 
port of the Committee on the Judiciary, 
proposing an amendment to the Constitu- 
tion of the State, in the form of an article 
on the Judiciary. The first section of the 
article will be read. 

The CLERK read as follows : 

OF THE JUDICIARY. 

SECTION 1. The judicial power of the 
Commonwealth shall be vested in a Su- 
preme Court, in a circuit court, in courts 
ofoyerand terminer and generaljail deliv- 
ery, in a conrt of common pleas, orphans’ 
court, and a court of quarter sessions for 
each county, in justices of the peace, and 
in such other courts not of record as the 
Legislature may determine, with civil ju- 
risdiction not exceeding three hundred 
dollars, and with such criminal jurisdic- 
tion and powers as shall be conferred by 
PdW. K-0 court of record other than those 
herein designated shall be established. 

Mr. S. A. PURVIAKCE. Mr. Chalrrnan: 
I move to amend the first section, by 
striking out, in the second line, th6 words 
“in a circuit court.” In moving this 
atnendment it will be expected of me 
that I should make at least a few remarks 
iu support of it. I have made the motion 
to strike out the words, “in a circuit 
court,” not for any purpose offorestalling 
any proposition, such as gentlemen may 
have on the other side, but I make it for 
the purpose of shortening the deiibera- 
tions of the committee on this first scc- 

tion, because it will be observed that if 
in the commencement of the discussion 
we turn our attention to the details of any 
system that may be proposed here for a’ 
circuit court, after discussing for days 
and perhaps for weeks the merits of some 
specified scheme, we should then be 
called upon to vote on a succession of 
schemes which might be presented as 
amendments to the scheme proposed by 
a majority of the committee, and thus 
occupy much time before attaining a vote 
on the main question, whether there shall 
be a circuit court at all. 

Inmaking this motion, Mr. Chairman. 
I do not mean to affect or limit the right 
of discussion of gentlemen on the other 
side of the question. I am aware ofthefact 
that the chairman of the Committee on 
the Judiciary (Mr. Armstrong) hasmatur- 
ed a scheme and that the distinguished 
gentleman from Philadelphia, on my left, 
(Mr. Woodward,) has also matured a 
scheme ; and I here undertake to say, in 
all frankness, that if a circuit court is to 
be constructed, I believe those distin- 
guished gentlemen have presented prob- 
ably the very best plan that could be de- 
vised. But, sir, being as I am, wholly 
opposed to everything in the nature of a 
circuit court, I am constrained to oppose 
their scheme, and indisposed to accept 
any of them. 

Mr. Chairman, a circuit court in Penn- 
sylvania is unnecessary. It is asking 
us to inject into the jurisprudence of oin 
Commonwealth, between the Supreme 
Court and the common pleas, an inter- 
mediate court ; and what is that all for? 
I undertake to say that if you give in- 
creased judicial force to your district 
common pleas courts, you do not need 
anything like an intermediate court. 

I am aware of the fact that gentlemen 
will. say, and probably argue with great 
force, that this intermediate court is ne- 
cessary for the relief of the judges of the 
Supreme Court, who, they will say, (and 
perhaps it is true to some extent,) are 
overworked. There are other plans that 
may be submitted for the relief of the Sa- 
preme Court that, in my judgment, will 
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not shift the burdens from the Sup&me over tho mbole tight, supplicating them 
Court upon the shoulders of the gentlc- for a certificate of rerie\\- in the Suprenle 
men of the bar of the State and incrcusc Cow:. 
the espenscs of litigation in the courts. I Sow, sir, in the first plncp, look at that. 
will say, with regard to the relief pro- If the circuit j adges arc unanimous in 
posed to he given to the Supren~c Court, their decision, it is not likely that there 
them is a plan which I will snhmit can he a break made in that phalanx. If 
brietly, not because I believe it isthe best they are not unanimous, then a party is 
plan, but one which I think will 311swer allowed to go into the court of review ; 
all the purposes, aKord relief to the Su- hut if they are unanimous, I ask, would 
preme Court, and at the sanlc time bring there ever be a rasc taken from the circuit 
about a decision of all the cases which court to the Supreme Court. No high- 
lllny come before that tribunal in a single 1n:ndetl and honorable man of the bar 
year, and that is this : woultl enter tho closet of the judges of 

IiisteadoPthrowi11gthisburdcnupon the the circuit court, and consult them one b> 
people and upon the bar, and increasing one as to whether he shouiil have a re- 
the laborsand the expensesoflitigatioqlet bearing in the. Supreme Court or not ; 
your Supreme Court be divided. Let and yet, sir, he would bc bonnd to do 
your State be divided into three districts, that ; ancl if bound to do that, what is the 
Eastern, Middle and Western ; and let the amount oflabor lie will have to gothrough. 
juclgcs of those districts sitting in bane I10 will first hxvo to sil alongside of his 
try their causes, but not promulgate their Honor .Judge \Voodward, if ho were one 
opinions until they meet in review, say in of the circuit jndgos, ant1 go over his case 
the month of &Pay, at the Middle district, from beginning to end ; he would baye to 
at Harrisburg, sit in review there, zmd point out to his JIonor Judge Woodward 
there decide their causes and promulgate the point LI~OU which he thought injustice 
their decisions. hat1 been dnne him ; and after he had 

I say that tllat would give us a remedy, passed from his lionor Jutlgc Q’oodward, 
and why? Because all the time that is 110 would have to sit down alongsiclc 
now consumed by the Supreme Court, of his Honor Judge Armstrong, for in- 
which is about six or seven months, is stntlcc: thcro he would hart to go over 
dix-idcd into three parts, cnstern, middle the snrnc labor, and so with the whole 
and western. By requiring the tbrec eight judges, and perhaps, at the end of 
judges of each district to sit in bane and all that trouble, ho is dcnicd the poor 
hear the cituses, they will go through tbcir pittance of having a trial in the Supreme 
list entirely, and then, at the Middle dis- Court. Sow, sir, what is the present sys- 
trict, there would be the full force of the tem P Any go1itlo1nan of the bar can sit 
nine judgesin giringefliciency to&ho law. down in his olfico without supplicating 

I am opposed to this circuit court, not anybody, and antler an act of ~Lssombly 
only for the reason that I believe it is un- regulntiq; the Illatter, he can draw up his 
.lecessxy, hut because I believe it oncum- prtecz@ for a writ of error in the Supreme 
hers the machinery of the adtninistration Court. 
of justice, and how? It provides, in the Again, sir, with regard to that circuit 
first place, that you limit the jurisdiction court, what is it, in my judgment, but a 
of the Supreme Court ; that no case, un- court of delay P It has an original juris- 
less it is a case exceeding two thon- diction accorkng to this report, snd that 
sand dollars, shalt be taken to the Su- original jurisdiction is in all cases which 
llretno Court directly from the coinmon exceed in value $303 ; and it further pro- 
pleas. All between five hundred dollars vitlcs that all OUSTS brought into the court 
and two thousand dollars can go into the of’ common picas, which might have been 
nppcllatc jurisdiction of the circuit court, brought within the jurisdiction of tho 
and then, when there, there may be a case circuit court, n1ay lx certitied into the cir- 
that may he gotten into the Sopromo cuit court, anti that one of the circuit 
Court ; but how ? Why, sir, by tho judges shall 011~0 ill cvory year come into 
memhexs of the bar in this State crawling each county, if the I,nsincss requires it. 
at the feet of the circuit judges, becnuso, Sow, sir, look at it. I lore are IhrtJ-, 
in the first place, if the circuit court is fifty or sixty c:~uscs brought~ i11 the coun- 
unanimous in their opinion, that is con- ty on claim notes or, claiins of certai11 
clusive, unless a member of the bar who kinds, in many of which thcrc 1s no just 
desires to have a review of his case will dcfencc, and for tl1o purpose of delay 

0 from judge to judge until he passes mcrcly they arc cortiiicd i1rlo the circuit 
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court ; and thus in one county, a county 
of the size of Lycoming, there may be 
forty or fifty causes certified there. A 
judge comes there once a year and tries 
causes for one week. He tries, perhaps, 
three, four or five causes : the rest remain ; 
they go over, and some of them do not 
have a trial for four or five years. That 
is the circuit. court as provided for in its 
original jurisdiction. 

As to the circuit provided for in the 
amendment oftered by his Honor *Judge 
Woodward, that provides a different 
mode, that takes away this original juris- 
diction, and in that respect I have to Say 
that I believe it is better than the report 
of the chairman. In many other respects, 
however, the scheme presented by the 
chairman, I think, has the preference. 

Now, Mr. Chairman, one or two more 
words, and I have done. To be sure, it is 
all based on the idea that the Supreme 
Court is overworked, and you therefore 
shut out of the right of review a class of 
cases, generally speaking, involving only 
five hundred dollars, because under no 
circumstances can a five hundred dollar 
case ever get to the Supreme Court, unless 
it isthrough the agency provided for in the 
report, which is, consultmg and courting 
the circuit judges one by one, unless 
there should be a divided bench ; and here 
allow me to say, that in the litigation of 
this State, according to my observation, 
almost one-half of the cases have been 
cases involving no more than the sum of 
tivc hundred dollars. Now, why should 
we leave such cases out, why should we 
deny to such a litigant the right of re- 
view, when perhaps all he has in the 
world is involved, and favor the man who 
nray have a two thousand dollar suit or a 
ten thousand dollar suit with the right of 
review ? 

These, sir, are some of the objections- 
many others might be made ; and I have 
made this motion for the reason mention- 
ed. I trust the gentleman on the other 
side will not think it was made out of any 
discourtesy. I made it because, when we 
come to the vote upon this motion, it will 
settle the question as to whether we are 
to have a circuit court or not ; and then, 
that question being settled, it will relieve 
us from the labor of doubly traveling over 
the ground on amendments to the section 
specifying different schemes for such a 
court. 

Having said thus much, I will not trou- 
ble the committee any longer. 

Mr. WOOD~ARD. I move to amend the 
amendment by striking out the section 
ofthe committee, and substituting a sec- 
tion which I send to the Chair. 

The CHAIRMAN. The gentleman from 
Philadelphia cannot so amend the amend- 
ment. Does the Chair understand cor- 
rectly his proposition to be to strike out 
the whole section ? 

Mr. WOODWARD. Mr. Chairman: I 
move to strike out the section which has 
been read, and substitute the section I 
want read. 

The CHAIRMAN. The Chair will remind 
the gentleman from Philadelphia that his 
amendment in that shape is not in order. 
The amendment of the gentleman from 
Allegheny is to strike out particular 
words. The amendment of the gentle- 
man from Philadelphia is to strike out 
the whole section and insert. 

Mr. WOODLAND. I was told last night 
that there w&s an arrangement by which 
this whole sub,ject would be ignored. I 
did not know that it was to be so com- 
pletely carried out thus early. 

The CHAIRMAN. Does the gentleman 
from Philadelphia mean to reflect on the 
Chair? There has been no arrangement 
between the Chair and other gentlemen. 
The gentleman is mistaken if he means 
any such thing. 

Mr. WOOD~ARD. I took the floor di- 
rectly when the Clerk cotnmenced read- 
ing the section, with a view of oRering 
my amendment, the President of the Con- 
vention having told me a few minutes 
befors that that was my best form to cotne 
at it, but it seems I cannot move it. 

Tho CIIAIRMAN. The (:hair recognized 
the gentleman who he supposed claimed 
the floor first. The gentleman from Ly- 
coming, the chairman of the Committee 
on the Judiciary, has been claiming the 
floor, and is now entitled to the floor. 

Mr. WOOD~~RD. Very well. 
Mr. nit~s~R0N~. Mr. Chairman: I 

have no comment whatever to make 
which shall reflect in the least degree 
upon any course which any gentleman in 
this Convention chooses to take as to the 
mode of directing its debates. I had sup- 
posed that this report would meet with 
the ordinary courtesies which arc usually 
accorded to committees who have taken 
the pains to consider at length, and with 
great, care, a specific subject submitted to 
their deliberation. It would be very un- 
wise in members of this Convention to 
allow themselves to be influenced by any 
other considerations than those which ap- 
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pertain to a just and fair view of the prop- Mr. ARNISTRONCI. The gentleman says 
osition which is embraced in this report. that it is not likely to get it. If he means 
I claim that it is entitled to some consid- by that that it is not likely to be adopted, 
eratiou, if from no other fact, becnuse it I agree with him ; but that it is entitled to 
has occupied the attention of the Jn- respectful consideration at the hands of 
diciary Committee for months, and is the the Convention, all members of the Con- 
result of their deliberate conviction. I do vention,in the Committee of the Judiciary 
not know why the gentleman from Phila- and out of it, agree. 
dolphin(Mr. Woodward) should have uu- Otherschemesha\-e beenpresented,allof 
dcrtnken, so early in this debate, to say which propose the one purpose, which is 
that this is the report of the gentleman to relieve the Supreme Court, and which 
from Lycoming, or of the ohairman of the is the primary purpose of the intennedi- 
committee. He is greatly in error, and I ate court as recornutentled by the commit- 
totally disclaim any further interest in tee. It is not a matter of any great 
this report than that which appertains to importance by what name it ma)- be call- 
every citizen of this Commonwealth in- ed, whether it be a superior court, or 
terested in perfecting the judicial system a circuit court, or au appellate court, or 
of the State. 80 f&r as the Connnittce on whether it be c:~lled a branch of the So- 
the Judiciary is concerned, the best evi- preme Court. IJy whatever nameit may bO 
dencc that their report has been most designated, the 1xLrpose of it is to devise 
carefully considered is the fact that it has a practical and thorough relief to the Su- 
developedsome diversity of opinion. Hut preme (lourt, whilst we are careful to dc- 
these diversities do not extend much bc- ny to no suitor the right to be l~carc[ in the 
yond a very- few and simple propositions, court of last resort, if there be in his case 
and the dissenting reports which have auything which, after hearing in tha in- 
beeri submitted may, a11 of lheul, ba re- termetliate court, shall present any ques- 
dncetl to thi,s very small compass. They tion upon xvhic‘li competent jlldicial 
amount to this: 1PZrst. Thatthe commit- minds (‘:m rcasoxil~ly doubt. hncl even 
tee have reported that the judgesof the Sn- this liniitation upon the right of appeal to 
prerne C<n:t ought to be appointed bythe the highest court of’tbe State is fixed at a 
Governor, by and with the consent of two- point which is liberal audcannot bc oppres- 
thirds of the Senate. That is a Fair ques- sive, and which, in the judgment ofu~~ny 
tion, open to the consideration of this men ofgood j”clglnellt,ismoro liberal than 
Convention and to be decided in its de- js expedient. 1 kno\v very well that the 
liberate judgment. 8econd. The next name “circuit tour:” has sonic savor of dis- 
point of dissent embraces the question of approbation in thisState,for thercason that 
whether or not there shall be an iaterme- many years ago :I circuit court by name 
diate court. That, I apprehend, is the was established by law, which pro\-(,cl to 
question upon which the largest debate be a failure, aii(1 which, in my jutigmcnt 
and perhaps a wider diversity of opinion very properly, was abolished-a >;c:lxmc 
will be found than upon any other matter which, I think, nev(sr ought to have l~ecn 
of the report. There is, I believe, one adopted, and whic,!l, from ils essc,ntial or- 
purposeof the committee in which, so Fdr zanizatioll, ncl-cr could be :I S~~CCCSS. 
as I know, the entire Convention concurs ; After :I few years of patient trial, it 
that is, thatthe Supreme Court shall not be failed ; and being alx)lislred, it has lct’t in 
left in the conditiou in which it now is, to the minds of the profession a sense of’dis- 
struggle with a burden too heavy to be trust of any schcuxe which bears the name 
borne. With a unanimity which, in view of circuit court. 
of the facts, is not surprising, the Commit- Sow, I wish to ~11 the attention of the 
tee on the Judiciary agree that the Su- Convention to thib distinction. Tlx cir- 
preme Court, as a ulatter of absolute no- cuit court reerm~mcndcd 1)~ the coIlunit- 
cessity, and iniperatively urgent, must tee has two distinct and separate, i’unc- 
have some relief. The precise mode in tions. At this point I will digress to state 
which that relief is to be attained is a that it had been niy lmrpose to rc3T.itaw, at 
qacstion of fair consideration. The gen- xolne grcator lcrxgth, this entire s~home, 
tleman from Philadelphia (Mr. Wood- as it has been cnllctl, or as it is nlorct ap- 
ward) has a scheme which, although it 1)ropriatc:ly C:lll~l, tllis report of thC COnI- 
did not meet the approval of the c’ommit- nlittee; but as the amerltlment no!\- lxnd~ 
tee 011 the Judiciary, is ontitled to the ing raises the single (~Ll&iOll WhPtht~r Or 
highest consideration of the Convention. not tbcrc shall be an intermediate court, 

Mr. WOODWARD. It.isnotlikelytogetit. I prefer to limit myself within tl:c strict 
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line of debate, and confine myself to that 
question alone. Other questions will 
arise in the course of the debate, as vari- 
ousamendmentsmay besuggested, which 
will claim deliberate consideration. 

The circuit court proposed is distinct- 
ly divided into two branches as thor- 
oughly distinct and separate as the 
Supreme Court and court of common 
pleas. The one proposes a circuit court 
of appellate jurisdiction, which is in aid 
only of the Supreme’ Court. The other 
proposes to invest the same court with 
certain defined original jurisdiction. 
Each of these propositions stands 
alone ; and they may stand or fall to- 
gether; they may both be adopted, or 
either may be adopted, or neither ; and all 
these questions are completely within the 
discretion and judgment of the Conven- 
tion. 

Let me now, first, call the attention of 
the committee to the court of appellate 
jurisdiction, and I beg the Convention to 
bear this distinction distinctly in mind 
during the discussion. If the circuit 
court of original jurisdiction does not 
commend itself to their approval, strike 
it out, for it is so distinctly separate that, 
by a single amendment in the second sec- 
tion and by theomission of the ninth and 
tenth sections, it is wholly eliminated 
from the report, unless where, by reason 
of the omission, an occasional verbal 
amendment may be necessary. 
Iaddressmyself,then,totheconsideration 

ofthe circuit court ofappellate j urisdiction. 
Is there a necessity for it 1 I have taken 
some pains to procure a statement in ref- 
erence to the present condition of the Su- 
preme Court, but havenot thought it worth 
while to go back beyond five years. The 
same difficulty in disposing of the bnsi- 
ness, and a gradual increase in the num- 
ber of remands, has been apparent for 
years in the Supreme Court, long before 
1%9; but for the purposes of this discus- 
sion, I felt that to be far enough. In 1869, 
in the Western district, the whole num- 
ber of cases was two hundred and sixty- 
five, of which there were sixty-four me- 
manet,s; in the Middle district in the same 
year there were one hundred and forty-one 
cases, and ten remunets: in the Eastern 
district, one hundred and sixty-two cases 
and fifty-four?*emmneti. Thus, for the year 
1399 there were five hundred and sixty- 
eight cases, of which four hundred and 
forty were disposed of, and one hundred 
and twenty-eight remanets, or twenty- 
two and five-tenths per centum of the 
entire number of cases. 

In 1870, in the Western district, the total 
number of cases was two hundred and 
sixty-eight and eighty-one remanets; in 
the Middle district, one hundred and 
twenty-six cases and sixteen remanets ; 
in the Eastern district, three hundred and 
thirty-three cases and ninety-six remcmels. 
The total number of CRSCS for the year 
was seven hundred and twenty-seven, of 
which five hundred and thirty-four were 
disposed of, leaving one hundred and 
ninety-three remanets, or twenty-six and 
five-tenths per cent. of the whole number 
of cases. 

In ISil, there were, in the Western dis- 
trict, two hundred and ninety-nine cases 
and sixty-six remanets; in the Middle dis- 
trict, one hundred and twenty-one cases 
and nine remanets; in the Eastern clis- 
trict, three hundred and sixty-two cases 
and one hundred and twenty-nine remu- 
nets ; total, seven hundred and eighty- 
two cases; five hundred and sevcntg- 
eight, disposed of and two hundred and 
four remnnets, or twenty-seven and thirty- 
seven one-hundredths per centum of the 
whole. 

In 18i2, there were, in the Western clis- 
trict, two hundred and forty-nine casts 
and nifty-nine ?emanets; in the Middle 
district, ninety-six cascsand two remnnets : 
and in the Eastern district, four hundred 
and thirty-threecasesandonehundredand 
seventy-four remanets. The total num- 
ber of cases was seven hundred and sev- 
enty-eight, of which five hundred and 
forty-seven were disposed of, and two 
hundred and thirty-one renzanets, or 
twenty-nine and seventy one-hundredths 
per cont. of the entire number. 

In 1873, the argument list of the Eastern 
district contained five hundred and nine 
cases, of which two hundred and fifty 
were disposed of, leavmg two hundred 
and fifty-nine remanets, or fifty and 
eighty-seven hundredths per cent. of the 
whole. In the Western district the cmrt 
is still in session, and the Middle district 
will not be heard till May, so that the 
total number of cases and remanets in the 
State for this year cannot now be accarate- 
ly ascertained, but there can be no 
doubt. the ratio continues to increase, 
and it, is said that in the Western district it 
is quite possible, and even probable, that 
the remanets alone will engage the court 
for its entire session. 

Now look at these figures: In 1869 the 
pecrentage of remccnets was twenty-two 
per cent.; I leave out the fraction; iu IGO, 
twenty-six per oent.; in 1871, twenty- 
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seven per cent.; in 1672, twenty-nine per I have stated, is imperfect. For cwnve- 
cent.. and in 1873, as far as can now be as- 
certainod, nifty per cent., but this year, as 

nience I append these statementsin tabu- 
lar form : 

STATEMENT OF CASES AND IlEXANE’TS IX SUPREME COURT. 

I 
1869. ’ x370. i . 1671 1872. ) 1873. 

CIWX4. 

Westeru district... 26.5 
Midtlle district . . . . 141 
Eastern district..... lG2 

Rem 

64 

AY 

Cases. 

268 
126 
333 

Rem 

j--- I 
Cases. I Rem.: Cases. ~ Rem. Cases.’ Rem. 

299 6G 249 55 
96, 

;. . . . . . ( . . . . 
3 ,.... -..J $.... 

433 1 174 

Disposed of ,_..........’ 440 i . . . . . . . . . 1 534 578 ~ . . . . . . . . . 
Percent . . . . . . . . . . . . . . .._ . . . . . . . . . . 23.5 ~ . . . . . . . . . . I : “ii.C,:ii’ ._........ 27.37 

/ 54i / . . . . . . . . . / 250 . . . . . . . . 
. . . . . . . . . . I 20.70 . . . . . . . . ..I X.87 

The Supreme Court of Pennsylvania, court is entirely swamped ; and the 
from all the comparisons I have been able slightest consideration of these figures 
to make, IR working more industriously shows that it is so, and they further show 
and doing more work than the court of tl~atitisr~oftl~efaultoftheSuprcmcCo~~rt. 
appeals of the State of New York or any Thev work as many days and as industri- 
of our sister States. It was stated, ously, as persistently, andas efficiently as 
without contradiction, in the debates of any court in the country anywhere. 
the Convention in the State of Sew York, Sow, how is the Huprcme Court to be 
that for the year 18GS, the cases in their relieved ? \7arions modes have heen sug- 
court of appeals wvcre fivo hundred, and gested. I do not know what has prompt- 
that the most that that court was able to ed the gentleman fromPhiladelphin (Mr. 
dispose of in any one year, including mo- Woodward) to suggest, I will not say un- 
tions and calendar causes, was three hun- kindly, but with a manner almost otfen- 
dred and twenty-eight; so that, by this sive, that this measure is the scheme of 
comparison, and others to which I might the chairman. I utterly disclaim it in 
refer, the work, the industry and the ef- any other sense than that I assisted to 
ticiency of the Supreme Court of Penn- make it and cordially approve it. I say 
Sylvania compares favorably with that of again, I have no further interest in this 
any court in any part of the land. The question than ally other lawyer on this 
cases disposed of by our Supreme Court tloor ; I mav say than any other citizen of 
in lSG9, were four hundred and forty ; in the State. 1; any gentleman here can sug- 
1870, five hundred and thirty-four; in gest a better means of relief it will meet 
1671, five hundred and seventy-eight; with my cordialapprobation. I will vote 
and in 1872, tire hundred and forty-seven. for any plan that, in the judgment of this 

The judgesof that court are overworked Convention, will etbciently relieve the 
in bodv and in mind, and it is a marvel Supreme Court from the necessities which 
of persistent energy and endurance that press upon it, and which are crowding 
they perform their work to the extent this part of the judiciary at the present 
and as well as they do. time into such a condition that they are 

1 appeal to the intelligent judgment of becoming helpless iu the presence of their 
every member of this Convention, can Work. Why, sir, it is extraordinary that 
this state of things continue with fair- gentlemen should attempt to defeat a 
ness and justice to the judicial adminis- great project like this by the suggestion 
trationof the State P Is there not acontinu- that it is or is not the suggestion of any 
ing ratio of increase ? Do not the rena- man. I present it here as the deliberate 
anets increase, year by year, by a rapidly conviction of the committee, and it is a 
increasing percentage ? The Supreme reflectiou upon every member of that 
Court themselves have declared, without committee to say that it issubrnittcd hcrc, 
the least hesitation, upon all oocasions, not as the report of the committee, b-ut 
publicly and privately, (for I have heard the report of the chairman. 
it stated from the bench of the Supreme l3no~1gl1 of these personalities. T never 
Court over and over again,) that the seek such controversies, and I never shrink 
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from them ; but if the ground of this de- Mr. H. IV. PALMER. I ask that the gon- 
bate is to be changed from a fair and just tleman have unanimous consent to pro- 
consideration of this proposition upon its teed. 
merits to a matter of mere personal assault, The CRAIRXAN. If there be no ob.jec- 
“lav on, Macduff.” 

sow, Mr. Chairman, what does this re- 
tion the gentleman from Lycoming ml11 
proceed. The Chair hears no objection, 

port propose? 1 cannot say that the gen- and the gentleman will proceed. 
tlemanfrom Allegheny (Mr. 8. A. Pur- Mr. ARMSTRONCL 1 am obliged to the 
viance) has presented it in its fullness or committee for its courtesy. 
made any effort to do so, and I will not say Mr. BIDDLE. I hope, Mr. Chairman, 
that he has presented it unfairly ; but I that the chairman of the committee will 
will say that he has failed to present to be allowed the amplest time. This isn 
this Convention, or to answer the strong most important subject,and I trust he is 
points which, in my judgment, commend not to be restricted in any way in opening 
it to the approbation of the Convention. this subject. 
The circuit court as proposed to be organ- The CHAIRMAN. The gentleman fmm 
ized by the report isanindependent court. Lycomingwill proceed. There is nolimit 
It is proposed that it shall be composed of now upon his time. 
eight judges, who, with one judge from Mr. LILLY. I desire, with his permis- 
the Supreme Court, shall constitute the 
circuit court of appellate jurisdiction. 

sion, to say, as I have beenobjecting htre- 
tofore, that I do not object now. 

The Supreme Court judge sits only as its Mr. ABXSTXINGI. 1 trust, iMr. Chair- 
Chief Justice when convened in bane, and man, that I shall not encroach too far up- 
can in no case exercise any part of its on the courtesy of the committee. I do 
proposed original jurisdict.ion. not feel that, as touching the present 

At this point I may say, further, that if amendment, it would be appropriate for 
the original jurisdiction istakenfrom this me to cover the entire ground of thisre- 
court, then I should think the number port, because as the amendment has been 
too large, for five would be ample to do all movecL it brings up a single question; and 
the appellate business of that courl, and when other amendments shall be moved, 
such an amendmentought then to prevail. as, for instance, to strikeoutthat part from 
l3ut that does not touch the merits of the the section which proposes the appoint- 
proposition, which is, shall there be a cir- 
cuit court, or in other words, an inter- 

ment of the Supreme Court judges, it will 

mediate court ? If this intermediate court 
bring up that particular part for discus- 
sion, and I do not object to that mode of 

were proposed as a court which must discussing the report. 
necessarily take within its grasp all the 

The amendment 

legal cases of the State before any of them 
now moved brings up a single question, 

could reach the Supreme Court, I should 
and I do not propose to transcend parlia- 
mentary rules. I will endeavor, with the 

unhesitatingly oppose it, because such a perulissiou of the Couvsutiou, as the 
scheme would be unwise, would be dila- various questions arise, to present the 
tory-expensive and useless as to a vast view of the committee as I understand it. 
number of cases ; but the committee have To return to the discussion of the inter- 
thought that it would be reasonable to fix ‘mediate court. Various schemes have 

a limitation beyond which the circuit beensuggested. One of them is to increase 
court shall not have jurisdiction, and be- the number of judges of the Sup&me 

yond which cases shall go, as they now Court to eight, or even ten has been sug- 
go, into the Supreme Court by direct gested, and to divide that court into two 
appeal. branches, one to sit east and one west, 

This intermediate court, then, cannot af- and that when these judges are unnm- 
feet in the least the right of any litigant mous separately, their judgment shall 
to take his case directly into the Supreme 
Court wheneverthe subject matter Of the 

stand as the judgment of the court, but 

controversy exceeds $3,000, 
when they divide they shall all come to- 

and that gether, and the whole ten shall decide. 
amount is to be ascertained as may be di- 
rected by law. 

Without entering now into a detailed dis- 
The committee did not cussion of it, I cannot believe that a 

thinkit was wise to fix the limitationshere double-headed court of that kind would 
in detail, for these oan be better done by b 
the Legislature and can thus be changed 

e a judicious thing to establish in the 

when necessities arise. 
State of Pennsylvania as a court or last 
resort. 

T~~CHAIRMAN. 
Another proposition was toestab- 

has expired. 
Thegentleman’stime lish an intermediate court, to consist of 

the judges of the several courts of corn- 
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man pleas within specific districts, to as- might be reversed by three or four judges 
semble in bane for the revision of the the very next term, and in the same cir- 
cx~s within such district. cuit, and thus no certainty wuld lx? had 

Then there was the scheme of the gentle- within itself, and its decisions could con,- 
man from Philadelphia, on my right, (Mr. mand no rospcct lxyond it,, further th:lil 
Woodward.) I do not mean nor desire a well considered opinion, new front a 
to forestall his own statement of his plan, judge of the court of common pleas of 
but,, very briefly stated, it is this: That rccognixed ability, is entitled to respcct- 
the State shall be divided into a convenient ful ronsideration, not as authority, but as 
number of circuits, not exceeding tmelvc ; the opinion of a lawyer eutitlctl to rc- 
that in each one of those districts a circuit spect. 
judge shall bc appointed-for his schcmc Another suggestion urged upon the 
contemplates the appointment of all committoc is that the Supreme Court ncetl 
judges, from the highest to the lowest- no relief; and this is suggested by my 
that all C:ISCS tried within the district shall friend from Delaware, whom I do not now 
be passed in review by the circuit court see in his scat, (Mr. Broomall;) and ha 
thus established, consisting of the circuit thinks that all the relief the Supreme 
jutlgc and not less than two of the com- Court needs is to write shorter opinions, 
man pleas judges, the cluorum being three to sit alittle longer, to work themselves a 
of any particular district, who shall pass little hsrdcr, anti with a little more dis- 
colitested eases in review, ordering a new crction and good .judgment ; the cases 
trial if they please or affirming the case, will be finished and all thmgs will bo 
and then it comes through that court into lovely. 
the Supreme Court. The committoe could No one of these plans commended them- 
not approve of that plan. I conline my- selves to the judgmont of the comrnittec. 
self at this time to a very brief discussion Their report proposes an intermediate 
of it, simply dcsiriug to present it in its appellate court, which, perhaps, uu!lnp- 
skcleton,becausetl~oger:tlemanandothers pily we havo called a circuit court, b:lt 
who FAvor thcsc various schemes will it is a court which is independent of :~:I 
doubtlessprcsontthen~forthernselves,ar~d other courtn, for I take it that a court to be 
fully. The schcmc of the gentleman from eificient, a court to msko such dccisio2ls 
Philadelphia (Mr. Woodward) proposes as will stand the test of time, must not 
that in any given district, composed, if you only be independent of the people, but 
please, of five judges-there might be more the judges must be independent of cnch 
-a circuit court with the right of appeal other; and no plan, in the judgtnent of 
and review shall consist of the circuit the committee, can be wise and judicious 
judge and not less than two of the cum- which makes one judge dependent npo>l 
man pleas judges. another for the mutual sustaining of de- 

So judge may pass upon a cause dc- cisjons. 
cidod by himself; but hc may sit with See how it would operate. You ha\-e 
the court as an “assessor.” Tho court is one judge of good ability and jntlglnent 
itself in constant rotation. Judges A and rcverscd to-day by his brethren. That 
I: may sit in the circuit court at this term, mail may be out of the court to-day, end 
:ntd Judges C :ultl Il may sit at the in it to-morrow, and it would be contrary to 
nest; it lacks stability; thcrc is no ccr- all human judgment and human espo- 
taillty in its decision, oven within itself. rience of human frailty if there be not a 
But the evil becomes greatly aggravated, remembrance in many cases treasured in 
when you consider that there arc many the heart and, to a greater or less cstellt, 
such districts; and the gontlemar~ himself carried by one and another of the judges 
proposes twelve. Then you ham sub- into the decisions of the court. Non who 
stnntially t,wclve separate distinct inter- think strongly do not easily surrender 
mediate courts, all making their own dc- their opinions, and the judges of the Kn- 
&ions in their own way, diverse and dif- preme Court afford some strikingillus tra- 
fcrcnt from one another, and nonc of them tions of the fraillies to which even these 
of authority anywhere bc,yond its own high judges succumb. Wherever the 
district, and not of much authoritv there, system has been tried, asin Ohio and else- 
for tho judgoa within each distiict will where, it has proved a failure. It must 
consider that one is as able to decide as an- sooner or later breed animosities, hcart- 
other, and it nlight frequently happen that burnings and bitterness. I do bolicx-e it 
a case which was dccidcd by two judges, a would disturb the harmony of the rcln- 
majority of n quorum in the same circuit, tions of the common pleas judges, alltl in 
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time work great injury in the administra- courts shall be relieved from that which 
tion of the law. Animosities and dissen- has brought discredit upon our judicial 
sions thus engendered would not be system, the reversal of one decision after 
openly proclaimed, but they would another until it has become a settled ne- 
smoulder a hidden fire, but half con- cessity and practice in our reports to in- 
cealed,in the breast of many a judge. Re- dex the%asesconsideredandover-ruled.“ 
sentments not avowed, would make them- We wish to break up that practice, and to 
selves felt under the safe cover of judi- this end forbid any decision by the Su- 
cial decisions. Nor would such a result preme Court by less than a majority ot the 
necessarily imply corruption. Prejudices whole court, and by affording time, not 
from slight causes often unconsciously only to hear, but to consider and adjudge 
bias the judgment,and where deep feeling with deliberation, we propose to increase 
is excited from any cause, there are but the number of the j udges to seven, and to 
few indeed who are able, even when it is relieve them in the hearing of cases by 
consciously present, to resist itsinfluence. providing a means to diminish the num- 
A sense of wrong by one judge, who be- ber of cases which will reach that court, 
lieves he has been unfairly orimproperly, and yet without impairing the rights of 
for any reason, reversed, comes to the re- the humblest suitor of the courts. 
view of the decisionsof the judges who Now, this court of appellate jurisdiction 
reversed him with a mind not prepared we believe will accomplish both these 
to consider their rulings with fairness ends, and the judges will be elective by 
and impartiality. The Supreme Court the people. And here I call the attention 
is not wholly an exception to these sug- of the committee of the whole further to 
gestions, and in inferior courts all cir- the fact that we propose only that the 
cumstances combine to aggravate the Supreme Court shall be appointed, that 
evil. I go no further. I do not say that the circuit court and all judges below the 
it would lead to direct and conscious bias Supreme Court shall be elected by the, 
and unfair or corrupt judicial decisions people. The reasons .which influenced 
against his brethren of the bench ; but I the Committee on the Judiciary were an 
say it would be a cause of constant irri- honest desire, if possible, to lift the Su- 
tation ; it would be a source from which preme Court, which is the final arbiter of 
would spring dissension and distrust all the law of the State, out of all possible 
into the heart of the judiciary itself, reach of political influence. The Com- 
which never ought to be allowed, if it can mittee on the Judiciary have felt, unani- 
possibly be avoided. mously, the necessity of reaching this end 

SocarefulhastheCommitteeon the Judi- if it can be attained-and in this purpose 
ciary been to exclude any possible in- I believe every delegate will concur-for 
fuence of this kind that, in constituting such a purpose cannot fail to commend it- 
the circuit court with origi;inal jurisdic- self to his best judgment. It is evident 
tion, they have expressly declared that that the Convention intends tbat the Sen- 
no judge in it shall sit in review of any ate of the State shall be so composed that 
of his own judgments, but that they shall it shaI1 not be a merely partisan body, 
all go by direct appeal to the Supreme and the Committee on Judiciary believe 
Court. I believe it is a sound and wise that when thus composed and requiring 
basis upon which an intermediate court the approval of two-thirds, thus exclud- 
can be organized. We therefore say that ing any mere partisan appointment, that 
if there is to be an intermediate court es- it would be more fidir and a safer mode 
tablished in the State, let it be one that than to leave the election of the judges of 
shall be independent of the people, inde- the Supreme Court to the people. But of 
pcndent of all other courts, and its judges that hereafter; “ sufficient unto the day is 
independent of each other. Cases decided the evil thereof.” When that question 
in the intermediate court, we have said, comes up in its proper place before 
shall not be published by authority of the this Convention, it will be fully discussed. 
State as authoritative decisions, for the To return to the question of the circuit 
reason that we desire to hold the judicial court-cases which involve a larger value 
system of Pennsylvania to the open avowal than $2,000 would, in all human probabili- 
that there shall nothing go out with the ty, be submitted to the Supreme Court in 
sanction of the State as the approved any event. They would go there wholly 
judgment of the law, except that which irrespective of the decisions of any infe- 
has passed in review and been established rior court ; and hence to compel such 
by the Supreme Court ; that hereafter our cases to go first through the circuit 
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court would be dilatory, expensive and 
useless, and would be therefore injurious, 
as I believe, to the best interests of the 
people and the prompt administration of 
justice. But if gentlemen wish to fix the 
limit below@,OOO, and think the Judiciary 
Committee have fixed the amount too 
high, if in the judgment of this Conven- 
tion it. would be a better and a fairer 
limit to say that the amount should be 
$1,000, let it be so done. 

The idea that the Committee on the Ju- 
diciary desired to arrive at m~s to name a 
limitation below which no court but the 
Supreme Court should have jurisdiction. 
In the judgment of the Committee on the 
JudiciarZr$2,OOOw;ts a fair limitation. WC 
thoughi; It expedient to say that all cases 
below ip.000 must reach t’he Supreme 
Court through the circuit court ; and the 
reason is not from any invidious distinc- 
tion between the rights of one man and 
another, but because there is an absolute 
necessity to fix some limitation, or the 
administration of all justice would fall 
into disrepute. So far has this necessity 
pressed upon the minds of many mem- 
bers of this Convention, and of some of the 
judgesoftheState,thattheyhavcproposed 
to limit the right of appeal in all cases to 
$500 and upwards, and would not allow 
any appeal to be taken beyond the com- 
mon pleas unless the amount exceeded 
$500 ; and one distinguished judge of the 
Commonwealth, in his intense desire to 
relieve the Supreme Court, suggested to 
me that the limitation ought to be $1,000, 
and that no case less than $1,000 ought 
ever to go to the Supreme Court. I stated 
to these gentlemen, as I have said to many 
others who have discussed this question 
with ma, that it was thesenso of the C’om- 
mittee on the Judiciary that no man’s 
case, much or little, rich or poor, should 
be debarred from the conwderatixl of the 
Supreme Court, if there was anything in 
his case which deserved the consideration 
of that court. 

At this point tho gentleman from Alle- 
gheny (Mr. 9. A. Purvianae) undertakes 
to arraign the suggestions of the Commit- 
tee on the Judiciary, and to say that this 
is an invidious distinction, that five hun- 
dred dollars debars a man from the Hu- 
preme Court. Not at all. It is a miscon- 
ception of the report. The gentleman 
tries to caricitture the schcmc by saying 
that one suitor or another must apply to 
his friend Judge Woodward, or to his 
friend Judge A or R or C, that he mnst 

apply to them seriatim, one after the oth- 
er, and beg of them to give him a Rrit that 
will take his case to the Supreme Court. 
It is manifest to the good judgment of 
this Convention that no such scheme as 
that is in the contemplation of the com- 
mittee. When the gontlemnn so stated 
the case, he ignored the fact that all hu- 
man intelligence and all human action 
must be subjeoted to the test of human 
judgment and discretion. Not one in ten 
thousand cases could occur in which such 
:I course as the gentleman suggests 
would bc a necessity. When application 
is made to the Supreme Court for special 
allocatur in criminal cases, is it done i:l 
the mannerwhic~h thePentleman from Al- 
legheny has characte&ed, as going front 
one to another to beseech a favor? Why, 
sir, it is submitted to the judges inthe ES- 
ercise of their best judgment, and counsel 
go before the court, stating that in such 
and such a matter there was error com- 
mitted, and asking for an opportunity to 
appeal to the Supreme Court; and all 
such matters as my friend suggests are 
regulated by ruie of court or by law. 

%-. ,% h. PUIWIANCG. If the judges of 
the circuit court did not volunteer to give 
a member of the bar a certificate to let 
him take his case to the Supreme Court, 
would not the member of the bar, if ho 
desired to have that certificate, be under 
the necessiLy of explaining to the judges 
the reason why he desired that certifi- 
cate ? 

Mr. ARMSTRONG. Undoubtedly he 
would, within the rulesof court. But the 
gentleman now states the proposition 
with proprletv. When ho was address- 
ing the committee of the whole before, he 
addressed it in a manner which made it 
a mere caricature of the propositlon. 

Mr. S. A. PUKvL4NCE. Oh, no! I had 
no such intention. 

Mr. ARMSTRONG. Besides, it would be 
made in open court, either at the time of 
the decision or at a subsequent time, and 
all regulatod by the rules of court. 

Hut, now, what is tho plan? We say 
that between $500 and $2,000 the right of 
appeal to the Supreme Court shall be ab- 
solute and untrammelled ; that below 
$3,000 the suitor must of necessity go first 
into the circuit court, to the end of rc- 
lieving the extreme pressure upon the 
Supreme Court ; we say that between 
$500 and $2,000, the right of a suitor to ap- 
peal is absolute and untrammelled ; but 
below $500 we have guarded the right of 
the parties with jealous care. We have 
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said that if the judgment of the circuit 
court be not unanimous, there shall be a 
right to appeal, because if the judgment 
be not unanimous it indicates of itself, 
and of record, that there is a question in 
the case which ought to go further. When 
the judges of the circuit court have not 
agreed, the right of the party aggrieved to 
carry his case to the Supreme Court is 
without condition, down to the lowest 
possible amount that can be carried by 
appeal to any court. But if a case has 
been tried in the court of common pleas, 
and if its judgment has been affirmed, 
unanimously in the circuit court of appel- 
late jurisdiction, and the amount does 
not exceed $500, we say that case has gone 
far enough, unless there be such a ques- 
tion that one of the judges will certify 
that it ought to go to the Supreme Court. 
The committee will note that the judge 
must certi& that there is a question which 
ought to be submitted to the Supreme 
Court. This is to put him upon his honor 
and his reputation, and to ensure carefnl- 
ness. If a writ of error in such case 
were simply to be allowed, no special re- 
sponsibility would attach to the allowance 
of the writ. In the one case frivolous ap- 
peals might be taken; in the tnode pro- 
posed it would be practically impossible. 

But it may be asked, what is the ne- 
cessity or propriety of this? I answer: 
It very often happens (and my friend, 
Judge Woodward, will affirm it, I am 
sure,) that a judge of an appellate 
court will say, “ I doubt upon this ques- 
tion ; I am not clear. I am willing, how- 
ever, to decide this case; I am willing, 
for the present, to affirm it, but I am not 
clear that it is t.he law.” Insuch case they 
would simply affirm this judgment, but 
Judge A or B or C is of opinion that this 
case should go to the Supreme Court ; or 
if my friend from Allegheny will have it 
so, if they do not voluntarily suggest it, a 
motion in court for the allowance of an 
appeal would be alwaysallowable, regula- 
ted byruleorbylaw insomemnnnertobe 
designated, and they suggest to the court 
that there is a question here and there, 
and ask a certificate, but if no judge can so 
certify, then I ask upon what rule of 
common sense, as applied to the adminis- 
tration of law, shall a man be permitted 
to appeal. Where a judgtnent is given by 
the court of cotnmon pleas in a case not 
exceeding in value five hundred dollars, 
and unanimously afllrmed in the circuit 
court, with five judges sitting-for there 
must be five-and they must all unite to 

bar a further appeal, what harm can re- 
sult ? If they do unanimously agree that 
there is nothing in this case, why ought it 
to go further ? I say it would be an abuse 
of judicial facilities-a detriment and a 
wrong to the rights of other suitors; it 
would but foster useless litigation ; it 
would be tending to create and keep alive 
a litigious spirit, which is often abused to 
the deep oppression of the poor,and which 
ought to be crushed, not by a disregard of 
the rights of a suitor, but by saying to all 
men that they must exercise these rights 
within fair and just limitations, and with 
proper regard to the rights of others. 

Another advantage of such intermediate 
appellate court will be that it may become 
the court of review in criminal cases, to 
such extent as may be conferred by law. 

Under our present system criminal 
cases can be carried to the Supreme Court 
only by special allocalur. The rights of 
personal liberty, and life, and reputation, 
are t,hus placed in subordinate relation to 
the courts as compared with purely civil 
rights. And, I suppose, it is partly be- 
cause the court of errors is already over- 
borne by a crushing weight of business 
which leaves no place for this other, but 
not less important, jurisdiction. If the 
Supreme Court is to stand alone and un- 
aided, no relief in the way of criminal re- 
view can be properly attached to that 
court beyond its present duties. With 
the establishment of the proposed inter- 
mediate court of review criminal ap- 
peals, under reasonable and proper re- 
strictions, but far more liberal than exist 
at present, might be safely and ought to be 
vested in that court. It is demanded no 
less by enlightened public policy than by 
the higher senseof justice which pervades 
the public mind. It ought no longer to 
be that there shall be unobstructed public 
highway to the court of appeals for the 
valueof a herring, but a devious and diffi- 
cult path to an appellate court where life, 
and liberty, and reputation, which is 
dearer than both, are brought to the arbi- 
trament of the law. 

Everyconsideration ofthissubject forces 
the conviction still deeper upon ry mind 
that it is a plan eminently wise and just, 
and the only one which has yet been pro- 
posed which meets the necessities of the 
case without the risk of countervailing 
dangers. 

Thus, sir, I have endeavored, imper- 
fectly I know, to present some of the re,a- 
sons which have determined the jud,g- 
ment of the committee in submitting the 
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plan embodied in their report. Can any 
man suggest a better? I know very well 
that other schemes have been suggested. 
Let them come before this committee in 
the fullness of their detail withoutlimita- 
tic11 ot argument. I wish my friend, 
.Judge Woodward, may have the full cx- 
tent of every possible courtesy extended 
to him to explain his scheme. I cannot 
agree with it. I do not agree that it is well 
to organize any court that is not doter- 
minate as to the persons who shall hold it, 
and Tvhose judgments are such that they 
must necessarily be always liable to be re- 
versed by a majority of the same court 
sitting at a different time. 

Sow, as to the circuit court of original 
jurisdiction, and I beg gentlemen’s atten- 
tion to the fact, which I reiterate, because 
I desire there shall be no possible misun- 
derstanding upon this point. The com- 
mittee have thought thatthe organization 
of a separate court for appellate purposes 
n-as an absolute necessity. We have 
also thoqght, and have so suggested, that 
it would be wise to superadd to this appel- 
late jurisdiction an additional original 
jurisdiction within properand reasonable 
limitations, to be fixed in some degree by 
the Constitution itself, but to be more dis- 
tinctly defined by law. Is there a neces- 
sitv for it? Lay aside any mere preju- 
dice which may attach to the fact that a 
circuit court of a different organization 
has been tried and failed; and let me 
hcrc say that the circuit court which was 
established and abolished, and again re-es- 
talrlished, and again abolished, in the 
early history of the State, was tirst organ- 
izcd for the city of Philadelphia as a nisd 
prircs court;and in 1827 its jurisdictionwas 
extended to the counties as a “circuit 
court,” to be held by the judges of the Su- 
prc3ire Court. After a trial of some nine 
years it was abolished, and the wonder is 
that it survived the hostility of its own 
judges so long. 

But without entering into the history of 
these things in detail, that ntii.pius court 
(for it was nothing more than a %zisi@us 
court for the counties, although it was 
called a circuit court;) was held by the 
judges of the Supreme Court, when it was 
impossibleforthemtoavoidit,asanisip?~us 
court for the counties, and was, except in 
location, the same asthe nisiprius in Phil- 
adelphia, it met the bitter and persistent 
hostility of the judges. They mere re- 
quired to go out from Philadelphia, where, 
at that early day, all the Supreme Court 
writs were returnable; they were com- 
pelled to ride the circuit, to go time after 

time without means of rapid transit, with- 
out accorninocl~~tions at hotels, with the 
utmost personal discomfort ; and the 
judges, from the beginning to the end, de- 
nouncod the court and sought by all 
means to break it down, and they succced- 
ed. Cases were gotten into it for themerc 
purpose of delay, and were from time to 
time continued upon the slightest pretexts. 
As the judges were not required to go up- 
on the circuit oftener than once a year, a 
continuance for a term was a continuance 
for a year, and so it led to delay which 
fin&v became intolerable, and the court 
mas rightly abolished, for no court can 
survive persistent mal-administration, 
through the hostility of its own judges 
Kow, what do we propose? First, we have 
said that the circuit court of original juris- 
diction shall sit al least once a year. we 
did not undertaketo requiroin the Consti- 
tution that it shall sit oftener, but we say 
it shall sit at least once a year, and hold 
such other terms as the law may provide. 
To meet this contingency it is provided 
that the Legislature may increase the 
number of the judges of the circuit court 
if it should commend itself to the fa- 
vor of the profession and the people, 
and may require them to hold court in 
counties once, twice, thrice, cr as often in 
a year as msy be by law directed. Theso 
matters of detail are left to the judgment 
of the Legislature. But still the question 
recurs, is it a judicious and proper thing 
to give an original jurisdiction to that 
court at all ? 

At this point I may speak of tha& 
which I think has been misappre- 
hended in the minds of many. It 
is said that the report proposes to 
giro the judges a jurisdiction through- 
out the State ; that therefore a suitor who 
desires lo bring his action in one county 
may issue his writ and bring a defendant 
from any other county. This is a total 
misconception, which I think has not es- 
tensively prevailed, but I have reason to 
know that it does prevail to some extent. 
The circuit courts of original jurisdiction 
are strictly confined by the Constitution 
to the several counties ; and it is no more 
than simply bringing another judge into 
the county to try a particular class of 
cases which may be dosiguated by 
law. One of the circuit court judges 
comes from any part of the State where he 
may chance to reside. He comes, for the 
time, into the place of the court of com- 
mon pleas of the county, before the same 
jury, with the same prothonot&ry, with 
the same records, the same judgments and 



CONSTITUTIOX+AL CONVj!U?TION. 649 

judgment dockets; and he simply takes election to the Legislature shall be 
hisseat as a circuit court judge in the submitted to the circuit court as one of 
same place and for the same purposes as a the questions which they shall determine. 
judge of the conrt of common pleas within Relieve the common pleas from the de- 
the limited jurisdiction conferred by law. oision of questions which, no matter how 

Is there necessity for this? Let me call they may decide them, will impair the 
the attention of the committee to the fact oonfidence of the public in the integrity 
that we have already, in the article on the of their decision. If there were no other 
Legislature, determined that questions of original jurisdiction conferred upon the 
contested elections for the Legislature circuit court, except only that which set- 
shall be tried by the judgesof the court of tles contest of elections, I should think it 
common pleas of the respective counties, an ample consideration and justification 
Did not every member of this Convention for the original jurisdiction of that court. 
feel that he was compelled to choose be- But there are other considerations. We 
tween the evil of deciding those questions ele& judges under the present Conslitn- 
in the Legislature or submitting them to tion, by necessity, every ten years. Their 
the arbitrament of the court of common term of office is ten years, and I suppose 
pleas ? IS that an appropriate oourt for it would be safe to say (although I have 
such a trial? It may be the least of two been unable to gather any statistics upon 
evils, but is there not a better way? the subject) that one-third of the judges 
When there are contested elections in the of this State are changed at every election, 
Legislature it invariably leads to a highly certainly a fourth. Now, when a new 
excited condition of the public mind. It judge comes upon the bench he is pre- 
involves political considerations and in- sumed to be, and ordinarily is, a man of 
dnoes a high degree of excitement. Any extensive practice, or ought to be, and has 
judge, however pm-e may be his pnr- been engaged in a number of cases which 
pose, however great may be his learning, he is forbidden by law to try. What is to 
and however upright his intention, will be done with them 7 They go upon a list 
be subjected to unjust aspersions, which of special cases, to be tried by a judge 
will impair his judicial influence, by the whom the president judge may invite, 
very necessity of deciding a muse in and who may but is not obliged to come. 
which popular clamor finds its widest He may exercise that discretion in the 
field and in which his judgment, how- best manner he can exercise it and the 
ever righteous, is liable to be traduced, most fairly, and he is open still to a sus- 
and in which he will be assailed for par- picion, often expressed, that in cases of 
tisan considerations and unfairness, let large amount, or involving large public 
that judgment be what it may. interests or considerations, or perhaps en- 

I ask any gentleman of this Convention, gaging his own personal interest or feel- 
is it wise to submit to the decision of t,he ings to a large degree, he has brought 
courts of common nleas a auestion which into his district, for the snecial nuraose. I 

will. thus effectualiy and certainly give 
occasion to assail the integrity of the court 
in popular estimation ? *ark you, I do 
not say there would be any lack of 
judicial integrity, but in some in- 
stances it might be so; and almost 
invariably the popular estimation of such 
a decision would be that it had been in- 
fluenced by political consideration. It 
was stated in the debate on that question 
on this floor, that in the contested elections 
tried in the city of Philapelphia, and in 
other places, the judgment of the court 
could be predicted beforehand, by the 
consideration merely of the judge’s po- 
litical affinity. Is it wise to cast upon the 
court of common pleas the decision of 

* . I 

a judge whom he knows to entertain par- 
ticular views on particular questions. I 
say it is an evil of itself of great magni- 
tude, to expose a judge to such false im- 
putations, and shut him up to the necessi- 
ty of action when such imputations im- 
pend. And in addition to these considera- 
tions, special cases linger from year to 
year upon special lists until a case put 
down upon a special list remains untried 
for years, and it is often exceeding diffi- 
cult to get a trial at all. 

Judges, like other men, are subjected to 
personal and local influences, and to per- 
sonal and local prejudice. They cannot, 
if they would, exclude from their consld- 
eration those local influences which often- 

questions that thus involve a suspicion of times warp the judgment of an entire 
integrity ? I think not, and I think it community ; yet there may be no legal 
would be wise to provide, when the aircuit 
court is established, that questions of con- 

reason to object to the judge trying such 
causes, and he is not at liberty to decline, 

42.-Vol IIT. 
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however much he might desire to do *so, 
In such oases I believe that it would be an 
infinite relief to the judges themselves of 
the court of common pleas ifthey could 
certify, under some regulation of law, 
cases of that kind to be tried in a court 
where the judge is not only wholly re- 
moved from localinfluence and prejudice, 
but wholly free from the suspicion of it, 
It would tend not only to relieve the 
;udgesfrom caseswhich they donotwishto 
try, but which, in their conscienciousnoss 
and integrity, they ought not to try. I 
believe it would much advantage the ad- 
ministration of the law in such oases to 
place them. under the jurisdiction of a 
judge who comes free from all such in- 
fluences and prejudices, and who can try 
such causesnot only with absolute justice 
and fairness, but free from the suspicion 
of unreasonable bias, and with universal 
confidence of the people in the integrity 
of his decision. Thus will it at once re- 
lieve the judges of the common pleas of a 
class of cases they would most gladly re- 
linquish-and satisfy the judgment of the 
people. But it goes still further. Every 
man knows that there are judges scattered 
throughout this Commonwealth in dif- 
ferent places who do not come up to the 
high standard which invites the conti- 
dence of the people and the profession. 

There are ,judges throughout thisState- 
audno State more abounds in them-of 
known integrity, of personal worth in the 
highest degree, and of unquestioned legal 
learning and fitness for their position, 
and before whom causes are tried with rare 
and distinguished ability, and to whose 
judgment the profession and the people 
bow with the most entire confidence, but 
it is equally true that there are districts 
in this State where the judges do not 
measure up to this high standard of j udi- 
cial excellence. In such cases there is a 
practical denial of justice to the people, 
and I would not weigh for a moment a 
question of the mere personal dignity 
o the judges of the court of common 
leas against the greater and paramount 

Interests of the peopie. But the dignity 
of the judges of the common pleas is not 
assailed and is not diminished. The juris- 
diction of their courts is left in its full in- 
tegrity ; the relief sought isincidental and 
supplementary, and no good judge need 
mar any diminution of the dignity and 
consequence which properly attaches to 
himself and to his office-and as an 
adjunct and assistant to his court, I 

convenient aud advantaguoua-and that 
the court of common pleas and the circuit 
court would work in entire harmony, 

What cases or class of cases should be 
embraced in such jurisdiction is a quea* 
tion of mere detail, which may be In some 
measure determined by the Constitution, 
or left wholly to the discretion of the Leg- 
islature. If it be not already sufficiently 
defined,orifitbe touextended,let it be cur- 
tailed and limited by appropriate amend- 
ment. But tothe jurisdictiou of wbatevcr 
classesof cases thiscourt may be extended, 
let it be by no invidious discriminations, 
but by such general and universal rule 
that it shall equally pervade the entire 
State. Thero are cases which it is not for 
thepublic mterest that Ion1 judgesshould 
try. Let them be classified and designa- 
ted by law, and the jurisdiction vested in 
the circuit court-such are contested elec- 
tion cases, and cases which the common 
pleas judges are now by law disqualified 
from trying ; suchare the majorityofthose 
cases in which change of venue is asked, 
and if unfortunately in any district there 
be a question as to the ability or fitness of a 
particular jndge, the suitorsought to have 
a right tosay, “there is a court where I can 
avoid what Iapprehend from the decisions 
of such a local judge.?’ If it be a judge of 
the distiuguishcd ability to which I have 
referred, no cases of any consequence 
would go into the circuit court, because 
the suitor would properly feel that his 
case can as well be tried in the common 
pleas as elsewhere; and there would 
be no necessity, nor would thoro be any 
inclination, to go out of the common 
pleas, unleaa for substantial and sufficient. 
reasons. But when those reasons do ex- 
ist, when judge* are found scattered, as 
they are-and 1 am glad to say they are 
few in number-throughout this State 
who do not command the confidence of 
the profession, I say in such eases there 
ought to be a mode by which suitors can 
find relief from the inexorable necessity 
of trying their causes before judges in 
whom they have not confidence. 

But it is said that this would be an in- 
viduous distinction; that the judges of 
the common pleas do not like it. I be- 
lieve that the latter remark is true. But 
I have talked with a number of judgesof 
sourts of common pleas upon this ques- 
:ion, and I do not think of one single ex- 
:eption in which they have not said, after 
r full consideration of the circuit court of 

believe it will be found to be highly uppefltcte junsdiction, that that far they 
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were content ; that they had no objections 
to urge against a circuit court of appellate 
jurisdiction ; but they did say, and I be- 
lieve also without exception-at least none 
occur8 to me now-that it was not a good 
thing to invest the circuit court with orig- 
&al jurisdiction ; and their argument was 
all alike. 

They did not suggest considerations of 
public policy or whether or not the great 
interests of the State require this modi- 
Bcation ; whether it would be an addi- 
tion to the judicial power of the State 
which would be of general advantage 
to the people and the law ; but they 
said : ‘6 You w;ll diminish the influ- 
ence of the common pleas; you reduce 
us to inferior courts ; you take away our 
dignity ; you destroy us in the estimation 
of the people,” and similar suggestions 
of merely peaonal consideration. I beg 
to say that, in my judgment, that is a 
total misapprehension of the case. It does 
not diminish their consequence, and if it 
did; if the committee are right in their 
judgment of its general advantage to the 
public, such considerations would be of 
little importance. But it does do one 
thing which I believe is eminently 
wise and which could be introduced 
into the administration of the law of 
this State with great advantage ; it 
would admonish every judge of a court of 
common pleas, “administer the functions 
of your offioe with fldelity, with ability, 
with learning, with justice, without fear 
and without favor,for thereisa place with- 
in your district to try cases, if in such re- 
gards you fail, and it is a court not with- 
in your control.” It is an admonition to 
these courts standing forever in their 
presence, reminding them t.hat justice 
is blind and her sc&es should hang 
with an even beam. I believe if this 
measure went no further than a declara- 
tion to the courts of common pleas that 
there was a co-ordinate jurisdiction, with- 
in easy reach of suitors, it would be of 
great advantage in bringing up the ad- 
ministration of the law to a much higher 
level. 

I do not wish to be misunderstood upon 
this question, and I desire to Ray-what I 
now say almost apologetically, and I 
would not say it except that it has been 
once or twice suggested to me--“What 
grievance have you? Have YOU anv- 
thing to complain of in your particular 
district 1” I take great pleasure in this 
Convention and in This most public man- 
ner in saying that I have the most entire 

contidence in the integrity of the judge 
who presides in our court. I believe he 
is a manwhose abilitywill rank favorably 
with that of other judges of the State. I 
have no personal grievance. I have noth- 
ing personal to myself. Cod forbid that 
I should stand in this Convention to urge 
upon my fellow-members here the adop- 
tion of any scheme which had so narrow 
and contemptible a basis as that which 
should rest upon merely personal con- 
siderations. 

Sir, I urge this measure because, after 
months of the most deliberate considera- 
tion, and as the best result of my judg- 
ment upon this subject, it approves itself 
to me as one which supplements the ad- 
ministration of the law in this State with 
great advantage. 

Let me say, sir, that theadministration 
of the law in Pennsylvania has been a 
growth from the beginning. It never was 
a connected, detailed, devised system, but 
it has grown with our growth and 
strengthened with our strength. I be- 
llevo that to-day the judicial system of 
Pennsylvania is the best of any State in 
the Union. Starting back to its original 
foundation, the English courts, a system 
of courts which could not be maintained 
in this country for a moment, we may 
easily tritce through them the originof 
our own ; but it is not worth while toenter 
into any detail of what those court8 are at 
this time. When the courts of Pennsyl- 
vania were originally organized theywere 
of the simplest possible kind. As early 
as 1722, by a general law, they were 
vested with all the powers which were 
exercised in England by the court of 
king’s bench, by the court of common 
pleas, and by the court of exchequer, 
which embraced the common law juris 
diction of all England. 

But Pennsylvania has, from time to 
time, changed her judicial system, and 
added to it frotn time to time, as new nc- 
cessities for change developed; and we 
stand now hr in advance of where our 
fathers stood, but not attempting to dis- 
turb the foundations of our judicial sys- 
tem. That system stands entrenched 
in the public confidence. It is an excel- 
lent system, well devised, and which has 
stood the test of a century of judicial ad- 
ministration. We cannot, if we would, 
adopt that scheme of districts which pre- 
vails in New York, nor can New York 
change her system to ours, because the 
jurisprudence and judicial organization 
of the various States have grown upon 
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their original formdations, and the tradi- 
tions of the law and the practice, the pre- 
judices and the affections of the people 
fence thcln about with imprcgnablc (If- 
fcnccs. Sew York adheres to her schcn~, 
with all its defects, because she could not 
upheave the entire system. Maryland dots 
thcsame. Massachusettsand thcXew Eng- 
land States do the same ; and Pennsylra- 
nia does the same. She adheres to her 
foundations, but she builds upon them ; 
and henceit is that the committee has been 
averse to any plan which looked to a 
change Of the funda7nental system of our 
wurts. We leave the judges of the courl 
ofcommon pleas just where thoy arc, with 
their commissions undisturbed, with their 
jurisdiction and powers just where they 
are, for we have desired to avoid radical 
changes and have sought only to supple- 
ment our system with that which we be- 
lieved would be of an advantage in the 
general administration of the law, and 
which has became a paramount necessity 
of our situation. 

Now, Mr. Chairman, as I have proposed 
in this debate to limit myself to the sin- 
gle question of the circuit court, let me 
draw the attention of the committee to 
the simple question which is now pend- 
ing. It is a motion to strike out from 
the report the words 4‘ in a circuit court.” 
This brings up the whoIe general qnes- 
tion, but it does not involve the question 
of the original jurisdiction of the circuit 
court. This is a question of subsequent 
consideration. It brings np only the ques- 
tion whether an intermediate court, Icare 
not by what name it be called, is a desira- 
ble thing to supplement the present appel- 
late jurisdiction of the State. The com- 
mittee mere strongly persuaded that it is, 
and that it will assist the administration 
of the law in the court of last resort. 

One other thing, which had escaped my 
attention, 1~111 call briefly to theattention 
of the committee. In the scheme which we 
have proposed, we have said that when 
the circuit court shall sit in appellate 
jurisdiction, a judge of the Supreme 
C’ourt, to be designated by the Supreme 
(.“ourt itself, shall sit as chief justice of 
the appellate circuit court when sitting in 
h11C. The purpose of that is to bind 
the two appellate courts of the State into 
greater harmony ; and upon this point I 
will say that, so F&r as I have conversed 
with the judges Of the Supreme Court, 
they approve the scheme, oscept in that 
particular. They say it will not do to di- 
yide the Supreme Court, that we ought 
not to take from it even one single judge. 

NJ- answer has been, “WVC propRx to 
increase yO7lr number, SO that we irixy 
talic from the Supreme Court One jutlge 
without detriment toyourtlecision,:uld the 
judge thus taken from thcSeprcnls Court 
to sit as chief justice of the Vircnit court 
will add dignity to that conrt, give popu- 
larcoiitidcncc to itsadinlllistration:ll~c~ its 
dccisionx, and keep the two appellnto 
courts of the Htato in clorie accord, in 
harmony, and unity Of dec+ion. lt is not 
a snflicicnt ans\vcr to thcsc advantages lo 
cspress an apprehension that Ho small a 
reduction of its force as the withdrawal of 
one judge from a Supreme Court of seven 
would serionsly impair its eficienry.” 

In voting upon this question, I beg the 
Convention to remember that they are 
not voting upon the question of the origi- 
nal j urisdiction. To vote thisamendment 
as proposed, namely, to strike out the 
words, “ in a circuit court,” woultl st)rikc 
clown, at this early stage of the discussion, 
the scheme of the committee Irithout 
distinction of jnrisdiction, and without 
a sufficient consideration of that which 
attaches itself to the court as an appellate 
court only. I suggest to gentlemen to 
let it stand as it is nntil me roach those 
sections which distinguish hetweon the 
appellate and original jurisdiction, and 
then, if the original jurisdiction tloes not 
commend itself to the judgment Of the 
Convention, let it be stricken out ; but I 
do say that in my judgment the appellate 
jurisdiction is the most advantageous and 
important suggestion which this commit- 
tee has been able to make, In my judg- 
ment, it is worth all the other sections 
together. The others are minor and un- 
important compared with this. 

If we do not relieve the Snpremc Court 
WC shall go on step by step until the TC- 
man&s of the State will accumulate to 
that degree that we shall be colnpelled, 
as thev mere in the State of Sew York, to 
organize, by a change ofthe Constitution, 
a commission of appeal,mho shall consider 
and decide the ~ernunet~ of the State, and 
who there are now going on year by year 
to decide them, and which, when decided, 
are certified to the court Of appeals and 
become the jorlgment Of that court, al- 
though none of its judges have part,ici- 
patcd in making the decisions, a mis-1 
fortune imposed upon them by inesora- 
blo necessity; and a like nccesslty already 
casts its dark shadow upon the judicial 
administration of our State. It iu to the 
State of New York an admitted andmuch 
deplored evil. It is a misfortune which 
must overtake us if wo be not wise to be 
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warned by their experience.’ It has in- “‘g’give him, to explain his views on the 
traduced into their adjudicated law a subject; and I think, not only from his 
series of decisions which the court of last general ability, but from the positions 
resort had no lot nor part in making, which he has held, that the Convention is 
and which must be open to the revision entitled to the benefit of hearing his 
of the court of appeals when similar ques- views at large. I hope, therefore, that 
tions arise-and to end in long lists of cases the gentleman from Allegheny will ac- 
“over-ruled or doubted “-for no set of cept this suggestion and withdraw his 
judges acting distinctly and separately amendment, with the view of allowing 
one from another can bring their minds the gentleman from the city to move his, 
to run in the same channel-and if opin- and then the gentleman from Allegheny 
ions of the commissioners difIer from their can renew his amendment as an amend- 
own, they will be in the direct line of mend to that amendment. 
cases over-ruled. , Mr. S. A. PURVIANOE. With that un- 

Now, Mr. Chairman, I have said all that I derstanding I have no objection at all. 
design to say at this time on the question The CHAIBXAN. The gentleman from 
of the circuit court. I do press it upon Allegheny, at the suggestion of the gen- 
the attention of the committee as the most tleman from Philadelphia, withdraws his 
important suggestion which we have been amendment. 
able to make. There is nothing in the Mr. 5. A. PURVIANCE. It will be under- 
appellate jurisdiction which renders it stood that I shall have the floor to renew 
in the least degree dangerous, and there it. 
are many considerations of the utmost Mr. WOODWARD. I move to amend the 
Importance which commend it to the first section, now under consideration, by 
favorable consideration of the committee. striking it out and inserting the section 
Let the question of the superadded origi- which I send to the Chair. 
nal jurisdiction stand until it comes up as The CLERK read the words proposed to 
a distinct proposition upon its own dis- be inserted by Mr. Woodward’s amend- 
tinctive merits, to stand or fall upon them ment, as follows : 
alone. But do not let us, by adopting this “ The judicial power of this Common- 
amendment to strike out the circuit court wealth shall be vested in a Supreme 
from the first section, deprive ourselves of Court, in circuit courts, in courts of com- 
the right to consider with care and full mon pleas and district courts, in courts of 
deliberation the several projects to be oyer and terminer and general jail deliv- 
submitted for organizing an intermediate ery, in courts of quarter sessions of the 
court of appellate jurisdiction. peace, in orphans’ courts, in justices of 

Mr. MEREDITH. Mr. Chairman : We the peace, and in such other courts as the 
have had presented to us, as might have Legislature may from time to time estab- 
been expected, several plans for the re- lish. 
organization of the judiciary. It is not Mr. S. A. PUHVIANCE. I now renew 
my intention at present to go into any of my motion. 
them. I wish to hear and to be enlight- The CHAIRMAN. The delegate from 
ened by the discussion. I think that Allegheny renews his motion to amend, 
every gentleman who has presented a by striking -out the words ‘6 in circuit 
plan ought to be allowed a full and fair courts,” in the second line of the amend- 
opportunity to explain it and to com- ment of the delegate from Philadelphia. 
mend it. I would, therefore, suggest to Mr. WOODWARD. Mr. Chairman: I 
the gentleman from Allegheny, who has never came to the performance of a pub- 
made this motion to amend, if he is with- lit dutyunder,greater disadvantages than 
in the sound of my voice, and if not, I attendme thismorning.. Iam here from 

-hope some gentleman will send to him a sick bed, and I would no,t be here but 
and let him know, to withdraw his for this subject. 
amendment, and allow the gentleman I wish to state now to this committee 
from the city (Mr. Woodward) to offer that there are but two great points in this 
his amendment. The gentleman from discussion about which I feel any solici- 
Allegheny oan then ofYer his motion to tude. I do not think I shall be able to 
strike out ‘Lcircuit courts” as an amend- touch more than one of them in what I 
ment to that amendment. In that way am going to say, and therefore I shall ask 
the gentleman from the city will have the indulgence of the committee on some 
the same opportunity which the chair- future occasion to discuss the other. Those 
man of the committee has had, and which two points are, first the circuit court, and, 
I am sure the chairman would desire second, the election or appointment of 
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judges. Gentlemen who have done mo the kindness of the Prcsiclent the record 
the honor to look through the sections has been changed, and llo\v lny arncnd- 
which I have submitted will see that I ment to the report of the chairman is be- 
propose to abolish the election of the judi- 
ciarg in Pennsylvania, utterly and totally ; 

fore the body, and the gentleman from 
Allegheny moves his amendment without 

and if abolished by this Convention it will the slightest prejudice to my amendment; 
remain abolished forever. On that sub- so that the whole subject is fairly before 
ject I desire to be heard at large, but I do the body now on this report. It could 
not propose to enter into it this morning 
because there is enough more before us 

not be before the body in any other shape. 

to engage our attention now, and because 
That is the value of the suggestion of the 
President, in which my friend from Alle- 

I have not the strength to go into that gheny cheerfully acquiesced; and so we 
question tins morning. 

l~ismissing, therefore, that subject for 
have tho record now in the shape I pro- 

the prosent, but intending to return to it 
posed to put it in this morning. 

hereafter, all I am going to submit now 
I bear most cheerful tostirnony to the 

ability ancl fidelitv with which the chair- 
has reference, as my friend, the chairman, man of the Judiiinry Committee has de- 
has said, to the very question that is voted himself to this subject.. I believe 
raised by the motion of the gentlenG% that no chairman of any committee of this 
frown Allegheny (Mr. S. A. Purviauce) to body has been more attentive to the sub- 
strike out the words, “in circuit courts,” 
from the amendment which I have offer- 

ject committed to him than my friend 

ml. 
has been, and tbero are very many things 

I regret, Mr. Chairman, and 1 have in his report which comment1 themselves 
regretted before this discussion came on, to me, and which I cordially support. Put 
that I introduced this term “circuit court” 
into my minority report. 

among the shining qualities of the chair- 
If I hadit to do man, there is not to be ~cckonetl that 

over I would not use that word, but 1 which I know not how to denominate 
would call the intermediate court an ap- otherthan as receptiveness. 1Ie lacks re- 
pellatc court. I think, sir, I am indebted ceptiveness. Nobody doubts his wisdom ; 
to yourself for that suggestion, the value but he seems to doubt the wisdom and 
of which I appreciate ; but it did not virtueofeverybodyelse,forheis not ready 
come in time. If any gentleman will to reaeive suggestions. He is excellent at 
make the motion in case my suggestions originating; but if anybody can find a 
find favor, which I am told by the chair- better term to express my idea than a lack 
man I have no right to expect, but if, of receptiveness, I will adopt it. That is 
contrary to his prophecy, they should find the only fault I have to find with the 
favor with the majority in this body, I chairman. I believe that no man could 
shall not object to substituting the word perform his duties more faithfully and 
“appellate” for the words %ircuit” court. concientiously. I doubt whether any man 
It is more descriptive of my own idea,and could perform his duties with more abili- 
it will take away somewhat of the odium, ty. But, sir, when he speaks dispara- 
and, perhaps, just odium, which attaches gingly of what other gentlemen have 
to the name “circuit court” in Pennsylva- submitted, in contrast with what the ma- 
nia. I did not think of the suggestion at jority of that committee have, I point you 
the time ; but I make this observation to to the record that a majority of that com- 
show how little I care for the word “cir- mittee have put upon our Journal the 
cuit,” which the gentleman from AlIe- evidence that they do not concnrwith the 
gheny moves to strike out. chairman, and that WC bavo really got no 

One other word on this preliminary mat- report of the connnittcc, as suol~, lxfore us. 
tcr. As the motion stood before the Pres- There is not much in the report of the 
idcnt kindly sccurecl a different arrange- chairman to which crerybotly assents ; 
msnt, I had nothing to say. I would have some assent to ouo thing aud somo to an- 
voted for the motion of the gentleman from other. 
hllogheny, to strike out the words “in a cir- I am amongst those who assent to many 
cuit court” from the first section of tho things in the report ; l)nt to c:dl that a rc- 
chairman’s report, for this reason, that the port of the committee, as contrudistin- 
on1.y circuit court that that report contem- guished from the voluntary and illegiti- 
p!aLes is s circuit court that I am not in mate productions of ot.her gentlcn~eu of 
Savor of. The motion to strike out t,bat the committee, is a little damaging in 
circuit court commended itself to me, and Zimine: it is a little arrogant ; it is not xc- 
as the question then stood, I masprepared cording to tbo recorcl ; and I holxz the conl- 
to vote for the amendment. But through mittee of the whole, while t!ley do give 
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to the chairman the credit that I cheer- will not do it as I am sure that it should 
fully accord to him, of great candor and not be asked of them, and I have labored 
great ability in the preparation of his re- most faithfully with my friend, the chair- 
port, will not give it any special and con- man, all winter, to convince him of that 
elusive force, on account of its being the proposition, but not successfully. Why, 
report of the committee. Before this dis- sir, I am old enough in the profession to 
cussion is ended, I thmk it will be satis- know something of the record of the old 
factorily demonstrated that it is not the circuit court. It was held by one of the 
report of the committee, and I was not judges of the Supreme Court. Cases 
out of the way when I said it was the re- were removed into it, and there they 
port of the chairman. My own report is hung until they were dry and dead, 
not the report of the committee ; I never suspended,Iike Mahomet’scoffin,between 
clalmed that it was ; I have not called it the heavens and the earth, unfit for either, 
such. until, at length, clients, counsel and every- 

Now, I believe I am prepared to address body else died out. 
myself to the first of the questions which I remember a pilgrimage that Judge 
I suggested. I entirely concur with the Kennedy made once to Susquehanna 
chairman that the titne has come for intro- county to clear the docket of some old 
ducing into the judiciary of Pennsylvania land cases that had been pending in the 
an intermediate court, whether youcall it circuit court of that county for years. I 
a circuit court, or an appellate court, or saw Judge Kennedy as he passed through 
any other name you please-an inter- Wilkes-Barre on that errand, and thus he 
mediate court between the courts of corn- cleared out the last of the circuit courts in 
mon pleas and the Supreme Court. I northern Pennsylvania. 
believe just as firmly that you will kill We had some such experience in Lu- 
the merit of that intermediate court if you zerne county, and I do not wonder that 
make it a court of original jurisdiction, as the Pittsburg bar and the Northampton 
the chairman does; and I was pleased bar and the bar of Lucerne and the bars 
with the emphasis with which he begged of other counties rise up m alarm at the 
of the Convention to abandon his sugges- suggestion of the chairman to restore the 
tion of an original jurisdiction. [Laugh- circuit court of original jurisdiction. I 
ter.1 I do not know of anythin, m he said do not wonder at that ; it is the most natu- 
in the speech that was more emphatic ral thing in the world; and when my 
than that the Convention should amend venerable friend (Mr. MacConnell) pre- 
the report by removing this objectionable sented the proceedings of the bar meeting 
featare out of it. I concur with him in of Allegheny county, (and they on your 
that, and hope the Convention will ex- minutes,) I was careful to observe that 
scind that feature of this report, and one the attention of the lawyers of Allegheny 
or two others, and then I shall be willing county was drawn to this circuit court 
most heartily to vote for it. which the chairman proposed. 

Mr. ARMSTRONG. Mr. Chairman- Mr. EWING. Will the gentlemanallow 
The CHAIRMAN. Does the gentleman me? 

from Philadelphia allow himself to be in- Mr. WOODWARD. Certainly. 
terrupted? Mr. EWING. I have to say that the ex- 

Mr. WOODWARD. Yes, sir. pressions of the bar there were directed 
Mr. ARXSTRONO. I supposed I had specially and almost exclusively to the 

made it clear to most gentlemen of ordi- question of the intermediate court. It 
nary comprehension, that I did not ask was the intermediate court that they con- 
this committee to abolish the original demned. 
jurisdiction, but that I asked them to con- Mr. Woo~w.4~~. The only scheme of 
sider it. a circuit court before them at the time 

Mr. WOODWARD. My understanding was the scheme of the chairman. The 
is very much at fault, then, for I did un- other scheme was not then printed, and 
den&and the gentleman to express him- not then before the body. They con- 
self as very desirous that his fabricshould demnod that, and I am not surprised at 
not be damaged by the taking out of this it. The feature that alarmed them, I have 
brick. This I have to say, sir, that the no doubt, was this feature of original ju- 
people of Pennsylvania once had the es- risdiction. We have never had a circuit 
perience of a circuit court of original court of purely appellate jurisdiction. 
jurisdiction, and I am mistaken if they This is a novelty; and, therefore, when 
ever consent to put another such yoke on we use the words “circuit court” to de- 
their nseks. I am just as sure that they scribe a new thing, we use a word that 
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has become odious to describe a thing 
lhat is not odious. 

Now, Mr. Chairman, is it ncccssaq to 
have an intormediato court, to lx c:~lletl 
a circuit court, or an nppcll:~te court, 
or any other nanle yen plcwe? Tltc 
c~l~ainnan of the Judiciary Corntnittc~o 
has impressed mo strongly with what hc 
has said on the necessity of that ; but 1x3 
for0 I allude to the necessity of such a 
court 3s a inodo of rclio~in~ the Suprcmc 
court, let mc say that if there was no nc- 
cessity for relieving the Snpreme court, if 
the Suprcmc court were full abreast with 
their crowded business and could keep it 
in hand, under perfect control, thcrc 
I\-ould, mxcrthcless, bc need for an intcr- 
illcdixtc court. I do not suppose this say- 
ing mill be well received by the IIcmse, 
I)ut I l)cg them to reflect upon it. 

WC have in Pennsylvania a population 
greatly snperior to that of the thirteen 
States of this Confederacy mhon this 
Federal government was established ; wc 
are a nation, and xve are growing as no 
other nation on earth is. T\‘cll, t11cn, look 
at our physical rcsonrces, ollr coal, onr 
iron, onr lumber, our oil, and 0x11‘ lnnnn- 
f:~ctorirs, onr connne~‘ce, our railroad 
intercsts, our shipping intcrcsts ; the 
cottttnerce of this city girin: signs of nom 
life and likely to rqain to its ancient 
prcstigc. Why, sir, at the oqanimtion of 
this government the colIector of lhc port 
of Philadelphia had to give ?m~tls in a 
larger alnonnt than the collector of the 
port of Kcw Pork ; the I<xst India trade 
was so much more ~:~lu~~ble in this city 
than it w-as in the city of Pr’ew York. 
Tow, sir, I l~olx! to lire, old inm as I ~11, 
to see somet,hing like a retrlrn of that 
commercial prosperity to the city of 
Philadelphia. I see signs of it in tho air 
now ; I hear sounds which indicete it. l$nt 
here wo are ill I’ennsylT-ania, possessing 
all the physical rcsonrces of Great Ritain, 
1211~1 Mr. Webster was strnclc with tlmt 
fact manv ~-ears ago. There is nothing 
that has A&e Great Eritian great that me 
do not possess in Pennsylvania. WC 
possess some things that Great Britain 
does not possess. 

Mr. Chairman, when my learned and 
distinguished friend from Allegheny 
county deprecates a circuit court on ac- 
count of the inconveniences of it, lot me 
remind him that the pcoplc of this State 
of great resources, of groat prospects and 
great holx3, have jnst as good a right to 
an administration of the connnon law in 
all its forms and modes of application as 
the people of great Britain, or as the 

people of the State of ScwTork, and yet 
il’ you contrast their ol~lx~rtnnities for lili- 
gation with those of Great 13ritain anti 
Kcw York, you find thcrn infinitely in- 
forior. In Is:ngland-to say nothingabol~t 
tho local courts, the military courls, the 
ecclesiastical courts, and the spc!“i:ll 
courts--they have t11o cxchoclucr, the 
r~n~nnx~ pleas, the queen’s bench, the PI- 
chequcr chamber and the 110~s~ of Lords, 
nndthelibertiesof the Englishman are SC- 
secured only by right of litigation througll 
the whole scriesof courts, and the rights of 
property in the Englishman arc seenrecl 
only by this ample machinery of ctrnrts. 
In the State of 1vcw York tlrcy have their 
local county courts, their Supreme Court, 
their conrt of errors mc7 appeals. Tltc~ 
used to have the Senate, corresponding to 
the IIonse of Lords, but that Iias bee11 
abolished as a jaclicial bocly. They hare 
there three opportunities to discuss a legal 
proposition that arises in the bnsincss of 
their citizens, involving their rights, their 
liberty and their propcrty. V’hy shoultl 
not the people of I’cnnsylvania have that 
right? 

The gentleman from Allegheny taIks a+: 
if the people of Pennsylvania wcrc to lx\ 
cut off with the least possible nnionnt ok 
service in litigation. It was the saying ot 
Judge Gibson that all free people are liti- 
gions. It is a sign of frccdoni for men to 
stand up for their rights, and to litiyate 
questions that involve those rights. And, 
sir, what is the condition of the peo- 
ple of Pennsylvania on that sab- 
jcct 1101~ ? You have, iid, your court oi’ 
common pleas; and when the proper time 
comes I will show you that most of those 
courts of common pleas, as well as theSiu- 
prenle Court, are overwl~el~ncd~vitl~ bnsi- 
ness, hurrying through it with race-horse 
speed ; then a writ of error is taken from 
the j ndgnient of that court to the Snpreine 
Court, and that court, as nly friend says, 
literally swamped with bnsiness, rounscl 
heard ilnpaticntly, perhaps imperfectly, 
because! alllawyers arc nol eqnallycompe- 
tent to present their client’s L’XSC. TllO 
law is sometimes at the bottom of a decl) 
well, and one man draws with a big 
bucket and another with a very snx~ll 
buck&, and sometimes one draws a 
bncket with nothing in it. 11~ does not 
go to the bottom. 

The CEIAIRKkx. The time of the gcn- 
tletnan has expired. 

[sTkj on.” “CO on.“] 
>\lr. ~~ARI,IXG’lWS. I move that the 

gentleman be allowed to proceed. 
The Cuarmwh-. If there 1x2 no objcc- 
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tion the gentleman from Philadelphia 
will be allowed to proceed. The Chair 
hears none. 

Mr. WOODWARD. Thus it often hap- 
pens, sir, that no satisfactory result is 
reached. I have spent two weeks, ten 
hours a day, diligently employed in 
studying a single case, to find out what it 
was, that had been argued by counsel 
after a fashion. What does the Supreme 
Court do with such cases? It turns it 
over to one of the judges, and he studies 
it, more or less, according to his other en- 
gagements, according to the state of his 

. health, his domestic affairs, and other cir- 
cumstances. And what have you got? 
You have got an opinion of a judge of the 
common pleas calamo currente, and you 
have got the opinion of a single judge of 
the Supreme Court, under the greatest 
possible disadvantage ; and that the gen- 
tleman thinks ought to satisfy the people 
of Pennsylvania upon their questions of 
property, be they what they may. That 
is all the people get under our existing 
svstem ; that is all they can get ; and it is 
all that the gentleman from Allegheny 
thinks they ought to have. 

Xow, I differ, toto coelo, from that gen- 
tleman and everybody else who thinks 
so. On the contrary, I think the people 
of Pennsylvania ought to have the largest 
measure of justice that they can have. 
They ought to have as much as their an- 
cestors in England had and have, and 
without which they could not exist. They 
ought to have at least as much as their 
friends and neighbors in New York have. 
And therefore I say that if there was no 
necessity for relieving the Supreme Court 
of its over-worked rnassof business, there 
is a crying necessity for an intermediate 
court of some kind. 

The great questions that arise in this 
trading community, in this industrious 
community, in this most productive com- 
munity, deserve a far more thorough and 
complete investigation and consideration 
than they can possibly get under any ex- 
isting system. They deserve it; they 
must have it, and they will have it. The 
Legislature might have given it to them. 
It did not need this reform Convention for 
that purpose; but the Legislature was 
otherwise occupied, and now the hopes of 
the people are in this Convention, and I 
do not want gentlemen to dismiss this 
subject with a flippant objection to circuit 
courts. I want them to apply their minds 
to the wants of the people of Pennsylva- 
nia, and devise a measure of litigation 
that will secure their vast and rapidly in- 

creasing interests upon the same substan- 
tial basis upon w,hich their brethren of 
England and Kew York have secured 
them. 

That is why, Mr. Chairman, I have sub- 
mitted this amendment. There is need 
of an intermediate court quite indepen- 
dently of the necessity of relieving the 
Suprome Court. 

Kow, as to the Supreme Court, the mode 
of relief, so far as it is proposed by the 
chairmanof the Committee on Judiciary,or 
by anybody else, consisting in anincrease 
of the judges of the Supreme Court, does 
not commend itself to my judgment at 
all. Who does not know that seven judges 
cannot try anymore casesthanfivejudges? 
It is not an increase of the number of 
judges of the Supreme Court that is 
needed to relieve the court. You do not 
diminish the volume of business any by 
increasing the number of judges. Then 
my friend, the chairman of the Commit- 
tee on Judiciary, who has given the winter 
most faithfully to this subject, proposes 
to make the Supreme judges seven,and to 
take one away for circuit court purposes, 
thus reducing them to six, making an 
even number on the Supreme bench. 
That would be an inadmissable number. 
What.ever number may be selected, it 
ought, to be an odd number, and not an 
even one. In no case ought there ever to 
sit an even number of judges in a court 
of errors. I believe there is no writer, 
from Paley down, who has not said this, 
and I believe there is no reflecting man 
who will not see the reason of it. If I 
may be permitted to speak of my own 
experience, I will say, from fifteen years 
experience, that when our court was re- 
duced to four we were almost certain to 
be looked ; for while two gentlemen may 
surrender to three, two gentlemen will 
not surrender to two, or three gentlemen 
to three. Therefore, when the chairman 
proposes to make the Supreme Court 
seven, and then takes off one of them, 
and reduces the court to six, he brings up 
a difficulty which, in practice, will be 
found to be very serious, while the in- 
crease of judges will not at all relieve 
them, which is the great object in view. 

How can they be relieved? If what 
. the gentleman’ from Allegheny says be 

true they do not need any relief, and I 
have heard other gentlemen speak as if 
there was no occasion for it. My friend 
from Lycoming (Mr. Armstrong) has 
shown you seme statistics from 1869 up to 
the present time, showing the accumula- 
tion of remanets in all the districts of the 
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Supreme Court. Never was that accu- longer session for the Philadelphia list 
mulation as rapid as It is now. I cut from has been suggested ; hut this is impossi- 
the Ledger, the other day-the Ledger ble. The court goes to Pittsburg in Octo- 
sometimes discusses these subjects with her. After sittmg there for two months 
judicial fairness; I do not know who its list is still unfinished. The month of 
writes the articles-a communication on December gives the judges barely time to 
this subject, which I want to incorporate consider and prepare their opinionson the 
with my remarks in the report, if there is cases they hear in October and November. 
any made : The last two weeks of February and the 

“The sessions of the Supreme Court for month of March are given to county cases 
1873, in which the Philadelphia cases can from the eastern part of the State. April 
be heard, finished on Saturday last, save is not enough again to decide on what 
five days more at the end of March, which they hear in the preceding three months, 
are promised if the country list is by that and May and June are used for Harris- 
time disposed of. The appellate tribunal burg and the Middle district. So that, 
of this Commonwealth is legally closed leaving out of consideration all equity and 
for all cases arising in Philadelphia until vksiprius business, the former of which 
the fifth of January, 1874. It is worth is daily growing in magnitude and im- 
\vhile to look at whathas beendone, what portancc, the time Of thO COUrt iS ftllly 
remains undone, and search out a remedy occupied. 
for the mischiefs which will be seen are 1‘ But two methods, or rather two forms 
attendant on the present method of ad- of the same method, have been suggested, 
ministering justice by its means. The which are likely to bring about the de- 
sessions for Philadelphia cases continue sired reform. They are, either the limita- 
for six weeks, the first two weeks of Jan- tion of tho right of appeal from the lower 
uary and all of February. on the argu- courts to cases involving an amount larger 
ment list for this year were two hundred thau is involved in the majority of cases 
and eighty-two cases. Of these forty-five which now Come up, or the establishment 
have been heard, one of these having been of an intermediate tribunal to which ap- 
twice argued ; the remaining two bun- peals from the lower courts may lie, u11- 
drcd and thirty-seven must go over until der the same conditions as they now do, 
next year, their number then to be swell- but from which no appeal to the Supreme 
ed by more, arising during the present Court could be had in a cause not involv- 
year. This impossibility of speeding jus- ing a large amount. The adoption of 
tice is no fault of the judges. They have either of these plans would have the ef- 
but six days in each of the six weeks, feet of disencumbering the dockets of the 
with barely time for the necessary consul- ,Supreme Court of a vast amount of petty 
tations. There were on this year’s list litigation, which ought properly to be 
three exceptionally long cases, the Girard delegated to subordinate tribunals, and at 
bank’s appeal, Baker’s appeal and Ed- the same time would give to the lower 
ward’s appeal, which together occupied courts a greater dignity and importance 
the court two weeks, but deducting these in the community, as being in the greater 
from the five cases heard, would give for- number of instances, the court of last re- 
ty-two cases heard for thirty-six working sort. It is quite clear that one of these 
days, an average of one and one-sixth two plans will have to be adopted if the 
case per day. With this as an average, Supreme Court is to preserve its useful- 
had the Girard bank casesnot beenonthe ness and the rights of suitors to a speedy 
list fourteen more cases might have been and final determination of their causes is 
reached, which would have gircn fifty- to be protected.” 
seven out of the whole two hundred and The purport of that article is that the 
eighty-two cases, or about one-fifth of the Supreme Court,, in this district, is able to 
whole number. perform but one-fifth of its dutios, decide 

“X0 argument is wanted to prove the. but one-fifth of its cases. In the other 
defective arrangement ofa court which can districts the inability ~nny not be quite SO 
hear but a fifth part of its business. A de- striking, but the last time that I was in 
lay of,justice is a denial ofj ustice. Various Pittsbnrg, where the gentlolnan who rlladc 
remedies have been proposed ; an increase this motion lives, the bar told me that 
in the number of judges; but this would the Supreme Clourt that was then in Se+ 
not do any good, as five judges take no sion had not yet reached their cnrrent 
more time to hear a cause than ten would, list, that their whole term wvonltl bo OWII- 
and in a court of last resort, all or a ma- pied with the ?“emnnets of the formerycar, 
jority of its members must decide. h and that the cases of that immodinte year 
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were not likely to be touched. If the that there ought to be some relief of the 
Supreme Court can only do one-fifth of its Su 
proper business, which is what the article ne 

f.? repe Court in the amount of its busi- 
s. lt is indispensable that there shall 

I have read proves is the average in this be such relief independently of the other 
city, is there not need for the relief of a considerations which I have suggested. If 
court whioh, with its best industry-be- we are going to live here in Pennsylva- 
cause I entirely concur with the chairman nia and not be brought into notous insur- 
of the Judiciary Committee that the reotion we must havesome relief of the 
judges are faithful workers& there not Supreme Court, and we shall never get it 
need of relief for a court which cannot by putting on two additional judges ; we 
perform more than onstlfth of its duties shall never get it by that palliative. 
in a State of law and of property and of Bow will you get it? Only by estab- 
intelligent freemen? The delay of jus- lishing an intermediate court, sir; an in- 
tice is the denial of justice. The bill of termediate court to stop this vast amount 
rights says that every man shall have of litigation that, while it ought to have a 
justice without sale, delay or denial; but hearing, and a full and patient and able 
here is a blockade of justice. I know im- hearing, ought never to go to the Supreme 
portant cases in this State : I know one Court. If gentlemen will look through 
very important case. that was suspended in my amendment, they will observe that the 
the Supreme Court by a writ of error, and circuit court which I propose is composed 
was not reached this late term and is sus- of five judges. The chairman of the Com- 
pended there still. Another case. A client mittee on the Judiciary inaccurately rep- 
of mine brought suit upon a mortgage upon resented it as composed of two com- 
a lease-hold in Sohuylkill county, because mon pleas judges. He means by that 
you know that under a special act of As- that three judgesmay be a quorum, which 
sembly, in the mining counties a lease- is true of the Supreme Court. Three 
hold estate may be mortgaged. He had a judges may be 9 quorum in that court 
mortgage for some $30,000 and he sued it which consists of five judges. My amend- 
out, and after all the delays to which he ment contemplates a court of five judges. 
was subjected in the common pleas, of How many judges are there in the Su- 
course he got a judgment. Then came a preme Court? Five ! When my case is 
writ of error and it was hung up in the therefore stopped by the circuit court and 
Supreme Court. Meanwhile they were finally decided, it has been considered by 
mining out the coal. The bail given un- live competent law judges. That’ is all it 
der that writ of error was $200. I went gets if it goes to the Supreme Court, and 
into court and asked the court to increase I have therefore no right to complain. I 
the bail on the ground that our mor&age shall have just as good a chance in the 
was $30,000, and they were miningout the 
coal as fast as they could; that the delay 
in the Supreme Court was indefinite, and 
that by the time judgment was aBlrmed, 
as of course it would be afirmed when 
the ease was reaohed, our coal would be 
gone, and all that we should have would ’ 
be this recognizance of $200. I found my 
motion, a while afterward, had been dis- 
missed. I asked upon what grounds, and 
was told by the clerk, “upon no grounds 
whatever, no reason assigned.” The clerk 
evidently had a little feeling about it, and 
the court respected his feelings so far as 
not lo alter the recognizance which he had 
taken, and it stood at $200 and it stands 
there now. Our judgment was affirmed 
in due time, when the coal was gone, and 
the $30,000 were gone too. 

But if I were to go into particulars, if I 
were to imitate Mr. Greeley and tell “all 
I know” on this subject, 1 should oocupy 
more time than I mean to do. It 
must be clear to everybody’s mind, ex- 
cept perhapsmembersof this Convention, 

oimuit oonrt as I have now in the Supreme 
Court, because we are to presume that the 
fivelaw judges who constitute the oimnit 
court will be just as competent, and pos- 
sibly they may be more loompetent, than 
the judgeeof the Supreme Court, especial- 
ly when we consider how that court is 
overworked. 

How is that court to be constituted? 
By one circuit court judge appointed in 
each circuit, and by the common pleas 
judges who are within that circuit. Among 
the many advantages of this plan is econ- 
omy; for you will find, when you come 
to contrast the details of our two plans, 
that mine is very much the cheapest. It 
will cost the people much less money; 
there are fewer judges. But the great 
merit of it is that it will put the judges of 
the common pleas all into training. The 
chairman of the Committee on the Judi- 
ciary has told you that every judge of the 
common pleas to whom he has submitted 
his plan condemns it, and condemns it on 
the ground that it tends to degrade them. 
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Well, sir, a system that tends to degrade 
a jndgc must be a bad one. Our efforts 
should be continually to stimulate the 
judge to better and better performances, 
to an upward rather than a downward di- 
rection. My plan w-ill do that. It brings 
these five common pleas judges of the cir- 
cuit into experience as appellate judges, 
thus preparing them for the Supreme 
bench, and thusadding dignity and power 
to their oilice. It is exercising them in 
the law in a different manner from that 
which they get in the narrow sphere in 
which they preside in the county; it is 
enlargmg, improving and elevating the 
minds of our common pleas judiciary. 

My plan proposes a systom of circuits 
that shall have at least five judges in 
every circuit. In most circuits there 
would be more than five, but there shall 
be at least five judges in every circuit, 
composed of the newly appointed judge 
and the common pleas judges. Work up 
the material that you have at hand. If 
it is not good material-and I agree en- 
tirely with what the chairman has said 
about some judges in Pennsylvania-im- 
prove it, educate it. There is no law 
school on earth so good as the bench. I 
have known the most incompetent law- 
ycrs make very good judges after a few 
years experience on the bench. It is 
the best lam school there is in the corm- 
try. I do not believe in idle judges. I 
believe that judges ought to be worked 
full up to their capacity ; and one of the 
great merits of my plan, as compared with 
that of the chairman, is that while his 
tends to degrade the judges of the com- 
mon pleas in their own judgment-and 
they are correct in that-mine tends to 
elevate and improve and educate them. 
And if any gent,leman can show that at 
present some of our common pleas judges 
will be very unsuitable men to sit in the 
court of appeals, of course every system 
must have time to develop and work out 
its results. Rut I submit to you, gentle- 
men, if the plan I propose is not an edu- 
cational plan in itself, is not calculated to 
make the common pleas judges better, 
wiser men in judicial life than they are 
likely to become in their courts Of quar- 
ter sessions, shut up to a local bar, and 
knowing nothing about what is going on 
in the outer world. It seems to me that 
there cannot be two opinions on this sub- 
ject. and that it is among the desirable 
things of the day that we should educate 
up t,he inferior magistracy of the State, 
prepare them for the higher judicial sta- 
tjons. 

Indeed, sir, if anybody ntlrcrts to 
what I snbmittod early in the wintcxr, 
before it went through the discussions of 
the committee, he will see that I proposctl 
what I have stricken out of my prcscnt 
plan, a sort of civil scrrioe in the jndi- 
cinr.v by which the judges shoultl 1~: 
worked up from the lower to the higher 
grades of office. The Governor was to 
appoint the judges of the Snprcnlo (:onrt 
from the circuit courts, was to apl)uint 
the judges of the circuit courts i’ron~ 
the common pleas, was to appoint the 
probate judges from the profession and 
the common pleas judges from thck 
profession, of men of certain qualities. 
My idea was and is, that wc ought to take 
from the body of our citizens, honest, 
competent lawyers, and consecrate them, 
body and soul, for lift, to the duties of the 
judiciary. We ought to hart a j ttdiciar) 
that all mankind would know was cle- 
voted, not to partisan politics, not to spc~~- 
ulntivc schemes here and there, but to the 
study and administration of the law. 

If this Convention would allow mo to 
plan a judicial establishment for Porm- 
Sylvania, which, my experience with the 
committee has satisfied me I am the last 
man they would allow to do it [laughter] 
that is exactly what I would do ; I would 
nlakc the judicial office as honorable as 
the military office or the naval office of 
the country is. I would shut up the 
Governor to the selection of the best men 
for the lowest judgeships, by and with 
the advice and consent of the Senate; 
and then I would compel him to take the 
best men of those for the higher grades 
upward. I would increase the salaries as 
they went up. I would increase their 
terms as they went up. I would make 
the highest judicial position an object of 
just ambition for the inferior judges. I 
would make it a cause for removal from 
office nnd impeachment for one of those 
judges to engag in speculations, lo en- 
gage in politics, to engage in anything 
except the worship of the Almighty and 
the administration of the law. 

That is what I would do; and that is 
one reason why the chairmnn and the 
committee will not trust me. [laughter.] 
They do not stomach such a judiciary as 
I would give them. 

Well, then, getting down from what I 
consider to be the true plane for judges, 
J have produced what you have scen hero. 
This is the best I can do under the re- 
straints of the committee. 

The language which I propose, and I 
beg lenre to call the attention of gontle- 
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men to the very words of it, makes the 
circuit court a court of appeals alone, and 
expressly denies to it any original juris- 
diction. 

“The circuit court, in each cnouit, shall 
consist of the said en-cuit judge as its pre- 
siding officer, and of all the law judges 
within the circuit ; the said circuit court 
shall have no original jurisdiction, but 
only an appellate jurisdiction.” 

Now, instead of constitutional machin- 
ery to determine which judges shall hold 
the court, I leave that to the judges them- 
selves. I say that where there are more 
than five judges in the circuit they may 
agree among themselves who shall hold 
the court in bane, rotate themselves, just 
as they please. If there is any old fellow 
that does not choose to sit m such a court, 
let them excuse him and let him confine 
himself to the quarter sessions and com- 
mon pleas ; but if there is a young man 
in that circmt, who is awake to the duties 
of his otllce and the possibilities of his 
own nature, let him go into this business 
of reviewing the decisions of the other 
judges and accustom himself to looking 
at a law suit from another aide. 

Why, Mr. Chairman, it is astonishing 
how different a law suit looks from the 
different standpoints from which you con- 
template it. I have looked at some law 
suits from the bar; I have looked at some 
law suits from the bench of the common 
pleas; I have looked at some law suits 
from the bench of the Supreme Court, 
and again from the bar; and 1 tell you, 
sir, that the impressions produced upon 
the mind are exceedingly different, ac- 
mrding to the angle of observation. 1 
think that a judge of the common pleas, 
who has been many years shut up to the 
duties of his court, would be greatly ben- 
efitted by being put into a court of appeals 
and hearing an argument upon appeal 
cases, as in a court of errors. I think he 
would return to his county court greatly 
improved, greatly benefited, better pre- 
pared to discharge his appropriate local 
duties, than if he had not had had this ex- 
perience. It is not going to cost the peo- 
ple anything to give him this experience. 
I do not propose an increase of salary to 
the amount of one dollar, but only an in- 
crease of the number of judges, by the ap- 
pointment of circuit judges, and possibly 
a few more common pleas judges. That 
is the only increase of judges I propose, 
and that I compensate the people for by 
abolishing the associate judges, of whom 
we have two in every county now. 

What is the objection to this? The 

only objection I have heard all winter 
from the chairman I have heard this 
morning in his speech, that these judges 
are going to combine with each other to 
reverse one another’s decisions, and af- 
firm one another’s decisions, because of 
the griefs they have experienced. I 
heard that objection from the learned 
chairman early in the winter. I men- 
tioned it to Judge Thompson, without 
saying from whence it came; and, said 
Judge Thompson : ‘I That object,ion must 
have come from a man who had never 
beenajudge.” “Yes,“saidI, “thatistrne; 
no man that has ever been a judge would 
put forward such an argument as that.” 

Mr. Chairman, there is no danger of 
t.hat kind. It was called once log-rolling. 
It was not called log-rolling by the learn- 
ed chairman this morning in his speech ; 
but it is well defined by that word “log- 
rolling.” There is no danger of that, sir. 
The danger is that judges will watch 
judges more closely than they watch any- 
body else ; they will watch the judges 
who sit with them in. those courts of ap- 
peal more closely than they will judges 
who do not sit with them. There is no 
such thing as combination among judges. 
The case has not been heard of in Penn- 
sylvania. Why, sir, the difficulties are 
all of another sort. Judges draw apart 
more readily than they draw together. I 
could mention some very striking instan- 
ces of that, in which the fair face of the 
law has been somewhat marred by the 
personal disputes of judges on the same 
bench, and when the judgment of a 
judge of the Supreme Court at lzzsz przus 
comes before the court in bane, I tell you 
there is no judgment that is so criticised 
as tha t. Judge’s log-rolling. Combination 
among judges to pervert the law for the 
sake of saving each other’s feelings ! It is 
a new idea and as preposterous as it is new. 
I never heard the idea before. I nek-er 
heard it from anybody but the “leilrned 
Theban” on my left. [Laughter.] 

Mr. ARMSTRONG. I would say to my 
friend : 

‘j There 51‘0 more 
Things in heaven and earth, Horatio, 
Than w‘o dreamt of in your philosophy.” 

Mr. Wo0DwA~n. I admit there are 
many things that I have yet to learn. I 
have learned some things that I never ex- 
pected to learn; but this thing I never 
heard from anybody else in my life. I 
have read the judicial annals of Pennsyl- 
vania with some eare ; I know something 
about the judicial traditions of Pennsyl- 
vania ; and 1 never heard of such a com- 
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bination among gentleman in my life. I 
have heard of distractions and alienations 
and diasents all my life ; but I never heard 
of combinations among judges to pervert 
the law, and yet that is the weightlest ob- 
jociton that is brought against my plan, 

SOW, you will observe that I do not al- 
IOW the judge who decided the oause to 
act in the oourt of errors and appeals on 
the review of that case. Ho may sit, but 
If he does he must sit as an assessor sim- 
ply, and he takes no part in the decision. 
Xt will often happen that it will be a great 
convenience to the oourt to have the judge 
who tried the cause at hand, and I thought 
it best to allow him to sit, but to sit asan as- 
ssessor, and not take part in the decision. 
Then the case that has been tried inthe corn- 
man pleas comes before this court of ap- 
peals, composed of five j udges, without any 
of the embarrassments of a writ of error, 
beoause on a writ of error youall know, at 
least all of you who are lawyers, that you 
can assign error only upon that which is on 
the record, and that only is on the record 
which is there under bills of exceptions ; 
and therefore the core of the case, the 
real question in the uase, and that which 
the parties feel to be the question, often 
does not get oonsidered at all ; but in this 
intermediate court the whole case goes up 
by way of appeal; there are no bills of 
exceptions ; there is no writ of error; it is 
simply a review of the deoision of the 
judge in the common pleas, as it might 
be and always is before himself on a mo- 
tion for a new trial. Instead of arguing 
that motion before the judge himself it is 
argued before this bench of five judges, 
one of whom is the circuit judge and the 
other four of whom are :ommon pleas 
judges. 

Well, there is a second chance for the 
people of Pennsylvania to vindicate their 
rights of property in the multitudinous 
cases and questions that are arising and 
are going to arise in the development of 
this vast State. Do we not need it 7 Do 
the people not deserve it 4 When the case 
has been decided by that court, after full 
argument, a competent court, just as com- 
petent potentially as the Supreme Court, 
when it has been decided by it, then the 
question comes up, shall the decision be 
Ana.l, or are there such questions in this 
case as deserve to be further litigated, fur- 
ther reviewed in a superior court. That is 
a question whioh belongs to the court to 
decide. 

My friend from Allegheny, (Mr. S. A. 
Purvianoe,) commenting upon that pro- 

vision of both the chairman?s and my 
plan, for a circuit court that makes tht: 
right to a writ of error depond upon the 
judgment of the court of appeals, f:dncied 
counsel going around from judge to 
judge, and worrying and beseeching him 
to certify that this is a case fit to go up. 
Mr. Chairman, I would suppose that a 
gentleman talking in that way never was 
inside of a court-house, that he did not 
know how judicial business was conduct- 
ed. If you should adopt this plan and es- 
tablish this intermediate court, and make 
the right to a writ of error to depend on 
the judgment of this court, that part of 
their judgment would bo prononnced 
from the bench as every other part of 
their judgment would be pronounced, in 
the face of the public, in open day ; there 
would be no private solicitation about it. 

“But one judge may oortify it up.‘! 
Yes, one judge may; but how? Under 
such rules, of course, as the court shall 
prescribe. The court will regulate their 
practice in this regard by a rulo of court, 
and you may be sure that personal solici- 
tation, hunting up judges at their rosi- 
dence, and beseeching and begging them 
in the way the gentleman from Allegheny 
mentioned, is exactly what a rule of court 
will exolude. That mill never hapl)el:. 
That is one of tho chimeras similar to the 
one that tho learned chainnan has ran- 
jured up about log-rolling ; it will nc~~r 
happen. 

But, sir, here comes a difference bc- 
tween the chairman and me. He would 
make the decision of this court final in ali 
cases not involving more than $503. My 
plan does not refer itself to the amount at 
all, but refers itself simply to the j udy23 
who hear the case, and if no one of tlhose 
judges sees anything in the case worthy 
of review, then I say their judgment is to 
be couclusivc. If my one of t!lcm does 
see anything in the c&se worthy of review. 
then a writ of error takes it up to the Hu- 
preme Court. I like that groat1.v better 
than iixing an amount, and I will tell you 
why. In the first place, any an~ount that 
you can fix is invidious. Poverty has dis- 
advantages enough without our marking 
it in tho fundamentaLlaw of our State. I 
do not want to my to tho poor men who 
cannot have a $500 law suit, that they are 
not to have just as good chance of litiga- 
tion as the rich corporations and rich mil- 
lionaires nmongr us. I do not want to sav 
that in the fundxmentnl law. It is un- 
gmcious. There is nothing in mc that 
clots not iustinctivcly rebel against such 
a suggestiou. 
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Then I need not tell the learned latv- 
yers, by whom I am surrounded, that a 
case of the smallest pecuniary magnitude 
may involve the most important princi- 
ples. I argued a oase the other day in the 
Supreme Court, from Lehigh county, that 
originated before a justice of the peace 
about a tax of twenty-five oents a ton on 
ore, hauled over a township road, and the 
judges of the Supreme Court thought It 
was so important that they ordered a re- 
argument. It was argued last year, and 
they ordered it to a re-argument before a 
full bench this year, and it was re-argued 
before a full bench this year, and you 
have seen in the legal papers a furious 
dissenting opmion of Judge Agnew, the 
opinion of the court being delivered 
by Judge Yharswood, and at the bottom 
of that ease there was only a few dollars 
and oents. 

Now, according to my learned friend 
here, such a case as thaS is unworthy to 
go to the Supreme Court. According to 
my plan, such a ease as that has just as 
good right to go to the Supreme Court as 
a case involving millions. I would not 
discriminate between the rich and the 
poor. The large amount and the small 
amount is a law suit. The gentleman 
says justice is blind. Concurring in 
almost all he says, I aannot ooncur in 
that. It was the heathen mythology that 
taught us justice was blind; but in our 
Christian day justice is wide awake. It 
looks all around a case, sees everything 
that is upon the record, hears everything 
that anybody can suggest in court to aid 
it. Justice is neither deaf nor blind with 
us. The heathen idea was that she must 
be blindfolded, and they put up in the 
Pantheon that image of Justioe ; but I do 
not see how a blind judge can hold the 
soales even. I never have been able to 
understand how any mau aan understand 
that the scales are even if he is blind- 
folded. No, sir; the better thought is 
that the judge is to know nothing of the 
case except from the record, but is to look 
at all there is upon the record. He is to 
know nothing of the parties except from 
the evidence ; whether they are rich or 
poor, black or white, male or female, is a 
matter of utter unconcern to him. He 
sits there, not to administer the law to 
person?, but every law suit is an imper- 
eonality before the j ost judge. The sim- 
ple question with him is, what is the law 
of the land as applicable to the facts of 
this case, and I sap that that question 
may be just as ditlloult and just as im- 

portant in a case of one hundred dollars 
as in a (;rase of one hundred thousand dol- 
lars. 

Why, sir, the county of Susquehannn 
has more school houses than any county 
in the Commonwealth, in proportion to 
her population, and according to the 
census has fewer people in it who cannot 
read and write: and it hasmore post offIces 
I think than any county in the State of 
equal size; it is the most intelligent coun- 
ty in Pennsylvania, speakingof the pop- 
lation by the mass. We sat some years 
ago in the Supreme Court, and heard, I 
think, six cases from Susquehanna county 
in one day, and at night when I went 
home with the paper books, I added up 
the amount in controversy in those six 
cases, and it amounted to exactly $130. 
[Laughter.] We had better have paid 
the $130 than to have been put to the 
study of those cases, because every one 
of them involved ‘some difficult legal 
question which had been litigated up 
there among those intelligent Yankees, 
and brought down here and litigated in 
the Supreme Court. Now, would you 
shut it out? No, I would not shut out 
from my judicial establishment the legal 
questions of such little muses. 

Mr. FELL. I am afraid they are a little 
close up there. 

Mr. WOODWARD. They are pretty 
close; they are pretty keen, and 1 tell 
you that all intelligent people are litigi- 
ous. It is those people who are sunk in 
ignorance and misery who do not look af- 
ter their rights. The moment a commu- 
nity begins to rise you will find the indi- 
viduals in it all watching their rights, 
and if one man has got two feet of ground 
withm his fences that belong to his neigh- 
bor, that neighbor is not going to rest ; 
he will have a law suit about it, and then 
to say that that law suit, which nlay in- 
volve questions that go to the very foun- 
dations of our institutions, shall not be 
litigated because it does not involve 
$2,000 or $1,000, or some other large sum, is, 
I think, a proof that justice is blind. 

Mr. KAINE. Will the gentleman yield 
to a motion that the committee rise 7 

Mr. WOODWARD. Yes, sir. 
Mr. KAINE. Mr. Chairman: I more 

that the committee of the whole now rise, 
report progress, and ask leave to sit again. 

The motion was agreed to. The corn-- 
mittee rose, and the President having re- 
sumed the chair, the Chairman, Mr. Harry 
White, reported that the comrmttee of the 
whole had had under oonsidention the 
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3rticlo reported by the Committee on the 
.Tudicinry, and had instructed him to re- 
port progress and ask leave to sit again. 

Leave was granted the committee of the 
n-hole to sit again this afternoon. 

Mr. R1ix133ox. I move that the House 
ink0 a recess until three o’clook. 

The motion was agreed to, and the 
Houso took a rcccss until throo o’clock 
P. M. 

AFTERNOON SESSION. 
The Convention re-assembled at three 

o’clock P. 1\1. . 
LEAVE OF ARSENCE. 

On motion of Mr. Darlington, leave of 
absence for a few days was granted to Mr. 
Henry W. Smith. 

THE JUDICIAL SYSTEM. 

Mr. HEMPHILL. I move that the Con- 
vention resolve itself into committee of 
the whole, for the further consideration 
of the article reported by the Committee 
on the Judiciary. 

The motion was agreed to, and the Con- 
vention resolved itself into committee of 
the whole, Mr. Harry White in the chair. 

The CHAIRK~N. The question before 
the committee is on the amendment to 
the amendment, offered by the delegato 
from Allegheny, (Mr. 8. A. Purviance,) 
upon which the delegate from Philadel- 
phia (Mr. Woodward) has the floor. The 
delegate from Philadelphia does not seem 
to be present. 

Mr. KAINE. I supposed that Judge 
Woodward had about concluded his re- 
marks when I made the motion that the 
committee rise, report progress, and ask 
leave to sit again. I desire to say some- 
thing upon the immediato question now 
before the committee, the question aris- 
ing upon the motion made by the gentle- 
man from Allegheny (Mr. S. A. Purvi- 
nnce.) 

Judge Woodward, in his remarks, com- 
piained of the chairman of the Commit- 
tee on the Judiciary for a want of reoep- 
tivencss, as he czdlcd it. Thrre seem to 
have been several members of the com- 
Inittee who might be charged with the 
same fault. I found myself, asa member 
of that committee, unable to agree with 
my friend, the chairman, or with Judge 
\Yoodward, upon the subject of circuit 
courts. I was opposed to incorporating 
anything of that kind in the Constitution 
!‘roln the first nieeting of the committe 
until the last. I thought it could not ac- 
c )mplish that which its friends desired, 

or which they supposed. [At this point 
Mr. Wootl\r:ircl onterod the IIall.] If tho 
gentlem:u~ fr~~rn l’hiladelphia, now in his 
seat, desires to occupy the Iloor, I will 
give way for hiln. 

Mr. 717’oor~\r.\~n. No, sir ; go 013. 
The CII.LI NXA?~. The tlologate from 

Philadell~lria tlcclincs to talto the floor. 
The gentleman from Fayette will pro- 
ceed. 

Xr. Iiars~c, I would prefer the judicial 
system of Pennsylvania as it is, rather 
than to incorporate into it anythhlg of 
this kind. I think we want but little in 
the Constitution on that sub,ject different 
from what we now have. With three es- 
ceptions, the section we have now before 
us is an exact transcript of the first sec- 
tion of the fifth article of the Constitution. 
Judge Woodward has put into it the 
words, “in circuit courts,” and also “and 
district courts,” and has left out the reg- 
ister’s court. 

Tho CIIAIRXAN. The Chair will ro- 
mind the delegate from I”ayette of the 
propriety of speaking of members in a 
parlimentary way. 

Mr. Karh-1;. There are so manv gentle- 
men from Philadelphia that it is difficult 
to designate them. Thero are some 
twenty-one, I bclicvo, or perhaps more, 
from Philadelphia, and it is very difticult 
to designate them without calling them 
by nmlle. If they had numbers, I could 
designate them in that way. [Laughter.] 
But, sir, I will try to keep myself within 
the rules of parliamentary law on that 
subject. 

Tho first section of the fifth article of 
the C!onstitutioll, as it stands, gives to tho 
I~ogislatnre power to ostabliah all kind 
of oourls that may be necessary fur the 
entire State. Rut it seems to be thought 
necessary now that there should be sonlo 
constitutional provision, and this section 
provides for circuit courts and district 
courts, to both of which I am opposed. I 
am opposed, at any rate, to putting them 
into a clause of the Constitution. I :,*I1 
oppmd to circuit courts from the begin- 
ning to the end. District courts can be 
established by the I,egislnture under the 
Constitution without putting it in a* 
article. As the article now stands, it IS im- 
pcrative to have registers’ courts ; I have 
no objection to leaving that out. 

I do not believe that the circuit courts, 
on the plan proposed by the chairman of 
the Committee on the Judiciary, or tho 
plan proposed by the gentleman frown 
Philnde:phia who spoke this forenoon, 
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will accomplish what is desired. I do not I think his Honor, Judge Woodward, 
think it would much relieve the Supreme was mistaken this morning when he said 
court. Besides, it would be cumbersome; I that in England a man had a right to go 
it would hinder and delay the transaction through the court of queen’s bench and 
of the legal business of the Common- the oommon pleas t0 the exchequer and 
wealth, and I think would not be satis exchequer chamber. That is not my 
factory to the people. The circuit court, notion of the practice in England. They 
as first established in this State at the for- have the court of queen’s bench, they 
mation of the government, under the have the court of common pleas, and they 
Constitution of 1793, when the Supreme have the court of exchequer, the two 
Court consisted of three judges, was held first presided over by a chief justice and 
by all three of the judges. As early, per- four judges, and then the court of ex- 
haps, as 180s it was changed by au aat of chequer presidedover by a ohief baron and 
Assembly, and one judge of the Supreme fourotherbarons,thushaving,inall,fifteen 
Court was authorized to hold the circuit judges. From either of those courts there 
court. In 1810, perhaps, another act was was an appeal to the court of exchequer 
passed on the subject, declaring that three chamber, which was composed of the 
judges were to constitute that court, but whole fifteen judges in bane, that heard 
that one might hold it. Thatwas again and determined all appeals that came 
changed in 1827 ; and so it remained until from either of these courts. From the 
the act kstablishing the court was re- court of exchequer chamber them was an 
pealed. appeal to the House of Lords. A com- 

The plan proposed by his Honor, Judge mission was established in England, per- 
Woodward, is nothing more than the haps as early as l&X or 18GG, to examine 
present system as practiced in the State into all questions of legal prooeedings in 
of Ohio. It only differs in this, that in England, in Wales and in Scotland. They 
Ohio the circuit court is composed of the have published volumes of statistics upon 
common pleas judges of the district be- that subject, and they have made two or 
longing to that district, and it is presided three reports. In 1570 or 1871 they report- 
over by a judge of the Supreme Court. ed that all these three or four separate 

His Honor, Judge Woodward, proposes courts should be abolished, and that all 
to establish a circuit court to be held by the judges, with as many more as were 
the judges of the court of common pleas necessary, should constitute one court, and 
residing in the district, and in that dis- that that court should be divided into 
trict to elect a circuit judge to preside separate courts for taking charge of par- 
over it. Therein alone it dialers. It dif- titular classes of cases under a general 
fers from the plan of the chairman of the order or under an act of Parliament. 1 
committee in this, that it proposes to have that report in my hands, kindly fur- 
elect a new set of judges of the circuit nished me by the gentleman from Phila- 
court entirely, and has them presided delphia, who sits on my right (Mr. Cuy- 
over by a judge of the Supreme Court, in ler.) 
the last particular conforming to the sys- “We are of opinion,” the commissiou- 
tern in the State of Ohio. 1 have been in ers say, “we are of opinion that the defects 
Ohio; I have had something to do with above adverted tn cannot be completely 
their courts there; and that system has remedied by any mere transfer or blend- 
not been satisfactory to that people, and ing of jurisdiction between the courts as 
this is one of the reasons for which they at present constituted ; and that the first 
are assembling a Convention for the pur- step towards meeting and surmounting 
pose of amending their Constitution. the evils complained of will be the con- 

I would prefer an enlargement of the solidai,ion of all the superior courts of law 
Supreme Court, an increase of the num- and eciuity, together with the courts of 
ber of judges, and a division of that court probate, divorce and admiralty, into one 
into two branches, one to be a Supreme court, to be called “Her Majesty’s Su- 
Cour: proper, the other to be called a Su- preme Court,” in which court shall be 
preme Court of Appeal; the Supreme vested all the jurisdiction which is now 
Court to have jurisdiction of all common exercised by each and all of the courts so 
law writs; the Supreme Court of Appeal consolidated. 
to have jurisdiction in all cases of appeal “This consolidation would at once put an 
and in all cases in equity, with a powerof end to all conflicts of jurisdiction. No 
revision of the cases decided in the court suitor could be defeated because he 
of appeal by a full court in bane. mmenced his suit in the wrong court, 
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and sending the suitor from erluity to law, 
or from law to equity, to begin his suit 
over again in order to obtain redress, will 
be no longer possible. 

“The Supreme Court, thus constituted, 
would, of course, be divided into as many 
chambers or divisions as the nature and 
extent or the convenient dispatch of busi- 
ness might require.” 

Whether that plan has been carried out 
by act of Parliament I do not know. Mr. 
Cugler, who has been in England during 
the last season, perhaps can tell. 

Sir. BIDDLE. It has not been. 
Xr. CUYLER. It has not been carried 

out. It is under consideration ; it has not 
been acted on as yet. 

Mr. KAINE. Now, sir, I would estab- 
lish for this State oneSupreme Court, with 
a sufficient number of judges to transact 
all the business. His Honor, Judge Wood- 
ward, thinks that five is all the number of 
judges required for the Supreme Court, 
and he says that five judges can listen 
just as well as seven. So they can, and 
one can listen j ust as well as five. But is 
that the cause of the delay, or much of the 
delay, in the Supreme Court? Ko, sir. 
The difficulty is for want of more hands 
to labor, more men to write opinions. 
Why, sir, I know of a little case that was 
argued in the Supreme Court in Pittsburg. 
It was a remam&- which was argued there 
last Lll during the sitting of the Supreme 
Court in the Western district. Theopinion 
was to have been written and delivered 
here, but it was not, because the judge to 
whom it was given had not time to write 
it. How many more cases there may be 
in the same situation I do not know. It 
is a vast amount of labor, it requires a 
wst amount of time and attention, to 
write the opinions of the Supreme Court ; 
and, as my friend from Delaware (Mr. 
Bromall) remarked in his minority re- 
port, the judges write essays upon law. 
But if the Supreme Court consisted of 
eight judges five would constitute the 
number which, in the opinion of the gen- 
tlemaa from Philadelphia, (Mr. R’ood- 
ward,) is best suited for the Supreme 
C’ourt, and they could hold the Supreme 
Court proper, while three judges could be 
assigned as a separate branch of tlrat 
court, as is proposed to be done in Eng- 
land, to decide such cases as might be as- 
signed to them by a rule of court or by 
an act of Assembly. That, I think, would 
reluedy the difficulty. Under that plan 
y\,ix could certainly get along wit!1 the 
business of the Supreme Cour: in I’cnn- 

3 OF THE 

Sylvania, at least for twenty years to 
come, until this Constitution will require 
amendment. 

I would constitute the courts of com- 
mon pleas by districts, and I would make 
population the basis, as nearly as possi- 
ble. I would not divide a county ; I 
would put two or three, or more, coun- 
ties together, if necessary; but where a 
county was large enough for a district I 
would mnko it a district. I would give 
each district two judges, or three judges ; 
and I would require those judges to hold 
courts alternately, as they do in England, 
and as our Supre.me judges did under the 
old circuit court system. Under the act 
of 1SOli the judges of the Supreme Court 
were required to hold their circuit courts 
alternately. I would require these judges 
to hold a court in each county in their 
district alternately, and I would re- 
quire them once a year, if not oftener, to 
hold a court in bane in each county, for 
the hearing of all important questions of 
new trials, motions in arrest of judg- 
ment, reserved pot 0 ts, jmportsnt al>- 
peals, and everything of that kind ; and I 
certainly think, sir, that after a man had 
had his case tried in that way, tried be- 
fore a court below, before a competent 
bench,’ and then heard on a reserved 
question bef<,re three judges holding 
court in bane, and decided, he wonld be 
satisfied, and he would go no further. 

Mr. l%cxs~~L. If the delegate from 
Fayette will allow a question, I ask him, 
is not that practically the system which 
he says is a failure in the State of Ohio ? 

Mr. PL41xE. Not at all. I :un not giv- 
ing this court any appellate jurisdiction. 
This isacourt of original jurisdiction, and 
all that I do is to call in three judges, su 
that when a judge is not satisfied with the 
way in which a case is presented he can 
say, ‘6 I will reserve this for the court in 
bane,” or where a motion for a new trial 
has been made, id I will reserve that for 
the court in bane.” These are the kind 
of questions I would have thjs court to 
decide, not do as they do in Ohio, where 
the circuit court is a court of appeals. 

Mr. BOYD. Will the gentleman from 
Fayette say whether he means that tho 
judge who tried the cause below shall be 
one of the three to decide it in the courL 
in binic ? 

Mr. K.41~9~. IIe may or he may not. 
Mr. BOYD. Which do you mean-both? 

[Laughter.] 
Mr. KAINS. I would allow him to be 

one of the three. 
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Mr. tioPb. f never would. 
&Ii-. Karrrs. I would. I have great 

hith in the judiciary. I have some faith 
tn judges. I am of the same opinion upon 
that subject with the ohairman of the 
Committee on the Judiciary (Mr. Arm- 
strong.) I am not afraid of that judge 
bilking about. I am not afraid of a judge 
sticking to an opinion when he is satinfled 
that he is wrong, or sticking to an opin- 
ion whether he is right or wrong. I be- 
lieve that the judges are honest men, and 
I am entirely satietled that a judge who 
has decided a question is pl ted side by 
side with his neighboring ju L! ges, or with 
those who areassociated with him in the 
district, and they show him wherein he 
has been wrong ‘in his ruling on a point, 
he will unite wtth them in reversing that 
ruling. 

The CEAIRMAN. The gentleman’s time 
has expired. 

Mr. ARMSTRONQ. I ask unanimous 
eonsent for the gentleman from Fayette 
to proceed. 

The CIIAIRMAN. No objeotion is made, 
and the gentlemen from Fayette will pro- 
ceed. 

Mr. KAINE. 1 am not aftaid to trust 
the judges. That is not the trouble, 
That is not the clamor that has come up 
itom portions of the State upon this sub- 
ject. It is more judicial foroe that is 
needed. We want more judges. When 
people want more labor done, they get 
more men to do it, and the only way that 
our courts can be relieved is by having 
more judges, both in the Supreme Court 
and in the courts of common pleas. 
What would be the operation of one of 
these circuit courts, for instance that pro- 
posed by his Honor, Judge Woodward, a 
court of appeal? A man is put to the 
trouble of trying his ease in a court of 
eommou pleas, which, if it is an impor- 
tant case, every lawyer knows, requires a 
great deal of labor to be well tried, not 
only upon the part of the client, but upon 
the part of the counsel. It is gone 
through in the common pleas and goes up, 
to the court of appeals, and there Be has. 
to prepare-I do not know what.. 4 do. 
not know what the gentleman’s plan is. 
on that subject. I suppw. it- is, thesame 
labor as we have now in taking cases to 
the Supreme Court. I suppose all the 
testimony is to b6 print@d ; all the papers 
given in evidence in the ease are to be 
printed if it is put on bills of exception as 
in other cases. I do not know how they 
oan arrange the drcuit court in any other 

way (and it is not to be supposed that 
thev will) but to have a review of the 
test”imong and the facts. 

Somegentleman says, %3ttainly,‘i what 
would they have? How likely Wohld 
they be to reach the merit8 of a case if 
they would jdst take the rough notes of 
the testimony as taken by the court be- 
low? There is no wav in the world for a 
judge to come to a right conclusion in 
a case so well as to have heard the wit- 
nesses testify Fefore him in open court. 
It is the only true way of trying a case 
upon a question of faot. Then, after the 
case is decided in the circuit court, what 
then 7 One of the judges is not satisfied 
with the decision and he givesa certifioate 
to that effect, and the case goes to the SU- 
preme Court. Another set of books are 
to be made up, and all this trouble is to be 
gone over again. 

Let there b6 an end to this somewhere, 
1 think two trials, a triai in a court be- 
low, before a jury, and then a rQVi6W, if 
tiecessary, upon the law and the erideucc 
before this court of common pleasinbanc, 
or a writ of error to the Supreme .Court, 
ought to be an end to it. Lot there be an 
appeal to the court of appeals, if the case 
is easy, and one which would be easily uu- 
derstood, but do not let us inject into our 
new Constitution, as these circuit courts 
would, an entirely new idea, an entirely 
new prrnciple. Comparatively very few 
ras6s that are heard in the courts of tom- 
man pleas, throughout this Comnm~+. 
wealth, go to the Supreme Court, at tazi 
rat6 ; not one in fifty, so far as ~7 p~o,wl,- 
edge extends, in the section of t&.S,tate. 
in which I live, goes to the Sup~~nge Coqrt. 
It is not so important, 9 matter .after all. 
The Supreme Couti is. yery important, .it - 
is true, on gmb q,r~sti6es, but nothing is 
so important a%,a,perfe@ly fair and,honest L 
trial ti a m+m’s oase,in the court below. 

I an% therefor ip.fbvox of the amenda 
m44Nlt ashroposod &8,tka gentleman from 
Allegbe uy (lKr. %,A, I’urviance. ) I am in 
Lsor..of striking out, the words “cirouit , 
courts’” in thfs so&lox), leaving the artiole 

as it 13 in the old Constitution, with til6 

exo6ption of striking out the register’s. 
court. When the other sections of this 
report oome up for consideration, I pro- 
pose to offer as amendments tha plan 
that I hare suggested ,both for the Su- 
promo Court and the oourt of common 
pleas: and upon thoseamendments, when 
offered, I may have somet&ing further to 
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Mr. WOODTVARD. Mr. Chairman : I 
hope the Convention will excuse me for 
occupying more of their time than I first 
intended to do ; but this is a large subject 
and cannot be explained in restricted de- 
bate. When we took a recess, 1 was call- 
ing the attention of the committee of tho 
whole, somewhat in detail, to some of the 
provisions that I suggested for the circuit 
caurt. The Legislature is to divide the 
State into convenient districts not exceed- 
ing twelve. While I was drafting that 
amendment I tried the question, in an 
informal way, and made pencil marks of 
the result, supposing the amendment 
adopted and the question before the Lcg- 
islatnre. I found that the State could bc 
divided into twelve districts, with very 
nearly the same population in each dis- 
triot after you get out of the city of Phila- 
delphia. It is, of course, impossible to di- 
vide the city of Philadelphia ; it must bc 
one cirouit. The population of Phi!adel- 
phia, wit,hout fractions, is sis hundred 
and seventy-four thousand. That, of 
course, is exceptional and must be a circuit 
by itself. 

I made Philadelphia the first circuit. 
The second, Allegheny county, contains a 
population of two hundred and sixty-tw-o 
thousand, without fractions; the third 
circuit, two hundred and sixty-one thoa- 
.sand ; the fourth circuit, two hundred and 
iwenty-eight thousand ; the fifth circuit, 
two hundred and sixteen thousand ; the 
sixth circuit, two hundred and seventy- 
six thousand; the seventh circuit, two 
hundred and twenty-five thousand ; the 
eighth circuit, two hundred and seventy- 
one thousand ; the ninth circuit, two hun- 
$d red and six thousand ; the tenth circuit, 
li,wo’hundred and sixteen thousand ; the 
j eleventh circuit, two hundred and cighty- 
scren thousand ; the twelfth circuit, one 
hundred and seventy-three thousnnd. 

This the Legislature would doubtless 
improve upon, when they came to dis- 
trict the State, and 1 think I could ini- 

-prove upon it myself; but hurriedly done 
as it was, you see how the population of 
Pennsylvania can be brought into cir- 
cuitsof about the same population. The 
probability isthat the judicial business of 
these several circuits would be found, on 
examination, to be nearly equal. 

Into each of these circuits I propose to 
put a competent, learned law judge, to be 
called the circuit judge; and now, Mr. 
Chairman and gentlemen, I wish to call 

*your attention to some incidental advan- 

tages resulting out of that arrangement, 
having such a judge in these circuits as a 
sort of extra power. You have seen tbc 
artillery wagons always carrying an extra 
wheel on their carriages, to guard against 
accidents. That is this idea. You furnish 
enoh one of these two hundred and sixty: 
two, two hnndred and sixty three, or two 
hundred and sixty-four thousand people, 
with an extra jutlge to do up all the untin- 

ished jobs of that circuit which the local 
judge is unable to accomplish. I know, 
and every practisiny lawyer knows, how 
much inconyenienc+e come4 from the ne- 
cessity for special courts. The judge is 
interested in a case of importance, or he 
is related to one of the parties, or hc is 
sick, or he is ahsent, or there is a death in 
his family-there is something which dis- 
qualiflcs him from holding a pnrticolnr 
court and trying a particular cause. A 
judge from another district, full of busi- 
ness himself in his own district, must bo 
waited fi)r to go into the county to try 
that cause, and hence a special court. 
Sow, I propose to furnish tha pe )ple in 
every circuit with a judge to go and hold 
that court whenercr the proper judge, for 
any reason, is nnahle to hold the court. 
II0 will be an assistant to each judge in 
his proper o&nit. 

Then thesc appellate circuit courts ar8 
to be held in every county of the circltit. 
which will bring them directly home to 
tbc people of every county, bccauso 
doubtless they will be held in turn in 
every county of the circuit, and all the 
common pleas judges of that circuit will 
arrauge alnong themselves that four of 
their numbcr shall sit with the circuit 
judge to h*Jld the court in each county. 
There will be none of that inconvenience 
to \vhioh gentlemen allude, of taking 
cases away from home. It brings the 
caircuit court directly home ; and the gon- 
tlcman from Fayette (hlr. Knine) will es- 
ruse me for saying that I do not under- 
staud this to bo the Ohio plan, but on the 
contrary there is a sub-circuit in the Ohio 
plan which is entirely absent from this, 
:~nct there is a judge of the Huprelno 
C’onrt detailed to hold the circuit court in 
the Ohio plan, which dif%rs entirely from 
any plan, because I propose to make this 
circuit court independent of the Suprernc 
Court. In this way the State can be cli- 
videdinto, perhaps, ten or eleven, certain- 
ly tn-clre,circuitsof porl~ortionnte popula- 
tion, contiguous counties, of about the 
snmo amount of busines;, and tlic peo- 
ple furnished with a judge who will obri- 
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ate all the difficulties and inconveniences 
that come from special courts. 

Then there is the change of venue. 
Ton know how often the Legislature has 
been asked to change the venue of oases. 

Mr. RAINE. I would call the gentle- 
man’s attention to the language of the 
Constitution of Ohio on that subject. 
They do not call them circuit courts in 
Ohio. I will read from the Ohio Consti- 
tution : 

‘6 The judicial power of the State alrzll 
be vested in a Supreme Court, in district 
courts, courts of common pleas, courts of 
probate, justices of the peace, 8~. * * * 

1‘ District courts shall be composed of 
the judges of the court of common pleas 
of the respective districts and one of the 
jndgesof the Supreme Court, any three 
of whom shall be a quorum, and shall be 
held in each county therein at least once 
in each year.” 

&fr. WOODWARD. Eow go on and read 
about the sub-districts. 

Mr. RAINE. If the gentlemaqwill give 
me the time, I will read : 

“But if it shall be found inexpedient to 
hold such courts annually in each county 
of any district, the General Assembly 
may, for such district, provide that such 
court shall hold at least three annual ses- 
sions therein, in not less than three places: 
Provided, That the General Assembly 
may by law authoriae the judges of each 
district to fix the time of holding the 
courts therein.” 

That is all there is; nothing else. 
Hr. WOODWARD. I have a copy of the 

Constitution of Ohio, unfortunately not 
here, in which there is a provision for a 
sub-circuit, splitting the circuits up into 
sub-circuits, and I say it is not in this 
proposition at all. 

That I may not be diverted from an ex- 
position of my plan, ‘I will go on and say 
that dividing the State, as I have said, 
into not exceeding twelve circuits or dis- 
tricts, whatever you choose to call them, 
you provide a judge for that people to fin- 
ish up and do those jobs, so to speak, that 
the local judges, for many reasons, are dis- 
qualified from doing ; and you get rid thus 
of all change of venue of cases of all special 
courts, and give better satisfaction to par- 
ties by bringing in an impartial judge, 
who is not connected with the parties or 
with the general business of the county, 
to try a particular cause. 

I have seen great inconvenience result- 
ing in causes of great public interest in 
small counties, where the judge himself, 

the, jury, and everybody concerned, had 
taken sides in a case that had been the 
subject of public discussion throughout 
that county for a long time. Then counsel 
feel the necessity for change of venue. 
They go to the Legislature and get a spe- 
cial act of Assembly for that purpose. 
Now, in my plan, the circuit court, to 
whom this appeal that has been made to 
the Legislature would be addressed, on 
its being shown that there was good 
cause for a change of venue, wpuld direct 
that cause to be tried in tho adjoining 
county, or a remote county, some other 
county in the circuit. The circuit judge 
would preside there and try the cause be- 
fore an impartial jury in that county, and 
thus the incidental advantage of this cir- 
cuit system would dispense with all the 
expense, trouble and delay that now at- 
tend the change of venues and the special 
courts that we have. 

It has already been said that this circuit 
court shall have no ori~nal, but only an 
appellate jurisdiction. There is a class of 
crintinal cases which now, under an act of 
Assembly, are removed into the Supreme 
Court at great disadvantage. Homicide 
cases may be removed into the Supreme 
Court by the allowance of a writ of error 
by a judge of the Supreme Court, and my 
friend from Allegheny will be shocked to 
know that there the personal application 
that he spoke of this morning is made to 
a judge of the Supreme Court. How? 
By following him to his home, teasing 
him and annoying him in the most nnju- 
dicial manner ? That seems to be the 
scarecrow in the mind of my friend from 
Allegheny county. Not at all. The very 
first thing the Supreme Court did when 
that act of Assembly was passed was 
to make a rule on the subject. The record 
must5 be brought in ; it must be present,ed 
in open court: the chief justice says to 
one of his brethren : ‘1 You take this 
and examine it and see whether there is 
any occasion for a writ of error ;” a 
transaction just as public as any other 
in that court. That judge, appointed by 
the Chief Justice, reports to the Chief 
Justice that, in his opinion, there is no 
ground for a writ of error, or that there is 
ground for a writ of error ; and if the Chief 
Justice is satisfied with his report, a writ of 
error is awarded. That is the way the thing 
is done now, under our act of Assembly, 
which gives the Supreme Court appellate 
jurisdiction in homicide cases. 

Why cannot that be done with this cir- 
cuit court? Why cannot the record of a 
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murder case be can-fed tathe circuit court, 
submitted in open court, as other business 
is submitted, referred to a judge, es- 
amined, passed upon, and the writ of 
error or appeal allowed or disallowed; 
Then when it is allowed, and the record 
has been brought up, and tho case has 
been reviewed, do you not see that the 
Supreme Court is relieved of all that la- 
bor P Now, It is impossible to conceive of 
a more importaut duty than you Impose 
upon the Supreme Court wheu you re- 
quire Ihem to review the record of a mur- 
der case. 

I could tell you of some cases of t13at 
sort. It is a most responsible duty. EIere 
is the life of a humau being susmded 
npou their judgment. They did not try 
the case ; they did not hear the witnesses; 
they did not see the parties; they have 
no such means of judgiug of the case as 
the judge who presided ; and yet theyare 
obliged to decide whether that man shall 
be hanged or a new trial shall be awarded 
to him. It is a most responsible and dif- 
ficult duty, and one which the judges of 
the Supreme Court come to with the 
greatest care and solicltude,forit involves 
the life of a fellow-being. Sir, I would 
relieve the Supreme Court of that duty. 
Heaven knows they have enough to do 
without passing upon these capital cases ; 
and these circuit court judges, nearer 
home, in full possession of all the evidence 
in the case, are just as competent to paps 
upon such a question as the judges of the 
Supreme Court, and will be much better 
situated for doing it, and the Supreme 
Court will be relieved. It seems to me 
that is one of the incidental advantagesof 
these circuit courts which is very con- 
siderable, and I wish gentlemen would 
lay it to heart and consider if it is not 
worthy of adoption. 

But under my suggestion trifling crimi- 
ual cases are not to go up. It is 0nIy 

\ those which are tried in the oyer and ter- 
mjner; and t,hosegrave ofrences which are 
tried in oyer and terminer, many of them 
involve questions that are just as well 
worthy of review as capital cases. It is 
the higher crimes alone which, under our 
act of Assembly, are tried in the oyer and 
termlner. Under my amendment the 
cases from the oyer and ternliner alone 
are to go up to the circuit court, aud the 
Supreme Court will, to that extent, be re- 
lieved. Then, if the circuit court, upon a 
review of the case, criminal or civil, con- 
sider that there ought to be a new trial, 
nothing is more common than to say: 

lOFTBE 

SC Why there is no use in trying this cause 
over again in that comity ; everybody has 
taken sides, one sideor the other.“’ Then 
say tho circuit court : I‘ Let the record bc 
certified to another county ;” and if the 
judge of this county is bnsy and does not 
Ivant to be bothered with other people’s 
business, the proper judge, the circuit 
judge, is at hand to go the‘ro and try the 
muse, civil or criminal. 

These, gentlemen. are incidenta ad~an- 
tages that am to result from a circuit court 
of appellate jurisdiction, no original juris 
diction being exercised except by the cir- 
muit judge, and that in the civil C,ZSCR, 
according to the nccessitios of the cases as 
the,v arise. I submit it for your c-onsid- 
eration : 

“The circuit judge, beside performing 
the duties of president of the circuit court, 
may hold special currrts, criminaI or civil, 
iu any county of his circuit, under suck 
regulations as may be prescribed by Inw ; 
and all motions for new trial or in arrest 
ofjndgmcnt in crimina1 mses tried in the 
court of oyer and tm-miner shall be re- 
movable by w2yofappeal.into the circuit 
court, under such rcu,uletions as may be 
prescribed by law; and the judgment of 
the circuit court in such cases shall bo 
conclusive and final.” 

Taking away fmm the Supmme Court 
all that litigatiou that comes frown the 
court of oper and terminer. 

Mr. Chairman, s-uch are the features of 
the plan which I have taken the. liberty 
tosuggest for this circuit court. I am of 
opinion,upona reviewofthe wholeground, 
that there is no other way to relieve the 
Supreme Court than by a circuit court, 
such as my friend, the chairman, propo- 
ses, or such as I haSe had the honor to sub- 
mit myself. I kuow that diffioulties may 
be suggested, such as the gentleman from 
Fayette (Mr. Kaine) has suggested, and 
other gentlemen will suggest. It is impos 
sible to strike out any plan that shall be 
perfect. It isa great deal easier to find 
fault with what another does than to do 
the thing hett.er yourself. “I can easier 
teach twenty what were good to be done,” 
says Portia, “than be one of the twenty to 
follow mine own teaching.” It is always 
easier in this world to pull down than it 
is to build up. The prayer, “Thy King- 
dom come,” is a much more difficult one 
for a certain class of minds than “let 
Carthage be destroyed.” If me come to 
the consideration of this SubJeot in this 
spirit, “1 will not vote for any proposition 
that I cau find any fault with ; I will not 
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vote for any general plan which anybody 
can say is defective in any particular;” 
there is an end of reform ; there is an end 
of relief. You will never get such a plan. 
We are none of us angels. We are all fal- 
lible men. 

In my plan I have put down as little as 
possible, in order that the Legislature from 
time to time might supply its deficien- 
cies, might correct its bad w-orkings, 
might improve it. It is a system that ad- 
mitsof being improved. If it is found up- 
on experiment that it does not relieve the 
Supreme Court, as the gentleman from 
Fayette thinks it will not, let something 
else be devised. But will you sit down in 
sullen silence and leave the Supreme 
Court of Pennsylvania swamped, as my 
friend said this morning, without an at- 
tempt to relieveit, because, forsooth, there 
is nobody in this Convention who can 
strike out a plan that nobody else in this 
Convention can find any fault with? I 
have no hope of ever seeing a plan sug- 
gested that nobody can critic&e. 

Little as 1 like the plan of my friend 
on my left, (Mr. Armstrong,) much as I 
prefer my own-not because it is my own, 
but for the reasons I have been giving- 
yet I say that if the Convention will not 
adopt my plan, for heaven’s sake, adopt 
his ; try it.. I do not believe it will work 
well; I do not believe a circuit court, 
with original jurisdiction, is wise and 
well for the people of Pennsylvania ; but 
I may be mistaken in that, and rather 
than not to bring to the people of Penn- 
sylvania some relief from the present de+ 
nial of justice that results out of an over- 
worked Supreme Court, I say take the 
plan of the chairman of the committee. 

It is in vain to go to the commissioners 
on the English judiciary, who are feeling 
their way for an improvement. They 
have adopted nothing; they have acoom- 
plished nothing. It is in vain to point us 
to them. They are provided already with 
an amount of judicialmachinery that very 
far exceeds what we shall have when you 
hare adopted the circuit court of my friend 
the chairman or my own; exceeds it in 
expense, exceeds it in its personality, 
exceeds it in its judicial capacities and 
exceeds it in the opportunities of litiga- 
tion to smtors. I know that the jurisdi+ 
tion of those English courts is attempted 
to be divided by law. Revenue cases 
originate in the court of exchequer; com- 
mon law oases in the court of queen’s 
bench ; general litigation in the courts of 
common pleas; equity cases in a court of 

chancery, and there are continual dis- 
putes as to which court the suitor should 
have gone; but he has a series of those 
courts, and there is the exchequer ,eham- 
ber over them all, and there is the House 
of Lords over the exchequer ohambeq 
thus atlording to suitors the largest Ii b- 
erty in litigating those vastly important 
questions which do from time to time 
arise in every great community like that 
of Great Britain, and which are swelling 
up here in this great community of ours 
in Pennsylvania. 

I am astonished when gentlemen of the 
experience and wisdom of my friend from 
Fayette can contemplete the existence of 
this necessity for some additional judicial 
provision, and then sit down in apathy 
and indifference to the proposition that 
has been made, because, forsooth, it is not 
deerned perfect. That is not the spirit in 
which we are to effect a reform in this 
great subject. We are to come to it with 
a conviction deeply inwrought uwn all 
our minds that the time has come for re- 
lieving the Supremo Court of its over- 
work, and providmg the people of Penn- 
sylvania with a mode of litigating those 
important questions that are arising in 
our country more thoroughly, more lenrn- 
edly, more satisfactorily than can be done 
under our present organixation. If any 
gentleman can propose a better plan than 
the learned chairman or my humble self 
have proposed, let him bring it forward, 
and I pledge my word and honor that I 
will support any plan that seems likely 
to accomplish the objects in view better 
than the plans which we have submitted. 

Mr. Chairman, the immediate question 
before the committee on my motion is to 
strike out the first section of the chair- 
man’s plan and insert mine. Having said 
about all that I care to say on the circuit 
court, I wish to say a few words on that 
precise question. The gentleman from 
Fayette noticed the fact that I had follow- 
ed the present Constitution, except as to 
the circuit courts. I have done so. &IY 
first section is the first section of the fifth 
article of the present Constitution, wit!1 
the addition of the circuit courts. The 
first section in the repor: of the chairninu 
which, by favor, is called the report of the 
committee, has some objectionable provi- 
sions. I will call your attention to one of 
them : 

“No court of record other than those 
herein designated shall be established.” 

I wish gentlemen wonld remember that 
the chairman proposes to tie up the pow- 
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er of the Legislature from ever establish- 
ing in Pennsylvania any other court than 
those which are specified in this intro- 
ductory article. In my amendment I 
provide that the judicial power shall bo 
exercised by these courts, which are 
familiar to everybody, and by “such 
other courts as the Legislature may, from 
time to time, establish.” That is our 
present fundamental law, and I hold it of 
great importance that we maintain that 
provision. That is a reason, and a very 
strong, cogent reason, in my judgment, 
why my amendment ought to prevail 
over the section of the honorable chair- 
man; for, sir, observesthere have been 
several crises in the history of Pennsyl- 
rania, already, when other courts of re- 
cord than those that are enumerated here 
have beon lndispensablo to the peace and 
welfare of the people. In yome portions 
of this State there would have been popu- 
lar insurrection if the Nicholson court 
had not been established at the time that 
it was, to settle sOme of the titles of John 
3ioholson. It did not amount to much, 
to be sure ; but it tldcd over the passions 
of the peOpl8, gave time for those bad 
passions to cool, and settled a great pop- 
ular excitement, by the construction of a 
court and the appointment of Judge An- 
thony to hold it, who was a very genial 
and conciliatory gentleman. There was 
an instance where this power to establish 
other courts than those which are nlen- 
tioned in the article, was most indispen- 
sable to th8 peacx? and welfare Of PennSyl- 
mania. 

The great Gmnectieut dispute between 
Connecticut and Pennsylvania as to the 
sevcntecn townships, involving the Pen- 
nymit.8 war and the shedding Of a gOod 
deal of blood, was finally settled by a 
commission. They WWQ died mlnlnh- 
sioners it is true, but they wOre as truly a 
court, and a court of record, as any we 
had in Pennsylvania. Three learned and 
competent men were appointed to go on 
and examine the claims of those Yan- 
kecs, who had settled down on Pennsyl- 
vania soil, and to certify to them their ti- 
tles, and to compensate the Pennsylvania 
claimant by cortifiing to the Treasury of 
ths Commonwealth what he was entitled 
torcceive,and thusacivilwarwasabsolute- 
ly tcrminatcd by this temporary provision 
of a tcmpomry court. I might allude to 
other instances in our history. 

Sow, sir, what is going to happen in tho 
future ? Is any man here wise enough to 
ftirdcnst the future, and to tell me that the 

Legislature of Pennsylvania shall never, 
under any circumstances, establish any 
other courts than those which the lenrnetl 
chairman has chosen to enumerate ? Fo- 
body has ahigheropinionof the wisdom or 
myfricnd than I havo,but I do not feelwil- 
ling to trust him for the future. I do not 
know what complications m:ly arise. I do 
not know what whisky insurrection, I do 
nnt know what rebellious and popular dis- 
turbances and tumults may spring up, 
which may defy all the existing cour:e. I 
wouldleavetotheLegislaturethe power to 
meet thoseemergencies. It isnot likely to 
be abused. If anybody says the powermas 
abused in the establishment of the crinli- 
nal sessions in the city of Philadelphia, it 
did not last long. The criminal sessions 
wore out its welcome and disappeared 
from the face of the earth, which was 
well enough. But tho power is not likely 
to be abused; perhaps not likely to lm 
exercised ; and if never exercised, it will 
do no harm in the Constitution. 

Mr. 11~4ZZMCD. Allow me to ask the 
gentleman a question. Is there not as 
much human nature in judges as in other 
peopIa? 

Mr. wOoDw.4~~. Yes, sir, I believe 
that to be true. 

Mr. HAYWARD. Will not th0.93 jndgcs 
who cOm8 up from the common pleas to 
hold the circuit courts, come there with a 
pride of opinion and bias in favor of the 
decision below ? 

Mr. WOODR-ARD. Granted. 
Mr. HAZZARD. Then I do not want 

them to compose the court. 
Mr. WOODFVARD. They are not to take . 

any part in the judgment of the circuit 
court. 

Mr. HAZZARD. But I understood the 
gentleman to say a short time ago that 
they were very convenient men to have 
to consult. It geems to me they are the 
very persons whoought not to be consult- 
e.d . 

Mr. \V00DwARD. Yon need not consult 
them if you do not want to do so. 

Mr. HAZZARD. They had better not be 
there, and then they canndt be consulted. 

1LIr. WOOD~ARD. If you do not want 
to be informed about the c~mse of the 
trial in the court below, you need not con- 
sult them. They are to takenopart in the 
decision of the cause by my amendment. 
They are there only for the convcniencc 
of the other judges, and if they do not 
choose to use them, I do not s8c that there 
is any harm done. But, sir, if they were 
to take part in the decision of the cause, 



CONSTITUTIONAL CONVEXTION. 673 

if they were to be consulted, were to sit t&ought so,) to provide somewhere in the 
in judgment and decide on their own Constitution for those emergencies when 
cases, I want to know what better it is they do arise, and not leave ourselves 
now in the nisipriu.~ in this city? Here a wrth our hands tied at the very moment 
judge of the Supreme Court holds a court when we ought to have the power to re- 
of nisiprius; he hears bills in equity; he lieve ourselves from the existing danger 
tries jury causes; he hears these learned and difllculty. 
counsel; he decides. They appeal, take a Now, Mr. Chairman, thanking the com- 
writ of error of course, take it across to mittee for the patience and attention with 
the other room, and there they find this which they have listened to me in the.se 
very judge on the bench to review his own desultory and somewhat broken-up re- 
decision. marks, and stipulating only that at some 

fifr. CUYLER. It is a great defect in future stage of this discussion, when we 
our existing system. get into’the other amendments, they will 

Mr. WOODWARD. Undoubtly it is ; give me a few minutes of their valuable 
but that answers the gentleman from time while I discuss an elective judiciary, 
Washington (Mr. Hazzard.) He has not I am going to leave this subject. When 
found a mare’s nest in this thing. It is as we come to the appropriate part of this 
old as the nisi prius is, and it is as old as report, Iam going to maintain the ground 
the English law is, because that I believe against all comers that the judges in 
is the practice in England ; the judges sit Pennsylvania, for all time to come. should 
in the review of their own cases. There be selected and put upon the bench by 
is, therefore, nothing in any respect in some other means than popular election.., 
the suggestion of the gentleman, be- and I am going to demonstrate that if in 
cause, according to my plan, they are 1~50 it was safe to elect a judiciary, it is 
not to sit as judges; bnt if they were, it is not safe to elect a judiciary in 1873. We 
quite according to the English pattern, are not the people now that we ‘were in 
and according to our experience in this 1850; the ballot in Pennsylvania is not 
State. There is nothing, therefore, in what it was in 1850 ; voting is a different 
that suggestion. business entirely in PeonsyIvania from 

hfr. HAZZSRD. If the gentleman will al- what it was in l&50. To commit the vast 
low me, there isagentleman on the floor of interests of these four millions of people 
this House who has practiced in Ohio, as they stand connected, and necessarily 
where these judges come up to the circuit connected with the judicial establishment 
court, and he says one of the reasons why of Pennsylvania, to the changes and the 
they are now calling for a Constitutional chances and the corruptions of popular 
Convention in Ohio, is to get rid of this elections, shocks thesensibllitiesofevery 
very thing, and his experience there was man who considers this su@ject thorough- 
that he had to fight that judge from the ly and does not dismiss it with some ffip- 
common pleas court more than the oppos- pant answer that does not touch the fonn- 
ing attorney and all the court besides. dations upon which the subject rests. I 

Mr. Woonw~un. Well, Mr. Chairman, do uot enter upon it now, but I am going 
I did not take my inspiration from Ohio. to ask your attention to some thoughts 
I have not copied the Constitution of on this subject at the proper time. 
Ohio. I have not submitted the plan Mr. Chairman, before I sit down I wish 
that they have in Ohio, and I do not pro- to repeat what has been better said by tny 
Pose that the judge who tried the cause friend, the chairman, that the time has 
shall sit in review of it. If those are not come for this reform. We are a State of 
answers to the suggestions of my friend vast interests. You may contemplate 
from Washington, I do not know how my Pennsylvania from any side and anystand- 
friend from Washington can be answered. point you choose ; when you reflect upon 

I was speaking of the necessity of leav- the millions of capital that are employed 
ing the Constitution in the particulars to here in active industry, upon the rapid 
which I have alluded as it stands now. I development that is going on on every 
believe it would be unwisdom to take hand, and especially upon the increase of 
away from the Legislature @f the future our population, I know not unto what 
the power to establish a temporary court, Pennsylvania is destined to grow; but 
and that a court of record, in emergencies the immense interests, present and fu- 
which may recur, I hope they may not, ture, of this great State need nothing this 
but they may recur, and it is the part of side of the providence of God so much as 
wisdom, I think, (at least our foref&hera they do a well regulated judiciary. If 
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we cannot get ourselves up to this great 
argument, we will leave the people of 
Pennsylvania as they are left now, with- 
out the possibility of getting their causes 
decided, or, when they are decided, de- 
cidedinthemost unsatisfactory manner. I 
cannot persuade myself, and I never-shall 
believe until I hear the votes in this body, 
that a majorrty of this Convention is go- 
ing to dismiss this subject without some 
bona fide effort to relieve the people from 
the danger and theditllculty of an incom- 
petent judiciary in respect to interests so 
large and varied as we possess. 

Mr. GOWEN. Mr. Chairman: It seems 
to be admitted that the first great thing 
to be accomplished by this body is to re- 
lieve the Supreme Court-this we all ad- 
mit ; and all of us who have had any cx- 
perience before that tribunal well know 
and willingly testify that it is the hard- 
est worked judicial body in the ,United 
States. Two plans have been suggested ; 
one to limit the number of cases that 
shall be taken to the Supreme Court, 
with reference to the amount that they in- 
volve. That is very objectionable. It is 
objectionable because every man, no mat- 
ter how small the amount of mouey in- 
volved in his litigation, has, or ought to 
have, the right to an appeal, if he wants 
to take it, to the highest judicial tribunal 
of the State; and we all know that there are 
a vast number of cases, especially muni- 
cipal cases and tax cases, in which you 
cannot properly raise the legal question 
before the court except where the amount 
involved in the particular case is a very 
small one; you may have an aggregate 
annual taxation of over a million of dol- 
lars, and each man may pay but five or 
six dollars, and his only remedy is to 
bring an action of trespassagainst the tax- 
collector who attempts to enforce it in 
order to raise the question of the validity 
of a tax which, in the aggregate, may 
amount to millions of dollars, and yet, so 
far as the individual that objects is inter- 
ested, it may be but very few dollars. 

The other remedy, and the one which 
I take it the majority of this cotnmittee is 
in favor of enforcing, is this, that there 
shall be created some kind of au inter- 
mediate tribunal, if I may use a homely 
expression a judicial cullender, as it were, 
through which all the litigation shall be 
strained, so that the dregs may remain, 
and that which is valuable may go up. 
There is no doubt that the proposed cir- 
cuit court would accomplish the desired 
end. The objection to the circuit court, 

as I take it, (and we have heard a great 
deal about this inside and outside of the 
Convention since it was iirst suggested,) 
will come to a great extent from the 
judges of the common pleas. The judges 
of the common pleas will believe that 
they are belittled, as it were, by having a 
second court interposed between them aud 
thcpresentsupremejudicial tribunal. Cen- 
tleman will remember that Mr.Thacker:iy, 
in one of his inimitable works, tells us 
that when the king of Portugal goes OUL 

to hunt, a nobleman accompanies him 
who takes the gun from the king aird 
hands it to the huntsman ; the huntanmn 
loads the gun and hands it back to the 
nobleman, and the nobleman hands it Lo 
the king. The king would not, of course, 
commit such an indhscrotion as to tako 
the gun from the huntsman directly, 
without the intervention of some one who 
had a patent of nobility. I am afraid 
that some of our common plcns judges 
would think they should have tho right 
to hand the case directly to the Supreme 
Court, and that to interpose any inter- 
mediate judge belween them and the Su- 
preme Court would be considcrcd as 
somewhat derogatory to their dignity. 

IJet us see, then, if this really is the ob- 
jection, whether there may not be some 
method whereby this objection can be 
met and the same benefit brought about. 
We have mow, as the chairman of the Ju- 
diciary Committee tells us, tifty-six com- 
mon pleas judges. It seems to be pretty 
well understood that district courts are to 
he abolished, and that the entire judicial 
system, so far as original jurisdiclion is 
concerned, is to be vested primarily in the 
courts of common pleas, and that the only 
way to provide for the growing wants of 
the community will be, not to create new 
courts and call them district courts, but 
to create additional judges of the present 
courts of common pleas, so that the num- 
berof the judges may be so great that they 
may divide their labors, and oue court of 
common pleas may have three or four 
judicial tribunals sitting at thesamo time 
in different rooms. If that is the cast, 
it will take at least seventy-five, and pro- 
bably one hundred, common plensjud@s 
throughout the State of Pennsy)vania to 
do the business as it now exists, because 
in many parts of this State-I know it to 
bc so where I have had cxperieuce-the 
dockets are eight or ten years behind 
hand. In the county of Schuylkill you 
can hardly try a c&se until it is ten or tif- 
teen years old. Ifyou makeout a trial list 
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to-day, you may have at the bottom of the 
list some cases only two or three years 
old, but you invariably will have one or 
two cases at the head of the list which 
are from ten to Aftecn yearsold, and these 
old cases will occupy the entire weeli’ of 
the court, and suitorsare so much delayed 
that the admimetration of justice is a per- 
fect mockery. 

pu’ow, if we are to have seventy-five or 
one hundred common pleas judges, why 
not district the State without the inter- 
vention of a circuit court? Let us sup- 
pose, if we have seventy-five judges, that 
we hnvc fifteen districts in the State, and 
make all the common pleas judges in 
each district sit together once a month or 
once every two months for the purpose of 
acting as this sieve through which all ca- 
ses shall go up to the Supreme Court. I 
would not constitute it a separate court, so 
that an appeal or writ of error should be 
taken to it, but almost every case that is 
tried before a jury could be heard before 
this court in bane, on a motion for a 
new trial, and a very simple system could 
be adopted by which cases that do not 
oome before a jury could be certified into 
this tribunal for argument. This tribunal 
would be composed entirely of judges of 
the courts of common pleas : there would 
be no surrender of dignity on their part, 
but the judges of contiguous counties 
could meet once a month, if necessary, and 
hear all these cases. 

The effect of it would be this, and this 
is the manner in which it would relieve 
the Supreme Court; for I desire to say here 
that I am not in favor of preventing a case 
going to the Supreme Court on aacount of 
the small amount of money that may be 
involved in the litigation, neither am I 
in favor otpreventing a case going to the 
Supreme Court because five judges of a 
lower court are unanimous in opinion that 
it should not go there. Let the suitor 
take it if he wants to. But the creation 
of this intermediate tribunal will prevent 
the suitbrs themselves from gomg there, 
and in one other manner also will it re- 
lieve the Supreme Court. In the first 
place, I suppose it is due to the infirmity 
of human nature that every individual 
suitor who has a case decided against him 
thinks the judge has committed a grave 
error, and he wants to get the better of 
that judge if he can ; there is only one man 
against him ; he thinks that one man is 
mortal and has committed an error. If, 
however, before he takes his case to the 
Supreme Court, his counsel has to argue 

the legal points involved, say on a motion 
for a new trial, before ilve judges, four of 
whom come from otherdistricts, (and here 
I desire to say that if you choose you can 
exclude the judge who tried the case,from 
sitting with the other judges in bane,) ifhe 
has to argue it before five other judges, 
and those five other judges at&-m the de- 
cision of the judge who originally tried 
the case, the suitor will hesitate very 
much before expending any more money 
to go up to the Supreme Court, because it 
is to be hoped that in most parts of Penn- 
sylvania this tribunal of five judges, 
gathered together from the adjacent dis- 
tricts, will make a court equally as com- 
petent as the Supreme Court, and thus a 
moral influence on the suitor will be ex- 
ercised which would prevent him taking 
a bad case into the Supreme Court ; but if 
all cases did go into the Supreme Court 
they would go in such a shape as to make 
the labors of the Supreme Court infinitely 
easier than they now are. Every case 
would go there having had a critical ex- 
amination by five judges, and accom- 
panied by au opinion in whioh all the 
cases bearing upon the subject are col- 
lected, and containing an unbiassed judi- 
cial decision upon the question, and I 
think that such an opinion, with a collec- 
tion of authorities and the judicial de- 
cision of this intermediate tribunal, 
would be of more service to the Supreme 
Court than all the paper-books that could 
be written in the case, and the labor of 
the court, it seems to me, would be much 
easier if every case of importance had to 
go through such an intermediate tribunal. 

In the district court of the city of Phil- 
adelphia it is well known that all motions 
for new trials are heard by the court in 
bane. A case is tried on Monday or Tuee- 
day before one judge ; there is a motion 
for a new trial made; and on Saturday 
that motion is argued before the district 
court in bane. You have three, or four, 
or five judges, never less than three, sit- 
ting there. The suitor, who probably 
would have rushed right into the Su- 
preme Court if no one but the judge who 
tried the case had decided against him, 
hesitates about doing so when two other 
judges concur in the legal opinion that 
has primarily been delivered ; and the ef- 
fect that has been found in the city of 
Philadelphia, I take it, will be found to 
exist all over the State ; and if this inter- 
mediary tribunal could be established it 
would relieve the Supreme Court with- 
out the adoption of that arbitrary system 
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which has been invoked by some, and 
which declares that no case shall go tlmrc 
unless the amount involved in the deci- 
sion is over five hundred dollars. 

Mr. EWING. Will the gentleman allow 
me to make a suggestion to him ? 

Mr. GOWEK. Yes, sir. 
Mr. EWINGI. What proportion of the 

cases in the Supreme Court are from 
the counties of Phjladelphia and Alle- 
gheny 7 

Mr. GOWEK. Indeed I am not able to 
state. 

Mr.* EWINQ. I presume considerably 
over one-half; two-thirds, iu time. They 
hare all that already in these two couu- 
ties. 

Mr. GOWEX. They have not got it in 
the form of a tribunal composed of five or 
six judges from other districts, sitting to 
gether as a court in bane. 

I am not so enamored of this sugges- 
tion of mine that I shall even make a 
motion to amend any section in order to 
bring it before the committee. I have 
simply thrown it out as a suggestion, be- 
lieving that it would remove that feeling 
which is said to exist in the minds of the 
present judges of the courts of common 
pleas, that it is a reflection upon their 
dignity to create an intermediate tribu- 
nal, because, according to the suggestion 
that I have made, these common pleas 
judges would themselves constitute this 
tribunal. I am willing to vote for the 
suggestion of the,geutleman who has pre- 
ceded me if this idea of mine does not 
meet with favor, as it possibly may not. 
I am willing to vote for a circmt court 
composed of these very judges, and pre- 
sided over by a circuit judge, because I 
cannot see any other way in which the 
Supreme Court can bo so well relieved of 
the labor that is now imposed upon it. 
In this way it could be relieved without 
closing the doors of the courts against any 
suitor, and every man could take his case 
to the Supreme Court if he desired to do 
SO. If his case was a bad one,and if the 
first judge decided against him, and five 
or six other judges affirmed that decision, 
he wo;;ld probably never go into the SU- 
preme Court at all ; but all oases that go 
there would first have been relined in the 
crucible of one judicial decision, and 
woultl be accompanied by an opinion con- 
taining a collation of authorities which, 
as I said before, would be worth much 
more to the Supreme Court than any pa- 
per-book prepared by connsel. 

I have been told, anrl I believe it to be 
the fact, that if you would limit the ap- 
pellate jurisdiction of the Supreme Court 
to cases involving the sum of five hun- 
dred tlollars, nearly three-fifths of the en- 
tire jurisdiction of the Suprcmc Court 
would 1~ taken awnyfmm it. That would 
certainly relieve the court, but suitolg 
would not be satisfied with sucha system, 
and if you cannot relieve the court, either 
by restricting the amount or hy incroas- 
ing the number of judges ; the only other 
way is to create this interunediato tribn- 
nal, and if this intermediate tribunal is to 
be composed esclusivcly of the judges of 
the common pleas, those judges will not 
be offended by its creation. If this sng- 
gestion of mine dots not meet with fLvor 
I shall vote for the suggestion of the go”- 
tleman from Philadelphia, that such 
court shall be composed of cx)mmon pleas 
judges, but presided over by- R newly 
created circuit judge. 

hrr. ~~ROOXlrhLL. Air. C’h:lirrll:Ul : 1 
regret very nluch to be cortipellcd to tliKer 
from the majority of tho Comnlittce 011 the 
Judiciary upon the question of an inter- 
mediate court, or rather I regret very 
much that the majority of t,hc or)mmittec 
hare dccmcd it their duty to differ from 
me. I am well satisfied that this idea of 
an intermediate court has arisen in the 
Convention itself: that the people are not 
asking it. The object in calling this Con- 
vention was not to create an iutermodiato 
court ; it was not, indeed, to aid the jutli- 
ciary inany manner. It had other purposes 
and other objcctss; and I believe if the 
people had supposed we would materially 
change the jutlic5ary system, that xould 
have beonanimportant element in thcolcc- 
tion by which it was clecitled that theCon- 
vention should bo called. Our present 
system is an evccetlingly sNnpl0 one, 
understood by ererybody, with one siuglc 
step between the court in xhirh the case 
originates to the highest court of appeal, 
the rourt of last resort. El-erybodr 
understands it. There is no dcl,tg in It 
other than that which is inc*i+nt to 
all human nfl’airs, and I am sat:sAed 
that an attempt to interl)osc anything 
between these two would b? met by objeo 
tionx on the part of the people goncrally. 
We must not forget th:rt thcrc ar3 of us 
here one hunrlrcd ant1 ono lawyers, and 
only thirty-two men who aro not lalvycrs. 
Ke must not forget that thr: pcoplc will 
ho very apt to impute to us a dcsirr to 
benefit our profession and incroarc the: im- 
portance of our l)nsincss, and they may 
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even go so far as ill-naturedly to say that 
we had some idea of making places of 
profit for ourselves. I would, therefore, 
be very cautious lest I should give cause 
to any such idea as this, because if that 
idea should get into the minds of ‘the 
people I am afraid they would re.ject our 
mhole work, the good as well as the bad. 

I said that I differed from the majority 
of the committee. I am the less uneasy 
about this difference from the fact that 
that very majority, from the exhibition 
we have had on this floor to-day, do not 
appear to be very harmonious, and the 
records of the Conveution show that that 
majority was not very large, inasmuch as 
the committee of fifteen members man- 
aged to make one majority and eight mi- 
nority reports. It is not so clear, then, that 
the disposition of the Committee on the 
Judiciary is in favor of an intermediate 
court; and the Convention, if it should 
vote down that proposition, I am satisfied 
will not be violating the wishes of more 
than half of the Committee on the Judi- 
ciary. 

The great objection, in my mind, to this 
intermediate court is the delay which it 
will cause to suitors. I do not propose to 
contrast the plan proposed by the chair- 
man of the Committee on the Judiciary 
with that of the gentleman from Philadel- 
phia, because it is not worth while to say 
nnylhing about either in detail, for each 
of these gentlemen has so effectually de- 
molished the plan of the other that 1 
guess the majority of this Convention will 
find it easy to get rid of both of them. 
[Laughter.] 

But let us take the plan of the majority 
of the Committee on the Judiciary, and 
what do we find? Whv, in all cases under 
$500 the unw begins in the court of com- 
mon pleas; and from there the c&se goes, 
upon appeal, to the circuit court. It is 
there argued, and unless the circuit judges 
are unanimous-and the gentleman from 
Philadelphia (Mr. Woodward) does not 
give us a very favorable idea of the dis- 
position of judges to unanimity-the case 
thengoes to the Supreme Court also. We 
have in any case under $500 these two dif- 
ferent proceedings in error, that in the 
circuit court and that in the Supreme 
Court, requiring two separate arguments 
and two papor-books, doubling the ex- 
pense and doubling the delay, Then, if 
the circuit court should be unanimous, 
still the case does not necessarily stop 
there, because if any judge of the whole 
eight should be of the opinion that there 

is any important question in the case that 
is worth the attention of the Supreme 
Court, he so certifies, and the case goes up. 
Between these two meansof getting small 
cases, those under $500, from the circuit 
court to the Supreme Court, we may rest 
assured that almost every case that goes 
from the common pleas to the circuit 
court will also go from the circuit court to 
the Supreme Court. That simply means 
for all these cases double the delay and 
double the expense now incurred. 

If the case involves more than five hun- 
dred dollars, then, according to the report 
of the majority of the committee, it be- 
gins at onee in the circuit court, and if it 
is not over two thousand dollars, it goes 
from there to the Supreme Court. Now, 
let us consider the class of cases in which 
the circuit court has thisoriginal jurisdic- 
tion. It is provided that these courts 
shall he held at least once a gear in every 
county. I suppose in a majority of the 
counties of the State they will be held 
just once a year and no more; so that a 
case that is brought now will have no 
chance of being tried before the year is 
up, and if there should be a single con- 
tinuance the matter goesover for another 
year. Look at the delay in these cases! 
Will the people stand all that delay ? In 
my district a case is brought and tried often 
within three months of the time when 
the writ issues. I know that there the 
business is kept up. I know that there 
we have a judge who is capable of doing 
probably half as much more business as 
he has now, and yet our population num- 
bers nearly double the population of the 
jurisdiction of an average law judge, be- 
ing one hundred and nineteen thousand, 
whereas the average population for a law 
judge is but sixty-five thousand. 

Mr. BOYD. Will the gentleman from 
Delaware permit a question? 

Mr. BRO~~ALL. Certainly. 
Mr. BCJ~D. My question is this: How 

many cases do you try in a year in Dela- 
ware county ? 

Mr. BROOMALL. In the district or in the 
county ? 

Mr. BOPD. I mean in the county of 
Delaware. 

Mr. BROOMALL. I really do not know. 
I suppose we are about as litigious as our 
neighbors of Montgomery county, and I 
suppose we try as many cases as are tried 
in Montgomery. 

Mr. 130~~. I do not think you try over 
ten a year . [Laughter.] 
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Mr. I~ROOXALL. If the gentleman from in the Legislat~ire. ROW many of those 
Montgomery will come down there and contests are Wed in the Legislatnre in a 
stay a few months, we will shout him single term? Sometimes one, sometimes 
what the extent of our law business is. I two, sometimes three, and sometimes 
think we try as many cases in the district there are no contests. That, therefore, 
as are tried in anr other district of the would he one, two or three coutcstcd 
State, I do not care where it is, where election cases added t,o the duties of the 
there is but a single law judge. sixty-five or seventy judges of courts of 

My objection to this intermediate court common pleas in the Sit?te of Pennsylvania 
is that the people do nut want it, and if in any one year. ‘L’hat would ndtl very 
they had it, they would get rid of it as little to their labors: and if it ditl, the 
soon as possible, on account of the delay. plan ofsupplyir~gadtlition~~l judges where 

Is there any necessity for an intermedi- there are really needed, ~uuld be an ad- 
ate court? Certainly there is no necessity equate and proper remedy. 
for the relief of the court of common But the great object of this circdit court 
pleas. The gentlemen who have advocated is said to be to relieve the Supreme Court. 
the circuit court do not, I believe, claim If the Supreme Codrt needs relief, and 
that it will relieve the oourt of oommon if this is the only mode of relieving it, 
pleas. It is true it will take a class of cases then as a matter of course wo must adopt 
from that court, but they are few, and it it ; but first let us inquire whother tha 
has not been claimed by any of its advo- Supreme Court does need this relief. 
cates that the establishment of a circuit I grant that the busincssof the Supreme 
court is intended to relieve the court of Court is behind. But every member of the 
common pleas. It is said that the courts bar knows that a list that is behind,, 
of common pleas are overworked in this whether in the Supreme Court or in the 
State. That may be true; but I believe lower courts, has a terrible tendency 
the reason why the courts of common to increase in length, and it will in- 
pleas in this StaLe are behind in their crease just as long as it is behind. Take 
business, 1s because the judges are not a list of fifty or sixty cases in any caf>urt of 
efficient, are dilatory, and do not push common pleas that have been hung up for 
business ; they have not executive facul- two or three years, because they II:LTX not 
ties. Too often they are inefficient men. boen reached, and yonwill find that three-. 
I do not believe that there is any district fifths of them, if not more, have Ijeen 
ir? the State where the business could not hung up intentionally because of the2 
be kept up, if its judge posseased and ox- chance for delay, anil wonlcT never have 
ercised the energy andability of the judge been brought or resisted at all if it had 
of the Chester and Delaware district. not been that the defendants or appellants 

&h.~-I.4ZZARD. Perhaps lazy lawyers wanted to get the delay which the lcl@h 
have something to do with it. of the list afforded them. Whenovpr sach 

Mr. BROOMaLL. The gentleman says a list as that is really approached \r’:h EX 
that lazy lawyers may have something to determination to try it, every mcunJi~!r of 
do with the delay; but a judge who will the bar,hero present, must have SRC~ how 
hold lawyers to their work and give them quickly it vanishes. I have know as 
no opport%nity for delay, would try many as thirty and forty eases disposed 
causes much faster than they are tried in of in a single day, many of them appeals 
many parts of the State. which had evidently been ma& for the 

But there is a remedy already existing express purpose of’ being hung ~1’; and 
for the relief of the courts of common most of the cases in the Supreme (‘ourt 
pleas without requiring a constitutional are of precisely that kind. A\s soon as it 
provision toaid them. That is, in the dis- is known thti you can hang up a ~XRO in 
cricts where the courts are overworked, to the Supreme court, without prospect of 
supply them with additional judges as having it heard, everybody who has a case 
has beer1 done in many cases in the State, that is desired to be delayed takes it into 
and as is proposed to be done in other cases the Supreme Conrt. I have very little 
in the report of the majority of the com- doubt that the length of the list of the 
mittec. That is the legitimate mode of Supreme Court is owing, in a very ,great 
aiding the courts of common pleas. dcgreo, to the casts that have been taken 

It is said that the election cases that are there for the purpose of getting clelay, 
now proposod to be put npon the courts of and for nothing also. Is there a member 
common pleas will greatly add to their of the bar here who has not taken cases 
businrs?; I mean contested election cases to tho Supreme Court purely for delay, 
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knowing that they could not he tried 
under a year or two years? Is there a 
member of the bar here who would not 
plead guilty to a charge of that kind? 

Mr. H. W. PALMER. If that be true, 
somebody has to swear to a lie. 

The C~I~IRMAN. Delegates will not in- 
terrupt a gentleman on the floor, except 
m a formal way. - 

Mr. BROOMALL. There is a very con- 
siderable portion of this delayed business 
of the Supreme Court that can be traced 
to the direct fault of the Supreme Court 
itself. In the first place there has been a 
disposition on the part of the judges, of 
late years, to tell all they know in eOery 
ease decided. We occasionally see that 
disposition here when some of us get the 
floor, and feel obliged to tell all we kuow 
on all subjects before we yield the floor, 
and this weakuess exists in the Supreme 
Court. Let the judges out down thelr 
opinions to the simple decision. If neces- 
sary let them out down their opinions to 
one-tenth of the length they now are, and 
let the Legislature pass a law that no 
opinion reaching in length over half a 
page shall be published at the expense of 
the State, and in cases where the opinion 
is longer only the syllabus shall be given, 
and then we shall get rid of all this thing. 
The gentleman from Fayette (Mr. Iiaine) 
speaks of a case in which a judge entrusted 
with writing an opinion failed to do so for 
want of time. If he wanted to write an 
opinion as long as Blackstone’s Commen- 
taries, I confess he might not have time 
to write the opinion, but it would have 
taken very little time to write the mere 
decision of the court, for or against, re- 
versing the judgment of the court below 
or affirming it. That would have taken 
but very little time, and I suppose my 
friend’s client would rather have had that 
than to incur the delay of a year, but that 
would not have afforded the judge an op- 
portunity of showing how much he knew 
on that and on all kindred questions. 

This weakness on the part of the judi- 
ciary has brought them au immense 
amount of labor. It has brought them 
labor, not only in writing their opinions, 
but it has brought them labor in another 
way. You can hardly pick up an opin- 
ion reaching over three or four pages that 
does not contain something in it oalcula 
ted to mislead the profession in the State 
upon some subject, and unsettle the law 
in the minds of the lawyers. Membersof 
the bar, reading these essays, think them 
the opinions of the court, and bring oases 

up upon the dicta, and are gravely told 
by the Supreme Court, when they get 
there, that the judges did not mean any- 
thing by what they had said. [Laugh- 
ter.] I simply insist that, when they do 
not meau anything, they shall say noth- 
ing. But there is another way in which 
the court brings difficulty upon itself. 
Within the last ten years, probably, the 
indexed heading in our reports of “cases 
over-ruled and commented upon,” &c., 
alluded to by the chairman of the Com- 
mittee on the Judiciary, has come into 
fashion. The list of cases over-ruled in 
some of the books extends over half a 
page. All this is modern. It did not 
formerly appear in the reports, and the 
reason it did not appear then was because 
the judges did not then think it neces- 
sary to over-rule every oase that did not 
square exactly with their opinions. A 
judge of a court of common pleas will de- 
cide a case in a particular way, and the 
case is carried to the Supreme Court, and 
there reversed. After a few years the 
same judge may be elected to the Su- 
preme bench, and then, upon the very 
first case that comes up on that question, 
he thinks it his duty to over-rule the for- 
mer decision, and he setsabout making 
that the object of his life and he is never 
satisfied until he gets it done. All this is 
a great and manifest evil. 

This recklessness in over-ruling decis- 
ions has gone to such an extent that, in 
one single volume of the reports, and 
within two hundred pages of each other, 
there are opinions upon the question of 
waiving frauds, directly opposite, directly 
and diametrically opposite ; and the 
beauty of that is, that the last opinion 
does not say anythingabout the preceding 
one. It over-rules it without noticing it. 
And these two cases are within two hun- 
dred pages of each other, in 17 P. F. 
Smith. Probably that was done careless- 
ly, but whether carelessly orpurposely,it 
has the same effect upon the profession. 
It unsettles thelaw. Judges should learn 
that it is better that the law shouldbe set- 
tled than that it should be right. It may 
be necessary at some time to make the 
overturning of decisions by the judges of 
the Supreme Court a misdemeanor, pun- 
ishable by fine and imprisonment. 

Decisions may be wrong, but there is a 
better way of correcting them than by 

cover-ruling. Let the Legislature chaoge 
them. That would have no retrospective 
effect. It would not unsettle titles pre- 
viously held good. How much better it 



would have been, when Judge Lowrie taking them up will be more than the 
made his onslaught on the old law,on the amount in controversy, might as we11 end 
question of constructive estates-tail if in the court below. I would not dclly a 
an act of Assembly had been passed de- man the luxury of law when his contro- 
claring his novel opinions to be law. HOW versy is about ten cents; I would let him 
much it would have saved the profession, have it, but at his own expense. Gcntle- 
how many cases it would have saved, if men may think it hard to deny men their 
he had procured an aci of Assembly de- legal remedies; but I do not know that 
claring that where a man devised an es- there has been any great complaint be- 
tate for life with remainder over to the cause a man is prevented from taking an 
rhildrcn of the devisee, the first taker appeal from the decision of a justice of the 
should take the whole estate. Where the peace, unless the nmout in disputeis over 
Le$slnturc changes the law it does not five dollars and thirty-three cents. I 
relate backward. Where the Supreme know no complaint OIL the part of the 
Court does it, it does, and unsettles all the community on that suhjeot. Yet a case 
titles held under similar language that has gone against a man in court, for 
throughout the entire State. These are only a single cent, cnn go to the Supreme 
the reasons why the overturning of decis- Court, whereas, if it comes up before a 
ions by the Supreme Court is so much to justice of the peaoc, it cannot go past him 
be regretted. Let them mend their be- unless it is five hundred and thirty-three 
havior in this regald, and they will catch times that much. 
up with their business, and when that Now, there might as we11 be a limit be- 
happens, and when it is no longor possi- low which a ease shall be at least tlis- 
ble for cases to be hung up for the mere coumged from going to the Suprome 
purpose of delay, fewer cases will be Court. 1 would have an act of Legislature 
take11 up. putting the costs upon the plaintiff in er- 

But there is another may in which a ror, in all cases where the amount inrol ved 

Supreme Court may be relieved of its is less than $100, unless the Supremo 

labor, and that is this: There must be an Court judges would certify, first, that the 

end of litigation somewhere, as my friend title to land came in question, or, second, 

from Philadelphia (Mr. Gowen) a few that the right to a franchise or office? was 

days ago said-1 will not repeat his Latin involved, or, third, that some law of the 

lest the State Printer should associate me State, such as a tax law, or some provision 

with him in his crusade against the literx- of the Constitution of the United States 

ture of the age-but there must be an end or of the State came in question. Where 
to litigation somewhere. it is a purely money matter, if the plwin- 

The CILUKXAN. Thegentleman’s time tiff in error wants the luxury of law, 1 

has expired. would let him have it at his own cspcnse 

RLr. Bowxax. Mr. Chairman: I ask 
where the amount involved is under ~100. 

unanimous consent for the gentleman 
I am told that this ~oul(l cut off at lexst 

from Delaware to proceed. 
one-third of the cases, one-third of the la- 
bors of the Supreme C:ourt. 

The (hIAIRMAN. There is no objec- 
The gontlc- 

The gentleman from Delaware will 
man from Philadelphia told us :L littlc 

tion. 
proceed. 

while qgo of six cases heard and argued 
consecutively in the Supreme Court iu 

Xr. BROOMALL. There must be an end one day, mvolving, in the aggregate, oilly 
to litigation .somewhere. Cases that $130. That would lead us to suppose t,h:lt 
would cost more to get reversed than is discouraginp this taking up of cases of less 
involved in the controversy might as than $100, putting the costs on the plain- 
well end in the common pleas. In a titi’ in error, would lessen thelabors ofthe 
great many cases the judges of the courts Supreme Court more than one-third, but 
of common pleas are as good as the judges at least it would lessen them one-third ; 
of the Supreme Court ; quite as good law- and why not do that? IS not that the di- 
yers as their brethren of the Supreme rcci rerncdy ? 
bench ; and we have now learned from a 

Is not a remedy that will 
save the expense of all these new colu%s, 

former ex-Chief Justice, who is present in that will save the delayofthe proceedings 
this Convention, (Xi-. Woodward,) that provided for in these several circuit court 
in the Supreme Court WC get the opinion 
of but a single judge, in a great many 

schemes, and that will save the money of 

cases ; so that cases that involve so small 
suitors who ought not to be enc*oumgcd to 
fritter 

an amount of money that the expense of 
away their means m trying . ca~lscs tnar ari? more expense than pront. 
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But again, I have very little doubt that 
both in the Supreme Court, and in the 
courts of common pleas, there are old and 
inefficient j’ldges, men who have not the 
amountofworkinthemthaetheyhadonae. 
I have no doubt that there wants a little 
more young America upon both the 
benches of the common pleas and the Sn- 
preme Court ; but the want of a provision 
for the support of these old, infirm and 
decrepit judges under the present system 
prevents those gentlemen from retiring. 
The committee have very wisely provided 
a means by which these judges, after they 
have served a certain length of time, shall 
retire upon half pay, or full pay, or in 
some way shall be provided for. Now, if 
the Convention willadopt that plan, I have 
very little doubt that we shall get rid, by 
resignation, of many of those men who 
feel that their time of work has gone by, 
but who are very tnuch indisposed to be 
turned OH to starve. 

I have no doubt that much of the weak- 
ness of the bench arising from age and 
infirmity of body and mind will be got 
rid of by that plan, and the Supreme 
Court itself will be thereby relieved. 

I am, therefore, opposed to the change 
of the present judiciary system except 
that I would consent to abolishing the as- 
sociate judges not learned in the law. I 
would consent to abolishing the district 
courts, and the courts of nisiprius. Those 
I care very little about ; but I am one of 
those who believe that there is a great 
deal of good in the present Constituhon, 
and I am very much afraid we are not 
going to improve it. The fact is, I am not 
sure that I ever did know a better Con- 
stitution than the Constitution made in 
1838, and since amended, with the ex- 
ception of one, and that was its pre- 
decessor ; and as I have no hope of 
getting back to its predecessor, I will 
content tnyself with trying, wherever I 
can. to keep back to the Constitution of 
the State as it is, except in a very few par- 
ticulars. 

Mr. RUSSELL. Mr. Chairman : J shall 
detain the committee but a few moments. 
I wish first of all to correct a wrong jmr 
pression which seems to Pave taken hold 
of the minds of the gentleman from 
Philadelphia and the gentleman from 
Delaware in regard to t&e report of this 
committee. The gentleman from Phila- 
delphia persistently referred to it as the 
report of the chairman of the committee. 
The committee consisted of fifteen mem- 
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bers of this Convention, nearly all of them 
old lawyers and having, as I have un- 
understood, a large practice. On that 
committee, only five, as I understand, 
dissent from the report of the major- 
ity upon the subject of a circuit court, 
namely : Mr. Kaine, Mr. S. A. Pur- 
vinnce, Mr. Reynolds, Mr. Dallas 
and Mr. Broomall. Those five are the 
only members of the committee who 
have filed minority reports, and the other 
ten members of the committee, as I un- 
derstand, concurred in the report present- 
ed by the chairman, the gentleman from 
Lycoming (Mr. Armstrong.) So that the 
gentleman from Philadelphia and the 
gentleman from Delaware are mistaken 
when they undertake to produce the im- 
pression upon the minds of this committee 
that, this is a report either of the chair- 
man or of a bare majority of the Com- 
nnttee on the Judiciary. 

I am not going over the argument 
which has been made here by the chair- 
man of the oommittee, the gentleman 
from Lgcoming, and by the gentleman 
from Philedelphia, in favor of circuit 
courts. What they have said I think 
should satisfy the members of this body 
that there is a necessity for an intermedi- 
ate court, some court by which the Su- 
preme Court will berelieved from the great 
lnass of business with which it is now, to 
use the language of the ehairtnan of the 
committee, utterly swamped. The sim- 
ple question before the committee is, 
whether we shall strike out the words in 
the first section, “ in a circuit court..” If 
we do that, as a matter of coume we end 
the question of a circuit court, and we 
t,hen go back to devise some other plan 
which will relieve the Supreme cop+, if 
the Convention desires to relieve them, 

Only one other plan has been spoken of 
here, and that is that suggested by the 
gentleman from Fayette, (Mr. Ksine,) 
and if the members of the committee 
will take up that plan and give it the in- 
vestigation whiah they ought to give to 
it, they will find that it presents to this 

.committee the stro:!b,u.,t argument in fa- 
vor of the intermediate court, because if 
his plan is adopted it will mcrease the 
business of the Supreme Court to almost 
double what it is now, for the simple rea- 
son that there will be an addition to the 
courts of qnmon pleas which will ena- 
ble the judges of the courts of common 
pleas to get through the business before 
those courts; and th3 mo. e business there 
is done in the common pleas the more 
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business there will be for the Supreme 
Court to do. 

Now, &Ir. Chairman, the best teacher 
we have on all these subjects is experi- 
ence. It is, perhaps, unfortunate that 
this court should be called a circuit court, 
because there is an impression on the 
minds of some of the oldor members of 
the bar, indeed perhaps all the members 
of the bar, that a circuit court has been 
tried in this State and has been a failure. 
Perhaps it would have been better to have 
oalled it an appellate court, or some other 
name which would not have connected it 
with the old circuit court. Rut we must 
recollect, Mr. Chairman, that this is a 
circuit court entirely different from the 
old circuit court that we had from 1799 to 
1809, and from 1826 to 1834. That was a 
court that was held by the judges of the 
Supreme Court, and there is no evidence, 
I have never beard any oue allege, that 
the people of the State or the suitors 
who had business in that court wished to 
get rid of it; but it was the judgesof the 
Supreme Court themselves who desired 
to have it abolished, and who eventually 
did get the Legislature to repeal the act 
establishing that circuit court. 

Nut we have the experience of the na- 
tional government in regard to circuit 
courts, and the members of this commit- 
tee will recollect, as soon as I mention 
the matter, that there is a circuit court 
established by the laws of Congress un- 
der the Constitution of the United States, 
and that that circuit is very much like 
the one that has been reported by a ma- 
jority of this committee. We find laid 
down in Troubat and Haly’s Practice, 
1:143 : 
“The circuit courtsofthe different districts 

consist of a justice of the Supreme Court 
and the district judge of such district ; 
but no district judge of such district can 
give a vote in any case of appeal or writ 
of error from his own decision, but he is 
allowed to assign the reason of such,his 
decision.” 

That court hasorlgiual junsdiction,and 
that original jurisdiction is very much 
like that we are giving to this curcuit 
court. It has jurisdiction where the 
amount in controversy exceeds the sum 
or value of $506, the same jurisdiction 
which is given to this circuit court, and in 
addition that court has appellate jurisdic- 
tion by writ of error to the district court, 
just as the circuit court proposed by the 
Committee on the Judiciary will have 

jurisdiction over the eonrts of common 
pleas. 

1 hare heard no complaint in regard to 
the circuit courts of the United States, 
They are held every year in this city and 
in the Western district, and I have heard 
no objection whatever to them. I am 
satisfied that we must do something to 
relieve tire Supreme Court of this State, 
Some plan must be adopted by which the 
great amount of business by which they 
are crushed down shall be taken from 
them. I see no other way of doing it ex- 
cept by the adoption of the circuit court 
which the report of this committee givee 
us. 

Mr. MINOR. Mr. (‘hairman : Pt was 
my intention not to pilrrieipate in the dis- 
eussion of the report of the Commit&eon 
the Judiciary at all ; for although the 
practice of the Iaw XVA, formerly my busi- 
ness for several year-:, it has been only in- 
cidental during eigl:i or nine years’ resi- 
dence in this St&ci. But reference has 
been made to the syatcm of Ohio, and in 
fact by one member reference has been 
made to myself as informed upon it, and 
I rise only for the purpose of throwing 
such Iight as I may be able to do on this 
question. The system of Ohio, theoreti- 
cally, iavery simple, and I can state it 
briefly, anil, I think, 90 tha& member 
will understand just what il is, theoreti- 
cally anrl practically. 

It w.ill he observed that the provisions 
in the (“onstitution of Ohio are few and 
general, giving the Supreme Court juris- 
dietion in four specified classes of cases, 
and such appellate jurisdiction as may be 
conferred upon it by law. The district 
court hasoriginal jurisdiction in the same 
cases in which the Supreme court has, and 
suchappellate jurisdiction as may be given 
it b-v law. Then the ordinary jurisdic- 
tion beyond the justlces of the peace, for 
all purposes, is conferred on the courts OF 
common pleas, except, of course, the pro- 
bate court. 

That i.: the system theoretically, and 
you will see that it is very simple. Under 
that system the Legislature made their 
provisionti directing how it should be 
carried on:. The Supreme Court, you are 
aware, consists of five judges. The dis- 
trict court is composed, I think, of four 
judges, any three of whom constitute a 
quorum. The common pleas judges sit 
as common pleas jtiges and go up, form- 
ing a part of the district court, the residue 
of the district court being made of one 
supreme judge. Experience developed 
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this : That the district court being given 
appellate jurisdiction in cases of jury 
trials and almost everything else, soon 
became overburdened, and in order to re- 
lieve the Supreme Court from everything 
going there and also give the district 
court time to be something besides a mere 
second common pleas court, the Legisla- 
ture provided, as they had the power un- 
der the Constrtution to do, forlimiting the 
cases that should go to the district court. 
One mode was to give a second trial by 
jury in the common pleas oourt, and then 
a person could appeal right around into 
the same court. In other cases he was 
permitted to take it to the district court. 

Perhaps that is all that is necessary to 
say in explaining the theory and general 
form of it. It has been modified from 
time to time by the Legislature, as circum- 
stances have developed the necessity; but 
during all this it has been found that two 
things have existed; one was, that it 
seemed to be very important to have an 
intermediate court, and yet the interme- 
diate court that was established there is 
hardly sustained by any one. Over ten 
years’ practice in the State developed that 
to my own mind, and this last fall, when 
I was there, on inquiry of judges and law- 
yers, I found the same complaints, only 
with greater strength. The one thing that 
has caused the court there to be a failure 
was the fact that the common pleas judges 
were sitting in review of their own and of 
each other’s decisions. 

The remark of the gentleman from 
Washington (Mr. IIazzard) is correct. In 
fact, I have seen things go even thus far : 
I once tried a case before a district court, 
and after the decision of the court over- 
ruling the common pleas judge, who was 
sitting on the bench, but not participating 
in the particular trial, he began to argue 
with me to show me that the rest of the 
court was wrong. I felt that it was im- 
proper in him, but he did it; his mind 
was not changed. I must say I have 
seen or heard of instances that were en- 
tirely beneath the dignity of any judge 
upon the bench ; combinations to sustain 
each other ; combinations to over-rule each 
other; jealousies and dislikes, so that 
counsel would know of those things and 
endeavor to take advantage of them. 

That this would be true no man could 
tell until it was tested by experience. It 
has now been on trial there for over twen- 
ty years, and so far as I have ever heard, 
the verdict is unanimous that that one 
feature destroys the value of the court. 

Manv and manv a time 1 have seen a 
judge who has &t on a jury case in the 
oommon pleas apparently sitting as a 
judge in the district court upon the same 
case. It was improper, but yet it was 
done ; and in other cases, if he does not 
do it, he is sitting by the side of the judge 
who does. Then in their consultations at 
chambers, these disputes which occurred 
would occasionally leak out, and were 
such as were entirely unbecoming and at 
the risk of suitors and to their loss, so that 
many persons have been deterred from go- 
ing to the district court, because it was sim- 
plycomingaroundtotry thecasebefore the 
same man, unless they could see that 
judges were coming who would be willing 
to over-rule a particular judge, and then 
they would go up to the oourt. I need 
not enlarge upon that point. I feel it due 
to state it, because, as I said, the voice is 
unanimous, so far as I know, that the 
court must be remodelled for that reason. 
I am not aware that any desire to do away 
with the court, but they desire to change 
its construction, and for that cause. Many, 
perhaps most of the judges, have endea- 
vored to rise above this influence, and 
have acquitted themselves with dignity, 
yet all feel it, and human nature goes 
everywhere. 

Now, sir, without dwellinglonger upon 
that, 1 come to the other point. There. 
seems to be developed,in practical experi- . 
ence, this necessity : Not only that the Su, 
preme Court should be relieved, but also, 
that suitors should be able to obtain .their 
rights by not being compelled to atop >in 
the common pleas, even if they de not go 
to the Supreme Court. I will mention 
some instances. One is that oP.a person 
whose case is on trial in the- cemmon 
pleas, under the best light he can get at 
the time. It perhaps goes against him. 
If he is compelled to go from that court 
direct to the Supreme Court, he ,must go 
upon the facts as they stand, and. cannot 
introduce any further testimony.. It is a 
very frequent occurrence that something 
is developed upon the trial, or something 
discovered afterwards, whereby addition- 
al evidence is found, that puts an entirely 
different aspect upon the case,and a ,man’s, 
rights, by the subsequent opportunity for 
trial in the district court, are saved; 
whereas, if it was cut off, his nghts would 
suffer by the decisions of courts, unrelia- 
ble judges, prejudiced j mow, new deoi- 
sions,changesof statutes,andvariousother 
causes that might be enumerated, but 
which it is not necessary to take time to 
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state. I say, therefore, from my experi- 
ence, that I could not vote to strike out the 
term IL circuit court.” I would either leave 
it there, or I would leave it so that the 
Legislature could establish one. 

Just one point further, for I am being 
as brief as possible consistent with the 
expression of these propositions. It seems 
to me that there are two radical defects, 
both in the report of the committee and 
in the substitute that has been offered. 
One is that to which I have already alln- 
ded, because one plan compels the com- 
mon pleas judges to sit upon their own 
and each other’s cases in review. The 
plan of the committee requires the circuit 
judges to do precisely the same thing 
when sitting in bane, and, of course, the 
evil would be as great in the one case as 
in the other, and from the same causes. 
That evil running through both systems, 
1 think both are defective in that respect. 
Another difficulty is, that they take sui- 
tors away from home, compel them often 
to go long distances to obtain justice. 

The plan which strikes my own mind, 
if I may be permitted to suggest one, 
would be a change, so that there may be 
a circuit court, and yet so that it may 
come into the county, and whenever there 
is a decision in tke county, let it either 
stop there or go direct to the Supreme 
Court. I confess I cannot see the neoessi- 
ty for two circuit courts. That matter 
may either be provided for in the Consti- 
tution, or it may be regulated by statute, 
as it is in Ohio. A man there may take 
certain cases as a matter of right to the 
district court; other oases he cannot. If 
he would go beyond the district court to 
the Supreme Court, except in certain 
specified cases, he must have the opinion 
of that court that there are questions in- 
volved in the case that require the de- 
cision of the Supreme Court ; and upon 
that suggestion being made, either upon 
motion by counsel or by the court upon 
their own suggestion, it is reserved for 
decision there, if in the opinion of the 
court it ought to go. Other modes of 
reaching the Supreme Court may be pro- 
vided, should occasion require. 

I will mention as an illustration one 
case which I tried in that State. The case 
was decided in the common pleas directly 

against us, under local influence, as we 
believed,though not by intentional wrong. 
There was no hope of any decision to 
the contrary there. We took it to the dis- 
trict court. Under further evidence and 
new discovered law, we found a remedy 
which direct appeal to Supreme Court 
would not have given. The most that 
we could obtain in district court was a 
reservation to the Supreme Court. The 
Supreme Court decided in our favor, de- 
claring it one of the most dimcult cases 
they had had before them. The district 
court alone saved us. It wxs a case that 
involved a large amount, a case of that 
peculiar nature that required the most 
careful investigation of the most intelli- 
gent judges. Similar instances might be 
adduced almost without limit. 

I say then that it seems to me there are 
three elements, two of which should be 
saved, and one of which should be avoid- 
ed. First, there should be the opportu- 
nity of suitors going beyond the common 
pleas to the district court, as occasion re- 
quires, and many times higher, while the 
Supreme Court should be relieved of hav- 
ing all cases come directly from the com- 
mon pleas into it. Second, justice should. 
as far as possible, be brought home to the 
suitor in his own county by courts sitting 
there, shorter or longer, as the business 
may require ; but third, in no case should 
a court he constituted so that a judge sits 
in review either of his own work or that 
of his fellow-judges in connection with 
them. 

Mr. WORRELL. I move that the com- 
mittee of the whole now rise, report pro- 
gress, and ask leave to sit again. 

The motion wasagreed to. The oommit- 
tee rose,and the President having resumed 
the chair, the Chairman (Mr. Harry 
White) reported that the committee of 
the whole had had under consideration 
the article reported by the Committee on 
the Judiciary, and had instructed him to 
report progress and ask leave to sit again. 

Leave was granted the committee of the 
whole to sit again on to-morrow. 

Mr. \vORRXLL. I move that the Con- 
vention adjourn. 

The motion was agreed to, and (at flve 
o’clock and twenty-eight minutes P. M.) 
the Convention adjourned. 
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EIGHTY-EIGHTH DAY. 

TUESDAY, April 29, 1873. 
The Convention met at ten o’clock A. 

M., Hon. W. M. Meredith, President, in 
the chair. 

Prayer bv Rev. J. W. Curry. 
The Journal of yesterday’s proceedings 

was read and approved. 

THE JUDICIAL SYSTEX 

Mr. MINOR. I move that the House go 
into committee of the whole on the report 
of the Committee on the Judiciary. 

The motion was agreed to, and the 
House accordingly resolved itself into 
committee of the whole on the article 
(No. 15) reported by the Committee on 
the Judiciary, Mr. Harry White in the 
chair. 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Alle- 
gheny (Mr. S. A. Purviance) to the 
amendment of the gentleman from Phila- 
delphia (Mr. Woodward.) 

Mr. SIMPSON. Mr. Chairman : I trust 
the committee will not strike out the 
words proposed by the gentleman from 
Allegheny for the reasonsassigned by the 
chairman of the committee and by the 
gentleman from Philadelphia who offer- 
ed an amendment to the report of the 
committee, to substituteone section for the 
other. 

I have some little experience myself 
in regard to the business of the Supreme 
Court, and I want to give this committee 
of the whole a small leaf from my experi- 
ence as to the manner in which justice is 
administered in the Supreme Court of 
Pennsylvania to-day, and has been for the 
last year or two, arising from the fact of 
its being overburdened with business. In 
a few days from to-day, Mr. Chairman, it 
will have been two years since the regis- 
ter’s court of Philadelphia reversed the 
decision of the register of wills upon the 
question of granting letters of administra- 
tion upon the estate of one Sohellenger. 
In a very few days after that the case was 
removed to the Supreme Court by appeal. 
It went there in its regular course in, I 
think, the month of June, 1871. In 1372 I 
attended the Supreme Court almost daily 

with the expectation of having the case 
reached early and disposed of; but when 
the session passed over in the month 
of April, when the Supreme Court 
rose for the summer, there were two cases 
still ahead of Schellenger’s appeal upon 
the docket, undisposed of, that case not 
having been reached. It went over for a 
year. In January, 1373, when I went to 
look after it again, Schellenger’s appeal 
was No. 68 on the list. I attended again 
and was told it was not at all probable 
that it would be reached at the early part 
of the session ; but towards the end of the 
session I was there every day watching 
for Schellenger’s appeal, and when the 
Supreme Court rose this month there was 
still one case ahead of that appeal undis- 
posed of on the list. In one whole year 
the Supreme Court had advanced just one 
case nearer Sohellenger’s appeal than it 
did the year before. I suppose, in the or- 
dinary course of events, taking that as 
the standard, Shellenger’s appeal may be 
reached in January, 1875 ; but the Lord 
have mercy on all cases below it, and 
there are many a good deal below it too. 

My experience is that there must be 
some intermediate court between the 
court of common pleas and the Supreme 
Court if there is not to be a denial of jus- 
tice to suitors in the courts; and there 
ought to be relief. 

1 confess, upon an examination of the 
report of the committee and of the propo- 
sition of the gentleman from Philadel- 
phia, (Mr. Woodward,) I infinitely prefer 
the latter to the former. I think it is more 
in accordance with the genius of Pennsyl- 
vania institutionk, will be better under- 
stood by the profession, will be better 
praotised under. It assimulates itself in 
my mind to the practice under the judi- 
ciary system of the United States, and for 
that reason, and in the hope that when a 
ease has been taken to the Supreme Court 
there will be some day, within a reasona- 
ble period, certainly within the lifetime 
of some individual, when the case may 
be reached and disposed of, I shall vote 
against the amendment of the gentleman 
from Allegheny (Mr. 5. A. Purviance) 
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and trust the committee will also vote 
against it. You may call it by what name 
you please, a circuit Court, a superior 
court, or an appellate court, but there 
should be some appellate court interposed 
between the present minor courts and the 
Supreme Court of Pennsylvania, in which 
oases not involving very large amounts or 
very great principles might be decided, 
and that somewhat speedily, and not per- 
mit a denial of justice, as is the case un- 
der the present administration to-day. 

Mr. BIDDLE. Mr. Chairman: In the 
administration of judicial justice, I sup- 
pose we must all admit that there are two 
things of primary importance to be re- 
garded : Correctnessof decision and an 
exhibition on the part of the tribunal to- 
wards the suitors and to the community 
that every reasonable effort has been 
made to reach correctness of decision. To 
let the suitor feel, or at least to let the com- 
munity from which he comes feel, that 
the law is not only decided rightly, but 
that every fair opportunity for the presen- 
tation of the case by the litigant has been 
given, is almost as important as the first 
of these aims. Our whole system exem- 
plifies this in a striking degree; and we 
know we have it on the highest authority, 
that even if the judge decide according to 
law, without giving the party against 
whom his decision is pronounced an op- 
portunity of being heard, he well merits 
the title of the “unjust judge.” It has 
passed into an axiom, and is quoted with 
great approval by my Lord Coke in a very 
celebrated case. 

It does not do, therefore, to say, that a 
mere hasty, perfunctory hearing in cases, 
large or small, is a sufficient administra- 
tion of judicial justice. I say “judicial 
justice ” advisedly. There are other 
kinds of justice of course. 

How is this best to be attained ? No 
one will hesitate to say that, if it were 
possible, every case should have the op- 
portunity of being reviewed by the tribu- 
nal of last resort. , 

Amounts have little to do with this ques- 
tion. Independently of the vast princi- 
ple that may be wrapped up in the trial 
of very small sums of money, every man 
who has a stake m the trial of a cause 
feels that it is important to himself. It 
may be small relatively to the aggregate 
of wealth in the whole community, but it 
may be his little all, and to him it may be 
a matter of life and death. I speak by 
way of metaphor when I speak of life and 
death. If I have an opportunity hereafter 

upon the question which reaIly involves 
the life of a citizen, upon the administra- 
tion of criminal justice in capital cases, I 
shall speak out what I tee1 very decidedly, 

If it were possible, then, we should be 
all agreed. I am sure that a man feeling 
aggrieved by the sentence of a local tri- 
bunal should have the right to have his 
case adjudicated by the principles which 
are recognized as the *me all over the 
Commonwealth, by the court of appeals. 
I suppose, however, this is practically 
impossible. Indeed, varied as were the 
views, I may say opposite as were the 
views of the gentlemen who discussed the 
question yesterday, even my friend from 
Delaware,(Mr. Broomall,) theyallseemed 
to admit that there was a pressure upon 
the Supreme Court which required some 
measure of relief. In the opinion of the 
gentleman from Delaware this evil was 
capable of being removed in a way differ- 
ent from that which was proposed by any 
of the other gentlemen who spoke, name- 
ly, by the imposition of heavy costs or by 
means of a penalty up to a certain amount 
upon an appeal from the decisions of the 
lower court, and also by making the judg- 
ment final in many cases dependent also 
upon amount. I think both views were 
touched upon by him, and found favor in 
his eyes. Therefore we start in this dis- 
cussion with the assumption that for some 
reason the appellate court is overbur- 
dened, and with the necessary deduction 
from that assumption that unless relief is 
extended somewhere, in some way, the 
difficulty will go on increasing, and the 
chances be diminished of a speedy hcar- 
ing or of any hearing at all in appealed 
cases. 

Now, there are two totally different sye- 
terns by which this end may be achieved. 
I propose to say something about each of 
them. You may either so load down the 
smaller cases with their cost in the nature 
of a penalty, as to defeat the humble 
suitor from any attempt to obtain appel- 
late justice, because it becomes too costly 
for him. That, to a great extent, is the 
English system. You may forewarn him 
when he goes to the Supreme Court, that 
the costs of the clerk and the costs of the 
opposite counsel, in the shape of fees, 
which may be taxed against him if he is 
not successful, shall be so large as prac- 
tically to render it impossible for him to 
appeal, since these charges may equal or 
surpass the sum involved. And this is 
certainly a very practical and formidable 
deterrent ; or in view of what has also 
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neen snggested, you may stop the case, 
just as yon do before an alderman or n 
justice of the peace, when the sum in- 
volved is below a certain limit, and in- 
stead of $5 33, you may make the judg- 
ment of the court of first instance final, 
when the sum involved is $500. On the 
other hand, you may do what this report 
suggests, and what is adopted, so far as 
the appellate question is concerned, in 
somewhat a different shape by every 
gentleman who spoke except the gentle- 
man from Delaware. You may have, in 
some sense, an intermediate appellate 
court, either composed of the same, with 
otherjudges, or of other judgesaltogether, 
or of a larger court, and in that way give 
the party an opportunity to review his 
ease. 

In regard to the first mode, I do not 
think, upon reflection, that we should 
feel satisfied that it is a fair one. A suitor 
has a right to have his case fully heard 
and determined. He should not be de- 
terred by the magnitude of the expense 
for getting his case decided in conformity 
with what he believes to be the law of the 
land ; tbat is, the law as laid down by the 
court of last resort, which issupposed to be 
and ought to be uniform. He has a right 
to have that case thoroughly beard, and 
unless it is thoroughly heard it might as 
well not be beard at all. I do not believe 
in a half hearing. It sins against the 
maxim to which I referred a little while 
ago quite as much as no kearing at all. 
It is, in other words, the semblance of a 
hearing without the reality, and he has a 
right to sonletbing more ; he has a right 
to feel and to say : “ Mv case has been 
decided against me by & local tribunal ; 
possibly, from some feeling of local pre- 
judice which is impossible to define, but 
which may exist; possibly from a too 
narrow view of the subject, if not because 
the judge is not in accord with the princi- 
ples of the law as laid down in higher 
courts ; at any rate, 1 have a right to have 
it tested further, and I have had it tested.” 
So far I agree with wbat was said so well 
by the gentleman from Philadelphia (Mr. 
Woodward,) who, formerly, himself 
occupied the highest position in the ad- 
ministration of justice in this State. Any 
suitor has a right to have, perhaps, more 
than oue man to pass upon his case, no 
matter who that single man is. He may 
believe, we are all taught to believe, that 
in the multitude of counsellors there is 
safety ; at any rate if he has that satigfac- 
tion, he will.derive asatisfactionwhich he 

cannot otherwise attain. As I said before, 
it is not only well to settle the law cor- 
rectly, but to let the suitors and the 
community feel that it is so done. Well, 
how are you to do this? I hope it will be 
conceded that it is unreasonable to punish 
a man by excessive costs in this question 
of a quest after justice, and that every 
arbitrary mode of assuming that, up to a 
eertain sum, the original judge is right, 
and that beyond it he may be wrong, will 
not find favor in the eyes of thisbody. I 
myself would do away with the limit in 
regard to a justice of the peace, because 
I cannot but feel and know that many 
cases below $5 33 may involve a principle 
quite as high as those over $100. Assum- 
ing, Wren, that the suitor has a right with- 
out regard to the amount, and without 
being unfairly burdened with expense, to 
have his case sifted, what is the best 
mode of doing it? 

We have two plans, practically but two, 
then offered to us in this view of the sub- 
ject. Which is the best? If I under- 
stand the distinguished gentleman from 
Philadelphia, who spoke yesterday at con- 
siderable length, in presenting his views, 
he is opposed to an original intermediate 
court, although be would have one under 
another name ; and he is opposed to any 
limitation at all; that is, if I understand 
him, and 1 tried to do so, both by reading 
his project and by listening closely to 
what he said, he wonld allow an appeal, 
first, to his intermediate circuit court or 
court below, and then he would allow a 
second appeal beyond that, to the Su- 
preme Court. I so understood him. He 
would make a double appeal. 

The other plan allows, practically, but 
a single appeal. Now, it is said, I know 
not bow trul,y, it has certainly never been 
said from any quarter near to me-not 
from our own immediate community- 
that this plan of an intermediate court, 
which I do not think is rightly under- 
stood, meets with great disfavor in va- 
rious sectionsof the State. 4nd the gentle- 
man from Allegheny (Mr. Ewing) who 
interrupted, properly, the gentlemanfrom 
Philadelphia while be was speaking yes- 
terday. told us that the objections from 
Allegheny county were not so much to 
the original jurisdiction in these circuit 
courts as to their appellate jurisdiction. 
I assume that that is so. 

What are the objections to the plan of 
the gentleman from Philadelphia? I 
would rather consider them first. He 
proposes first, then, a double appeal. I 



think that itisaradic~l objection. 1 do not For both these reasons, while J feel the 
believe that any suitor desires or ought to necessity of an appellate court to relieve 
have the right to keep his case in succes- the Supreme Court of that which is great- 
sive courts, after it has been fixirly heard ly embarrassing it, of that which is practi- 
and the law correctly pronounced. I cally swamping it, I would have a court 
think the delay of justice a monstrous organized dift’erently ; and with some 
evil. We know it is placed in thesamo modifications, it strikes me the plan re- 
category with its denial, and a groat de- ported by the committee is the best. 
lay is practically a denial. I cannot, under- Before I come to discuss that, permit 
stand that it is the right of a freeman to me just to say a very few words about the 
be used as a sort of shuttle-cock hetween composition of the Jadiciary Committee, 
the battle-doors of successive appellate and about the result it has reached. I 
courts, to be knocked about from one to think it ought to carry a certain weight 
the other. I do not believe it a right that pevse with it. That committee, I believe, 
he should possess. I know it is wrong to was composed of fifteen gentlemen. It 
the rest of the community. It is to the contained in it a most important element, 
interest of the community that litigation in the presence of my distinguished friend, 
should end ; and if you obtain the advan- now before me,(Mr. Woodward,) himself, 
tage of a thorough discussion of a case, the as I said a little while ago, occupying for 
sooner it ends the better. I am, therefore, a number of years the highest judicial 
opposed to an intermediate court in the position of the Commonwealth, transfer- 
sense of a stepping stone to the reaching red to that nigh position from another ju- 
of a final adjudication. That I under- dicial position, and practically coming to 
stand to be the New York system, and I us from a life-long service in the cause of 
think it is fraught with evil. It would be justice in this Commonwealth. So far as 
a great deal better to let a m&n having I have known him, from the first day my 
$100 in controversy go directly to the eyes lighted upon his face, which was in 
court of last resort, which is the only the county in which he was born, he has 
alternative you can present, rather than been part and parcel of the administra- 
to let him go first to tho intermediate tion of justice in this Commonwealth; and 
court and invite him, by holding out the everything coming from him is entitled 
temptation of possible success, to spend to great respect; and when we find a 
his money and waste his time in gohg general concurrence on the necessity of 
further. I think thqt is bad. I also think this court between him and a majority of 
it vastly better, instead of having this in- the committee, it ought to go a very great 
termediate court, even freed from the ob- Way. 
jections that I have just pointed out, We have had also very distinguished 
composed of the judges of the vicinage, members of the bar from almost eveq 
the judges of the adjoining counties, com- section of the State. For my own com- 
posed of a distinct body of men, and my munity 1 am entitled to speak. We had 
reasons are these : the lender of the profession in the city of 

If you make your appellate court, even Philadelphia, (Mr. Cuyler ;) we had also 
with the addition of a new judge that is from the same cit,v a gentleman of great 
called a circuit judge, which is pdrt of the distinction, (Mr. Dallas,) much younger 
plan I have before me, you have teu or than ninny of us, but still on the road to 
twelve local appellate courts, a.nd there the same eminence which his distin- 
may be just as much diversity of’opinion guished compecr has already attained. 
between them as the subject matter of the We had a very distinguished gentlcnxan 
controversy permits ; it may be sxlletimes from the extreme western pdrt of’ the 
more than two dii%rences; and if you State, the county of Allegheny, (Mr. 
make that judgment a finality, asT think Purviance,) and WP had gerAeman from 
it ought to be, within certain limits, you the ccntre and from other sections-from 
would have the spectacle exhibited of all sections of the State-so that the senti- 
district number one, composed of the ment of thcr profession was well rcpre- 
counties of Philadelphia, Delaware and sented. hll sections, and, if I may use 
Bucks, if you please, deciding an impor- the phrase, all interests, mere hcdrd ill 
tant principle one way, and district num- that committee; and1 fimn a body com- 
ber two, composed of Montgomery and posed as that bod& was, the unanimity, it 
Chester, if you please, deciding the exact strikes me, is quite remarkable. Law- 
opposite ; and that would bring the law yers, from their habits of thought, from 
into deserved disl epnte. their mental rraining, are much more dis- 
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posed to differ than to agree. The very 
training that enables them, on short 
notice, to adopt, almost with equal facil- 
ity, either side of a case, to represent 
fairly the interests of each of the antago- 
nists in a couit of justice, of necessity 
teaches them that so much may be said 
on every side of a question, that it is ex- 
tremely difficult to ascertain where the 
real justice of the point lies. They are 
trained to controversy ; they are trained 
to differ ; but when you find, as I under- 
stood from the gentleman from Bedford, 
(Mr. Russell,)who spoke yesterday after- 
noon, that there was a practical unanim- 
ity of two-thirds, or nearly so, on this sub- 
j eot, it goes with me for a very great deal, 
indeed. 

When T find the distinguished chair- 
man of the committee not his own mouth- 
piece at all, but the mouth-piece of nine 
or ten gentlemen of distinction, it would 
remove a great many doubts in my mind. 
I feel that I ou@t to waive everything 
but what I should call a radical difference, 
because i know his industry this winter ; 
I have seen it tested myself, and I feel 
that when they have agreed (as I know 
they have, with a single eye to the pre- 
sentation of that which is best,) on a i-e- 
port carrying with it the weight of about 
two-thirds, it ought to go for a great deal. 
I do not say that it ought to be conclusive 
at all. If I thought that my friend from 
Delaware (Mr. Broomall) was right, (as he 
very often is, at least in my opinion, for I 
have voted with him on a great many 
questions,) I would not care if he stood 
alone, and I will say that nobody could 
have presented netter than he did hisown 
view of the case. 

I do not say this, therefore, to bind the 
judgment of the Convention at all. I am 
not on the committee, and I feel the less 
constraint from that very fact. 1 have 
no theory to defend, none to advance ; but 
if we find that there is at least equality, 
and here there is much more, I say so far 
as I am concerned, this agreement would 
turn the scale, where there was nearly 
equality of value in the systems. 

Now, I think I could point out direct 
and absolute advantages in the plan they 
have proposed. Bnd I say here-1 must 
touch on this subject-that what was said 
yesterday by the gentleman from Fay- 
ette (Mr. Kaine) about the proposed 
change in the administration of justice in 
England ought not to weigh a feather 
with us. Why should it? In the first 

lace, it is a mere project; it is merely 

tentative. It consists in a speech, and a 
vex-y able speech, of the present chancel- 
lor, seconded, if you please, by a former 
chancellor of a different political party; 
but that is all; they have done nothing 
yet. 

The CHAIRNAN. The timeofthb gen- 
tleman has expired. 

Mr. LANDIS. I ask unanimous leave of 
the Convention that the gentleman pro- 
cedd. 

The CHAIRMAN. The Chair hears no 
objection, and the gentleman from Phila- 
deIphia will proceed. 

Mr. BIDDLE. It is purely experimen- 
ta1; nay, it has not reached even- 

Mr. KAINE. Will the gentleman allow 
an interruption? 

Mr. BIDDT~E. Certainly. 
Mr. KAINE. I desire to say to the gen- 

tleman from Philadelphia, that he is mis- 
taken as to what I said yesterday on that 
subject . I read from the report of the 
royal commission and not from the speech 
of either chancellor. 

Mr. BIDDLE. I am quite aware of that ; 
but I have had the pleasure of reading the 
speech of Lord Selborn, which is of more 
recent date, made this winter in the House 
of Lords on that subject ; and I referred 
to that as the last expression of the legal 
mind in England on this subject. It was 
printed very extensively; I had it here 
one day. It was delivered, I think, in 
the mbnth of January in this year. I re- 
ferred rather to that. It is substantially 
the same as the report. At any rate, it 
has the advantage of giving us the very 
last impress of their legal minds. It is 
not even experimental; it is purely hy- 
pothetical. Nobody knows what will be 
the result of their uprooting their whole 
system. It may be good, or it may be 
very bad ; and I am not prepared, upon 
the faith of the report of a royal commis- 
sion, or upon the faith of a speech from 
any chancellor, no matter how eminent, 
to tear up that which has, measurably, 
done its work well. The quotation is in 
the minds of most gentlemen : “There are . 
some things which we had better endure 
than experimentin a way where we do not 
know how we shall land.” 

I believe our system is a most valuable 
one, a system by which @stice is brought 
fairly home to the citizen, with an oppor 
tunity of a review of that which, from 
haste, has been done incorrectly. That 
has been the English system, from which 
we have taken our system ; their system 
difIering from ours in this, and better to 



DEBATES OF THE 

that extent, that in their manner of re- door should be finally shut down on him. 
viewing cases tried before a jury the ap- I see no injustice in this. 
peal takes the shape of a motion for a new 

I do see injus- 
tice in shutting him off altogether. This 

trialinsteadof a writof error; that is to say, would have great advantages over the 
it is a review on the whole merits of the system proposed by tho gentlemen from 
controversy rather than on the mere few Delaware ; this would have all the advan- 
dry principles of law raised either by the tages of the system proposed by the late 
recordor by the bill of exceptIons. It distinguished Chief Justice of thia State ; 
is a better system. It is more like this would have advantages over the 
an appeal. Every lawyer knows that other system, because it gives a new tri- 
writs of error to English courts are bunal with this great advantage-a tribu- 
very few. I think I am safe in saying, nal whose decisions would be uniform 
and at one time I had to examine all throughout the State. That is an enor- 
of them, that they do not average more mous gain. You would get rid of all that 
than one in a volume. In the one hun- class of objections which would be made 
dred and sixteen or one hundred and by a suitor from Montgomery county, in 
eighteen volumes of common law reports contrast with a suitor from Bucks county : 
I doubt if there are one hundred and fifty “Why, here this local appeal court de- 
writs of error to be found ; and they very cided’one way, m my favor, and my appel- 
rarely 9 to the court of last resort. How late court decides the other way, against 
few cases ever reaoh the House of Lords, me.” The decisions of that circuit 
which is a law tribunal really, composed court or that appellate court would be 
of three or four or five men ; never more. uniform throughout the State. They 

Now, let me come back, after this little would have unity. and unity gives uni- 
digression, to the essence of this plan. It formity. They would have traditions 
is this, or at least I hope it will be : Take very soon as a court, anQ traditions give 
a sum, $500 if you please ; I understand it conservatism. They would probably be 
has been said, as coming from one of the quite as good a court as the appellate 
judges of the Supreme Court, that that court; and if I am asked, why then not 
would cut off a vast body of appellate liti- stop there, 1 simply say, by reason of the 
gation, enough to give them relief and to impossibility of doing so. I have no 
enable them to keep up with the rest of other reason. I say, and I repeat again 
their work. Put that in an intermediate and again, I would rather allow every case 
court as a finality. I confess 1 do not like to come to the court of last resort; but that 
the feature between $500 and $Z,@lO. I isimpossible as I understand the statistics. 
would make it a finality, with the exoep- .You get rid, therefore, of what I con- 
tion I am about to state. A court corn-- sider two disadvantages in the system pro- 
posed as this court will be ought to satisfy posed by the gentleman from Philadel- 
men, and there ought to bea difference in phia, who spoke yesterday so much at 
amounts. I shall be met with that objet- length. You get rid of this unnecessary 
tion, and I shall meet it. There ought to step in justice ; you get a finality in either 
be a difference in amounts, and for this case ; you get a broader instead of a nar- 
reason : I do not deny that it would be a rower appellate tribunal, which, with me, 
great deal better to take every case to the goes for a great deal ; and you get, as a 
court of last resort. I suppose we all consequence of that broader tribunal, 
agree to that,’ if it Gould be done, if it uniformity of decisions so far as that tri- 
were possible ; but it is not possible un- bunal is concerned, and when that tribu- 
der our present system. nal tinds itself wrong, by reason of a 

You must make a distinction of some cause above the allowed sum getting into 
kind, and you have not only to consider the Supreme Court, if they are honest 
the interests of the suitor, (and I do not men, as I am bound to suppose they will 
take back one word of what I said a little be, they will conform to the law of the 
while ago,) but you must consider the in- tribunal of last resort. They must neces- 
terests of the whole community, and if sarily do it. 
you extend to the suitor a thorough hear- Mr. BROOMALL. Will the ghntleman 
ing apart from hrhat he may choose to allow me to ask him a question ? 
consider the local sentiment which is Mr. BIDDLE. Yes, sir. 
against him, the local prejudice, if you Mr. BROOMALL. I ask whether there is 
please, while it may be hard for him that any difference,in principle, between mak- 
he cannot go further, still the vast inter- ing the court of common pleas a finality 
ests of the community require that the upon amounts under one hundred dol- 
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lam and making the intermediate court a think I may say, all the other evils of our 
finality on amounts under five hundred system, great as they may be; and with 
dollars ? the opposite, I care not what Constitution 

Mr. RIDDLE.' I certainly think I have you have, how good it may be in other 
spoken a good while in vain if I have not respects, the people of this country, this 
shown the difference. The difference is Commonwealth-and it is a great oonn- 
this: The court of common pleas is com- try-will be cursed in all their outgoings 
posed of but a single judge or two ; the and incomings. 
appellate court is composed of several, For these reasons and for others that, if 
and you have got the conflict of several time permitted,1 might give, Iaminfavor 
judicial minds from which to elicit the of retaining this feature of the report which 
spark of judicial truth, and you have got is involved in this little word which the 
the advantage of a fresh hearing upon the amendment proposes to strike out ; and 1 
points of law unmixed, untainted with beg gentlemen, even if they feel any 
anything like local feeling, which, with doubt on this subject, to continue the 
me, counts for a great deal. That is the word at present, and allow us to discuss 
way I would answer the question. hereafter, more in detail, the various re- 

Now, ought there not to be an excep- sults which flow from the retention of 
tion 7 It would be an iron rule to say that this word. If you strike it out, you say 

any sum of money, five hundred dollars practically this, both to those who believe 
or any other, shou&d be the limit, because the distinguished gentleman from Phila- 
we are met at once by the case put by the delphia was oorreot, and to those who be- 
distinguished gentleman from Philadel- lieve that the report of the committee is 
phia, (Mr. Woodward,) who spoke so well correct, you shall have no relief such as 
yesterday of the tax or the royalty upon is offered by either of their plans; you 
coal, which was twenty-five cents a ton. are to go on overloading, term after term, 
He would be met, if the suit was before and year after year, the court of last re- 
an alderman, however, by a barrier insup- sort until it will become a mere byword 
erable at present ; he never could go fur- among us. You give no opportunity of 
ther. I would do away with that. perfecting in detail &hat which you may 

I was saying, not where a single judge, think wrong in detail in the report. You 
although that is a matter of detail, but say all this, misled, as I conceive, by a 
where a majority, (and I believe these word. I cannot conceive why it should have 
men will certify fairly; I am bound to the effect which it seems to have in the 
think so,) where a majority of this court mindsof somegentlemen. Your present 
which has the final appellate jurisdiction, system, excellent when the population 
by reason of the fixedness of the sum, was small and the interests comparative- 
will certify that in their opinion the prin- ly narrow, when your material interests 
clple is such as to require review, it were not a tithe, nay, not a hundredth of 
should go up, and I believe in ninety- what they are now, was wellsuited to you, 

nine, nay, inone hundred oasesout of one but you have outgrown it; and you can- 
hundred, they would certify as they not say that you want nothing better. 
thought right. I believe they would. I This scheme reported by the commit- 
believe, therefore, that system, for these tee, Mr. Chairman and gentlemen of the 
reasons, is the best. Convention, has the great merit of pre- 

I might say something here about the serving the essential features of the ex- 
original jurisdiotion,but it is not neces- isting judicial system, and of only intro- 
sary now; and while I am in favor of it ducing change where change seems to be 
for many.reasons, I do not think I ought imperatively called for, change which is 
at this stage of the debate, when other merely the handmaid, as it were, of the 
gentlemen may desire to speak, and I existing system, and which does not 
have been highly favored by having my throw out any practical feature of im- 
time extended, to go beyond the exigen- portance in that which we already pos- 
ties of the question immediately before sess. 
the Convention. It is a vast question, For these reasons 1 shall vote against 
properly referred to by the gentleman the amendment to the amendment. 
who opened our proceedings this morning AMr. ELLIOTT. Mr. Chairman : I can 
with prayer as a topic on which peculiar- offer no excuse to the Convention for de- 
ly we should ask assistance from above, taining it this morning in an effort to ex- 
because with a pure and with s prompt press my views upon the question pend- 
administration of justice we may defy, I ing, after it has been so thoroughly and so 
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ably discussed by distinguished gentle- 
men of the Convention, except the great 
interest that, as a lawyer and as a member 
of thelegal profession, I feel in it myself. 

In my judgment, sir, no amendment of 
the present Constitution ought to be more 
carefully and thoughtfully considered 
than those which propose material changes 
In our present judiciary system. I be- 
lieve that our present system is not sur- 
passed for simplicity and efficiency by 
that of any other State in this government, 
and we should be careful before we change 
it ; we should be well assured, in my 
judgment, that the change will be a de- 
cided improvement. Unquestionably 
our present system has defects in its de- 
tails: but that the system itself is defec- 
tive, I utterly deny. The two cardinal 
principles of our present system which I 
desire to see maintained and perpetuated 
are, first, that there shall be one court of 
original jurisdiction for the trial of all 
civil actions ; and secondly, that there 
shall be one appellate court, to which the 

causes tried in the court of original juris- 
diction shall be directly taken, and when 
that court has pronounced its judgment 
in any case, that case shall be at an end 
forever. 

In our present Constitution a few plain 
sections constitute our whole constitu- 
tional law upon the subject of the judi- 
ciary. I believe our people understand 
them ; the legal profession understand 
them, are satisfied with them, and, with 
the permission of this Convention, are 
content to live under them. The report 
of this committee, however, proposes a 
most radical and, to my mind, most dan- 
gerous change in the present system. It 
proposes an intermediate court-a court 
between the common .pleas and our court 
of last resort-with concurrent original 
jurisdiction with the common pleas in 
certain cases, and with a limited appellate 
jurisdiction. Now, sir, I propose forafew 
moments to discuss the propriety of estab- 

lishing this circuit court as a court of 
onginal jurisdiction, the propriety of hav- 
ing two courts throughout this Common- 
wealth of concurrent original jurisdiction 
in a certain class of oases. 

What good is to be accomplished by such 
a court? What purpose is to be served 
by a new court of original jurisdiction? 
Will it expedite business throughout the 
State? It is not claimed, and I appre- 
prehend that it is not intended, that this 
court shall be in session at the time the 
courts of common pleas ard in session in 

the different counties. It is intended that 
it shall be held, as far as its original juris- 
diction is concerned, in the same court 
room, at a time when the common pleas 
is not in session. We gain nothing by 
having two courts sit at different times, 
twenty-six weeks in the year, over one 
court sitting continuously. We gain noth- 
ing in the way of expediting business by 
having this as a court of original jurisdic- 
tion. 1 apprehend but few gentlemen, if 
any, in this Convention, outside of the 
Committee on the Judiciary, will contend 
that it will simplify the administration of 
justice. The more courts you establish of 
concurrent original jurisdiction in a com- 
munity, the more, of necessity, you com- 
plicate the practice. 

Will it purify the jndiciary of Pennsyl- 
vania? Since tlrc? organization of this 
Convention, since we first met here day 
by day, we have had testimony from near- 
ly every delegate upon this floor, of the 
purity of Pennsylvania’s judiciarv ; and 
there has been incessant effort to impose 
other than judicial duties upon the judi- 
ciary of Pennsylvania for the alleged rea- 
son that amidst the corruption of the other 
departments of the State, the judiciary 
had remained pure. Will it add to the 
bench men of greater strength of charac- 
ter, men of broader views and wider ex- 
perience? The judges of the common 
pleas bench of our State to-day are, in my 
judgment, the peers of the judges of the 
Supreme Court of the State of New York, 
the system more nearly allied to this cir- 
cuit court system proposed by the Com- 
mittee on the Judiciary than any judi- 
cial system of any other State with which 
I am familiar. The judges of our courts 
of common pleas are selected from the 
leading men in their profession in the 
district over which they are called to 
preside. They are selected by men who 
know them personally, and as a rule, are 
selected for their ability and integrity; 
and I apprehend we shall gain nothing 
by electing eight judges at large in the 
State, or any other given number, instead 
of having them selected in the districts 

where they preside. Uv Icaving the se- 
lection of these eight men to a Rlnto Con- 

vention, the cunning politician who un- 
derstands the science-for it has been re- 
duced to a science-of manipulating State 
Conventions, will be very likely to secure a 
triumph over his less cunning but more 
profound competitor. Then, if it will not 
simplify the practice, if it will not expedite 
the business, if it will not purify the judi- 
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ciary, if it will not add strength to the jurisdiction. Yet, sir, has the court of 
judgesuponthebench,asacourtoforiginal appeals of the State of New York been re- 
jurisdiction, I apprehend that this circuit lieved ? At this very moment they have 
court must, of necessity, be a piece of un- a court of appeals in session there with 
necessary and cumbersome judicial ma- more than it can do, and they have a com- 
chinery. mission of appeals, another court of last 

I see no benefit to accrue from this resort, in session, constituted on purpose 
as a court of original jurisdiction, but I to try cases that had accumulated in the 
see very many evils to result from it. I court of appeals prior to the year 1870. 
think every member of the legal profes- This very plan of an appellate court with- 
sion will agree with me that *it would be out making its determination final has 
an evil to have two sets of records in been tried in the State of New York for 
every county in the State, to have two the last twenty years and failed of its 
sets of officers, two sets of appearance purpose ; and there is no lawyer in Penn- 
dockets, two sets of judgment dockets. Sylvania who has practiced in any of the 
Suitors and others interested in matters southern tier of counties of New York, at 
of which they are made to take notice by least no lawyer connected with the bar 
their being therein contained, would find to which I belong, but will tell YOU that 
it to work very inconveniently. We this system there is an absolute failure and 
would have executions going out from that it serves no good purpose whatever. 
two courts of original jurisdiction in the There are very few, if any, causes stopped 
same county for the sale of the same pro- after having been heard at this general 
perty, and very many other things which term, and the court of appeals of New 
could be mentioned in connection with York is burdened with cases much worse 
these courts of original jurisdiction. than the Supreme Court of Pennsylvania 

But, sir, it seems to me, in the discus- is to-day. They cannot get through their 
sion yesterday this idea of having a cir- business with two courts of appeals sit- 
cuit court with original jurisdiotion was ting at the same time ; and yet all cases 
abandoned by those who had previously over and above a certain amount must 
advocated it. Those favoring a circuit pass through this general term before 
court contended only that, in order to re- they can reach the court of appeals of the 
lleve the Supreme Court, we must have State of New York. May the good Lord 
this intermediate court as an appellate deliver us from any system akin to the 
court. In my judgment, in order that system of the State of New York ! If you 
this court shall be any sort of relief, how- begin a case there to-day and get it de- 
ever it may be constituted, it must be a termined in the court 01 appeals in ten 
court whose determination of questions years from this time, you will have been 
brought before it shall be final ; because I very expeditious indeed. 
apprehend that if we say it shall be an in- One reason why I am so thoroughly op 
termediate court to which suitors must posed to this circuit court is, that I know 
go in order to reach the Supreme Court, or something of its result in the State of 
the courtof last resort, it can have no effect New York, living, as I do, in one of the 
except to increase the expenses of litiga- border counties. I know something of 
tion and the delay of suitors. It is the the workings of tUis system there; and 
experience of all lawyers who have prao for that reason I say that, to make it of 
tioed in the State of New York, where such any sort of relief to the Supreme Court, 
a system prevails, that after cases have we must make its determination final; 
been tried by a court of original jurisdio- aud if we do, then we have introduced 
tion. and have gone to the Supreme Court, into our system the anomaly of courts of 
sitting in bane at general term, very few last resort, entirely independent of eaoh 
cases stop there. The spirit of contention other, for the determination of cases in- 
has been so thoroughly aroused in the volving precisely the same issues, and 
breasts of the parties litigating that they differing only us to tire number of dollars 
will never be satisfied to drop their suit in controversy. We might have the opin- 
until the court of last resort has pro- ion of the circuit court one way and 
nounced the fins1 deoree upon it. the opinion of the Supreme Court 

The State of New York has been re- the other way, and yet, both of these 
ferred to here. There they have this sys- opinions would be the law in the cases in 
tern. There the judges of the court of which they were pronounced. Does any 
original jurisdiction, the Supreme Court, gentleman desire a system of that kind 
set in bane for the purpose of appellate in Pennsylvania? This is my objection 
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to the decision of this court being made 
final and conclusive. In order to relieve 
suitors, in order to relieve the Supreme 
Court, we must make it final, because the 
suitor who has anything involved, and 
who has carried his case to the circuit 
court from the common pleas, where an 
opinion has been rendered, will not stop 
until the court of last resort has pro- 
nounced upon it. 

the circuit court had jurisdiction over the 
case or not. 

I desire to call the attention of the Con- 
vention for a moment to the specific plan 
reported by this committee and the one 
proposed by the gentleman from Phila- 
delphia yesterday. I know that those 
seot;ons of that report are not directly be- 
fore the Convention at this time ; but this 
committee have had the subject of circuit 
courts under consideration for the past 
three months, and I think I have a right 
to assume that they have developed the 
best plan that the wisdom of man can 
originate, and if the plan they have re- 
ported will not stand the test of examina- 
tion, it is fair to assume that no plan that 
will be presented t.o this Convention will 
stand the test of examination. 

In the first place, so far as the original 
jurisdiction of that court is concerned, 
there are but eight judges. The section 
provides that they shall hold at least one 
court in each county during the year, and 
from the number of appellate courts that 
they will be compelled to hold if they 
have any business before them, and from 
the few judges that are to be selected, of 
necessity they cannot go into the majority 
of the counties of this State more than 
once in each year. Hence a suit brought 
in a circuit court of original jurisdiction, 
if not tried at the first term after the suit 
is brought, must of necessity go over one 
whole year. But thd’committee provide 
that suits may be brought in the circuit 
court of original jurisdiction when the 
amount in controversy exceeds $500. Now, 
I would like to have some gentleman of 
this committee inform the Convention 
how that question is to be determined. 
In an action of slander, in an action of 
ejeatment, how are you to determine 
whether it is proper to bring your action 
in the circluit court or in the court of corn- 
mon pleas? Is the amount in controversy 
to be fixed by the amount stated in the 
declaration ? It is ii very easy matter to 
state any amount you please in a declara- 
tion, and in an action of slander and in 

I would not object very much to the 
provision that if a man was foolish enough 
to bring his action originally in this cir- 
cuit court, he should wait until dooms- 
day before it was tried, but there is an- 
other section which provides that any a+ 
tion which might have been brought in 
the circuit court may be transferred to 
the circuit court from the common pleas 
on the application of either party ; and I 
object to that for the reason that where a 
man understood perfectly well that he 
had no sort of defence, the first move he 
would make would be to remove the case 
against him into the circuit court, where it 
would slomber for years. 

NOW, sir, take the section referring to 
the appellate jurisdiction of this court. It 
provides that it shall have appellate juris- 
diction where the amount in controversy 
does not exceed $2,000. Who is to deter- 
mine that.? I should like to know who 
is to determine that t,he amount in con- 
versy is $2,000 or $1,000. Suppose that I 
want to take a case from the common 
pleas either to the circuit court or the 
Supreme Court, how am I to determine, if 
I am a defendant in an action of slander, 
to which court I will take my writ of er- 
ror’? And that section provides that in 
all cases where there is not more than 
$500 in controversy the determination of 
the circuit court shall be final. Now I 
should like to know how that court will 
ascertain from the record whether there 
was $500 in controversy or not and wheth- 
er that case shall stop there or whether 
the court shall suffer it to go on to the 
Supreme Court. 

Mr. CUYLER. Will the gentlemen par- 
don an inquiry ? 

Mr. ELLIOTT. Yes, sir. 

Mr. CUYLER. How is the question he 
puts to the Convention now determined, 
as between the nti ptius and the other 
courts in the city and county of Phila- 
delphia ? 

Mr. ELLIOTT. I am not familiar with 
the practice here. 

Mr. CUYLER. How is it between the 
common pleas and the district court 1 
We never have any difficulty on such 
questions, and yet the jurisdiction of nisi 
@us is limited to causes involving more 
than $500, and of the common pleas to 
causes not exceeding $300 as to original 
jurisdiction. We have no difficulty in many other actions that might be named 

it would be imposssible to tell whether practice. 
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Mr. ELLIOTT. Mr. Chairman: So far 
as the question put by the gentleman 
from Philadelphia in reference to the 
practice here is concerned, I admit at once 
that I am entirely incompetent to answer 
his question ; but this matter strikes me, 
as I have stated, and I should like to have 
any gentleman explain it. 

Mr. ARMSTROR~. If the gentleman 
will permit me to interrupt him for a mo- 
ment, 1 propose simply to correct a mis- 
apprehension on this question, I do not 
consider that the question of original ju- 
risdiction, or indeed, of appellate jurisdm- 
tion, is now before the committee, for it 
is not involved in the amendment ; but 
mis-st.atemements or misapprehensions, 
certainly inadvertently made, ought not 
to go uncorrected. The gentleman states 
that either party may transfer a case into 
the circuit court; but he omits to state 
that the section on that subject reads in 
this wise : 

“Any proceedings in law or equity, 
commenced in the court of common pleas, 
which might have been originally insti- 
tuted in the circuitcourt, may be removed 
thereto by either party.” 

He stops there. He should have added : 
“Within such time and upon such con- 

ditions as may be by law prescribed.” 
Mr. ELLIOTT. I am very glad of the in- 

terruption, but I should like to have any 
gentleman tell me how I could have 
stated that section differently. I quoted it 
substantially as the gentleman has read 
it. It is true that the section the gentle- 
man refers to provides that the manner of 
removal ‘shall be regulated by law. That 
is all. I said they might be transferred. 
Was I not correct? The mere manner of 
transfer is to be provided by the Legisla- 
ture, not the power of transfer at all. 

Mr. ARMSTRONR. It does not say that, 
but it says, “within such time and upon 
such conditions.” 

Mr. ELLIOTT. Certainly. I apprehend 
that ; still I am right and witbin the re- 
cord when I say that the Legislature has 
no power to prevent the removal ; that is 
the point which I was discussing, that by 
this section either party has the right to 
remove his cause into the circuit court. 
Am I not right? Now, sir, I say that 
after it is removed, with but eight judges 
of original jurisdiction, it would slumber 
there for years and would not be dis- 
posed of during an ordinary man’s life 
time, and that is one objection to it. And 
I say that after the concentrated wisdom 
of this committee haa been fixed upon a 

system, and one has been produced as de- 
fective as this one, it is hardly fair to a& 
sume that any proposition constituting a 
circuit court will be presented to this 
Convention that will or ought to meet its 
approval. 

In my judgment the remedy, instead 
of by this appellate court, instead of by 
this intermediate court, that can be of no 
service, as I have said, unleavitsdetermi- 
nation is made final and conclusive, and 
it is hardly worth while for me to say 
anything in addition to what was SO well 
said by the gentleman from Philadelphia 
yesterday in reference to the impropri- 
ety of limiting a poor man in his action 
to the circuit court and permitting those 
havinglargerlitigations tobeyond ; inmy 
judgment the remedy, so far as the corn- 
mon pleas is concerned, if we have not 
judicial force enough, is to increase the 
judicial force, make the districts smaller 
and increase the number of judges; and 
without having this appellate court, with- 
out having any sort of intermediate court, 
without having anything like a writ of 
error from the common pleas to any other 
tribunal, except the Supreme Court. The 
Supreme Court might be relieved in this 
way: To have, say three common pleas 
judges in each district, and have those 
judges sit together for the purpose of 
hearing motions for new trials and in ar- 
rest of judgment. 

The CHAIRMAN. The time of the gen- 
tleman from Tioga has expired. 

Mr. NILES. I desire that his time may 
be extended, as he has been interrupted. 

The CHAIRMAN. If there is no objee- 
lion the gentleman from Tioga will pro- 
ceed. The Chair hears no objection. 

Mr. ELLIOTT. Mr. Chairman: As I 
said, my judgment would be to have en- 
larged districts from what they are now; 
to have three judges in a district ; toallow 
those judges to hold courts the same as 
the common pleas judges hold court now ; 
and have those judges sit together for the 
purpose of hearing motions for new trials 
and in arrest of judgment. In that way 
the Supreme Court would be as likely to 
be relieved as by an intermediate court 
where you do not make their determinia- 
tion final, for each suitor would have the 
opinion of three law judges upon his case 
on a motion for a new trial before he took 
it to the Supreme Court ; andif, after that, 
he would take it to that court, he would 
take it there after the decision of your in- 
termediate appellate court. 
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I am willing, Mr. Chairman, to vote for 
anything that is reasomable which will 
operate as a relief to the Supreme Court, 
and which will facilitate and expedite 
business in the common picas ; but I am 
not willing to surrender this principle of 
our system that we shall have one court 
of original jurisdiction and one court 
having exclusive appellate jurisdiction, 
and thus, at some time, have an end of 
litigation. 

Mr. Chairman, this is an important yues- 
tion; it ought to be carefully considered. 
I have no doubt of the entire sincerity of 
the committee which reported this plan 
of a circuit court. I have no doubt that 
&he committee deem it the most perfect 
and just report that could be made to this 
Convention, and it ought to be carefully 
considered; but, in my judgment, nine 
sections for a judicial report would have 
been much better than thirty-nine. If 
the leading artioles of this Constitution 
are to be as voluminous as the judiciary 
article, it will be necessary to have the 
Constitution of Pennsylvania carefully 
indexed and digested for common use. 

Mr. PATTON. MJ?, Chairman: I think 
we are unnecessarily complicating and 
overburthening our judicial system by 
adding to it this intermediate circuit 
court, at an annual cost to the Stato of 
over $50,000, besides adding to thrill aggre- 
gate the expense of the retiracy of worn- 
out orsuperannuated judges on a continu- 
ance ofa part of their salaries. 

When at home during our late recess, 
I conversed freely with members of the 
court and bar on this subject, and I found 
they were uniformly opposed to it. While 
I concede that our labors are not alone for 
the benefit of our immediate constituents, 
but for the whole State, I mention this 
fact as indicative of the probable senti- 
ments of the bench and har throughout 
the entire Commonwealth. 

With rare exceptions, our present ju- 
dicial system hasworked well, and in those 
exceptional cases, where the presiding 
“judges may, for the time being, have been 
overburthened, it would be more wise 
and economical in such cases for the Leg- 
islature to authorize an occasional tempo- 
rary appointment of an assistant judge 
than for us to permanently create this new 
court-an innovatirn upon our judiciai 
system which the people will reject. 

Our present system is so simple that the 
people have become familiar with the 
remedial charaateristics of both the courts 
of original and appellate jurisdiction, and 

through itjustice is brought yuarterlv and 
oftener, if required, within tile limits of 
crcrp cou:lty and neighborhood of the 
whole State. ‘l’hcrcfore, in the opinion of 
your speaker, the unnecessary mui tipli- 
cation of tribunals, instead of accelerating 
the administration of justice, would only 
lead to confusion and delay. 

In view of the growing profligacy of 
publio expenses in every department of 
the government, State and National, down 
to borough municipalities, there seems to 
be a wakmg up among the people of a 
reactionary feeling in relation to public 
expenditures, and hence our work will be 
generally and justly scrutinized by our 
constituents, with a sharp eye to a prn- 
dential retrenchment of the public bur- 
thens ; and it will therefore be the part of 
wisdom for us to shape our fundamental 
law, to .some mtent at lea&, in accordance 
with that economical sentiment which is 
at all times a healthy controlling intlu- 
ence upon the prosperity of the State. 

As our governmeut is one of checks and 
balances, it would stem fitting for the 
judges of the Supreme Court, as reoom- 
mended by the committee, to be appointed 
by the Executive and their number in- 
creased to seven, while the other judges 
are elective, so that the paramount tri- 
bunal may be independent of any cx- 
trancous popular intluences tlrat might be 
brought to bear upon the adjudications 
of subordinate courtswhile reviewingand 
rectifying their decisions so as to keep tbc 
scales of justice even and steady. 

Thus augmenting the Supreme Court to 
seven would greatly iucrease its ability 
for the more rapid dispatch of bosiness, 
and obviate the necessity of an auxiliary 
oourt as indicated in the section. 

The Supreme Court must reduce its 
elaborate decisions to one-half or less of 
their present size, L ,md then they will ob- 
viate that large and unnecesailry amount 
of labor which the members now seeIn to 
think is necessary for the public interest 
and their own judicial fame. 

Mr. Chairman, in conclusion, I repeat 
that I am decidedly opposed to the crea- 
tion of this new circuit court, from the 
fact that the old system has worked well 
and given general satisfaction to the citi- 
aens of the Commonweal tlr ; that the peo- 
ple are familiar with itsoperations and are 
not petitioning for a change so radical in 
all its features, but on t.he contrary, from 
the best evidence I can obtain, are en- 
tirely satisfied with our judicial system as 
it now exists. 
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The creation of this new court will also 
involve the yearly expenditure of a large 
sum of the people’s money without an ad- 
equate returu for the investment. 

Therefore it is plain to be seen that it 
renders our judicial. system more compli- 
rated, expensive and inconvenient as 
compared with the old system, without 
securing to the people any material bene- 
fit or advantage. 

On the contrary, Mr. President, the pro- 
tracted litigation in this court would 
grow very tedious in all cases of original 
jurisdiction. When we take into consid- 
eration that but one session a year is seri- 
ously contemplated in a majority of the 
counties, and also the skill and ingenuity 
often displayed by learned counsel in the 
continuation of Important causes, years 
might be consumed before an honest cli- 
ent would be able to see the end of his 
case. 

There are other serious objections to 
this intermediate court which present 
themselves to my mind, but I will not 
consume the time of the Convention at 
this stage of the debate in enumerating 
them. 

It has frequently been affirmed by 
those who are watching the deliberations 
of this body with a careful eye, that the 
great troubleseemed to be in ouradesire as 
a Convention to do too much, to create too 
many radical changes in our present sys- 
tem of State government. In our laucl- 
able desire to incorporate all the good 
thingsinto the new Constitution, and reject 
the bad, I trust we shall not fall into the 
error above indicated. 

Mr. Chairman, I shall be compelled to 
vote against that portion of the section 
now under consideration creating this 
new court, and to sustain the amendment 
of the delegate from Allegheny. 

Mr. WRIGIIT. Mr. Chairman : We all 
feel the importance of this new principle, 
which is an innovation upon our customs 
of the past, and we should act with great 
deliberation and caution in the vote we 
shall give upon the amendment to the 
amendment. 

It was a matter of grave consideration 
before the Judiciary Committee, because 
it was the suggestion of a principle new 
to the jurisdiction of Pennsylvania, and I 
would say that when first proposed to the 
Committee on the Judiciary it had but 
very few advocates or friends, simpl; 
from the fact that it had not been exam- 
ined. The more, however, it was dis- 
cussed the more its merits were disclosed, 
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and the more advocates it obtained, until 
at length when the report of the commit- 
tee m&s made, a majority of those gentle- 
men who had had the matter under con- 
sideration for two months, and had consid- 
ered it pro and con, finally agreed to re- 
port to the Convention the provision for a 
circuit court,and it is now before the Con- 
vention, and I hope they willact with the 
same candor and discretion that actuated 
the Committee on the Judiciary in pro- 
posing it. I have to say that that com- 
mittee felt the same responsibility that 
the Convention feel, to make a provision 
for the future that shall be amendatory of 
the past. It will be better for the people 
of the State in the obtaining of the ad- 
ministration of justice. 

Then is it wise and proper to enter 
upon this experiment? Should we incor- 
porate in the organic l&w a provision insti- 
tuting a circuit court? The vote upon 
that question to-day is one of the gravest 
and most important questions before us. 

How does it affect the Supreme Court ? 
It is an admitted fact that some relief 
must be brought to that body. Bt the. 
present day they are incapable of the dis- 
charge of the vast duties imposed upon: 
them. At the present day they cannot 
determine the multitude of causes that 
are thrown before them for adjudication. 
How then are they to receive a remedy? 
Not by the multiplication of their num- 
ber, because that will not forward or in- 
crease their effectiveness. That COLU% 
must be a unit, and whether consisting of 
three men or of nine men they moveonl) 
with the same degree of expedition and 
celeritv. 

It T&l relieve the Supreme Court in 
this way : In the first place, it takes away 
from that court (which long since should 
have been taken from them) the exercise 
of an original jurisdiction ; in equity and 
in the decision of civil issues, a vast bur- 
den has been casl upon that court in the 
holding of their nisi prius terms. This 
provision removes from them any obliga- 
tion, therefore, to render service in that 
line which heretofore they have been 
obliged to follow. It takes from them 
original jurisdiction. It takes from them 
their ni.biprius duties, and we may say, I 
think with safety, that almost everycause 
under five hundred dollars in value will 
be determined in this intermediate court. 
The decision of this appellate circuit court 
is final upon every question of five hun- 
dred dollars where all the judges concur. 
If one of them dissents, then it goes to the 
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superior court ; but if they all roncur, the 
decision of the district court is a finalit,v. 
Sir, if you will look at t,hc reports of tho 
Supreme Court of this State, I think I am 
justified in saying that perhaps one-halfof 
them do not embwcc the consideration of 
subjects exceeding five hundred dollars. 
That vast. amount of business, therefore, 
now cumbcriug the halls of the Supreme 
Court, will be decided by this internledi- 
ate court. 

This report gives to the Supreme Court 
an original appellate jurisdiction of $!!,OOO. 
Now, the party in the common pleas, 
where the value of his landsor the value of 
his goocts, or whatever may be the claim 
in the cause, comes to that amount, has 
his redress by a direct writ of error to the 
Supreme Court, and it does not go through 
this intermediate channel ; but under this 
provision, wheresoever the amount is 
under that it goes to this court, and if it 
does not escecd $500, their finding will 
terminate the question and end the cause. 

In view of that I am disposed to favor 
the institution of this court. I may aay 
likewise that the probability is that the 
decisions of this intermediate court will 
be as uniform as the decisions of the Su- 
preme Court. I admire the way in which 
this intermediate court is constituted. 
They become representativesof the entire 
State. It is a Stnte court elected by all 
the people. The best men, no doubt, will 
be selected to fill the office. It will uot 
be subject to the principle that applies to 
nominations in counties or in small dis- 
tricts, but it becomes a Commonwealth 
at&k, and men of the highest ability and 
integrity will doubtless be olccted to fill 
the onice. 

How does it afft?ct our common pleas 9 
for that is another grave question. Kow 
we have but the one tribunal. When 
this court is established, it gives to the 
suitor a choice. He may bring his cause, 
if it exceeds five hundred dollars, in the 
circuit court, or he may bring it in the 
common pleas Who are the men that 
are to try the issues brought in that cir- 
cuit court? Generally, they are stran- 
gers; they are selected from the wide 
bounds of the Commonwealth, and they 
come into our courts stripped of all pro 
judices and all narrow preference% They 
are strangers to the parties; they are stran- 
gers to the witnesses, and they come 
among us to administer justice and to de- 
cide our causes without any predilections 
in favor of the one side or the other. In 
many counties that would be a considera- 

tion of the first and the highest possible 
importance. Now, we are tied down to 
the one man. He has his friends ; he has 
his relatives ; he has his personal prcfer- 
ences, and he has his prejudices. \Ye 
hare to bring our cause before him, or 
bring It not at all. 

I do not apply any of these remarks, 
Mr. Chairman, to the judges in my own 
county. They are able, judicious, honest 
and effective men, and nothing can be 
said against them; but I do know of 
counties in the Comri~oriwe:~lth where 
justice, in fact, is denied to the suitor. 
This measure affords him a kind of re- 
lief. 

It contains also this valuable provision 
that, where a suit already brought can- 
not be tried before the presiding judge or 
the additional law judge, upon an a.tfida- 
vit being filed, it may be transferred into 
this circuit court. 

Again, it has a great advantage in 
changing the venue causes. We shall not 
be obliged, after the adbption of this mea- 
sure, to go to the Legislature and obtain 
an act in order to transfer a cause from 
one county to another. If, upon affidavit 
or petition, it is brought before the judges 
of the circuit court,, they have the author- 
ity to send it to one of the neighboring 
countiesfor trial. I contend that this will 
greatly relieve the judges of tho common 
pleas. 

Suppose we do not adopt this system, 
what will be the result ? The number of 
districts in the State will have to be great- 
ly multiplied ; a large number of com- 
mon pleas judges must be created-mom 
in number doubtless than the number of 
the circuit judges. That will be objec- 
tionable to the people. If we undcrtakc 
to enlarge the number of districts in the 
Commonwealth the people will object to 
that. I sdy that the number of judges in 
this circuit court will not amount to the 
number that will have to be added to the 
list, payable out of the funds of the Com- 
monwealth, if we do not adopt it. 

There is an objection made to it, that 
but ouo session in the year can be held 
in any oue county of the State. That is 
unfounded upon the very terms of the 
section itself. It provides that at least 
oue sessiou shall be held; but when we 
come to elect eight men of intelligence, 
and eight men who are disposed to do 
their duty, we are to apprehend that 
more than one session, if required, will 
be held in every county in Pcmisylvania. 
They mill be men, doubtless, anxious to 
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do their duty, to keep up their lists, and 
to bring every cause to a ready trial. Take 
our common pleas courts generally, I 
learn from some of the delegates hero 
that a eallse is not reached until the third 
or fourth year. That kind of objection 
applies to any court ; but if we have an 
efficient circuit court we say that every 
cause will be tried in one or two years: 
and that, I think, is a calcnlationfoundcd 
in common sense and good judgment. 

For these reasons I am disposed to fa- 
vor the proposition, and to try the expe- 
riment. It cannot make matters any 
worse. It is a new principle in the admin- 
istration of justice, it is true, but I think 
is one calculated to work well. The peo- 
ple may object to it at first, but in the 
end it will be found that we shall gain by 

the institution of this species of a court. 
If we do not adopt it,, t,hc Supreme Court 
judges are overworked. If WC do not 
adopt it, the number of common pleas 
districts throughout the State must be 
greatly multiplied. I therefore favor the 
adopting of this principle and putting it 
into use. 

Mr. BOYD. Mr. Chairman: As one of 
the members of this committee, I hardly 
think it was exactly the thing at this 

l early stage of the discussion to criticise 
the conduct of the committee, and especi- 
ally that of the chairman. It was unkind 
to call this the report of the chairman; 
it was equally unkind to intimate that 
there was but a bare majority of the com- 
mittee that made the report. It was un- 
kind because it was untrue. Whstcver of 
good may be adopted by this committee 
of the whole of the report, I shall claim, as 
one of the majority, my full share of the 
credit ofthat report, and I am by no means 
willing, if even the chairman was SO dis- 
posed to claim the credit of it entirely to 
himself-1 prefer to have honors easy 
where honors belong. 

Sow, sir, I am uot aware that any 
members of the Judiciary Committ,ee 
have aspirations for the bench. Indeed, 
if I know them at all, they are far above 
any such position, for who would to-day 
aspire to a position of that kind ? There 
may be some of the humbler members of 
that committee quite willing to do so, 
but for the leading members of it, they 
would be entirely disinclined in that di- 
rection ; and hence, awhen my friend from 
Delaware (Mr. Rroomall) more than in- 
sinuated that the people might think that 
this committee were providing places for 
themselves, and that in behalf of the plO- 

fession at large they were endeav- 
oring to increase theirbusiness by adding 
addltional facilities to it, it was hardly 
the thing for him to do, because if there 
ever was a committee, and especially a 
chairman, who have done their whole 
duty, it has been this committee; and 
that the subject has occupied the undi- 
vided attention of that committee is plain 
from the fact of the discussion that ensued 
there and here, and all the reports that 
have been made upon that subject. 

Now, we claim that there has been a 
majority of that committee who have 
submitted this report ; not only a major- 
ity but a two-thirdsvote in that committee 
have come before this body with this re- 
port ; and here let me speak a little from 
the record. 

We have upon the Journal, on page 427, 
first the dissenting opinion or minority 
report of the gentleman from Fayette 
(Mr. Kaine.) He submits it at large. Ho 
proceeds to district the State; he makes 
a disposition of the judicial districts 
throughout the Commonwealth ; he seems 
to have bestowed a great deal of labor and 
paid considerable attention to this sub- 
ject, and yet he told LIS yesterday on the 
floor that he thought the Constitution 
was well enough as it is ; that it required 
no amendment or change whatever in this 
regard ; and yet he seems to have taken 
the trouble to have submitted a luinority 
report,, and the only one that has been 
submitted except that of Judge Wood- 
ward. In reading that report I have dia- 

covered but two features in it. There 
may be a great many more, but if there 
are they are entirely too deep for me to 
comprehend and see. If his report is 
adopted Judge Sharswood can never be 
Chief Justice of the Supreme Court, and 
in like manner has he deposed Judge 
Mercur from the same position. 

Mr. Karas. Will the gentleman allow 
me to interrupt him ? 

Mr. BOYD. Certainly. 
1Mr. KAINE. i desire to know of the 

gentleman from Montgomery whether he 
and Judge Sharswood have had a commu- 
nication upon that subject. 

Mr. BOYD. Judge Sharswood told me 

a few weeks ago that he was by your re- 
port deposed from that position, and that 
he never could be Chief Justice. [Laugh- 
ter.] Is it not true? Did he ever decide 
a case against you? [Laughter.] 

Mr. KAINE. No. 
Mr. BOYD. Then why depose Judge 

Sharswood? Why depose Judge Mercur? 

* 
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\Vhat have they done? I do not beliwe 
tllc? gentleman understood it. I do not 
believe he knem- the effect of the arrange- 
mcnt he ~:ns making. 110 certainly did 
not seem to have a very clear idea yester- 
day when I interrogated him upon :m im- 
l’ortant question involved in this dcbatc. 
110 has also districted the State, without 
clnlsultatlon, so far as I know, and has 
made up the judicial tlistricts of the com- 
1non pleas throughout the eutire Com- 
Inon~vealth, without consulting;Inybocly, 
certainly no one in JIontgomcry count:-. 
He has actually placed Montgomery with 
Chester and Delaware. 1\‘ell, Chester 
does very well for a little while over hero 
[pointing to Xr. Darlington’s seat] and 
nelaware does very well ox-er there, 
[ lwinting to Mr. Broomall’s sent], but that 
Montgomery should ever bc! tied, hantl 
and foot, to such a district as tlr& Got1 
forbid. [Laughter.] And that he should 
do this without even consulting Mont- 
golllery county or ever intimating to them 
that he designed to do so ! 11 is against 
tliis and his cntiro report that I 1Xotest 
ant1 object, and I am contidcut that thcrc? 
will be but one vote in favor of it, and 
tli3t when that is announced the gwtle- 
man himself will get up and state that hC 
votedunder a rnisa~~prel~~~~si~~~~. [ L:1ngl1- 
tcr.] 

Mr. KAINE. Will the gentleman allow 
himself to bc interrupted? 

BIr. I~OYD. Certainly ! 
nrr. I~AISE. I just clesirc to nlakc this 

rclnark to the gentleman from ;\lont- 
gunnery : That the report to which he re- 
fc,rs is not at all before this committee and 
hc is out of order in discussing it. 

Mr. Boys. Well, sir, it is on page four 
huntlred and twenty-se\-en of my *Tour- 
nnl, and if the gentleman says it does not 
I~clong there, it shall come out [tearing it 

from the Journal] and I am done with it. 
1 Laughter.] I supposed that it n-as his 
rcl)ort, and I supposed that it belonged 
there, and 1 supposed he knew what he 
was putting there ; but as he now tlis- 
\*l:Gnis it I can do nothing else but dis- 
miss it and clean my Journal of that kind 
of rubbish. [Laughter.] 

Mr. Chairnum, the other members of 
the Judiciary Committee who have not 
agree<1 to the circuit court, and who are 
1~01~3 ul)oii the record, are Mr. Uallxs, Mr. 
S. A. l’urviunce, Mr. Broomall and Mr. 
ILeynolds. Those are the only five gen- 
t.lemcn that have disscntetl to the nlajor- 
i:;’ report, with regard to the circuit court. 

Therefore, you hart ten gentlemen that 
concur in the report we are considering, as 
aguinsc thcso five, and what is relnarkn- 
blc too, sir, you will observe, is the fact 
that out of these tive gentlemen, only two 
of then-none now s&cc linine is out of 
tho way--lrure submitted a minority re- 
port. They object to the circuit court, but 
they make no report recom~~lending an 
other tribnnul to meet the tlifliculty, anal 
the necessity w-hich evcrybotly agrees has 
arisen for a circuit court ; and I am at a 
loss to comprehend why it is that in the 
discussion here upon the simple clucslion 
of circuit court or no circuit court this de- 
bate should ha\-e taken so wide a range, 
and why ~entlenrcn should hart seen tit 
to go into the details of the matter to the 
extent that they have. 

It is n,grced by every man upon this floor, 
so far as heard from, orceptiug the gen- 
tleman from I~elawarc, (Mr. Broomall,) 
that thercisanecessityforan intermediate 
court. In other wortls, it is conceded by 
all men that it is iml~ossible toadmiuister 
justice under the present system that is 
now in use ; that the enormous growth 
and increase of the lcqal business of the 
StBte, incident to the growth of commerc’e 
and tmtle, is such that it has become a ne- 
ressit>- that there sl~ould ho some other. 
tril)unal for the purpose of relieving the 
Snl,‘elllo Conrt. 

IVhy, I rcmomljer, sir, well, some twelve 
years ago, Jvhen the Suprelnc Court here 
assignctl au entire wvcek, and rn:nly :L time 
two xecks, to the cases from Schuylkill 
con11t,v alone. Kow, in conscqucncc of 
the increased business ant1 of the pressure 
~p011 th:tt colwt, they have been obliged 
to put Hucks, Ilerks and :nlrdle~ XlOllg 
with Sehuylkill in the ~nmc TVIX!~+-SO tllat 
now iL stands : ISucks, Berks, Schu)-lkil! 
an11 auother-four ctountics. 

T1-e nactl to c01nc to the Supreme Court 
here in l’l~ilxtlell~l~ia with Hncks and 
~Iuntgomery ten or twclvc yoarsago ; autl 
it xv\-as just as much ns wc could do to get 
through with the busitless from those L\VO 
conides ill that werli. X;ow additional 
couutics xc plawd ill the same week that 
v-\-e used to lia~e, mid so it is throughout 
every district in wstorn l’cnnq-lrnnia, 
and my information is tire sa‘nlnc in west- 
ern r’enns~-lv:~rli:t. 

Sow, the remec1.v suggested by the gen- 
tlelnan from Delaware is that the judges 
shall Ix instructed to \vrite shorter opin- 
ions, that the;\- shall contlense their 
thoughts, ihnt they sh;rll boil themsclvea 
down, so to speak, in suchaway that they 
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can compress. Why, sir, we have had 
judges--I can remember them for thirty 
years-on this bench, and we considered 
that we had among the best lawyers in 
the State upon that bench, andif they have 
failed to answer the purposes and expec- 
tations of the gentleman from Delaware I 
do not think it is likely we arc ever going 
to get a set of judges that will measure 
up according to his standard. It may be 
that the gentleman from Delaware can be 
induced to take a seat upon that bench ; 
but then that is but one judge. And if he 
will perform what he says a man ought 
to perform in that position, hu isourman, 
but where are you going to get four 
more ? [Laughter.] I could name two 
other gentlemen in this body-that would 
make up three-but I do not want to ex- 
tile the envy and the jealousy of my 
friends around me, and hence I decline to 
name them. But there are two others in 
this body that would be fitted to sit with 
him on this bench, and it may be that 
three would do the businessinstead of the 
five that are supposed to be necessary. It 
would be well to have five, but WC can- 
not always command the talent ; it is too 
high priced forthe position. [Laughter.] 

The gentleman from Tioga, (Mr. Elli- 
ott,) who spoke a while ago, described the 
evils of the New York system. We all 
know that that system is bad ; but I have 
not the slightest idea that the system that 
this Committee on the Judiciary has re- 
ported will be anything like it in its mo- 
dus o~ercotdi. I also object to the plan, 
as well as did my friend from Philadel- 
phia, (Mr. Gowen,) the coupling or col- 
lecting together of five judges or three 
judges of the common pleas. I desire 
here to raise my solemn protest against 
any such system as that, because, while 
it is thought and believed that the judges 
throughout the State are pure, and whilst 
we admit that they’are, yet the pertinent 
remark suggested the other day by my 
friend from Washington, (Mr. Hazard,) 
that they are human, is true also. For 
myself, 1 would never trust my case be- 
fore any tribunal to which I had appealed 
from a lower tribunal, if upon the new 
tribunal appeal& to sat the judge who, 
in the court below, had pronounced upon 
my case. My friend from Philadelphia 
(Mr. Woodward) says that a court is 
incapable of being influenced by the 
judge who happened to try the case in 
the court lrelow, but that that judge was 
the most competent to enlighten the bench 
as to what the case properly was. There 

nevcr’was a judge, sir, that sat on the 
common pleas or on any other bench, but 
had a pride in having his judgment sus- 
tained. That feeling of pride is a part of 
man’s nature, and as inseparable from 
him as his life, and it would be against 
human naturo for him, while sitting in 
consultation with the judges that it is 
proposed to constitute an intermediate 
tribunal, not to lean a little bit ln favorof 
the judgment he bad given. It is human 
for us all so to act. I listen always with 
great respect to what falls from the lips of 
my friend from Philadelphia (Mr.Gowen;) 
but does he not believe such a judge to bo 
unjust who is willing to sit on the bench 
and have a son or a brother at the bar, or 
for a man to have a brother at the bar and 
a father upon the bench, and vice ve?‘sa. 
And yet we know instances in this State of 
men sitting on the bench under such cir- 
cumstances. d judge of this kind would be 
willingto even manipulate the otherj udges 
to sustain his decision. I do not think 
that I would trust even Gabriel himself 
under such circumstances. Certainly, the 
gentleman from Philadelphia should not 
advocate a system of that kind with the 
experience that he must have had in 
Achuylkillcounty, with Judge Ryanon the 
bench and his brother at the bar. As you 
want me to speak out more plainly, I 
have done so. Who of us wants such a 
system as that? Yet we aro liable to that 
difficulty if the system is to be carried 
out in the method proposed ; with these 
five judges sitting together in the man- 
ner in which it is saggestcd, we shall bc 
liable to this diffiaulty all the time ; and 
hence it is I cannot agree with my friend, 
Judge Woodward, in his plan of gather- 
ing together the five judges of a district, 
one of whom shall be one of those who 
tried the case. 

Mr. WOOD~ARD. I understood my 
learned friend to say that he was opposed 
to this pending amendment of mine. He 
wants some other method, and he claims 
some share of the report of the Commit- 
tee on Judiciary. 

Mr. BOYD. Yes, I want my share of 
the glory. [Laughter.] 

Mr. WOOD~ARD. Then I am surprised 
that he has not read these amendments. 
It is very clear to my mind that ho has 
not read them, because they carefully ex- 
clude from the court of review the judge 
of the court that tried tho particular case 
under review. They only provide that 
he may, if called in, sit as an assessor. If 
the gentleman knows what an assessor 



is, he knows that he is not to decide the 
case. 

Nr. BOYD. But that he nmy. 
Mr. WO~DW~RD. No sir; he is not to 

take part in the decision’of the case. 
hk. BOYD. If I comprehend your sys- 

tem, it is that the jlldge who tried the 
case reviewed shall be one of the judges 
who shall sit in consultation to decide 
upon it. 

3Ir. WOODWARD. It is not so, and if 
you will read it you will see that it is 
not so. 

The CHAIR~IBN. The time of the gen- 
tlemnu from Montgomery, a leading 
melnbor of the Committee on the Judi- 
c&y, has expired. 

Nr. BIDDLE. I ask unanimous consent 
for an extonsion of his time. 

The CII~IRM~X. CTnanimous consent is 
as!iod for the gentleman from Montgorn- 
cry to continue. It 1s not objected to. 
The gentleman from Montgomery will 
proceed. 

Mr. BOYD. I thank the committee of 
the whole for the honor. (Laughter.) 

What the amendment of the gentleman 
from Philadelphia says is : 

“ Whenever the Supreme Court, in any 
case, shall award a writ of veniq-e fucius de 
nouo, the new trial shall bc had in the 
court where the cause originated, and 
shall bo again removable into and review- 
able bv the circuit court, as in other CBSCS, 
with right to a second writ, of error, if al- 
hwcd, its aforesaid. In no case shall a 
judge of the circuit court take part in the 
decision of a cnusc tried before him in 
the common pleasordistrict court, though 
he may sit at the argument as an assos- 
ser. ” 

the difficulty can be rcachcd ; and that is 
to lrarc :I tribunal which you may ctlll an 
intertllediate court, or b.v a:ly other name 
yen please, for ~hc purpose of disposing of 
the minor and more unimportant casts. 
If me hare a tribunal of that kintl, it is 
plain, from the espcrienrc of us all, that 
the more important causes that will reach 
the Supreme (:ourt mill bc tilcn fnily con- 
sidcrcd, that 3 more reliable j adgment 
will be pronouncod, and grcatcr unifornl- 
ity secured in the tlocision:, of the cnnrt ; 
whereas now, bv the l”ossurc of business 
that is upon the Supreme Court, it is plain 
onou;$ that thorc musi 1x1 conflicting clc- 
&ions arising constantly. It is not at all 
wontlerfid that this should be so. If it 
was necessary thirty or forty pears ago to 
have fire judges upon the supreme bench, 
considering that the judicial business of 
the State has inoro thu ~~~~~~lrupled in 
that time, how call it be sul~posed that 
now live judges c’:ul aclministor justice, 
in view of the incrcasotl business? It 
this kind of thing is to bc coiltinuod, it is 
plain tllat thcrc must be the same irrcyn- 
lnrity, the same nnrcliability in the dc- 
&ions that we have had, and unless 30111~ 
gentleman can devise ~01x1~ l)lnn 1)~ 
which it can be rf,xhetl, it seems to 111~ 
that we are here to \-or\- little purl~osc. 

What is that for? 
Ah. WOODWb4RD. He may sit at the 

argument as an assessor may sit. 
JIr. BO17D. I do not want him there at 

all ; that is my point. [Laughter.] The 
objection I have to thisamendment IS that 
it allows n judge who tried the case to sit 
on the tribnnnl of review. He is to sit 
there as an assessor, and he is to assess 
what? &xess a judgment in his favor 
and in favor of his ruling. I want him 
away ; and thcreforc it is that I base m.y 
oi)jection to the system of the gentleman 
from Philadelphia, and the system xtlvo- 
catcd by the gentlemen who propose to 
group the five neighboring judges into a 
court of appeal. 

l’hcse are all the remarks that I l’col 
called ul’on to make at this time, c.uc>?l)t 
to state to the gentlcmcn of this comrnit- 
tee of the whole that wc are just nljon rho 
threshold of this srll>.joct ; and wc are met 
rather more s:~v:qqcIy th:m were the (‘OUI- 
mittee on Hailn:arls;nl:l (‘al~:rlswlle~~ ihey 
made t.hcir report. ~rc!llllors secntctl to 
“go for” that comlllitifo at’tcsr thc:v hat1 
got a little start ; but hero they soeli to 
go for us, upon the rc’q- first lint, and 
that without either rl~ymc or ronson. 
Kow, then, why not sxy that there shall 
be a circuit court? Why not accept tllc 
section as it has been reported frown the 
Judiciary Committee? Why 11ot vote 
down the amendment of the gentleman 
front Pittsbnrg (Air. S. &\. l’urviance) as 
well as that of my friend frollx l%il:u-icl- 
phia, (Mr. Woodward,) and take the SW- 
tion as lye have reportetl it, :~s a concession 
with x-hi& to st:rrL ? Thm~ if wc lilltl, a* 
WC 1)roc’eed further, that this systolic will 
not answer the l>urposc tlcsi~lletl ; \vlten 
wc disco\-or, as me 11m:;, tllat irrm~y of 
the snggestions made I)y his llollor, J utlge 
Woodward, should bc irlcuq)or:rtcd into 
our relwrt, as atncndn~ents, Ihcu TVC shall 
have it bcforc us ready for that l,urpose. 

subject, there isbnt one method by which But, If’ at this stage you strike out the 

It socms to 1x0, thcrcforc, that nft,cr the 
fullest consideration has been given this 
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words, %ircuit court,” that ends the whole manifest anywhere in this Common- 
business. You will have no intermediate wealth outside of this Hall ; and 1 main- 
court at all ; and that, surely, this Con- tain that it will be a very grave step for 
vention is not prepared to say shall be the this Convention to make so wide a depar- 
case. ture uncalled for by the people. There is 

I will not discuss the question of origi- ample power in the Constitution as it 
nal jurisdiction, because if it is not de- stands, and as we have it now and have 
sirable, we can easily dispense with that. had it for years, to provide for any system 
But let us create, at least, au appellate the necessity for which now exists or 
court. Until we have progressed along which may ever exist. Why, then, shall 
through thus report, we cannot act intelli- we not adhere to tho law as given to US 

gently and justly towards this Committee when it provides such ample power? 
on the Judiciary or towards the courts or Simply because some of us are anxious to 
the litigants of the State, In order to do impose upon the people new machinery, 
justice to all these parties, we must take and are unwilling to trust to the people 
up this report and consider it, section by themselves to provide suoh remedies as 
section, and if, as we progress in that con- they may desire. Can any other answer 
sideration, any one of its suggestions is be made to this? Here is a remedy, ample 
found not to answer or is proved to be a and complete, within the hands of the 
failure, we czm easily vote it down. But people whenever they choose to exercise 
at present1 trustthat thiscommittee of the it. 
whole will vote d0w.n these amendments Mr. Chairman, I listened with great at- 
that have been offered, and let us proceed tention to the argument made by the 
regularly and in order. chairman of the Judiciary Committee, as 

Mr. MANN. Mr. Chairman : Every everv gentleman listened with attention 
member who looks at the Constitution as and interest ; but I ask any candid dele- 
it stands, it seems to me, will be led to in- gate here if he was satisfied when the 
quire what is the necessity for the first gentleman closed that there was a neces- 
section of the article reported by the sity for this departure. I confess, anxious 
Committee on the Judiciary. Hnless as I was to be convinced by the gentle- 
there is some necessity for changin, v the man’s argument, I could find no suthcient 
Constitution as we now have it, it seems reason in the statements which he made, 
to me that it is the part of wisdom to let taking them just in the view that he 
it remain as it stands. The only ditler- made them, to justify this departure. 
ence between the first article of the Con- What is the argument made by the chair- 
stitution, as we find it, and that reported man of the committee and the gentlemen 
from the Committee on the Judiciary, is who have spoken for this report? The 
this : That whereas, the Constitution as only argument is that the Supreme Court 
we have it now authorizes the Legisla- is so burdened with business that you 

tare, should the people require it, or must hind some relief for it. I reply to 
should the business of the courts require that-if it be true, which I deny, that the 
it, to establish a circuit court or an in- Supreme Court is so burdened with busi- 
termediate court, this report of the Com- ness that you must furnish some relief- 
mittee on the Judiciary compels the that furnished by this report is the very 
Legislature to organize it. That is all the poorest that can be furnished, for this 
difference. The Constitution, as it stands, reason : The argument was made by 
says that the judicial power of the State every gentleman who has spoken in favor 
shall be vested in certain courts, and in of the report that we want speedy justice. 
such other courts as the Legislature shall The statement made by the gentleman 
from time to time establish. from Philadelphia was that to deny speedy 

I inquire what is the necessity of a de- justice is to deny justice entirely. I grant 
parture from this old rule as now recom- that statement; but does it sustain the 
mended by the Committee on the Judici- argument in favor of the establishment of 
ary ? The Legislature have ample power, a circuit court? By no manner of means ; 
the people have an opportunity to secure for I maintain that the position of my 
this circuit court whenever lhep desire it. colleague (Mr. Elliott) upon this floor, 
But they do not desire it. They have that this circuit court issimilar to the 
never asked for it ; they do not ask for it court in the State of New York, is en- 
now ; and there is no desire, as was said tirely and literally correct ; not that this 
yesterday, for any such court outside of report establishes the same system as 
this Convention. It has not made itself they have in New York, throughout, but 
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that so far as the trial of causes is con- of last resort, and it is there revcrscd or 
cerned, it is the exact counterpart of the affirmed at on<-e without the delay and 
Sew York system, and what is its work- cost of this intermcdlate trial, \v]ljch 
ing ? In reply to the gentleman from amounts to nothing in nine cases out of 
Philadelphia, who has stated a very hard ten. In nine canes out of ten this intcr- 
case, as he thinks, as to tho inability to mediate trial will be mere labor :Lnd 
get a case tried in the Supreme Court, I money lost, and this whole rnachinc~rv 
will give the history of one case originat- will bc ofl’ensive to the people becar~qe it 
ing in the county of Steuben, Sew York, will increase their expenses, will increase 
adjoining the county of Tioga. the cost of litigation, the length of fee 

A gentleman owning a large lumbering bills, and add to the number of officers to 
cstahlishmerLt went on to the land of his whom fees are to be paid. It involves an 
neighbor and cut from two to thrco bun- increase of expenses in every directioll, 
dred dollars’ worth of fine timber. The without a particle of benefit to litigants, 
owner of the timber brought suit in the for no man can show to rcasonablc, un- 
court below for the value of the timber, prejudiced men how this circuit court is 
and by making technical defences the to advance the business in any parlicular. 
defendant delayed, as every man can de- Every suit brought may take ljreciscly 
lay the trial of a cause who knows that that qoursc, guarded as this report is. 
in the end he is to bc beaten, he dolayed There may be a verdict in the court in 
the trial of the cause. It was prolonged which the suit is originally brought and 
for some time, and a verdict rendered in reversed in this intermediate COLWL, ant1 

favor of the o\vner of tho timber. Then go back for trial and rcversedagain, anal it 
it went up to the intermediate court, in may be years amd years before a snit 
the State of Sew York, just as it may to under this machinery can reach the court 
this circuit court, as provided by the re- of last resort at all ; so that it will not lLL~]p 
port of this committee. There they re- suitors and it will not of itself relieve the 
versed the court below. It went back business of the Supreme Court. 
again for another trial, had another trial, There are many other ways of rclicving 
and again it went up to the intermcdiato the Suprome Court of its oyerburltcn of 
court, and there wasa reversal again. An- blLsiness. On the cluestion as it is now 
other trial was had and it went up to the before this committee, it hardly seems in 
circuit court again. There there was an order to attempt to state those ways. It 
affirmation ; and at last it wont to the may bc that I have so little l~nomledpe of 
court of last resort, just as it may in this the difficLLltios of the case that I am en- 
case; and if you look at this report, a suit tiroly at fault; but it does seem to lne 
brought in Pennsylvania, in the court es- that it is a very easy one, anal a I-cry silli- 
tablished by this report, may take those pie matter to relieve the Snpreme Court 
precise steps. At last, it wont to the court. of all this overburdening withoLLt put- 
of last resort in the State of Kcw York, ting upon the people of Penns-lrania an 
and they roversed the court below, and it odious machinery which they (10 not cxll 
went back again, and that suit, brought for. 
for two hundred and fifty dollars worth We are told that increasing the number 
of timber, twenty years ago, is now pre- of jndgcs will avail nothing. Son-, I un- 
cisely where it started when it was first dertake to say that statement is madc 
tried. The owner of the timber is dead without force or without rea~ou. snp- 
and it is left to his heirs, and they are to pose, for instance, you increase the 
carry on the suit for twenty years to come, judges of the Supreme Coart to nine, :Lnd 
perhaps, under this system which tho Jo- provide that five of them shall be a quo- 
diciary Con,mittee of this Convention rLuu, who could hold Lunrt all the time ; 
have offered to us, or one precisely likeit. then four of them might bc writing 
The lnan that brouyht the suit was ex- opinions all the time. Suppose you talio 
haLlsted. He lost his timber and lost the away from that court,, as this report re- 
value of all the expcns& of the suit, and comnionds, which is all right, its original 
died without roaching a result. jurisdiction, its nisi prius and all other 

That is the working of a system, so far duties not properly belonging to n SLC- 
as trying causes is concerned, precisely prome Court, and you have at once ro- 
like the one offered to us. Nothing of licved it of a very large amount of busi- 
that kind can occur under the simple sys- ness; and then if you relic\-o it of super- 
tern which WC have now, for a suit goes annuatcd judges, yen will have remctlied 
directly from the ooart below to the court another very large Llifllculty, and that, I 
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apprehend, is where a part of the over- 
burden comes in. I do not care to be more 
specific ; but it is patent to any man who 
has any knowledge of t.he Supreme 
Court, that a part of the difficulty arises 
from this cause, and you will relieve that 
difficulty by putting on to the bench four 
or five new men of energy and fresh 
blood, who can attend to the duties of the 
position, and c&n transact the business 
properly and energetically. There is no 
member of the Convention who is not 
anxious to remove that evil ; and clearly 
that will do it. Let five judges be hold- 
ing the court all the time, and four others 
be writing up opinions or treatises on law, 
if they will do it, and still there will be 
time enough to get rid of all the business 
in proper time. 

It was very proper for the gentleman 
from Allegheny to make this motion to 
strike out of the first section the words, 
“circuit court,” at this time, because, that 
is the thing which the people of the State 
and the members of this Convention are 
now thinking about. What is the use in 
spending a week’s time perfecting the 
machinery of a circuit court if there is a 
majority opposed to it 7 That is a proper 
question to settle now. Are we to have 
an intermediate court at all ? If not, why 
not say so at this time? 

It is conceded that all the judges of the 
the common pleas are opposed to this pro- 
ject. Now, the judges of the common 
pleas, as has been well said, are the peers 
of any other judges of this Common- 
wealth. I maintain that you may draw 
by lot from the common pleas judges of 
Pennsylvania any five of them and put 
them on the Supreme bench, and we 
should have just as good a Supreme Court 
as we have now. Now, then, are you to 
put on the people of Pennsylvania a 
scheme confessedly against the judgment 
of this class of men? 

But, sir, not only the judges of the com- 
mon pleas are unanimously opposed to 
this project, but nine-tenths of all the 
members of the bar of Pennsylvania are 
opposed to it, and the Pittsburg bar unan- 
imously opposed to it, and I believe they 
are nearly unanimously opposed to it all 
over the State, as they ought to be, be- 
cause it proposes to reduce to courts of ar- 
bitration the courts of common pleas of 
the State; and it proposes to reduce to 
mere arbitrators’ advocates the lawyers of 
the State, except those who may live in 
favorod localities. 

Eow, is it wise to put or attempt to put 
upon the people of Pennsylvania a scheme 
thus opposed bv the legal mind of the 
State ? I submit that it is not ; that it 
would be very dangerous. It is an odi- 
ous scheme to the people. Wherever I 
have heard it spoken of they are afraid of 
it. They are as much afraid of it as they 
are of the court of chancery of England, 
and they believe it will work as injuri- 
ously to them. I believe they have great 
reason to be afraid of it. 

For these reasons I hope the amend- 
ment of the gentleman from Allegheny 
will prevail. 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Alle- 
gheny (Mr. S. A. Purviance) to the 
amendment of the gentleman from Phila- 
delphia (Mr. Woodward.) Is the commit- 
tee ready for the question? 

Mr. ARMSTRONG I do not propose at 
this time to discuss this particular ques- 
tion any further; but I know there are 
other gentlemen who are desirous to 
speak upon it, but would prefer doing so 
this afternoon. I have yet something 
to say by way of argument upon it, but 
I should prefer to wait until I have heard 
a more full development of all the objec- 
tions which have been made before I rise 
to express the views of the committee in 
reply. I feel a little inclined, therefore, 
to move that the committee rise. [“So !” 
‘940 !“I If it be not the sense uf the com- 
mittee, I will not do so for the present; 
but I think it would afford an opportunity 
to some persons to express their views 
this afternoon who will not do so now. I 
will make the motion. 

The CHAIRMAN. The gentleman from 
Lycoming moves that the committee rise, 
report, progress, and ask leave to sit again. 

The motion was agreed to, there being, 
on a divsion : Ayes, forty-nine ; noes, 
thirty-three. 

The committee accordingly rose, and 
the President ‘having resumed the chair, 
the Chairman (Mr. Harry White) re- 
ported that the committee of the whole 
had had under consideration tho article 
reported by the Committee on the Jutli- 
ciary, and had instructed him to report 
progress and ask leave to sit again. 

Leave was granted. 
The PRESIDENT. At what time? 
Mr. BIDDLE, and others. Three o’clock 

this afternoon. 
Mr. DARLINGTON. Immediately. 
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T~~PREsIDE~T. The question will be 
on the longest time-three o’clock this 
afternoon. 

The motion was agreed to. 

LEAVE OF ACSESCE. 

Mr. TURRELL. I ask leave of absence 
for Mr. N’Cle~n, who was called home on 
Snturclay, in consequence of the severe 
illness of bis mother. 

Leave was grxnted. 

RECESS. 

Mr. J. N. PTJRVIANCE. I move that the 
Convention take a recess until three 
O’ClOCk. 

The motion wasagreod to, and (at twelve 
o’clock and thirty-fire minutes P. M.) 
the Convention took a recess until three 
o’clock P. 31. 

AFTERNOON SESSION. 
The Convention m-assembled at three 

o’clock I?. 3I. 
T~IBJuDICIALSYSTE~V. 

Mr. H~NSIGKER. I move that the 
House rcsolva itself into committeeof the 
whole on the article reported from the 
Committee on the Judiciary. 

The motion was agreed to, and the Con- 
vention resolved itself into committee of 
the whole, upon the article on the judici- 
ary, Mr. Harry White in the chair. 

The CHAIRMAN. When the committee 
adjourned this morning they had before 
them the amendment proposed by the 
gentleman from Allegheny (Mr. S. A. 
Purviance) to the amendment of tho gon- 
tleman from Philadelphia (Mr. Wood- 
ward. ) 

Mr. .J. X. P~JIKIANCE. Mr. Chairman : 
It is due to the Committee on the Judi- 
ciary that their roport should receive the 
most daliberate and respectful considera- 
tion. It emanates from gentlemen of 
great experience in the profession, and no 
mcmher of this Convention has labored 
more earnestly and constantly than the 
distinguished chairman. He felt, as the 
profession generally do, that an cril cx- 
isted that called loudly for a remedy. 
Whether that remedy might bc attained 
through the action of this Convention or 
the Lcgislatnre, was not for the commit- 
tee to deternline. Their duty required a 
conslderntion of the whole subject, and 
although their work in all its parts may 
not receive the sanction of the Conven- 
tion, yot is hoped it will not bc too has- 
tily acted upon, and that whilst thoir 
plan may not be deemed tho best, some- 

thing in place of it will be substituted 
which will meet the general expectation 
of the profession and the people. 

For my own part, I have to say that I 
have fitiled to understand that the legal 
profession desire the change as to circuit 
courts, which the report recommends. 
The general impression sooms to IK? that 
no radical change should be matlo in the 
present judiciary system of the Common- 
wealth. 

The number of supreme judges might 
be increased to seven, ono of whom to 
hold a court of nisi prius in l’hiladel- 
phia ; another a nisip?+cs at Pittsbnrg, so 
that you would always have live jut&es 
on the supreme bench. 

They should be elected, not appointed, 
as recommended in the report. It would 
be difficult. to give any good reason for the 
suprome judges being appointed by the 
Governor whilst the others arc all clec- 
tivc. If it is thought that the (iovernor is 
more competent to make a choice than 
the people, he should appoint all ; but ex- 
perience shows that the reverse is the 
cam. We have had mom ahlc judges on 
that bench generally since 1851 than be- 
fore that tilne. l’hcy would not be less 
lYArtisnn, for the people,‘in their votes, 
hare been loss govcrncd by party ties 
than t!lc Governor. They are not less in- 
dependon:, for they arc no Illore likely to 
court public opinion than that of the Es- 
ecutivc ; and as it is proposed to nlalrc 
them ineligible for a second term, they 
stand entirely independent. The only 
way any man can obtain or retain his 
popularity as a ludge is by perti,rnling 
his duty fearlessly and correctly. There 
is loss reason for the supreme Jurlgcs bc- 
ing appointed than those of the common 
pleas, as the one comes in daily contact 
with the people ; the other ncvcr. 

Take away all original jurisdication from 
the Supreme Court, atld two additional 
jndges, :LIK~ the present court, so increased, 
cau reaclilr Ret throngh with all of the 
business. Leave the Suprenic Conrt the 
pow-cr to issue writs of mandcc7~m.s to the 
inferior courts, or to the officers of the 
government; also writs of quo warrant0 

to inquire into the commissions or XII- 
thority of either; writs of sc2?~2 faeias to 

vacnto charters, 011 the applicstion 
of the Attorney Goneral, ant1 require 
all the business to be propaid and 
decided by the inferior courts, and 
you will find no complaint of t,he xmt of 
time. That tribunal is now occupied with 
original bills in equity, writs of mnnda- 
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mes and quo way?-anto, &A, none of 
which cases should ever come before it, 
except on appeal, when the case is gene- 
rally reduced to a few points, requiring 
little consumption of time, the questions 
having all been previously decided. 

I am entirely opposed to the entire 
circuit court system as proposed in the 
report of the Judicary Committee and in 
the amendment ofl’ered by the learned 
and distinguished gentleman from Phila- 
delphia, though the latter gives to that 
court only appellate jurisdiction. With 
original and appellate jurisdiction, it 
would be still more objectionable. The 
beauty of our present organization con- 
sists in its simplicity, the one sot ofcourts 
forthe trialofallquestionsoffactby jurors, 
with the power to declare the law and 
direct its application ; the other to review 
the legality of the decision and correct all 
error. There is no circumlocution or 
shifting causes about from one court to 
another. The suitor is not obliged to 
c:trry his cause from court to court before 
having it settled by the one of last resort, 
to which all of difficulty and magnitude 
will ultimately go. At present two 
trials, one in each court, generally settle 
the controversy. Under the proposed 
system every case, if of sufficient amount, 
will have tobetried three timesattheleast, 
thus entailing on counsel and suitors 
additional labor and expense. If it could 
be established that higher commissions 
gave superior knowledge, I would favor 
the trinity courts, because in the first 
you would get all the wisdom and legal 
learning of the interior courts, in the 
second you could get a superior wisdom, 
and in the third you would attain all 
wisdom perfected in infallible judgment 
and legal learning. But it will not do 
to stop with merely objections to the 
report of the Judiciary Committee-to 
condemn it, and at the same time propose 
nothing in its place. It is easy, as the 
honorable member from Philadelphia 
(Judge Woodward) says, to tear down, 
but not so easy to build up. Now, to 
mcrcly attack the report and offer nothing 
in lieu of it, is not treating the committee 
with the courtesy and consideration 
which it is entitled to. The important 
matter is to get’up something better if 
that can be done ; if’ it cannot, then hold 
our peace. I was delighted with the 
expression of the honorable gentleman 
from Lycoming, when he said : “I believe 
our ,judicial system is the best of any in 
this Union;” and further he remarked that 

“we should not attempt to tear up our 
judicial system ;” and again he remarked, 
“we want no change in the fundamental 
system of our forefathers.” 

These are grand expressions of a strong 
faith in the present judicial system. Why 
then seek to change it by so radical a rer- 
olution of the whole judicial system of 
the Cominonwealth ? The people, so fiar 
as my knowledge extends, have not asked 
at the hands of thls Convention (nor do 
they expect it) any very material change 
in our judicial system. They do wilnt 
that something shall be done to bring 
about a tnore speedy trial of causes. To 
add to the judicial force may accomplish 
this. It has been suggested by many of 
the profession, as well by lawyers as 
judges, that we should have a president 
judge in each county of a population of 
fortv thousand, and increase the number 
as circumstances from time to time would 
require ; that the judge should reside at 
the county seat, and hold courts from 
week to week, until all business should 
be finished. Or under the. present dis-’ 
trict system there might be some provi- 
sion made for the more speedy trial of 
causes in the country districts. In the 
cities the judges work hard, hold courts 
over forty weeks in the year, whilst the 
average in the rural districts would not 
exceed twenty weeks. 

When we hear the long list of undis- 
posed of cases pending and at issue in al- 
most every judicial district of the State, 
and the allegation that, though on 
the docket for years, they cannot be 
tried, the inquiry naturally arises, why 
do not the judges hold courts more fre- 
quently? Why is judicial business not 
to keep pace with all other business of 
1 he country ? ildvance in speed seems to 
be the general rule in all the business and 
pursuits in life. Things are not as they 
were thirty years ago, except the one, and 
only one branch of business, the law. Our 
Constitution, in the Bill of Eights, de- 
clares that “all courts shall be open, and 
every man shall have remedy by due 
course of law, and right and justice ad- 
ministered without sale, denial or de- 
lay.” R’otwithstanding this clear consti- 
tutional mandate, a state of things exist 
in the delay of the trial of causes that 
loudly calls upon this Convention or the 
Legislature for a remedy; I think more 
properly the latter. We can say nothing 
in the new Constitution that would be 
stronger or more imperative. And we 
cxmot doubt but that when the Legisla- 

_. 
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ture is relieved of tho burden of special 
legislation that they will more fully aud 
carefully direct their attention to the in- 
terests of the public gemrally. The peo- 
ple will demand such necessary legisln- 
tion as will secure more etfectually a 
speedy trial of causes, and they will not 
fail to get it. 1 need not remark upon 
the additional expense that a circuit 
court would add annua,lly to the cost of 
our judicial system, now amounting an- 
nually to about three hundredand twenty 
thousand dollars. With a debt oftwenty- 
scvcn millions it is not liknly that the 
people woultl incline to increase expcndi- 
tures, unless in a case clearly demanding 
it. 

I shall, for the reasons stated, vote 
against the circuit court system as rc- 
commended by the committee. 

Mr. CRAIG. Mr. Chairman : I had 
thought that I wo~11d not speak again in 
this Convention, and for several reasons. 
One is that for several months I have been 
so physically feeble as scarcely to bc able 
to make myaclf hoard, and I hare had 
other objections which would hare prc- 
vented me from speaking ~xpon any OCC:L- 

sion of less importance than this. I 
know of no subject which can come bc- 
fore this Convention which is of niore in- 
terest to the people of this State than the 
very question of the re-organization of 
the judicial system. I either have not read 
or hoard as sonic other gentlemen have, or 
else one of the very questions for which 
this Con\-cntion was called together was 
that we might have some reformation of 
OLU- judiciary system. It has seemed to 
mc, and to many others, t,hat everything 
in this world moves and progresses er- 
ccpt the judiciary system, and that ap- 
pears to stand still. When the former 
Convention was called, iu 1837, wc had 
but about half the population in the State 
of Pennsylvania which wc now have. 
The great subject of corporations and 
the great amount of business which we 
have now thrown upon the courts, was 
unknown and scarcely thought of at that 
day. Nearly all the law relative to the 
subject of corporations which wc have to- 
clay iii this State, has grown up since 
that tinic. The peculiar law in relation 
to the railwaV oystctn, the railways thcm- 
selves, the law relative to all corporations, 
the vast increase in the subjects of com- 
mercial law arising out of operations of 
these corporations, have precipitated new 
and entangling questions upon the courts 

IS OF THE 

which 0111' fathers of the judiciary knew 
not of. 

13ut wf2 are told that we have the sill+ 
plest svstcm in this Union or in rnly 
other country. I t:rkc csccption to tliis 
remark. I hnvc tried casts in other 
States and I have f'ound tlieir ,judgcq 
and lawvers nniforluly sayiqp that they 
fouud it ‘impossible to understantl our ,ju- 

dicial system. l’hq- look illto the (xscs 
in our books an(T they say, “we c:mnot 
undcrstantl tllenr.” 1hLt when wc ~70 into .a 
other States ant1 fintl them higglinp aw:t\ 
at the old questions of special l)lcatTiirg 
and the division of the courts into lam 
anti chnuccry, w-c ran very reatlily ntndcr- 
stand that their systcnt is the siml)lc 01112 
and ours is the conlplioated enc. That is 
the truth about it. 



CONSTITUTIONAL COXVEXTION. 509 

Everybody outsideof the State of Penn- 
sylvania who is acquainted with these 
diflerent syslems will so pronounce it. 
But we stand with our hands in our pock- 
ets, and we brag about our great State, 
great in territory, great in population, 
great in wealth, great in educational ad- 
vantages, great in everything. We brag 
and boast about the simplicity and the 
greatness of our judiciary and our judi- 
cial institutions ; and yet we require it to 
stand stock-still, so that it shall not keep 
np with the progressive events of the age. 

We are asked, what necessity is there 
for a circuit court? Now, I shall not un- 
dertake to go over the ground that has 
been gone over by gentlemen who have 
answered this question. 
tinent question ; 

1: is a very per- 
it is a very suggestive 

one ; but it does not suggest its own an- 
swer. It may be true that the Lcgisla- 
ture could have done nearly everything 
which we have’provided in the report of 
this committee ; and if they could do it, 
why did they not? In the thirty or forty 
years in which they have already had an 
opportunity to improve our judiciary sys- 
tem, why have they not done it? 

You have heard read in your presence 
and hearing the condition of the business 
of the Supreme Court; how year alter 
year it has accumulated there, how the 
cases are piling up there, and how the 
jndges of that court are now overworked. 
This was one of the conditions which we 
found when we came to the consideration 
of this qnestidn in committee ; that not 
only the Supreme Court was overworked, 
but that the courts of common pleas were 
overworked. There was necessity for 
some relief, both to tho Supreme Court 

and to the courts of common pleas. 
We found the Supreme Court afflicted 

with something called nisi @us. We 
find anomalous courts, called district 
courts, existing in the State, which have 
a peculiar and special jurisdiction ; and 
yet, gentlemen who speak about our jucli- 
ciary system are not alarmed about them. 
I say, they have a specml and peculiar 
juriscliction, limited to a few particular 
subjects. I ask how long it would take 
a man to sit upon the district bench or to 
practice in a district court till he would 
he fit to go on the supreme bcnchand de- 
tertnine all the multifarious questions 
which come before that court. If he 
were to live to be a thousand years old, 
he would never acqnirc the judicial 
knowledge necessary to sit upon the su- . ..,., preme bencn in tnnt way. 

Mr. HANNA. I should like tointerrnpt 
the gentleman for a moment. I should 
like to ask the gentleman whether Judge 
Sharswood, now upon the supreme bench, 
was not for many years a judge of the 
district court in the city and county of 
Philadelphia ? 

Xr. CRAIG. It is very easy for gentle- 
men to put exceptional cases. Judge 
Sharswood and Judge Williams are both 
remarkable men. They have few equals, 
anywhere, and they had a great knowl- 
edge of all departments of the law before 
they went upon any bench. 

Mr. CHURCR. If the gentleman will 
allow me tointerrupt him, how about the 
gentleman on the supreme bench who 
was the president judge of the gentle- 
man’s own district, Judge Agnew? 

Mr. CRAIG. Judge Agnew was the 
president of the courts of our district ; he 
practiced in all the departments of the 
law, and sat as a judge in all departments 
of the law. The question is not pertinent 
to the matter now before us: for he is no 
exception. If it be anything, it proves the 
truth of what I have said, that a man, to 
make the best judge on the supreme 
bench, must have had practice in all de- 
partments of the law, and he cannot ar- 
rive at that degree of knowledge which a 
judge ought to possess by limiting himself 
to any one special department. 

We found the court ofnistphus drawing 
constantly upon the strength and the 
time of the supreme bench. We found 
the Supreme Court invested with a large 
amount of original jurisdiction which we 
thought ought to be taken away from it, 
and we did it. We believed that some re- 
lief was necessary to the Supreine Court, 
and we have devised, as an appellate court, 
this circuit court as the best thing which we 
could get at. It is easy to make it odious 
by calling it an “odious peice of machin- 
ery.” It is easy to makeanything odious 
by turning up your nose at it and snocring 
at it. It is easy to make a thing look 
black by saying it is so, by perpetually 
calling it hard names ; but mere assertion 
does not amount to much as logic. 

It is said that the people have not asked 
for this thing. I have said already that I 
have heard and read differently on that 
subject ; but what have they asked us for 
here? How many things have we been 
petitioned for here ? Well, we have been 
petitioned to prohibit the saIe of intoxica- 
ting liquors, and WC have been petitioned 
to put part of the Westminster catechism 
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into the Constitution ; and what else have 
we been petitioned for? Not mnc’h. 

We turn, then, to the courts of rommon 
pleas and see how they arc overworked. 
We called upon the prothonotaries of the 
different counties of the State and ask 
them for information on thissubject. The 
prothonotaries of twenty-seven of the 
counties have seen proper to furnish us 
with the information, and the remainder 
have not. In those twenty-seven coun- 
ties that have reported to us on that sub- 
jeat there are seventeen thousand nine 
hundred and eighty casesat issue pending 
andundetermined-withintwentgcnscsof 
eighteen thousand. In theso are many of 
the counties which have the fewest cases of 
anyothers pending and uudetermined. I 
presume that the ratio would be much 
greater if we had the report from the 
whole State, and that it would run up tG 
much more than double this number. 

Sow let us look at some of these coun- 
ties. I shall take first the county of Pot- 
ter. All the cases, including the year 1867, 
pending and undetermined, in a popula- 
tion of eleven thousand two hundred and 
sixty-five, are one hundred and seven 
cases. The gentleman from Potter (Mr. 
Jlann) may well look out from his dry 
place and say, “ it is not much of a show- 
er after all.” So in the county of Ches- 
ter, all cases pending and undetermined, 
including the year ISTO, amounted to one 
hundred and thirty-four, of which one 
hundred and fifteen aro within one year 
past. The gentleman from Delaware in 
that district may well look out frown his 
dry place and say, “it is not inucl~ of a 
shower.” In Tioga, iucluding the year 
1867, with a population of thirty-five thou- 
sand and ninety-seven cases, there nro 
four hundred and thirteen cases pending 
and undetermined. That is in the same 
dry place. 

thousand two hundred and sixty, seven 
hundred and fifteen CILSCS. If the same 
ratio would hold good in the county of 
Rcl~uylkill that does in the county of 
Lawrcnco, they would have in Schuyl- 
kill over three thousand cases pending 
and undetermined. 

This was the situation in the common 
pleas. In almost every quarter of the 
State the courts are overburdened and 
pressed down with cases which they are un- 
able to dispose of. Some relief, therefore, 
must be giron in the common pleas; it is 
indcspeusably necessary, and if we pro- 
vide the means by which all these C:ISCS 
are to be tried, determined and disposed 
of, you see what an avalanche of business 
is at once thrown upon the Supreme 
C:ourt ; the prcssurc now there, already 
too great, is made greater, and yet that 
court is to he afforded no relief. 

In devising this circuit court we thought 
that,with a rcry little espensc to the State, 
(indeed none at all when we conlo to 
consider that we abolish the associate 
judges not learned in the law, for they 
cost as much as the circuit judges will) 
we had arranged and constituted a court 
which would serve both purposes ; it 
would relieve the pressure in the common 
pleas and at the same time the pressure 
in the Supreme C:ourt. We therefore con- 
ferred upon it bothappcllate and original 
jurisdiction. We provided for no in- 
crease of officers, as has been suggested. 
The business is to be done by the same 
clerk, in the same court house, in the 
same office, and the same judgment in- 
dex and the same execution docket may 
be used for this circuit court. Nothing 
new is required but a new blotter and a 
new appearance docket. 

Rnt now turn over a leaf and look at 
others. Here is the county of Schuylkill, 
in which, including the cases as far back 
as 1868, there are two thousand seven hun- 
dred and seventy-nine cases pending 
and undetermined ; in the county of 
Fayette, including the casesas far back as 
X%3, there are one thousand three hnn- 
drod and sixty-two cases pending and un- 
determined ; in the county of West- 
morcland, fifteen hundred cases ; in the 
cnnnty of Eric, two thousand three hun- 
dred and seventy ; in the county of 
Indiana, one thousand sis hundred and 
twenty-three ; in the county of Lawrence, 
having a population of twenty-seven 

This, sir, is not the Kew York system ; 
it has nothing kindred to the New York 
system; and I need only refer to what the 
gentlemen who mentioned that svstcm 
have themselves said upon it, that under 
the Xew York system, every case must be 
filtered through the intermediate court 
before it can go to the Supreme Court. 
That is not so in this system. This IS a lim- 
ited system, in its appellate jurisdiction. 

I think the necessity for this scheme 
of a circuit court does exist. The ques- 
tion before the comnlittoe now is not 
whether we shall adopt this or that 
scheme, but the question is whether, not 
being frightened by a name, 

“That which we call a row, 
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we shall adopt any measures for the re- 
lief of the Supreme Court ou the one 
hand and of the common pleas on the 
other. That is the simple proposition. 

The CHAIRMAN. The gentleman’s 
time has expired 

Mr. CUYLER. I ask that by unanimous 
consent it be extended. 

The CHAIRMAN. If there be no ob,jec- 
tion, the time of the gentleman will be ex- 
tended. 

Mr. CRAIG If the Chair please, I do 
not feel able to speak any further. 

Mr. CUYLE~. Mr. Chairman : I am a 
member of the Judiciary Committee. I 
have shared in its labors, participated in 
its deliberations, and united in its report, 
and now I desire to bear my fair share of 
its responsibilities. I am also a member 
of the bar, and through many years and 
in important matters have had considera- 
ble experience, such as should aid me in 
forming a judgment upon such questions 
as those now under consideration in this 
committee ; and though I may not merit 
the dignity which my distinguished and 
generous brother from Philadelphia (Mr. 
Biddle) bestowed upon me this morning, 
yet, being two or three years his junior at 
the bar, I will say that to him properly 
belongs the honor which he accorded to 
me, and I shall be content to follow in his 
footsteps, though it be houd passtbu8 
crzquis, in the pathway of professional dis- 
tinction. 

It has never been a problem in Penn- 
sylvania, so far as I know, how to secure 
an honest judiciary, and it is a very proud 
thing for us to be able to point back 
through the history of our State and to 
say, as I believe can be said with truth, 
that there is no instance on record of the 
impeachment of a Pennsylvania judge for 
lack of integrity, and to be able to say, as 
I can say after thirty years’ experience 
at the bar, and as I presume other gentle- 
men here will say, that they have never 
even heard of a case where the integrity 
of a Pennsylvania judge was the sub.ject 
of doubt or discussion. I certainly have 
never heard of such a case. 

On the other hand, while we have se- 
cured in our Statea judiciary eminent for 
its purity and its integrity, it has some- 
times fallen short of the ability which we 
could have desired; and that has been 
due, as I conceive, to the circumstance- 
for which I know of no remedy-that we 
have never been able to entice to-the 
bench of this State, certainly not of late 
years, gentlemen who have had very 

large experience at the bar. We have 
had, and we have now, eminently learned 
men, men who, so far as the knowledge 
which is to be derived from books is con- 
cerned, cannot be surpassed in their fit- 
ness for the duties they discharge ; but as 
a general rule knowing, so far as my ob- 
servation goes, comparatively few excep- 
tions, we have not often of late years had 
upon the bench men who had derived 
their training for the bench in what has 
seemed to me to be the only schooling in 
which a thorough training can be had; 
that is, in the large and active practice of 
the profession ; and if there be any reason 
why sooften British judges have surpassed 
our own, I think it has been due to the 
fact that in England the bench has been 
the reward of long and distinguished and 
successful careers at the bar, so that their 
judges have brought to the discharge of 
their duties the peculiar learning which 
can only be derived from a vast profes- 
sional experience. 

Therefore it is, Mr. Chairman, that I do 
not agree with the gentleman from Phil- 
adelphia, who spoke yesterday, (Mr. 
Woodward,) as to t,he system on which he 
would appoint judgesto the bench in Penn- 
sylvania. I understood him to say that he 
would begin by appointing the common 
pleas judges, and he would confine the se- 
lection of the judges of t,he circuit court 
to those who had had a training or school- 
ing upon the common pleas bench, and 
then, ultimately, would appoint to the 
Supreme Court only from those who had 
been trained in the circuit court, thus 
establishing what he was pleased to call a 
holy order of priests set apart to minister 
in the temple of justice, and consecrated 
to tho peculiar duties to which they were 
to be set apart. I do not believe that by 
that system we shall secure the best ap- 
pointments to our supreme bench, and I 
should be sorrv to see the selection of 
judges of our highest courts confined to 
those who had been trained in lower 
courts. That is aside from what I con- 
sider to be the particular question before 
the committee, although, hereafter, when 
the question comes up to be discussed, 
‘6 how are our judges to be selected? ” this 
may come to be a matter worthy of con- 
sideration. 

The question immediately under discus- 
sion is, whether it is desirable to establish 
a new intermediate court. It is not im- 
portant at this stage of the discussion 
what name is given to the court ; nor yet 
is it now important to consider whether it 
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shall bc confined to an appellate jurisdic- 
tion, as the amendment of the tlclegatc at 
large (Judge Woodwxd) proposes, or 
whether it shall also exercise an original 
jurisdiction, as the report of the Judiciary 
Committee proposes. 

Sow, Mr. Chairman, I am in favor of 
the circuit court system. I am in f:tvor 
of the circuit court system as reported by 
the committoe. If I cannot got the circuit 
court system as reported by the commit- 
tee, I am in favor of the system as sug- 
gested by Judge Woodward, although I 
fail to perceive any very marked distinc- 
tion between the two systems, clt’cept the 
fact that Judge Woodward would cs- 
elude, under his plan, from the circuit 
clur’:, all originll,and confine it purely to 
an appellate jurisdiction. 

The argument in favor of an intcrmedi- 
ate court (call it a circuit court, or call it 
1)~ any name that will be’agrceable to 
gentlemen) seems to me to rest upon a 
logical necessitv. I find myself unable 
to escape from it. Granted the fact that 
the Supreme Court is to-day overbur- 
dened by the mass of business thas 
presses upon it, which all of us who are 
accustomed to practice in that court 
know to be the fact ; granted the fact that 
with the growth in wealth and prosperity 
of our State, the business of the corn t 
must vastly increase in the future, and 
that we sit here framing a Constitution 
which is intended to last for all time, or 
for au indefluite time, it seems to follow 
that the Supreme Court is to bb relieved 
of the pressure that exists upon it, as a 
matter of logical necessity, by one of two 
plnus : either by increasing the number 
of judges of the Supreme Court, or by 
providing a method by which minor 
causes Inay be stopped before they shall 
tinally reach that tribunal. 

Sow, as to the method of relieving the 
court by the appointment of additional 
judges, what is to be said on that subject 
is this: if the court is an entirety, (as, for 
a reason I shall presently stato, it seems 
to ,110 of necessity it should be,) you gain 
little or nothing by adding judges to the 
court. It takes as much time for seven 
or niue judges to hear a cause, as it does 
for three or five. To add to their number 
is not to expedite the transilction of busi- 
ness, for there is no force in the argu- 
ment that the labors of the court are 
diminished by a distribution of the labor 
of writing opinions among a large num- 
ler of judges. 

I bclievc it to be the unanimous texti- 
many of the judges of the Supreme Court 
aud the espericnco ol’ the bar that since 
the passage of the act of the Lcgislaturc, 
1 think the winter before last, whereby 
the jut&s were not required to write 
opinions where they aflirm judgments, 
the l:~bors of tho court, so far as the 
writings of opinions is concerned, have 
been reduced to something that is en- 
tirely 7vitliin the power of a bench linlited 
to the number of the present incumbents. 
I have inquired of the judges of the 
court ; I have inquirerl of Chief Justice 
Thompson, who has so recently loft the 
bench which he so greatly adorned and 
who was upon the bench long enough af- 
ter passage of this act, to acqmre an cx- 
pericnce of the new system established 
by this act of Assembly, and I think I 
state as well his opinion as the opinion of 
all the judges of the court, that so far as 
the labor of writing opinions is concorn- 
cd, untler the csisting rule the labor is 
ontircly within the compass of their 
powers. 

It is possible somewhat to relieve the 
court and benctit it by adding ono or two 
judges to their number, as the report pro- 
poses ; that is, increasing the number from 
five to sovwi. The advantage which I 
conceive arises from such an addition to 
their numberis that, as gentlcmennrc apt 
to be well advanced in life before they at- 
tain to the supreme bench, and certainly 
are so before their terms expire, the infir- 
mities and weaknesses of ago, the in- 
creased perils of sickness and inability to 
attcntl to busiucss, must oftentimes di- 
minish the number of judges who will be 
actually in attentlance at the coin+, so 
that 3rith a court composed of only five 
judges, it must often come to be the case 
that cl-en if the ?zi.siprius court were dis- 
penscd with, you would hare not mom 
than four, ant1 oi’tentimes not more than 
three judges actually sitting. 

Therefore the reljort proposes to add 
two to the number of the jnclges coin- 
posing the c*ourt of scvcn, and makin:g :I 
quorum to consist of tive. With five 
composing the qu,ornm of tho court, a saf- 

ficient number of judges to onsure a tho- 
rough consideration and a patient listening 
to the case is always secured, and gen- 
tlemell arcalways certain of having their 
causes heard before :L competent number 
of judges, which, x-ith the present num- 
bcr*of the court, is not always practical. 
Therefore it seems to mo that the argu- 
ment in favor of increasing the number 
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of judges from five to seven is unanswer- as the court shall continue a unit. If this 
able ; but it also seems to me equally clear be the faot, what remains to us 7 Why, as a 
that by that increase you do not at all add matter of logioal necessity, there remains 
to the judicial power of the court so far as to hs one of two things : Either we are 
the disposition of business is concerned i largely to increase the number of the 
and the same remark would be equally judges and divide the court into two 
true of a court composed of nine or of a courts of equal and co-ordinate power, or 
still larger number of judges. we are to create a subordinate jurisdiction 

Fix the number of your court at what where these minor causes may be heard 
you will, so long as the court is u tinit it and the upper aourt be disburdened from 
can substantldly dispose of no more bus- the pressure which now rests upon it, and 
iness than oue limited to the present num- will increasingly rest upon it, in the fu- 
ber can. What is that amount of busi- ture. I cannot peroeive how, logically, 
ness? So far as thiscountyof Philadel- any otheg plan can be suggested. If 
phia is concerned, we had read to us yes- there be a right of appeal ; if there be 
terday from a newspaper, the Philadel- s right to the citizen to have his cause 
phia Ledger, an exceedingly well di- heard in an appellate jurisdiction ; if the 
gested article, in which a statement was Supreme Court as a unit is incompetent 
made of the power of the courtat the pres- by reason of the pressure of business to 
ent time on this subject. So far as the discharge the work, it seems to follow as a 
city of Philadelphia is concerned, with logical necessity that by one of two meth- 
some two hundred and nifty causes on the ods, either by creating two courts of w- 
list at the last term of the court, a fraction ordinate jurisdiction or by creating a mi- 
over fifty made up the whole number that nor court, where minor causes may stop, 
was heard ; and taking the average num- we must relieve the pressure which exists 
ber of causes heard, and allowing for and increases upon the Supreme Court. 
three very long causes that were upon Shut up, then, as it seems to me we are 
the list, seventy-two or seventy-three, I by a logical necessity, to one of these two 
think, makes the power of the court over courses, it is pertinent to inquire which 
its lht in the city of Philadelphia to day. of the two is reasonably the better. Now 
If therefore there be two hundred and let us see. 
fifty cases upon our list, and if the power Could.it be tolerated for an instant that 
of the oourt over the average causes does there should exist in thisstate two courts, 
not exceed seventy-two or seventy-three both supreme, both having a power to 
causes a term, it follows as a necessity declare the law in its last resort? What 
that a cause must remain undisposed of gentleman is there that would not shrink 
in the Supreme Court for three years be- from such a result as that? Let gentle- 
fore members of the bar can with any de- men reflect how it is now. Even in our 
gree of confidence count upon a hearing present Supreme Court, with five judges, 
of their cases ; and if this is so now, what how large a percentage of cases thervare. 
must it be through all the great future 9 in which there are dissenting opi&ons,. 
As this State shall grow in wealth and and the court fails to be able unanimously,- 
in commercial complications, and in pop- to arive at a result. Why, it is useless,. 
ulation, and in business, how will it be perhaps, to speculate ; and yet, possibly, _ 
through all the long future 9 If to day it the reason for that very condition of: 
requires three years before, in some coun- things may be found in the remark I 
ties of the State, with reasonable confi- made when I began to speak. It is to be. 
dence, gentlemen may expect to have found in the fact that, while our judges. 
their causes heard, how will it be when are men of eminent honor, purity+ integ- 
the business of the court shall be doubled rity and learning, they lack too often that 
or trebled or quadrupled, as it will in species of knowledge which, in this.age of 
the course of years to come? We must, the world, isof vital importanoe toa judge, 
therefore, have relief. and that is that species of. knowledge 

All men will concede, all men must con- which is not to be acquired ‘from books. 
cede, that to be compelled to wait for the merely, but is to be attained by the hard, 
appellate court now over three years, and continuous and active experienoe. of pro- 
hereafter for a longer period of time, is a fessional life, as it is in England. 
practical denial of justice to the citizen; I think I am rightt in saying that 
and it is apparent, as I think I have just during all the long incumbency of .- 
stated, that that relief is not to be had by Lord hlaustielci, of the .king’s bench, in 
increasing the number of judges so long England, there were bu&$w,o instances .of , 

46.--vol. III. 
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dissenting opinions, Perrin ~3. Blake, and jurisdiction over his cause, and attain to 
one other case. I believe there were but a flnal decision of the questions that it 
two in all that period of time, in both of involves. 
which, I think, Judge Yates dissented, That such a tribunal, if we are to have 
and in both of which the law was ulti- any appellate jurisdiction at all, must be 
mately held on the basis of the opinion croated, seems therefore to me to be just 
Judge Yates had announced. But corn- as clear a proposition as that two and two 
pare such a condition of things with that make four. When gentlemen concede 
which exists now in our own State, or in the existence of the evil, when they con- 
our own country, how large a percentage cede that the remedy is not to be foundin 
of cases there are argued in our Supreme the direction of two courts of co-ordinate 
Court every term in which the bench fails jurisdiction, they are driven by an inevit- 
to be unanimous ; nor is it peculiar to the able necessity to concede that the remedy 
State-of Pennuylvania. The same thing is is to be found in the establishment of an 
true of every State of the Union, and the intermediate appellate court. 
same thing is pre-eminetly and most im-9 Now, I say further, Mr. Chairman, that 
pressively true of the Supreme Court at 1 this court should be an intermediate and 
Washington. But this is digressing from an inferior court. It should be so for sev- 
the real question before the committee. era1 reasons. It should be so, first, be- 

I have said, Mr. Chairman, that aa a cause, as I have just argued, it ought not 
matter of necessity we come down to one to have the power of fixing the law in the 
of two plans, either a co-ordinate court of last resort. That should be confined to 
equal power to declare the law in the last one tribunal. It should be so, in the set- 
resort, or a minor court of appellate juris- ond place, because the amounts that are 
diction whiah may stop minor cast% involved in the controversy, are compar- 

NOW, as to the co-ordinate court, I do atively petty. It should be so, in the 
not propose to add anything beyond that third place, because the questions which 
which I have said. The objections to arise, irrespective of the amount, arc not 
such a court are so very manifest that I of much magnitude. 
presume no one will be found to advocate The establishment of such an inferior 
such a view. Certainly I have heard no appellate court, therefore, seems to be a 
argument on the floor of this committee necessity; yet there tiows from this an- 
in supportofanysuch view. With thecon- other aonsequence, and that is, that il 
fusion, in some degree, now existing from there be a cause brought there in which, 
a divided court, it were terriffic to contem- although the amount involved is not large, 
plate the condition to which the law the question is grave and important, it 
would be reduced if Pennsylvania had two may be carried to the higher tribunal and 
Supreme Courts of equal jurisdiction. disposed of there in the last resort. A 

Then if w8 cannot have relief to the case often arisesin which, with very petty 
business of the court, by having two amounts actually involved, great princi- 
courts of equal jurisdiction, what follows plea are nevertheless at stake. It is but 
as an absoiutc necessity? That t,he evil right thatwherever such cases ariso there 
exists no man denies. That the remedy should be an opportunity of reviewing 
must be found, and that it is pre-cminent- them and of determining the principles of 
ly the duty of this Convention to find law that affect them, by the court of last 
that remedy, no man can deny. That it resort. Therefore, this report provides, 
cannot be found by increasing the num- with great propriety, that in such cases 
ber of judges of the Supreme Court, nor there shall be an appeal from the decision 
yet by establishing two courts of co-ordi- of the minor to the higher court, and a 
nate jurisdiction, is too- clear for discus- review had there. 
sion. Does it not follow as a matter of This, then, Mr. Chairman, see f, s to me 
absolute necessity, as a logical sequence to be the statement ot the reasons logical- 
from that which I have said, that the ly why this court should be created; and 
other mode is the only one that remains I confess I find myself shut up to thnm by 
open to us; and that is that by the establish- an iron necessity. I cannot consistently, 
ment of someintermediate tribunal,which with my views of what reason requires, 
shall nevertheless be an appellate tribu- see how gentlemen can possibly oscapo 
nal, a method shall be afrorded to the tit- from it. To deny it is to say that the cit- 
izen whoso cause is not of vast impOr- izen is to have a practical denial of just& 
tance, either by reason of’ the amount or hy being compelled to wait now three 
of the principle which it involves, where- years, and, as time passes, longer, before 
by he may hare the exercise of appellate hc can have a hearing of his cause. To 
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deny it is to say that the citizen is to have 
no right to an appellate’ jurisdiction, and 
no opportunity to have his cause reviewed 
by a superior tribunal. Therefore, so far 
as this part of the question goes, the argu- 
ment with regard to it, in my humble ap- 
prehension, is without an answer. Now, 
as to the particular method by which we 
propose to reach this relief- 

The CHAIRMAN. The time of the dele- 
gate from Philadelphia has expired. 

Mr. SHARPE and others moved that Mr. 
Cuyler’s time be extended. 

The CHAIRMAN. The Chair hears no 
objection, and thegentleman willproceed. 

Mr. CUYLER. I thank the committee 
for their courtesy, and will be very brief 
in what I have to add. 

Now, as to the method in which relief 
is provided, to which 1 understood the 
delegate from Tioga (Mr. Elliott) in his 
argument of great ability this morning 
to object. I take precisely the opposite 
view to that to which at last he has ar- 
rived. I think that which commends 
this system to the citizens of Pennsylva- 
nia, is that it shocks none of their tradi- 
tions; thatitisinharmonywithallprevious 
experiences ot the people of the State. I 
do not allude to the old circuit court 
which passed out of existence and perish- 
ed years ago for reasons that in no degree 
affect a court constituted as this is pro- 
posed to be constituted, but I say that it 
has been the praotioe of the people of this 
State uniformly to create these interme- 
diate jurisdictions, in,relief of the busi- 
ness of the State. See how it is in the 
county of Philadelphia. We have here 
in this county two courts,and have had 
since 1811, which divide the jurisdiction ; 
the district court anomalous, according to 
the argument of the gentleman from 
Tioga, and the court of nisi prizes. The 
district court and the court of nisi priua 

practically are courts of coordinate juris- 
diction. 

Mr. EWINQ. Will the gentleman allow 
me to ask him a question? 

Mr. ~XJYLEH. Certainly. 
Mr. EWINQ. Does the gentleman claim 

that the district court and court of eom- 
mon pleas of Philadelphia are intermedi- 
ate courts ? Is there ever a writ of error or 
appeal from one to the other? 

Mr. CUYLER. They are co-ordinate 
courts. 

Mr. Ewrsa. Are they similar at all to 
these circuit courts? 

Mr. CUYLER. I will explain what I 
mean. We are accustomed in this coun- 

ty, and they are accustomed in other 
counties of the State, as in Allegheny, to 
the establishment of courts, which may 
take off from and divide the jurisdiction 
of the usual and ordinary courts. That 
will perhaps more clearly express the idea 
that I mean to convey. I mean to say 
that it has been the practice of the people 
of this State, when the business of the 
constitutional courts of this State has ac- 
cumulated to such a degree that they are 
not able to master it, to create such other 
courtsofmordinate jurisdiction asmayre- 
lieve them,and access to which is left to the 
option of the suitor himself. Thus the com- 
mon pleasof this county hasan original ju- 
risdiction to the amount of three hundred 
dollars. The district court has an original 
jurisdiction from one hundreddollars up- 
ward. TheG&p&8hasajurlsdictionfrom 
five hundred dollarsupwards. Thus it IS 
that between sums of one hundred and 
threehundreddollars,thedistrictcourtand 
the common pleas have a co-ordinate ju- 
risdiction; and above five hundred dol- 
lars, the district court and the court of 
nisi prim have a co-ordinate jurisdiction 
upwards in amounts to an unlimited er- 
tent. 

When has such an experience been 
found in England, from whence our legal 
traditions are derived, and much of our 
law, to be otherwise than in accordance 
with the habits and customsof the peo- 
ple? In England, without legislation, 
they have grown up to that condition of 
things, for while I believe originally the 
court of queen’s bench, and the court of 
exchequer, and the court of common 
pleas had entirely separate jurisdiations, 
yet from the necessities of the people, 
without the legislation of Parliament, 
did those three courts grow into a pre- 
cisely oo-ordinate jurisdiction, by the 
operation of legal fictions, through which 
they attained to such enlarged jurisdio- 
tion. And following that same thought 
out, by the instinct of the Englishpeople, 
they finally established an intermediate 
appellate court, (for in the English court 
of exchequer ohamber, which reviews 
the decisions of the queen’s bench and of 
the common pleas, and of the exchequer, 
being composed of the judges of the tour 
of exchequer sitting with the judges of 
the other courts, except that the judgesof 
the court from which the case comes up 
are excluded always, I think, from their 
deliberations;) they have established, by, 
the instinct of the British people, just 
that very court of intermediate appellate 
jurisdiction which I wish we had here in 
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all its breadth, and which, when we reach 
the proper stage in the discussion of this 
report, I, for one, intend to make an etlort 
to have introduced into it. I pause for a 
single instant,to make a comment upon it. 

If there be a striking defect, so far as 
my experience goes, in the judicialsystem 
of Pennsylvania, it is found in the GUS 
tom by which questions of fact are re- 
viewed upon motions for a new trial. 
Take the case of one court-and I mention 
that court only because the judges ap- 
peared in this room before the gentlemen 
of the Judiciary Committee, and ques 
tions were propounded to them, and they 
made direct answers in the presence of the 
Committee of the Judiciary-take the dis- 
trict court of the city and county of Phila- 
delphia. A question is tried before a 
jury in that court ; reasons for a new trial 
are filed, and the case comes up for hear- 
ing before the judges of that court. It is 
the rule of practice of that court, which I 
condemn, that if the judge who tried the 
cause is satisfied with the verdict, even 
though his brethren on the bench shall 
think there was a mistake in that verdict, 
it is affirmed, simply on the judgment of 
that one judge, against, perhaps, the views 
of all the rest on the bench. I believe that 
to be a wrong in our judicial system 
which ought to be remedied. It is by no 
force of any act of Assembly, but it is by 
force of a vicious rule of practice in that 
court, that such a doctrine prevails. Take 
our court of nisi prius. where the weighti- 
est questions are tried before juries, and 
after a verdict is rendered a motion for a 
new trial is heard before the judge that 
tried the case, alone, and he finally grants 
or refuses it in his mere discretion, with- 
out the possibility of review by another 
judge, and gentlemen know very well 
that as serious wrongs result to suitors 
from mistakes of fact, as from mistakes 
of law ; and every gentleman would con- 
cede that these very mistakes of fact quite 
as truly as mistakes of law, work out, and 
equally so, unjust resuljs in litigation. 
Now,if wecanintroduce intoourPennsyl- 
vania system something like the court of 
exchequer chamber, in England, whereby 
other judges, several in number, and other 
than those who tried the case or than the 
one who tried it, may hear a discussion 
upon questions of hct and pass upon them, 
I should think a vast improvement had 
been made in our judicial system. I 

hold that to be one of the crying necessi- 
tics of the day, as far as our judicial sys- 
tem is concerned. 

Thus it appears that it is not shockin:: 
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to the habits of the people of Pennsylva- 
nia, when the business of a jurisdiction ac- 
cumulates so as to become unreasonable, 
to establish other co-ordinate tribunals to 
pass upon the questions which have thus 
come to be oppressive to the courts. Cur 
wisiprius and our district courts in this 
county, and the district court in Alleghe- 
ny county, are illustrations of the truth of 
what I say. 

But let us look at another view of it. 
This article proposes to abolish the court 
of nisiprius. It does seem to be held by 
gentlemen of this Convention, so far as the 
discussion indicates the mind of the Con- 
vention,withoutadissentingvoice,that the 
court of n&i priua should be abolished ; 
that one of the methods of relieving the 
Supreme Court is to take away that juris- 
diction from it. I confess that in the 
Committeeofthe Judiciary Idifferedfrom 
that view. I did believe, and I do believe, 
that sitting at nisiprius,and holding jury 
trials, conduces to the healthy-mindcd- 
ness of the judge, and that sitting in an 
appellate court, with no opportunity of 
that sort, does, at least in some degree, 
constipate the mind of the judge, and 
does, at least in some degree, affect the 
soundness of his judgment upon mingled 
questions of law and fact. Therefore my 
plan in the Judiciary Committee was to 
increase the bench of the Supreme Court 
to nine judges, and cause four of them to 
hold courts of &si p&us by detail alter- 
natively of their number, at four differeut 
points in the State. We could do that 
and preserve the present form of the Bu- 

preme Court, while we greatly increased 
its efficiency. 

But by common consent the court of 
nisiprius is to be abolished. What will 
you do for the county of Philadelphia in 
view of the abolition of that court 7 What 
is to take its place here among us? Cur 
existing courts are not competent to deal 
with the mass of business that presses 
upon them; still less will they be com- 
petent to deal with this mass of business 
when that from the court of &sip&us is 
taken there also. Some other tribunal, 
and a tribunal that shall sit here all the 
year through, has come to be a necessity 
to the business of this Commonwealth. 
In other words, if we lose our nisiprius, 
we want, in this county, a circuit court to 
take its place. It is a necessity, and as 
the business of the Commonwealth grows 
in various points of the State will this ne- 
cessity, in other counties, continue and in- 
crease. This provision in the Constitution 
provides a constitutional method for re- 
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lieving that business as, from time to time, tleman from Allegheny to strike out the 
it increases throughout the State, and this words “circuit court” fails, I shall go for 
constitutes another reason why, to my the proposition of the learned gentleman 
mind, it ought to exist. fr n Philadelphia, (Mr. Woodward,) be- 

Now, Mr. Chairman, 1 have been be- cause his system of courts, as they would 
trayed into longer remarks than I had in- be established by his amendmeqt, is far 
tended to indulge in, for I did not design more preferable to me than the one re- 
to go into a discussion of the general ques- ported by the Committeeon the Judiciary. 
tions that are presented in the report of For many reasons I prefer it, and among 
the Committee on the Judiciary, but others, it does not raise the question of 
simply to confine myself if I could- moneyedlimitations. It does not establish 
though I have failed to do so-to the a Supreme Court for the rich, to which 
pending motion which, as I nnderstandit, the poor cannot possibly go. It does not 
is to strike out the circuit court. On that say to the people that the all of the poor 
subject I only refer to that, which I said man is worth less to him than the all of 
at the start. It seems to me to follow as a the rich man. Yet if the report of the 
logical necessity, from a simpleconcession majority of the Committee on the Judici- 
of the fact that the court is to-day over- ary be adopted, the case of a poor man, 
burdened and must continue to be in- determined by its money value, might 
creasingly so during the future, and that not be able to be taken to the Supreme 
therefore, relief such as that proposed by Court. 
the committee is a vital necessity. The question has been raised, and to a 

Mr. BAER. Mr. Chairman: I had not very large extent conceded,_that there is a 
intended to trouble the House with any necessity for some relief to the Supreme 
remarks on the judiciary article, but, on Court. Therefore, if you reject both of 
reflection, I believe it to be the duty of these propositions,some other plan mnst 
every member of the Convention to ,nake be substituted. It would be well enough 
known hisviewson this amendment. In for every member of the Convention to 
case we adopt the amendment of the gen- give his idea as to what he would like to 
tleman from Pittsburg, (Mr. S. A. Purvi- have substituted, so that when we come to 
ante,) and thereby strike out the words prepare a substitute, if this circuit court 

“circuit court,” the committee of the be voted down, as I hope it will, we will 
whole will have an idea of what thesense be able to act promptly and understand- 
of the Convention is, EN that the action ingly and to the point. I do not believe 
will not be a mere negative, a mere voting that there is the general desire on the part 
down of the section; but having ascer- of the people that is urged in this Conven- 
tained what the views of all the members tion, either for the increase of the judges 
of the committee of the whole are in or for the creation of another tribunal. I 
reference to this subject, an amendment beiieve that there are evils existing in the 
might be framed upon their views so aa to judicial system, and t,he Supreme Court 
meet the general wish. Let every mem- is overloaded with work ; and I believe 
ber here in a few words-and it will not that one of the steps for the alleviation of 
take very many from me-state his views the evils now complained of would be to 

so that the committee of the whole can permanently loeate the Supreme Court 
have an idea as to which way the prepon- at one point in the State, instead of having 
derance of opinion is. Then if this set- it traveling about to three or four places. 
tion is voted down you thereby destroy Locate it at the Capital of the State, and 
the entire basis upon which the report let all questions go there. Then this great 
of the Committee on the Judiciary is mart of commerce, this great point where 
founded, and the report should go back so many cases arise, will be upon the same 
to that committee in order that they may footing as the people of the interior, and 
m-form it so as to suit the sense of the will have to go to Harrisburg to try its 
Convention expressed by this vote ; and causes; and, if that is done, it is ten to one 
for that reason the discussion upon this that many eases that are in this city car- 
first section ought to be full, as it involves ried up to the Supreme Court simply be- 
the whole question of the reconstruction cause the court is so convement of access, 
of the courts. would never find their way there if the 

For one, I am satisfies to leave well court were removed to Harrisburg, and 
enough alone. I believe that the people thereby the supreme benah will be re- 
are satisfied with the courts as now estab- lieved of just that amount of labor ; time, 
lished, and I say, therefore, in the first in- too, would be saved in the manner in 
stance, that if the proposition of the gen- which the oases before the court would be 
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tried, if the city practitioners had to go to 
Harrisburg to try their cases. I believe it 
is notorious that the profession throngh- 
out the interior of the State, when they 
go into the Supreme Court, work upon 
the prin@ple of the old Conestoga teams ; 
they go to work vigorously, and to the 
point; they do not strain to display very 
much legal learning, but they generally 
reach the point at which they aim,and al- 
ways accomplish the same end as their 
learned brethren of this city, who, I un- 
derstand, sometimes consume three or 
four days in the discussion of a case. 

Now, 1 concede chat the subject-matter 
in controversy in this great city is 
much larger than they are m the country ; 
but I deny that the principles involved 
are any more important in the big eases 
than in the little ones, and I also deny 
that it necessarily takes any longer to try 
the same principle in any case because 
more money is involved in one than in 
another. Therefore I make that one 
point ; I would have the Supreme Court 
located at the State Capital, to which all 
suitors would have to go. 

Then I think the number of cases that 
come to the Supreme Court may be greatly 
reduced by a very simple process, that 
would not entail any additional cost on the 
people of the State. I would not create any 
additional tribunal, but would simply 
convene fouror five common pleas judges 
of adjoining districts in eaoh county once 
or twice a year, before whom motions for 
new trials should be argued and all the 
questions involved brought up and oon- 
sidered, and then nearly all the cases that 
now go to the Supreme Court wonld stop 
in the court below. You can dothat with- 
out creating another tribunal, or at least 
without creating any new judges, bemuse 
you can take the judges of the adjoining 
districts; or go further,as I would if 1 had 
the power, and locate a common pleas 
judge in every county in the State that 
has a population of thirty thousand, and 
by putting a common pleas judge there I 
mould;dispense with the associate judges ; 
I mean the lay judges on the bench, be- 
cause a common pleas law judge, resident 
in the county, could do all the work that 
IS required, both of himself and the asso- 
ciate. 

By the committee’s project you provide 
for the abolition of the associate judges, 
but give us no remedy in lieu. If you 
adopt either theory, either that presented 
in theoommittee’s report or that of the 
gentleman from Philadelphia, you make 
it necessary, if we want a writ stayed after 

it has been issued out of the court, to 
travel over two or three counties to find 
the president judge of the district before 
we can have it stayed, because no other 
person has any power to stay the writ if 
you abolish the office of associate judge. 
That you can remedy by locating a presi- 
dent judge in each county, and before you 
did that, for one in this Convention,for fear 
men might suppose the Convention was 
incorporating a principle in the Constitu- 
tion tomake positions for lawyers, I would 
pass an amendment here to make ail law- 
yers in the Convention ineligible to any 
office for the next three years; so that they 
would be out of the way and men could 
not raise any such question as that. 

Now, whether you take that principle 
of putting one judge in each county, or 
whether you locate three judges in a large 
district, and let them alternately hold 
courts, you can still provide that they 
shall meet inbano once or twice a year. 
and that arguments shall be held before 
them before you go to the Supreme Court. 
The people will not complain of that ; the 
lawyers would have no reason to com- 
plain of that. There is no expense in 
preparing a paper-book in going there, 
but you go there and argue your case on a 
motion for a new trial, in which you bring 
in all the law points that you had raised 
in the court below, and then you can go 
over the facts, because you have yom 
evidence there; and in five eases out of 
ten you will end the cases there, unless 
they are very large ones. All small cases, 
after three jndgeshavepassed uponthem, 
will stop there. That will satisfy the 
people because it does not fix a moneyed 
limitation; it does not take away their 
rights; they will be willing to stop he- 
cause they think a conclusion has been 
arrived at, and it is not interfering with 
their rights. 

This conme does not do that. It estops 
them, and says because the amount in 
controversy is not large enough, you shall 
go no further. I am opposed to that. But 
I also dislike this theory of placing three 
judges in one district as much as 1 dis- 
like the theory of a double district, such 
as we have in many portions of the State 
to-day. Take OLWS, for instance, composed 
of the counties of Bedford, Somerset, 
Fulton and Franklin, a large district with 
two judges. At one term the president 
judge holds the court. A question arises, 
and it is not fully determined; he takes 
the papers with him. At the next term 
the assistant law judge comes and holds 
court. The result is, that a case which 



CONSTITUTIONAL comNTIox. 

had been up before goes over, because the and we can only hereafter employ our 
same judge is not there; and that same time in trying to mitigate the evil. 
difficulty would arise if you elected three 
judges to preside over a district to hold 

The report of the Committee on the 
J u miary is entitled to a great deal of d' 

the courts alternately. weight, but for the purpose of preventing 
For that reason I prefer that there shall the Convention from adopting it because 

be a single law judge in each county, and it is merely the report of the committee, 
that you combine three or four or tive of I say that it is not entitled to any more 
the counties, and ask that three or four or weight than the well digested opinion of 
flve of the judges shall convene once or any member of this Convention. I con- 
twice a year to hear motions for new trials sider the argument of the gentlemen from 
before you go to the Supreme Court. That Tioga (Mr. Elliott) unanswerable. Why 
would be a simple way of providing for it. is there no attempt made to answer his 
NOW, if you adopt either of the theories argument T If I understand the voice of 
that have been advocated here you will the people of western Pennsylvania, which 
simply create a court of delay ; you will is a unit upon this question, we demand 
make it much more expensive to get a relief not merely for the Supreme Court, 
final determination of the case. As has a1though.N is a branch of the relief that 
been well argued and well said, you re- we wish, but we demand relief at home. 
duce the high position of a judge of com- We ask for a more speedy administration 
mon pleas to a much lower standard than of justice in our courts of common pleas. 
it is now. You add dignity, it is true, to There is where the great evil lies. 
the Supreme Court, by making it a court In western Pennsylvania we are far be- 
that shall only consider Cases involving a hind with the lists of causes, and the peo- 
large amount of money: but you take ple are denied justice because there are 
away the right of the people who may be not a sufhcient number of judges of the 
as much affected in character, or whose courts of common pleas; and when we 
personal libertymayindirectlybebrought ask the Convention to remedy this evil- 
into question, when the amount involved when we ask them for bread they give 
cannot be tlxed, by keeping them from us a stone-by giving us the circuit court, 
going up to the Supreme Court. with original jurisdiction, to meet once a 

I trust that every member of this Con- year in the different counties of this Com- 
vention will give his views, and especial- monwealth, and to become a laughing 
ly that the learned and illustrious Presi- stock to the people of Pennsylvania. 
dent of this Convention, who has had a What relief is that to us? How will 
long experience in the courts of this State, that help usin our burdenedlist of causes? 
will give the Convention his views upon By creating a new tribunal? No. By 
this section before the vote is taken ; and making more efficient the tribunal that 
that when we do take it we shall be able we already have. Increase the number 
to vote intelligently, and in such manner of judges of the court of common pleas ; 
that we shall either curtail all the work give them time carefully and well to try 
we have before us by means of this vote, the canses that come before them, and, 
or go further, and adopt the circuit court my word for it, the Supreme Court will 
theory. not be swamped with businessasit is now. 

Mr. MITCHELL. Mr. Chairman: If I The fruitful source of the evil is want of 

were confident that the amendment of the time to try the causes properly, to digest 
gentleman from Allegheny (Mr. S. A. the law arising upon the cases, and hence 
Purviance) would prevail, I would not we have crude opinions, and these crude 
desire to say a word ; but if that amend- opinionsmnstbeamended bythesupremc 
ment should be lost, I should feel that I Court, and, therefore, it is full of business. 
had not done my duty had I not raised Now, Mr. Chairman, I do not desire to 
my voice against the creation Of a circuit occupy the time of this Convention ; but 
court. I would just ask those who favor the 

Mr. Chairman, I am in favor of meeting scheme of a circuit court, where has it 
the question of the existence of this oourt been tried? Has it been tried m any 
at once. I am opposed to shirking the place, and has it worked successfully? 
question now. I am opposed to the Con- If it has, point it out. What State? 
vention voting for this section of the arti- Where? If it has not been tried in any 
ale, for the purpose of afterwards examln- place, then it is a nondescript ; and the 
ing either of these schemes in detail. If fact that the gentlemen who favor the 
we pass this section, the mistake is made, scheme of a circuit court differ themseIves 

. 
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in every essential detail, shows that it is a judi&al tribunal to whichtheyareufter- 
impracticable. ly opposed ? 

The Committee on the Judiciary apply Give us the relief we want; give us 
the money test; they discriminate be- more judges of the court of common 
tween the rich and the poor. They say pleas; give them time to do their work 
to the noor man: “The Suareme Court ablv and well. as I know thev will do it. 
is a very good place to have a case decided, 
but we will provide you a place midway 
that is not quite so good, and you must 
stop there.” Thelearned gentleman from 
Phlladelphia, in his supplement, actuated 
by the strong principles of democracy, 
strikes out the money test, but still he 
does not strike out the evil. He offers to 
the people of Pennsylvania an inferior 
tribunal, and says to them, in effect, “you 
must stop there,” and, although ho abol- 
ishes the money test, yet to the poor man 
and to the man who cannot provide the 
legal ability to fight and worry his case 
through the circuit court to the Supreme 
Court, he says, in effect, “you must stop 
there.” 

The learned and able delegate from 
Philadelphia (Mr. Biddle) is sick of both, 
and he says that he can see no virtue in 
either scheme unless you make these cir- 
cuit courts a finality; and he tells you 
that the judges of this circmt court, when 
the Supreme Court has laid down the 
law and reversed their decision, will con- 
form to it. But I would ask thisconven- 
tionwhatistobecomeofthefedingandthe 
property of the poor man, who has had his 
property swept away from him by the de- 
cision of the circuit court, which has been 
reversed in the case of his richer brother 
who has gone up there on the same ques- 
tion? What is it to him to be told, “the 
circuit court will conform hereafter to the 
decision of the Supreme Court, but you, 
in the meantime, on account of poverty, 
have had your property swept from you.” 

I do hope, Mr. Chairman, that the ad- 
vocates of this circuit court, before they 
come in conflict with the almost universal 
opinion of the western part of the State of 
Pennsylvania, before they inject into the 
judiciary of Pennsylvania a tribunal ab- 
horrent to that judiciary, a tribunal that 
is despised, I may say, by the profession 
in the western part of this State and has 
no advocates there, before they interject 
into the judicial system of Pennsylvania 
this hybrid, this thing that has no name 
except the name which isalways used to 
call it by, the circuit court, by which they 
all hate it, will show this Convention some 
place in this world where it has worked 
well. Unless they can do this, why do they 
try to force on the people of Pennsylvania 

. 

I would rather trust the intelligence, the 
honesty and the industry of the judges 
of the court of common pleas of my ac- 
quaintance, than all the judges of circuit 
courts you can elect throughout this Com- 
monwealth. I have one instance in my 
mind that 1 remember well, when one of 
the brightest and the best of the judges of 
the supreme bench of this State, sat upon 
the bench of the court of common pleas in 
the district where I live. When a case 
was brought before him that involved a 
difficult legal question, he said to the 
members of the bar on the opposite side, 
“gentlemen, 1 will entertain your motion 
for a new trial ; I will take this question 
home ; I will examine it; if I am wrong 
I will reverse the decision myself ;” and 
he came back with that question well di- 
gested, and the result of it was that only 
one case was taken from Butler county 
during his whole term of ten years. Now 

do I ask of this Convention anything that 
I ought not to ask of them, when I say 
increase the number of judges of the 
courts of commnn pleas ; give them time 
to do their work well ; and in thelanguage 
of my friend from Tioga, if they need 
more help to decide well, to keep cases 
from the Supreme Court, let them call in 
to their aid the judges of their district in 
conclave, and let them advise with them, 
and in that way the people will be satis- 
fied. 

Mr. MEREDITH. Mr. Chairman: 1 do 
not desire at all to enter into this debate, 
but having had some experience in the 
course of my life, I think it is proper, per- 
haps my duty, to say, after listening with 
the greatest care to the arguments that 
have been adduced by the distinguished 
members of the Committee on the Judi- 
ciary, that I am at a loss to see in what 
way, to any extent, the institution of 
these circnit courts will clear the docket 
of the Supremo Court. It is my belief 
that they will tend rather to increase the 
difficulty, 

I shall go no further than the motion 
now pending, made by the gentleman 
from Allegheny, (Mr. S. A. Purviance,) 
because I think it is well enough to con- 
sider one thing at a time. The difficulty 
now felt is, that the list of the Supreme 
Court is over-crowded. I-am surrounded 
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by members of the bar. Will any mem- 
ber of the bar rise here and say that in his 
district there is more t.han one case in 
three-one gentleman told me this morn- 
ing one case in two-that goes to the Su- 
preme Court which ought to go there? 
The remaining eases are cases the law of 
which has been decided and is perfectly 

e settled. If that court, in such oases, instead 
of hearing both sides at great length, and 
perhaps delivering a long opinion after- 
wards, were to hear but one side, and then 
simply dismiss the case with the remark 
that it ought not to have been brought 
there, that class of cases would oease to go 
there, and I believe there would be 
abundance of time to get through with all 
the rest of the list. 

At anyrate, whether that be so or not, 
how is a circuit court, whether ofappellate, 
or of original jurisdiction also, to facili- 
tate it? Does anybody suppose that the 
opportunity of further delay, by having 
two courts of appeal mstead of one, will 
check that kind of litigation 4 Does any- 
body believe that a man who has taken 
his case to the circuit court will not go on 
to the Supreme Court if he can? 

It is proposed to remedy that evil-how 1 
By saying that no case under a certain 
amount shall be taken up to the Supreme 
Court. Sir, Iwillneveroonsentthat there 
shall be one law for a poor man and 
another tribunal for a rich man. I think 
it against all our feelings. It is against 
every practice of England, from which we 
derive our system. The greatest cases 
there have often been cases of very trifling 
amount. The most important cases here 
are frequently such. The amount in dis- 
pute in the case fixes nothing as to the 
right. Only our courts of original juris- 
diction have those limitations put upon 
them. No harm is done by them there, be- 
cause whenever the case begins there is a 
final resort to the Supreme Court. 

I believe, sir, that this is not the mode 
to remove any of the evils under which 
we labor. There are perhaps some things 
that might be improved, but they do not 
belong to this head. I shall, therefore- 

Mr. BOYD. Will the gentleman allow 
me to ask a question P 

The CHAIRMAN. Will the gentleman 
from Philadelphia allow himself to be in- 
terrupted P 

Mr. MEREDITH. Certainly; I do not 
consider it an interruption ; on the con- 
trary. 

Mr. BOYD. Supposing that the Supreme 
Court are overburdened with work, more 
than they canget along with ; how would 

you remedy that diffloulty? How would 
you reheve them ? 

Mr. MEREDITH. Well, sir, that is a 
question that is not easy to answer with- 
out going outside of the subject-matter 
of the debate. In the first place, 
I have endeavored to say that I do not 
think the Supreme Court is so overloaded 
that it cannot get along. In the second 
place, I will answer the gentleman’s ques- 
tion with a great deal of pleasure by say- 
ing that I would not undertake to relieve 
it by introducing a system that would in- 
crease it. [Laughter.] I think this will. 
That is my answer to the “logicalnecessi- 
ty” that we have been told of this after- 
noon. Sir, we are on too serious asubject 
to indulge in this kind of light debate or 
levity of question or answer. I have said 
what I have to say, and I will not add 
that I am reminded ny some gentleman 
of the anecdote of two friends who were 
riding in a buggy when the horse mn 
away. One of them asked the other, “Can 
you pray?” “No!” was the reply, “1 
cannot.” “Well ” said he, “something has 
got to be done hkre.” [Great laughter.] 

Mr. ARMSTRONG. Mr. Chairman: I 
havesduty to performor I should not 
again trespass upon the attention of th6 
committee. It may be that we all need 
praying for. It may be that that is a suf- 
ficient answer toall the suggestions which 
have been made in advocacy of an inter- 
mediate court. lf it is I fail to perceive 
it; and I do not propose to be diverted 
from a fair and logical consideration of 
the questions which are here involved by 
the mere suggestion of any gentleman, 
however distinguished, that is not founded 
upon a suffloient reason, and which, by Its 
merit, commends itself to my judgment, 
and much less by a mere witticism. 

If this circuit court-I call it such for 
convenience; this committee has long 
sinoe learned that all that is meant by 
that is a supplementary appellate court 
if, then, this appellate, intermediate court 
be one which is useless and cannot avail 
to relieve the Supreme Court, it would be 
the height of folly to approve it. If it 
be a system, a scheme, a plan, a project 
(I care not by what name it be.called) 
which will give practical relief to the over- 
burdened work of the Supreme Court, I 
say it is illogical and unwise to permit 
ourselves to be carried away by a mere 
prejudice, or by the mere force of any 
merely personal opinion on this subject, 
not accompanied by satisfactory reasons. 

That the Supreme Court is overworked, 
no man in this House has ventured to de- 



722 DEBATES OF THE 

ny. It is a matter of figures ; of irresisti- 
ble conclusion. There is not in this pres- 
ence one single delegate who has asserted 
in this debate that the Supreme Court, as 
now constituted. Can discharge the duties 
which are devolved upon them. Isit an 
answer to say that our judges are not 
efficient, that they ought to be better 
men, that they ought to write shorter opin- 
ions, that they ought to hear but one side 
of a case? Does this current of remark 
accord with the judgment of delegates as to 
the mode of trying causes in the Supreme 
Court, the highest judicatory of the State, 
in this enlightened day? I venture to 
sty no. The experience and the judg- 
ment of the bar of this State require the 
judges of the Supreme Court to vindicate 
their opinions. We have ceased to live in 
that age when opinions can be promul- 
gated in this or in any of the States, and 
command the confidence of the people, 
unless it stands approved by the concur- 
rent judgment of the profession. In this 
sense the profession stands higher than 
the courts; for I venture to say in this 
presence there is no judicial tribunal that 
dare defy the united sentiment of the bar. 
When opinions are written which reverse 
the judgment of an inferior court, the peo- 
ple demand, the counsel and the parties 
demand, that the court shall give a reason 
for the judgment which they have en- 
tered ; and I venture further to say, what 
I believe the experience of every lawyer 
on this floor will confirm, that they have 
found the opinions of the Supreme Court, 
discussing important principles at Icngth, 
to be of the highest advantage in the con- 
sideration of important questions. 

It may happen, it does happen, that 
there are cases in which opinions have 
been extended to an unreasonable length ; 
but it is idle to generalize so widely from 
such instances as to assert that all opin- 
ions are too long and that all arguments 
of counsel to the court are too long, and 
that our remedy consists in overturning 
the established practice of the State in both 
these regards. I believe the experienoe of 
the bar will sustain me in saying that the 
profession would be impatient, and suit- 
ors and inferior judges would be impa- 
tient to the last degree, ifwe were to estab- 
lish an iron rule by which cases in error 
shall not be fully and completely heard 
in the Supreme Court, or which should 
limit the discretion of the judges of the 
court of last resort as to the extent to 
which they may think it necessary to vin- 
dicate their opinion. 

original jurisdiction of this court, which 
my friend from Tioga (Mr. Elliot) this 
morning discussed with so much ability, 
and to whose argument I listened with 
very great pleasure. There is force in 
what he suggested. It may be that it is 
not wise to confer any original jurisdiction 
uponthe intermediate court. I would dif- 
fer from that conclusion, but this is a ques- . 
tion of detail and ought not to complicate 
the question of its appellate jurisdiction, 
for, as I have before explained, they are 
totally distinct. But has the gentleman 
from Tioga,or hasany other man suggested 
any other practicable mode of relieving 
the Supreme Court ? Let us for a momeni 
examine the various suggestions which 
have been made with this intent-and 
I shall not discuss them at lengt,h. The 
gentleman from Fayette (Mr. Kaine) has 
suggested a plan, but it is not now before 
the committee in any form that this com- 
mittee can consider. It has not been 
offered nor read, and cannot be examined 
in detail. I trust, however, opportunity 
will be given to offer it that it may be dis- 
cussed indetail and fairly considered. Hy 
voting this amendment in, the door is shut 
upon all discussion and every effort of 
this Convention to perfect any system 
whatever to relieve the oourtsisproclnded, 
unless b.y dividing that court, which, I be- 
lieve, would be a disastrousmistakc. The 
gentleman from Fayette (Mr. Kaine) sug- 
gests that we shall have eight judges; the 
gentleman frotn Potter (Mr. Mann) sug- 
gests there shall be nine; other gentle- 
men have said ten ; and that they shall be 
divided into two or more distinct, co-or- 
dinate branches, one in the east and one 
in the west, and possibly one in the mid- 
dle, thus doubling or trebling, as they 
claim, the effective force of the court. 
These projects all oontemplatc that when 
these courts agree the judgments of both 
shall be of equal effect, and shall bc con- 
clusive within tbeir respective districts 
and over the State, which, I presume, is 
their intention. Now, suppose that 
they divide in judgment, and one 
court unanimously, if you please, de- 
cide in one way, and another divisbm 
of the court decide a similar question 
differently, which opinion shall stand ? 
Suppose the common pleas to try some 
case involving that question ; the counsel 
for the plaintiff produce one decision, and 
the couhsel for the defendant produce the 
other; what is the law of the State ? But 
gentlemen will say, if there be divemity 
of opinion in the sections of the court, let 

I do not enter into the question of the them meet together as a united court to 



CONSTITUTIONAL CONVENTION. 7.23 

consider the question thus in dispute. 
Does that help it 1 

You have then a court composed of 
judges who have pm-judged the question 
and who are committed to an opinion and 
stand upon that opinion and defend it. 
Men defend their opinions just in propor- 
tion as they entertain them sincerely. 
Honest men who think strongly hold to 
their opinions tenaciously, and hence it is 
that when a court divines and the ques- 
tion comes before the entire oourt in bane. 
it is extremely difficult to change the 
pre-conceived opinions of the judges in 
cases which they have previously deci- 
ded. By whatever name it may be called, 
or by whatever devices it may be covered, 
any plan which divides the Supreme 
Court into two or more divisions-praclc 
timlly committeesof inquiry and nothing 
else-is but the establisment of an inter- 
mediate court in its most dangerous and 
objectionable form. No court can be su- 
preme but that which is final. Any court 
whioh decides, subject to any further re- 
view, is essentially intermediate, and dif- 
fers from the plan of the committee in be- 
ingmore cumbersome,expensive and dila- 
tory, and in extending the evils, whatever 
they may be, to the whole extent of the 
jurisdiction of the Supreme Court, in- 
stead of restricting it within well-defined 
and reasonable limits. Now, what other 
plan is suggested’? The gentleman from 
Delaware (Mr. Broomall) and the dis- 
inguished gentleman from Philadelphia, 
(Mr. Meredith,) our most esteemed and 
distinguished President, suggests-and I 
cannot but think inconsiderately-the 
shortening of speeches and the writing of 
shorter opinions, as a sovereign remedy 
for all the ills this court is heir to. I 
have already referred to this sugges- 
tion as one which, in my judgment is 
wholly impracticable in pra&ice, and 
equally against the wishes of both coun- 
sel and the court. It would seem to 
me that the suggestions fall vastly short 
of the necessities of our actual condi- 
tion. The gentleman from Somerset 
(Mr. Baer) suggests that four corn-- 
mon pleas judges shall meet in a particu- 
lar district, advise and consult together, 
and settle the law for themselves upon 
consultation. What does that amount 
to? There is complaint now that the 
judges of the common pleas are over- 
worked ; and yet .this mode would 
impose upon them a duty which, if it is 
not appellate, is at least quasi appellate, 
and which would compel them to exam- 
ine and decide upon all the contested 

cases in their four counties. It isin effect 
an intermediate court. The plan is not 
formally presented, but it is suffidently 
indicated by the suggestion, and it is 
practicably only a mode of aonstituting an 
intermediate court. But when they have 
consulted, then what? On matters of 
new trial I can conceive that it might, 
ii some cases, be ot advantage, but when 
the case under consideration involves a 
question of law, the delay so much depre- 
cated is as great in the one ease as the 
other. The delay of such review by com- 
mon pleas judges of a defined district is 
quite equal to the delay of getting into 
any other appellate intermediate court ; 
and when the cause is so heard, its judg- 
ment is nothing except the mere confer- 
enceofjudgeswhose judgment amounts to 
mere advice, and the case goes to the Su- 
preme Court without let or hindrance, 
just as it would without that kind of ad- 
vlsory consultation. 

Now, these are all the plans that have 
been thus far submitted. I say all. If 
I am wrong, any gentleman here will cor- 
rect me. I believe that not one other plan 
has been suggested, and all these involve 
the creation of an intermediate court 
in one form or another. 

The plan suggested by my friend, Judge 
Woodward, and that reported by the com- 
mittee, is not now in controversy. The 
diitinctive differences are subjects of sub- 
sequent consideration, and need not be 
minutely examined now. The question 
now under oonsideratiou involves the sin- 
gle idea, whether or not an intermediate 
court is the best means of relieving the 
Supreme Court. It stands alone, relieved 
from all matters of mere detail, and is to 
be passed upon as an independent propo- 
sition. Several gentlemen here have pro- 
positions to suggest by way of amendment, 
but if the amendment now pending pre- 
vails, the Convention will out itself off 
from considering any of them exoept only 
such as propose, in one form or another, 
to divide the Supreme Court it&f into 
subordinate divisions for hearing argu- 
ments, and the cases to be reviewed be- 
fore final de&ion by the Supreme Court, 
with a fill bench, in bano. This, I 
agaiu remark, would be but another 
form of constituting an intermediate 
oourt-whose jurisdiction would be with- 
out limitation, and whose decisions would 
be conflioting in the proportion of the 
number of divisions into which the 
court would be divided. I cannot con- 
ceive how such a plan could work at all. 
It would give no relief, but make %on- 
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fusion worse confounded,” and leave that the necessities of the business did 
the court itself without system and their not then require that it should be SW+ 
decisions without unity, and with the pro- tained. The time hascomewheu it should 
babilities of delay very greatly increased. be restored. The Supreme Court of Penn- 
But it is said that the circuit court would sylvania was not 8 court of final appeal 
create delay. 1 think, on the contrary, it until 1806. Then it is not 8 novelty in 
would greatly facilitate the business, and that respect ; but it has been tried iu New 
enable the Supreme Court very speedily York, and much has been inaccurately 
to dispose of all the remanets and keep stated here in reference to the courts of 
themselves fully abreast of their business. that State. I do not like their system ; 
Caseswhich now reachthe Supreme Court nor would I vote for any which in- 
go there with well nigh a certainty that one valved an essentially similar plan ; but 
year must elapse before they can be heard it is clear that their intermediate court 
It is to be carefully observed that the has been of great advantage in diminish- 
proposition provides with great dtstinct- iog the labors of the court of appeals. I 
ness that delay shall be prevented by the hold in my hand 8 letter received this 
Legislature, and that the most stringent morning, in reply to one I wrote very re- 
provisions shall be provided by law to pre- Gently to the clerk of the court of ap- 
vent delay. Will any man saythat this is peal8 at -4lbany. I will read it all. It is 
beyond the power of the Legislature ? I dated April 27,1373 : 
think not. a6 DEAR SIR:-There were eight hundred 

But it is objected to upon the score of and seventy causes on the calendar of 1872, 
economy. Why, sir, if a paper-book is and eight hundred and forty-three on ths 
made which goes to the appellate court be- calendar of 1373, before transferring five 
low, the same paper-book carries the case hundred into the commission of appeals. 
into the higher court, and the additional The present calendar of the court of ap- 
expense is reduced to a minimum. But peals conlains one hundred 8nd seventy- 
my friend from Potter (Mr. Mann) sug- three causes. They disposed of four hun- 
gests that the people do not want it ; that dred causes last year. About four hundred 
they have not called for it. On the con- returns filed per year.” 
trary, I believe th8t nothing throughout Now, I call your attention to the last 
the St,ate has been more loudly called for sentence of this letter. Four hundred 
than some mode of relief to the Supreme causes per year is the number of cases 
Court. Every lawyer demands it: all which reach the court of final appeal in 
judges demand it ; and suitors demand it, the whole State of New York, with a larger 
and complain to their attorneys every population, a much larger commercial 
day of the long delays of the Supreme community, and, perhaps, a more aclive 

Court. Does the gentlemao mean that no busine.ss, and probably a much larger 
petitions have been brought here 4 Sir, it number of cases tried in their courts Of 
is the universal petition of the Common- original jurisdiction. Yet the number 
wealth which asks relief in this particu which r08CheS their court of appeals is 
lar, and when it comes into the presence very much less than the number which 
of the Convention they take the ordinary reaches the Supreme Court of Pennsylra- 
mode of referring it to a committee for the nia. By, the system of direct appeals 
purpose of providing a mode of answer which now prevails in Pennsylvania we 
to the universal demand. had, in 1872, seven hundred and seventy- 

Sir, I cannot. but believe that this entire eight Oases for argument, of which live 
scheme has been pre.judged, and has been hundred and seventy-three were new 
largely misapprehended in places where cases, and of the whole list there were, at 
the whole matter has been made to turn, the close of the judicial year, two hundred 
not upon the relief of the Supreme Court and thirty-one remunets. Thus we had 
-which is its primary and paramount five hundred and seventy-four cases in 
purpose-but upon that which is subordi- Pennsylvania against four hundred cases 
nate and comparatively unimportant-its brought into the court of appeals in the 
original jurisdiction. State of New York. I know of no reason 

But it has been said that there is no which will account for so large a difl’er- 
precedent for this kind of court. Why, ence, except that a very large number of 
sir, we have precedents in the United cases have been stopped in the interme- 
States courts. We have a precedent in diate courts. 
the State of Pennsylvania itself. At an The efficiency of such courts in dimin- 
early day there was an intermediatecourt, isbing the number of cases which reach 
and it was abandoned only for the reason the court of final resort is, by this compar- 
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ison, conspicuously illustrated. In the intermediate court, whilst New York has 
State of New York there were only four eight. 
hundred cases returned into their appel- It is unnecessary to pursue this branch 
late court, and in the same year there of the case further. If I were discussing 
were five hundred and seventy-fourin the the relative merits of the scheme of my 
State of Pennsylvania ; and when it is ad- friend from Philadelphia, (Mr. Wood- 
mitted that the total number of cases tried ward,) and that submitted by the Com- 
in courts of original jurisdiction greatly mittee on the Judiciary, I could run this 
exceeds those in Pennsylvania, 1 ask any parallel much further. But all that is 
intelligent gentleman to say how it hap- necessary at this point of the argument is 
pened, exoept that the intermediate court to ask of the committee not to cut down 
had sieved out a large number of cases this question at the root, but to allow it 
which did not reach the appellate court to come before the Convention for such 
because the parties were coutent with the amendment as may be proper, and not 
decision of the inferior Dour:, and thus re- summarily to suppress it. We ought 
lieved the court of last resort to that ex- here to discharge the duties that are de- 
tent, which, for the year stated, shows a volved upon us to the best of our in- 
difference by comparason with ours of at telligent judgment. Let this proposi- 
least one hundred and seventy-four cases tion stand as it is, until other proposi- 
per year. tions can be successively suggested, and 

Sir, it seems to me illogical to argue the whole umted judgment of this Con- 
upon this question by a mere speci- vention concentrated upon the report to 
ous generalization. We must relieve find what part of it shall be stricken out, 
the Supreme Court. It must be done what may be amended and what shall 
practically and eflloiently, and I appeal stand ; and when it has all passed in re- 
now to the judgment of every man with- view, then let the Convention strike it 
in the sound of niy voice, whether any all out if it cannot be so amended as to 
scheme hab been suggested which meets commend itself to their approval. But 
his approval, as compared with this. No until these suggestions and amendments, 
scheme of dividing the Supreme Court, I which we trust many members of this 
think, can commend itself to the judg- Convention may be able to make and 
ment of the Convention; and no other which will improve the plan, are weighed 
mode, except an intermediate court, has and considered and passed upon, it is 
been proposed. premature to take the question out of the 

Some misapprehension has existed in hands of the Convention. 
regard to the courts of New York. Their So far as it now stands, no means of re- 
mode is simply this : The county courts lief has been suggested which in my 
have a jurisdiction to the extent of one judgment is practical. A mere increase 
thousand dollars ; but the main and lead- in the number of judges does not reach 
ing common law ‘court, now embracing the evil. The difllculty arises, not so 
the chancery jurisdiction, is the superior much from want of time to write as from 
court. It is divided in that State into want of time to hear. An increase of 
eight districts, of four judges each, with judges I think important; but this of 
the exception of the city of New York, itself is not sufficient. I believe the in- 
where they have five. These judges go termediate court would be efficient, and 
from place to place, from county to coun- when it comes fairly before the Conven- 
ty, within their district, to hear the gen- tion, I believe that the united wisdom 
era1 calendar, whatever it may be. All of this body will so amend and improve 
the judges then meet in general term, it as to make it of lasting advantage to 
and the cases are passed in review. This the State; and if, in good time, we fail 
was the system until 1870, when, under so to amend it after the careful delibera- 
the new Constitution, they changed the tion of the Convention, let it be stricken 
system, which allowed the several judges out ; but do not let us now, upon such 
of the different circuits to pass in review imperfect consideration of the plan, set 
upon the cases in theseveral districts, and aside the careful and deliberate judgment 
provided in each circuit a distinct and of the Committee of the Judiciary, and 
separate fixed court of three judges, each defeat the careful discussion which this 
to compose the court of intermediate ap- question ought to have. We ask your 
peal. This is what they have since 1870 co-operation and assistance to perfect it. 
under their new Constitution, and that Let the plan of the gentleman from Phil- 
which we propose is by so much better adelphia (Mr. Woodward) and the plan 
than theirs, that we would have hut one of the gentleman from Fayette (Mr. 
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Kaine) and the plan of the gentleman 
from Somerset, (Mr. Baer,) or of any 
other gentleman in this Convention, come 
before us, so that all these projects may be 
thoroughly ventilated and understood, 
and then let us vote intelligently on the 
question. I venture to say that this Con- 
vention will not discharge its duty to 
itself, nor with acceptance to the peo- 
ple, if we fail to give practical relief to 
the Supreme Court. Whatever may be 
said, our judges compare favorably with 
the judiciary of other States, but whether 
they do or do not they are our judges, and 
their mode of doing business is our mode 
of doing business and we cannot change 
it. Nor do I believe that the people de- 
sire it changed. 

Let us, then, reiecttheamendment, and 
come to the consideration of this proposi- 
tion, inviting the co-operation of the com- 
mittee of the whole to aid in perfecting 
the report whereiu it is deficient ; wherein 
it has anything worthy of your considera- 
tion approve it ; but do not in this whole- 
sale manner strike it out and condemn a 
scheme which is but half heard before 
the Convention,and which hasnot yet been 
contrasted with many other schemes 
which may improve it, some of which 
have not been alluded to, and have not 
been read in your hearing, nor one word 
of comment made upon their respective 
merits. 

With these remarks I leave this ques- 
tion to the deliberations and judgment of 
this House. I have no further personal 
interest in it than any other member of 
this Convention or any citizen of the State. 
I desire only our judicial system to be 
perfected. Ry the plan proposed, we do 
nothing but supplement the existing sys- 
tem, and aid the judges in their efforts to 
transact the labors which the business of 
the State, so rapidly increasing, imposes 
upon them. We do not disturb the juris- 
diction of any court. We do not disturb 
the mode of its operations. But we be- 
lieve that the system has failed to measure 
up to the necessities of the age in which 
we live, and that we must render it some 
efficient assistance, by an addition of ju- 
dicial force, as well in the common pleas as 
the Supreme Court. I believe that such 
needed assistance will be safely and 
wisely vested in the court proposed in this 
report, but if it be not, let thisConventiou 
assist in perfecting it. 

Mr. BUCKAI,E~. Mr. Chairman : It is 
a conventional practice that the chairmen 
of committees shall close debate upou 
impOrtant questions. It may therefore be 
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thought fitting that no one should speak 
after the chairman of the Judiciary Com- 
mittee upon the pending question, and I 
should not claim the privilege now to ad- 
dressthe members of the Convention if I 
had been present upon yesterday and 
had been able to participate in the debate 
at au earlier stage. But I will conform 
sufficiently to the proprieties of the occa- 
sion, I suppose, by declining to enter into 
the general discussion that others have in- 
dulged in upon the pending amendments, 
and by stating simply what I understand 
to be the question raised by these amend- 
ments, and now to be determined by the 
committee of the whole, hoping that, by 
condensing what I have to say within the 
proposed limit, we shall be able to reach 
a vote on these amendments before we ad- 
journ. 

A former Chief Justice of this State, 
than whom there has been none more 
distinguished, declared, and declared sin- 
cerely no doubt, that our system of courts 
in Pennsylvania was the best in the world 
so far as he knew and believed. Now, the 
two special excellencies of our Peunsyl- 
vania system of courts that must, I sup- 
pose, have attracted his attention and pro- 
duced the remark to which I have refer- 
red are these : 

First, we have always administered 
equity princiules in our common law 
courts. Recently we have extended 
equity jurisdiction by our statute laws, 
and yet this ancient and this extended 
modern practice is managed and admin- 
istered by the judges of our common law 
courts. In this respect we suppose that 
we have acted more wisely than the peo- 
ple of many of our sister States. 

Then again, an excellent feature of our 
system, excellent and admirable in my 
judgment, vindicated by experience, and 
which, if I understand the facts, now en- 
lists the respect of nearly the whole legal 
profession in this State, and, I doubt not, 
also the great mass of our people, is this : 
That we have simply courts of nisi prizes 
for the trial of cases; then a single court 
of errors where review may be had and 
blunders and oversights corrected; a 
court of first resort, and then a court of 
final resort, a court of common pleas and 
then a Supreme Court. 

This is the simple machinery which 
was provided early in the history of our 
State for the transaction of judicial busi- 
ness, and we have maintained it down to 
the present day. This is our existing 
system, dnd if WC shall retain it, we will 
have kept and maintained thesecond great 
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excellent feature of our judicial system. 
But we have been told, and told with 
very great force to-day, by the member 
from Philadelphia, (Mr. Cuyler,) that we 
are now under a stress and pressure of 
absolute necessity. There is “a logical 
necessity, ” the gentleman says, that we 
should abandon this system. Instead 
of maintaining a system of two courts 
we must try a triplicate system. We 
are to interject between our courts of 
first and last resort another tribunal of pe- 
culiar fashion and character yet to be de- 
termined by this Convention, out of the 
conflicting propositions which come to us 
from the committee upon the Judiciary ; 
a court which shall or shall not have orig- 
inal jurisdiction, which shall or shall not 
be confined to appellate business, which 
shall or shall not pronounce its judgment 
as a final determination of the case, and 
in other respects shall or shall not possess 
particular features which gentlemen de- 
sire to assign it. 

I understand that the sentiment of the 
Convention is pretty generally against 
making this new tribunal a court equal 
in authority with the common pleas ,or a 
co-ordinate court. It seems to be under- 
stood by those who advocate the report of 
the Committee on the Judiciary that that 
portion of their report, or that feature of 
the report, is open to very fair and just 
objection, although many of them yet re- 
tain their attachment to it and their con- 
viction in its propriety. They propose 
then to fall back upon the idea of appel- 
late jurisdiction alone for this new court. 

Well, what is that ? You have not then 
established a new and peculiar court, as 
was the original idea of this report-a new 
and peculiar court between the common 
pleas and Supreme Court, which, having 
original jurisdiction, can originate busi- 
nessfor the Supreme Court, and which, as 
as a court of errors, in connection with 
that power or authority, may act as the 
Supreme Court acts with reference to busi- 
ness which comes to it from the common 
pleas. You will then have narrowed 
your proposition down to the single one of 
the establishment of a new court of errors 
for the correction of the mistakes of the 
courts of common pleas. And what have 
you then 1 Why, you have simply a ~820 
L&preme Court, under a new name, con- 
fined only with regard to the character of 
the business which it shall adjudicate and 
pronounce upon. 

The only argument for this new court is 
that it is needed to relieve the Supreme 
Court. If you make it into a court of er- 
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rors, to correct the mistakes of the com- 
mon pleas, you must make its judgments 
final or you cannot get this relief. That is 
manifest ; and if you make its judgment 
final and decisive of the matter in contro- 
versy, you have simply established anew 
Supreme Court with reference to all the 
business which is thus to be finally pro- 
nounced upon, and assigned to it a new 
name. 

Mr. CUYLER. My friend from Colum- 
bia will note that it is final on the case, 
but not final as to the law. The report of 
the Committee on the Judiciary says 
nothing about the law. 

Mr. BUL’RALEW. I would like to know 
what the judgment of any court in any 
case is except the law of the case, which 
may be revised or over-ruled in a subse- 
quent case. 

I say, then, when you have brought this 
proposition down to its modified form, 
you will simply have established a new 
Supreme Court for the poor suitors of this 
Commonwealth, or for those who may 
have a certain sort of business which you 
propose to stop off in that court ; and what 
kind of a Supreme Court is it? One much 
less perfect than the present one you 
have. I do not know in what form we 
might finally determine that the judges 
in this court should be chosen, whether 
they shall be appointed by the Governor 
of the Commonwealth or elected by the 
people of the State at large, or elected in 
particular districts. I do not know what 
we might finally determine as to the man- 
ner of their selection ; but as a matter of 
course,it would be,iu popular understand- 
ing and in the judgment of the profession, 
in the understanding of the whole world, 
a court somewhat subordinate, or if that 
term will not be accurate, inferior as to 
capacity or dignity to our present Supreme 
Court. 

Well, I should like to. know now what 
becomes of the argument of the able gen- 
tleman from Philadelphia (1Mr. Cuyler.) 
He was objecting to a propositionwhich is 
not yet before us, and which it would be 
premature to determine now or form any 
opinion upon. He was discussing the 
proposition of a division by the judges of 
the Supreme Court of their own number 
so that they might do double work, might 
form and pronounce opinions with greater 
rapidity, and thus work off accumulations 
of business from time to time, a thing that 
is done here in the courts of Philadelphia 
constantly. The court of common pleas 
divides off, and each judge carries on his 
own work, and in regard to it, ‘when a 
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serious question may arise in any branch 
of the court, they all meet in bane and 
determine what the rule shall be for the 
future. He was objecting to that because 
he said that you destroy the unity of the 
Supreme Court, the unity of decision and 
of judgment. Well, I should like to know 
what else he accomplishes by a circuit 
court with final junsdiction over cases ex- 
cept a division of the unity of final decision, 
His whole argument went dead against 
his proposition when it was transferred 
over from its form as an objection to a 
suggested regulation in regard to the Su- 
preme Court and applied to the circuit 
court. 

But, Mr. Chairman, 1 will pause at this 
point. I will say that, as at present ad- 
vised, I shall be, for one, compelled to 
vote against establishing a new system in 
Pennsylvanla; and let me add that the 
true remedy for our ills is this, either to 
strengthen the Supreme Court or to 
strengthen the court of common pleas, or 
to do both. The vice in the whole argu- 
ment for the circuit courts 1s this: The ar- 
gument assumes that there can be no rem- 
edy for the pressure of business upon our 
courts, except to make a new court. Now, 
sir, my opinion is exactly opposed to that. 
I believe that our system of a court of first 
and second resort, a court of first and then 
of fiual jurisdiction-I believe that that 
idea, which we have always had in Penn- 
sylvania, is capable of indefinite applica- 
tion and expansion; that it will do for a 
country of ten millions 0r people as well 
as for one of half a million ; that it oau be 
taken by the people of this State and car- 
ried forward indefinitely in the future, 
even to that supposable period of time 
when our popnlatian shall be equal to the 
whole population of the United States at 
the present time. 

But, sir, how the Supreme Court shall 
be strengthened to do its work, or how 
the courts of common pleas shall be 
strengthened to do their work, it is not 
necessary for us to consider exhaustively 
npon thisamendment ; and I was induced 
to rise after the speech of the honorable 
chairman of the committee, more for the 
purpose 0r protesting against our forming 
a hasty opinion now with reference to the 
other propositions that are to come before 
us in regard to strengthening our Supreme 
and local courts. 

What I have desired, for one, in consid- 
ering this proposition ofa circuit court, has 
been to pronounce judgment upon its own 
merits as adistinct and substantive propo- 
sition, separated from every thing else, and 

in voting upon it I mean nothing else than 
to say that I believe, with Chief *Justice 
Gibson, that our system in Pennsylvania, 
in its essential and fundamental features, 
is one of the best in the world, and that 
the principles which it contains and em- 
bodies can be carried forward by the peo- 
ple of Pennsylvania for centuries in the 
future, accomplishing all those objects for 
which it was intended in itsorigimal insti- 
tution-to establish justice and protect all 
the rights of odr people. 

Mr. LAWREHCE. Mr. Chairman : I un- 
derstand that the gentleman from Frank- 
lin and the gent,leman from Schuylkill, 
and some others, wish to speak on this 
most important question, and cannot do so 
this evening. The gentleman from Frank- 
lin is not well. I move, therefore, that 
the committee rise, report progress, ind 
ask leave to sit again. [“No!” “No!“] 
I hope these gentlemen will not be denied 
this courtesy. 

The CEIAIRMAN. Does the gentleman 
from Washington make a motion ? 

Mr. L.~WRENCE. Yes, Sir; 1 make this 
motion for the accommodation of those 
gentlemen, not for my own. 

The CHAIRXAS. It is moved that the 
committee rise, report progress and ask 
leave to sit again. 

The motion was not agreed to, there 
being, on a division, ayes twenty-six, not. 
a majority 0r a quorum. 

Mr. BIUDI,E. Mr. Chairman: I trust the 
gentlemen who have been referred to will 
favor the committee. If the committee 
does not want to rise let the committee 
wait and hear those gentlemen. 

Mr. BARTROLOMEW. so far as I am 
concerned it is certainly an error. I have 
no desire to speak on this question. 

The CHAIRNAN. Is the committee 
ready for the question? The question is 
on the amendment of the gentlernan from 
Allegheny to the amendment of tho gen- 
tleman from Philadelphia, to strike out 
the words “in aircuit courts.” 

The amendment to the amendment was 
agreed to, there being, on a division. ayes 
sixty-two, noes twenty-two. 

The CHAIRMAN. The question reculg 
on the amendment. offered by the gentle- 
man from Philadelphia (Mr. Woodward) 
mas aended. 

Mr. SHARPE. I move to amend the 
amendment, by adding after the words 
‘1 Supreme Court,” in the second line, the 
words, IL an appellate court.” 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
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Franklin to the amendment of thegentle- 
man from Philadelphia. 

The amendment to the amendment was 
rejected. 

Mr. KAINE. I move to amend the 
amendment by striking ‘out, in the sec- 
ond line, the words ‘6 and district courts.” 
I merely desire to state that, after those 
words are stricken out, the section will 
then remain precisely as it is in the pre- 
sent Constitution, with the exception that 
it does not contain a provision for the es- 
tablishment of regrsters’ courts. It leaves 
registers’ courts out of the original set- 
tion of the fifth article of the present 
Constitution. 

The amendment to the amendment was 
agreed to. 

hfr. TEMPLw. I move to strike out all 
after the word “peace,” in the fourth 
line. being the words, ‘<and in such other 
courts as the Legislature may, from time 
to time, establish.” 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Philadelphia (Mr. Temple) to the amend- 
ment of the gentleman from Philadelphia 
(Mr. Woodward.) 

The amendment to theamendment was 
rejected. 

Tile CHAIRMAN. The question recurs 
on the amendment of the gentleman 
from Philadelphia, (Mr. Woodward,) as 
amended. 

Mr. MANN. I should like to hear it 
read as it is now amended. 

The CHAIRMAN. The amendment wiI1 
be read. 

The Clerk read as follows : 
"SECTION 1. The judicial power of this 

Commonwealth shall be vested in a Su- 
preme Court, in courts of common pleas, 
in courts of oyer and ternliner and gen- 
eral jail delivery,1 in courts of quarter 
sessions of the peace, in orphans’ courts, 
in justices of the peace, and in such other 
courts as the Legislature may from time 
to time establish.” 

The amendment asamended wasagreed 
to. 

The section as amended was agreed to. 
The CHAIRMAN. The next section of 

the article reported will be read. 
The CLERK read as follows : 
SECTION 2. The Supreme Court shall 

consist of seven judges, who shallbe nom- 
inated by the Governor, and by and with 
the advice and consent of two-thirds of all 
the members of the Senate, appointed and 
twmmissioned by him. They shall hold 
their office for the term of twenty-one 

47Vol. III. 

years, if they shall so long behave them- 
selves well, but shall not be re-appointed. 
The judges who shall be in office when 
this Constitution takes effect shall con- 
tinue until their commissions shall sever- 
ally expire. Two additional judges of the 
Supreme Court shall be nominated and 
appointed, whose termof office shall begin 
on the first Monday of -, 16, and 
whose priority of commission shall be 
severally designated by the Governor 
when nominated. Any vacancies happen- 
ing by death, resignation or otherwise 
shall be filled by appointment for a full 
term, as hereinbefore provided. The 
judge whose commission will first expire 
shall be Chief Justice, and thereafter each 
judge whose commission shall first expire 
shall be Chief Justice. 

Mr. ARXSTRONG. Mr. Chairman : I 
desire to move au amendment which is 
verbal, in the seventh line, to strike out 
the words, “additional judges of the Su- 
preme,” and insert, “judges in addition 
to the number now composing said.” 

The amendment was agreed to. 

Mr. S. A. PURVIANCE. I move to strike 
out all after the word “section,” and in- 
sert the following : 

“The Supreme Court shall consist of 
nine members. The State shall be di- 
vided into three districts, Eastern, Mld- 
dle and Western, as nearly equal in 
population as may be, in each of which 
three judges to be elected, whose term of 
ofllce shall be fifteen years, but who shall 
be ineligible to re-election. The judges 
of each district shall sit in bane within 
their districts, commencing on the first 
Monday of December of each year, and 
remaining in session until they have gone 
through with theirrespective lists. Deci- 
sions made in each district to be sus- 
pended until reviewed. The judges of 
the three districts shall, on the first Mon- 
day of May of each year, and as much of- 
tener as they may designate, at the seat of 
their Middle district, hold a court of re- 
view, in which opinions &-eviously writ- 
ten, and before being promulgated, shall 
be reviewed and finally disposed of. Un- 
til otherwise directed by law, the Eastern 
district shall be composed of the city of 
Philadelphia and the counties of Berks, 
Northampton, Lehigh, Bucks, Montgom- 
ery, Chester and Delaware; the Middle 
district of all the other counties east 01 
the Allegheny mountains, and the 
Western district of all the counties west 
of the Allegheny mountains, including 
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Somerset, Cambria, Clearfield, Elk and 
Ji’Kean.” 

Mr. COXSON. I move that the commit- 
tee do now rise, report progress and ask 
leave to sit again. 

Mr. WOODWARD. Before concurrence 
in that motion, I should like to submit an 
amendment to the amendment. 

Mr. KAINE. I think we had better wait 
until morning. 

Mr. ARMSTRONG. I would inquire 
whether it would be practicable to have 
the amendment proposed by the gentle- 
man from Allegheny printed by morning. 
If so, I hope it will be done. 

The CIIAIRMAN. The Chair is in- 
formed that it will be perfectly practma- 
hle to have it printed and laid on the 
desks of members in the morning. 

Mr. WOODWARD. I move to amend 
the amendment, by striking out, wher- 
ever it occurs, the word, “electing” the 
judges of the Supreme Court, and sub- 
stituting, that they be appointed by the 
Governor, by and with the advice and 
consent of two-thirds of the Senate. 

Mr. CORSON. I now renew my motion. 
The CHAIRMAN. The gentleman from 

Montgomery moves that the committee 
rise, report progress and ask leave to sit 
again. 

The motion was agreed to. 
The committee accordingly rose, and the 

Fresident having resumed the chair, the 
Chairman (Mr. Harry White) reported 
that the committee of the whole had had 

under consideration the aritclc (No. 15) 
reported by the Committee on the Judi- 
ciary, and had instructed their chairman 
to report progress and ask leave to sit 
again. 

Leave was granted to the committee of 
the whole to sit to-morrow. 

COURTS OF? PEIILADELPRIA. 

The PRESIDENT. The Chair asks leave 
to present a memorial at this time. Shall 
he have leave ? 

Leave was granted. 
The PRESIDENT. The memorial will. 

be read. 
The CLERIC proceeded to read it. 
Mr. J. M. WPTIIERILL. I move that 

the further reading be dispensed with. 
’ [Several delegates. “No ; no ; let it be 
read.“] 

The PRESIDENT. The reading is called 
for. 

Mr. TEMPLE. Let us bear thenames 
attached to it. 

The memorial was signed by a number 
of members of the bar, suggesting that it 
is the desire of the judges, and also of 
the bar of this city, that the courtsof the 
county of Philadelphia should remain as 
they now are, both in organixation and ju- 
risdiction. 

The memorial was laid on the table. 
Mr. TEMPLE. I move that the Conven- 

tion adjourn. 
The motion was agreed to, and (at five 

o’clock and forty-eight minutes I’. M.) 
the Convention adjourned. 



1 

CONSTITUTIONAL CONVFXTION. 731 

EIGHTY-NINTH DAY. 

WEDNESDhY, ApriL30, 1873. 
The Convention met at ten o’clock A. 

&I., Hon. Wm. M. Meredith, President, in 
the chair. 

Prayer by Rev. James W. Curry. 
The Journal of yesterday was read and 

approved. 
MEMORIAL. 

Mr. DARLINGTON presented a memorial 
of citizens of Parkesburg, Chester county, 
requesting the incorporation of a clause in 
the Constitutien prohibiting the manufac- 
tureandsaleof intoxicating liquors, which 
was laid on the table. 

OATHS OF OFFICE. 

Mr. KAINE, from the Committee on 
Oaths and Oaths of Office, reported the 
following irticle, which was read : 

ARTICLE VIII. 

OFTHEOATHYOF OFFICE. 

Members of the General Assembly and 
all judicial, Slateandoountyofficersshall, 
before entering upon the duties of their 
respective offices, take and subscribe the 
following oath or affirmation : 

“I do solemnly swear (or affirm) that I 
will support, obey and defend the Consti- 
tution of the United States and the Con- 
stitution of this Commonwealth, and that 
I will discharge the duties of my office 
with fidelity ; and I do further solemnly 
swear (or affirm) that I have not paid or 
contributed, or promised to pay or con- 
tribute, either directly or indirectly, any 
money or other valuable thing to pro- 
cure my nomination, election, (or ap- 
pointment,) nor have I knowingly vio- 
lated any election law of this Common- 
wealth, or procured it to bc done by 
others in my behalf. And I do further 
solemnly swear (or affirm) that I will 
not knowingly receive, directly or indi- 
rectly, any money or other valuable 
thing for the performance or non-per- 
formance of any act or duty pertaining to 
my office other than the salary or fees al- 
lowed by law.” 

The foregoing oath shall be adminis- 
tered by some person authorized to ad- 
minister oaths, and in the case of State 

officers and judges of the Supreme Court 
shall be filed in the office ot the Secre- 
tary of the Commonwealth, and in the 
case of other judicial and county officers 
in the office of the prothonotary of the 
county in which the same is taken. Any 
person refusing to take such oath or affir- 
mation shall forfeit his ofllce; and any 
person who shall he convicted of having 
sworn or affirmed falsely, or of’having 
violated said oath or affirmation, shall be 
guilty of perjury, and be’forever after- 
wards disqualified from holding any of- 
fice of trust or profit within this Com- 
monwealth. 

Within twenty days after the ad.journ- 
ment of the General Assembly sine die 
every member of the House of Repre- 
sentatives, and every Senator whose term 
shall expire at the next general election, 
will take and subscribe before some ofli- 
cer, quarified to administer oaths, the fol- 
lowing oath or affirmation : 

“1 do solemnly swear (or affirm) that 
as a member of the General Asssbly I 
have supported and obeyed the Constitu- 
tion of this Commonwealth to the best of 
my knowledge and ability; I have not 
knowingly been influenced by corrupt 
private solicitation from interested parties 
or their agents; I have not voted or spo- 
ken on any matter in which I had or ex- 
pected to have a private interest ; I have 
not don8 or willingly permitted to be done 
any act which would make me guilty of 
bribery; I have observed the order and 
form of legislation as prescribed by the 
Constitution, and I have not knowingly 
voted or spoken f’or any law, bill or reso- 
lution which I knew or believed to be in- 
consistent therewith.” 

The foregoing oath or’ affirmation shall 
be tiled in the office of the prothonotarr 
of the county in which the Senator or 
Representative resides; and if any such 
Senator or Representative shall fail to take 
and file said oath or affirmation within 
the time prescribed, (unless unavoidably 
prevented,) he shall be foreverafcerwards 
disqualitied from holding any .Q#&c of 
trust or profit within this Commonwealtlr ; 
and if, in taking such oath or at&mr;tion 
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it shall nppcar that hc has knowingly 
sworn or affirmed falsely, he shall be 
deemed guilty ofpcrjnry, and also bc dis- 
:lnalificd as aforesaid. 

The PRESIDENT. This article has now 
heen read the first time. It will be laid 
on the table and printed, according to the 
or&r of the Honsc. 

THE JunICIAL STSTEN. 

Mr. DARLINGTON. I move that the 
House resolve itself into commiltee of the 
whole for the furthercousideration of the 
article reported from the Committoo on 
the Judiciary. 

The motion was agreed to, and the Con- 
x*ention resolved itself into committee of 
the whole, Mr. Harry White in tho chair. 

The CHAIRMAX. The pending question 
before the committee is the amendment 
owered by the gentleman from Philadel- 
phia (Mr. Woodward) to the amendment 
toffcred by the gentleman from Allegheny 
(Mr. S. A. Purvinnce) to the second see- 
tiou of the article reported by the Com- 
mittee on the Judiciary. 

Mr. WOODWARD. I rise to withdraw 
any amendment, or rather to modify it. 
My friend from Allegheny offers to do 
what he did on a former occasion, with- 
draw his amendment and let mine in. He 
can do that. 

Mr. 8. A. PUR~IANCE. Mr. Chairman : 
Having been appealed to by the honow- 
ble gentleman from Philadelphia to with- 
draw my amendment, for the purpose of 
allowing him to offer his upon the same 
subject, I very cheerfully respond to that 
appeal and withdraw my amendment for 
the present. 

The CHAIRMAN. The amendment of 
the gentleman from Philadelphla,being 

/ withdrawn, the gentleman from Alleghc- 
ny also withdraws his amendment, and 
the question is on the second section as 
reported by the Committee on the Judi- 
ciary. 

>Ir. WOODWARD. h-ow, sir, I move to 
amend the section under considention by 
striking it out and substituting the 88s 
tion of my minority report, which the 
Clerk has. 

The CLERK read the words proposed to 
be inserted, as follow : 

“SECTION 2. The judges of all the above 
named courts of record, and of such other 
cnurts of record as the Ilegislature may 
establish, shall be appointed by the Gov- 
ernor, by and with the advice and con- 
$entoftwo-thirdsoftheSenate. They shall 
SC men of good moral character, learned 

in the law, who have attained the age 
of thirty years, and who have had at least 
five yeam’ practice in some of the courts 
of record of this Commonwealth. T’llC? 

said judges shall appoint clerks for their 
respective courts, and exact adequate sc- 
curity for a faithful discharge of tluties, 
and all necossxy criers and tipstaves; 
but it shall not be compotent for the Lcg- 
islatnre to imposo upon said judges the 
choice or election of any other officers, 
commissioners, inspcctom, superintend- 
onts or other agents, whether civil, muni- 
cipal or corporate, nor to assign to said 
judges, or any of them, any extra judicial 
duties whatcvcr; and said judges shall 
hold no other office, whether federal, 
State, mnnicipal or corporate ; nor receive 
any fees, rewards, perquisites, emoln- 
ments or traveling expenses, whilst hold- 
ing and exercising the office of judge of 
any of the aforesaid courts. The C+neraL 
Assembly may for cnusc, entered upon 
their jonmnls, upon due notice and op- 
portunity of defence, remove from office 
anv judge, upon connurrence of three- 
fo&& of all the members elected to each 
House. Associate judges not learned in 
law shall be continued upon the bench 
of the common pleas until the espirzztion 
of their respective . . 

CD*lllllSS1O:IS, and 

thereafter the said ofRoe shall IX and re- 
main abolished I’ . . 

The CII.~IR.WAN. The question is upon 
the arncndmcnt of the gentleman from 
Philadelphia. 

Mr. R. 9. P~JIUTANCE. I now, with llre 
consent of the gentleman from Philad.el- 
phin, renew my amendment, as an amend- 
ment to his, to be added to his section. 

The CIXAIRXA~. The :nnen&mmt to 
the amendment will bc rt%d. 

The CLERK read as follows : 
“‘phe Supreme Court shall consist of 

nine members. The Htato shall be di- 
vided into three districts, &stern, Middle 
and Western, as nearly equal in popula- 
tion as may be, in each of which three 
jUdgeS to Iz elected, whose torm of ofice 
shall be fifteen ycnrs, but who shall be in- 
eligible to re-election. 

“The judges of each district shall sit in 
hanc within their tlistrlcts, commencing 
on the first Monday of December of each 
year, and remaining in session until they 
have gone through lvlth their respective 
lists. Decisions mndc in each district to 
be suspended until rcvicwed. 

“The jnclges of the three districts shall, 
on the f&t Monday of i\lay of each year, 
acdr xuch oftener as they may desig- 
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nate, at the seat of the Middle district, 
hold a court of review, in which opinions 
previously written, and before being pro- 
mulgated, shall be reviewed and finally 
tlisposed of. 

“Until otherwise directed by law, the 
Eastern district shall be composed of the 
city of Philadelphia and the counties of 
Berks, Rorthampton, .Lehigh, Bucks, 
Montgomery, Chester and Delaware ; the 
Middle district of all the other counties 
east of the Allegheny mountains, and the 
Western district of all the countieswest of 
the Allegheny mountains, including Som- 
erset, Cambria, Clearfield, Elk and M’- 
Kean.” 

Mr. WOODWARD. Mr. Chairman: I 
have arranged with my friend from Alle- 
gheny (Mr. S. A. Purviance) that I am, 
at this point, to occupy such time as may 
be necessary in support of my amend- 
ment. I am obliged to the gentleman for 
thus permitting me to get this snbject 
fairly before this body. I have desired 
some opportunity to present it fairly, and 
not by a side-wind. Before entering on 
the main question involved, I wish to say 
a very few words on the minor questions. 
I propose : 

“The said judges shall appoint clerks 
for their respective courts, and exact ade- 
quate security for a faithful discharge of 
duties, and all necessary criers and tip- 
staves.” 

I suppose that nobody doubts that the 
judges ought to be permitted to appoint 
their criers and tipstaves, as they do now, 
bat, with the exception of the Supreme 
Court, they do not appoint their clerks. 
1 think it of great conseqnence that all 
the clerks of the courts should be ap- 
pointed by the courts whom they serve. 

When the Conventionof 1837 assembled 
all these clerks and prothonotaries were 
appointed by the Governor, and oneof the 
great objects of that Convention was to 
reduce the patronage of the Governor, 
and amongst other things those appoint- 
ments were taken away from him; and 
that Convention most unadvisedly, in my 
judgment, in taking them away from the 
Governor, which I think was right, com- 
mitted them to the peopleand madc them 
elective, and they have been elective ever 
since. 

Sir, all these clerks become politicians 
of the very first magnitude. They hold 

the prothonotary of the common pleas 
of the city to a Judge sitting in a crimi- 
nal court, upon afhdavits of the most con- 
condemning sort ; and that judge, as just a 
judge as I believe sits in Pennsylvania, 
took up those proofs and delivered a clear, 
distinct opinion, which is in print, that 
that prothonotary was guilty of three 01 
four indictable misdemeanors under on1 
election laws. That opinion of the judge 
is on record to that effect, and yet was the 
prothonotary ever prosecuted ? Was there 
ever an indictment against him, or any 
binding over? No, sir, that very judge 
quailed in .the presence of the prothonc- 
tary, and refused a trial. 

Mr. DALLAS. Will the gentleman per- 
mit me to interrupt him ? 

Mr. WOOODWARD. Certainly. 
Mr. DALLAS. I had that l?rothonotary 

bound over and an indictment presented. 
I say this in vindication of my own 
course. 

Mr. W00nwAn~. For that the public 
is indebted to the gontlemnn and not to 
the judge. I am stating the record as it 
was before the judge. I say the judge, a 
committing magistrate, having before him 
proof convict,ing the party of those misde- 
meanors, refused, upon application, to 
bind over that prothonotary to answer in 
the quarter sessions. If my friend had 
him bound over afterwards, very well. T 
state the case as it stood upon the record 
of the judge, and I do it with absolute ac- 
curacy. 

Xow, I say that case demonstrates how 
tho clerk holds the judge in his fist ; and 
is it not a remarkable state of things that 
you have the ministers of justice over- 
ruled and trodden under foot by these 
clerks, some of whom, I am told, are never 
seen in their proper offices in this city cz- 
cept when they come to draw the money 
out of the till ? They execute their office 
by deputies, whom nobody knows, who 
are responsible to nobody, and who do 
things that would make the heavens 
blush, especially about election times. 
These are the fellows who are supposed 
to be useful at the hustings and in the 
ward moetings in this city. These are the . 
men that defy criminal judges sitting on 
the bench convicting them of misde- 
meanor ; and though a judge has judicial 
power to bind such a fellow over to the 

the judge who sits upon the bench in quarter sessions, he dare not do it. lfthe 
their political fists. They control the gentleman got him bound over by other 
bench ; they do it in this city. I believe means, I am very glad to hear it, but 
my friend here, (Mr. Dallas,) presented I presume ho will not be convicted. I 
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presume 110 such politician can be con- 
victed in Philadelphia of such offences. 

Mr. DALLAS. I think that is highly 
probable. 

Mr. WOODWARD. Now, Mr. C‘hairman, 
tloes any gentleman here believe that if 
that clerk had held his office at the pleas- 
ure of that judge the monstrous scene to 
which I have alluded could have oc- 
caurred ? Does anvbody believe that the 
misdemeanors which were the subjoct. of 
investigation that day would ever have 
taken place ? Certainly not, because the 
clerk would say : “If I do this thing I 
shall be turned out of office ; the judge 
will remove me at once ; I hold my office 
1)~ his appointment, and, instead of an 
abortive attempt at prosecut,ion, he will 
remove me from office.” 

Now, I would like to ask the conserva- 
tive element in this body, what do yOlL 

say? Are you going to koep the clerks 
over the judges, or will you consent to 
put the judges over the clerks? Borne- 
body has got to rule ; somebody must be 
ruled. The question is, shall the clerk 
rule the judge, or the judge the clerk? 
.2s it is, the clerk rules t.he judge. I 
want the judge to rule the clerk. That 
is about my amendment in that respect, 
which 1 submit to the Convention for con- 
sideration. 

Kow, again : 
“But it shall not be competent for the 

T,egislature”- 
And here I want the attention ofevory- 

body in this IIouse- 
“But it shall not be competent for the 

T,egislature to impose upon said judges,” 

That is, the judges mentioned in tho 
l-irst article- 

“The choice or election of any other ofii- 
cers, commissioners, inspectors, superin- 
tendents or other agents, whether civil, 
lnunicipal or corporate, nor to assign to 
said judges, or any of them, any extra 
judicial duties whatever; and said judges 
sl~all hold no other ofice, whather fede- 
ral, State, municipal or corporatd ; nor re- 
ceive any fees, rewards, perquisites, etnol- 
nnu3nts or traveling espsnses, whilst 
holding and exorcising the office of judge 
of any of the aforesaid courts. The gene- 
ralassembly may for cause, entered upon 
their journals, upon due notico and oppor- 
tunity of defence, remove from oflice any 
judge, upon concurreocc of three-fourths 
of all the members elected to each 1Iouse. 
Assooiato judges not learned in the law 

shall be continued upon the bench of tlxe 
common picas until the expiration of 
thpir respective commissions, and thore- 
after the said office shall be and remtin 
abolished.” 

One single obaorvation upon this sub- 
ject, Jlr. Chairman. The 1,rgislature of 
Pennsylvania. findingall othcrinstrurnen- 
talities corrupted, committctl to the! 
judges of the Snpremo (:ourt and thn 
judges of the ~mmon pleas thesc ap- 
pointmcnts, confessing thercby that thr 
judges wcrc the most reliable and honest 
portion of the public service. That ~Vm3 

well. It was an irnprovcmcnt in rcgartl 
to the public duties that have been per- 
formed by the judges. It shows the preser- 
vntion of confltlencc in the judiciary. Ilut 
its cffixt upon tho judioiar,y was pcrni- 
cious, as the effect of the introdnc%ion ol 
any foreign elcrnens into the j udiciaq 
would lx?. 

Thrj~~dgesof theSupreme Court had the 
appointnlent forrnerl,v, in this city, of all 
the inspectorsof the Eastern penitentiary, 
and now hart of a portion of them, of the 
Moyarncnsing prison, of the almshouse 
!>oar(l, of the health board, and I know 
not what alnount of municipal patronage 
of that sort is imposed upon them. ‘l‘fll! 
over-worketl judges of the Supreme C’ourt, 
of whom we hnvc heart1 so ~nuch in the 
last few (lays, were ol)ligell to cl0 thcss es- 
tra judicial duties. It exlxxxtl them ne- 
cessarily to a great amount of sr~licitation 
alld electioneering. It is a thing that can- 
not lx done in court. You caunot have 
the nanresof the parties presented inopen 
court ant1 discussod, as you have c&uses 
discussed, in the Iri:mncr in which my 
friend from ,211eghclly supposes the qucs- 
tion of the retnova of causes should be 
discussed. Politicians ant1 parties inter- 
ested in having particlllar appointments 
rnatlc lnust bc adll3itted to the presence 
of the individnal judge. Tlic effect of all 
this is b:rd, and that continually, upon 
the mind, and manners, and Irlorala of the 
judge. I trust tllisCotl\c~ntioll will never 
rest until they have rut up that evil by 
t,ho roots. 

Now, Mr. Ch,%irrnan, having said all 
that I wish to say on that branch, I have 
something to say abollt the main qucs- 
tion. In all the discuWiorrs that related 
to a D3foriii (‘onvcntion from the tin19 
the snb.joct was first agitated, I do not re- 
member one single conversat,ion that 1 
had with anv judge, lawvor or lavman, 
in which I bid not either. say that if 1 
went to the Convention I should move to 
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abolish the elective judiciary, or in which 
my friend did not urge that upon me. 
During all last fall, and the whole season 
that has elapsed since the subject of a 
Reform Convention has been before the 
public, I cannot recall one single conver- 
sation, and I have had a great many with 
judges and lawyers, and men who were 
neither judges nor lawyers, on the very 
question of whether judges should be con- 
tiuued to be elected in Pennsylvania, in 
which that was not the case. 

When we assembled in Harrisburg, I 
oame there under the impression that the 
public sentiment was as nearly unani- 
mous on this point as it was possible for 
public sentiment to be on any subject ; 
and when I conversed with my fellow- 
members on the subject there, I found al- 
most absolute unanimity amongst them. 
In the informal, casual, social conver- 
sations there, I got the impression that 
this great reform, which I so much de- 
sired, was going to be accomplished in the 
easiest possible manner ; that the people 
were all in favor of it ; that the delegates 
in the Convention were all in favor of it ; 
and that there would certainly be no trou- 
ble about it. How young aud green I 
was I very soon discovered when we 
came into the Judiciary Committee, be- 
cause when we got into that committee, I 
found that nobody, or scarcely anybody, 
was in favor,of appointing the judges. It 
was agreed that it was a mistake, and gen- 
tlemen announced, with oraculargravity, 
that the people were in favor of an eloc- 
tive judiciary; that it was idle to talk 
about abolishing the elective judiciary in 
Pennsylvania. 

Well, sir, I have been among the peo- 
ple all my life and have kept my ear al- 
ways open to the popular voice, and1 
have just as good a right to interpret that 
oracle as you have, and the people have 
taught me no such lauguage. I do not 
say that there were not two or three or 
four gentlemen of the committee who 
really were in favor of abolishing the 
elective judiciary, but I did not find a 
man-perhaps I ought to except my friend 
over yonder in the corner (Mr. Boyd)- 
who would agree to stand up with me for 
this reform in the face of this Convention. 
I believe my friend from Montgomery 
did agree partly to stand by me in it. 
Whether he has gone back or not I do 
not know. He will let you know whether 
he will stand by me. But, sir, if I stand 
alone here, I stand in favor of this propo- 
sition ; and I am going to discuss the sub- 
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ject, and I propose to have a vote upon it 
in this body. 

I am now disenchanted of the dream of 
last fall. I know now that my amend- 
ment stands no manner of chance in this 
body ; but I intend to discuss it, and if it 
should ever be submitted to the people as 
au independent proposition, 1 should like 
to discuss it before that tribunal. 

In all the public and social discussions 
which preceded the meeting of the Con- 
vention, great unanimity in favor of 
abolishing an elective judiciary was ex- 
hibited, and when the Convention met 
such seemed to he the opinion of the . 
body. But now we hear from members 
that the people will not ratify amend- 
ments that include such a reform. 

Why ? Who is authorized so speak for 
the people? Who is the annointed priest 
that can alone interpret the oracle ? 

We all aim at the good of the people. 
All want to do the best they can for the 
present and coming generations of Penn- 
sylvanians. Whether an elective j udiciary 
is best is a fair question of dobate ; but if 
the Convention should determine that it 
is not best for the people, it would seem 
to be a cowardly skulking from duty to 
assume, without proof, that the people 
would reject that which was best for them 
and retain that which was not best. 

Let us do right, and let us assume that 
the people will do right. When the sub- 
ject is fairly explained to them, it is just 
as safe to assume that they will dispense 
with the election of judges as that they 
will ratify any other judicious amend- 
ment. 

The advocates for an elective judiciary 
lose sight of the distinction which exists, 
and always must exist;betwixt poLitica 
and judicial offices. The nature and the 
functions of these offices differ so widely 
that reasoning which confounds them is 
not entitled to much respect. When the 
king of Great Britain appointed Govern- 
ors for these colonies, and empowered 
them to exccnte all executive duties 
without responsibility, except to himself, 
the people had good reason to complain, 
and to claim the right of choosing their 
own Governors. But when they took this 
power into their own hands, they did not 
assume the power of choosing judges. 
They recognized the distinction between 
political and judicial functions. They 
know that political offices touched the 
safety, welfare, liberty and property of 
every citizen, whilst the judicial office 
concerned only the parties litigant before 

. 
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the courts ; that men were fitted for polit- 
ical office who were honest and intelli- 
gent enough to understand, and virtuous 
enough to respect, the liberties of the poo- 
ple, whilst for the judicial oflkc men of 
integrity and of technical learning wero 
necessary, men trained and practiced in 
the profession of the law. Onr ancestors 
would no more have thought of claiming 
to thcmselves tho election of j edges, be- 
cause they elected Governors and legisla- 
tors, than they xyould have claimed, for 
the same reason, the election of profes- 
sors in colleges or the ordination of cler- 
gymen. 
And their views corresponded with those 

of all antiquity. In the theocratic insti- 
tutions of the Israelites, those who were 
to judge between man and man wore ap- 
pointed either divinely or by the ap- 
pointed leader or law-giver. There is a 
very interesting incident illnstrative of 
the polity of that people, recorded for our 
instruction, in the eighteent,h chapter of 
Exodus. ,Jcthro, the Father-in-law of 
Moses, visited him in the wilderness, and 
when he saw that Moses sat to judge the 
people u from the morning unto the cvon- 
ing,” he said unto him : “The thing that 
thou doost is not good. Than wilt surely 
wear away, both thou and this people that 
is with thee, for this thin,gis too heavy for 
thee ; thou art not able to perform it thy- 
self alone.” 

Jethro thereupon advised him to rotain 
only the weighty causes to himself, and 
then added, as follows : “ Moreover thou 
shalt provide out of the people able men, 
such as fear God, men of truth, hating 
covetousness, and place such o\-er thom, 
to lx rulers of thousands, and rulers of 
hundreds, rulers of fiftios, and rulers of 
tens ; and let them judge the people at all 
seasons, and it shall bo that cvcry groat 
matter they shall bring unto thee, but 
cvory small matter they shall judge ; so 
shall it be easier for thee, and they shall 
bear the burden with thee. So Moses 
hcarkoncd to the voice of his father-in- 
law, and did all that he had said.” 

Here we have an instance of an over- 
worked chief magistrate, relieved by a 
serios of intermediate courts. And ob- 
serve the excellent definition of judges, 
L’able men, such as fear God, men of truth, 
hating covetousness ;” but observe again, 
these man were not left to the chances of 
pcpular election, but were axrofolly sc- 
lected by Moses and placed over the sub- 
divisions they wore respectively to judge. 
And this institution was not peculiar to 
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the tribes whilst journeying to the prsm- 
ised land, but it became a permanent in- 
stitution of that wonderful l~?ol~lc. After 
the death of Joshua the rulers of lsrnel 
were called judges, but they were rather 
military than civil ofliccrs. The Jewish 
State rose to great wealth and magnifi- 
cence, and our jurisprudenc?e, like that of 
all civilized nations, has %een enrichetl by 
principles and precepts drawn from the 
Lovitical law, but the justice due from 
man to man was never entrusted to jud- 
ges selected by popular elections. 

Of the Grecian republics that of hthons 
enjoyed the advantages of a wise law- 
giver in the person of Solon, who very r+ 
luctantly assumed snprcmo command as 
archon after the o\-erthrow of the 
kingly dynasty. Hc divided the com- 
munity into three &ssos, according to 
their wealth, but he admitted tho third 
class, who had no property. to the general 
assembly. Plutarch says this seemed at 
first a slight pririlcgc, but afterwards 
showed itself a matter of great impor- 
tnnw, for lnosl causes came to be decitlctl 
by them, and in such matters as wore x111- 
der the cognizance of the magistrate*c 
thrro lay an appeal to the people. But 
then Solon placed over the assembly of 
tho people the ariopogas, composed of 
those who had borne the of&x of archon 
and a council or senate of four hun- 
dred, by whorl1 all nfKrs were to he prc- 
viously considered, andno matter without 
their approbation was to be laid bcfi~re 
the general assembly. 

I,ycurgus also governed Lacodcmon 
with a Sonate, but “1awYBuits were ball- 
ishod frown Lacedemon with money.” 
W’ith equality of goods, and without 
money, there was no need of judicial tri- 
bunals, for c5minal justice was atthninis- 
tered by military powor. 

111 all thesc rcpubliua, so called, as well 
as in the Roman, there was no sharp sepa- 
ration of tho judicial ofice froin the. csL?- 
utive and lcgislatlvo fanctions. Political 
science had not yet attained to the r:)- 
ordination of dcpartnuxts in civil goveril- 
mcnt. hrchons and Consuls were scloct- 
et1 by the voice of the people, but these 
appointctl the inferior magistracy. 

The Roman pr&or, though sometimes 
acting as consul ant1 sometimes leading 
arlnies, was essentially a judicial OfliCCP- 
was elected by the patricians in the co- 
mitia, which were the legal or constitu- 
tional nleotings of the Roman people, Con- 

vcnod by a magistrate for the purpose Of 
putting a question to the voto, but the m- 
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ferior magistracy were appointed by him 
or the consul. The English chancellor 
is in many respects the reproduction of the 
Roman prmtor. 

In the times of the emperors this power 
was, of course, exercised by them or their 
deputies in the provinces, and the impe- 
rial example spread all over Europe and 
into England. 

All down the track of time, from the be- 
ginning of organized States, the delicate 
and important duty of selecting judges 
has been committed to the will of the sov- 
ereign, toConsulsorSenates-tosomebody 
who was capable of analyzing and dis- 
criminating much more carefully than an 
uninstrucled populace could do. The 
wildest reformer in modern times, in Ger- 
many, France or England has not, so far 
as I know, proposed the election ofjudges. 
In France, where suffrage is more gen- 
eral than with us, the people elect em- 
perors and presidents and legislators, but 
they are too wise to claim the election of 
judges. Their Constitution of 1848, dem- 
ocratic in many features, expressly with- 
held this power from the people. 

The charter of William Penn author- 
ized him and the suocessive governors, 
with the aid of the provincial council, to 
erect the necessary courtsand appoint the 
judges. So was our Constitution of 1776, 
written, as has been said, on the drum- 
heads of the revolution. The federal Con- 
stitution, framed by men who had studied 
all the best modes of government the 
world had ever seen, lodged the selec- 
tion of judges in the President and Sen- 
ate. Our State Constitution of li90 left 
it exclusively to the Governor, but the 
amended Constitution of 1835 required 
the concurrence of the Senate. 

From this rapid survey of the past it 
will be se’en that an elective judiciary IS a 
modern, a very recent innovation upon 
all the usages, tradttions, and institutions 
of mankind. 

But what of all this? Do we not belong 
to an age of progress? Why should the 
genius of young America be cabined, 
cribbed, confined .by the examples of an- 
tiquity P 

I know that some minds are so impatient 
of authority that they cannot bear the 
testimony of experience-not even their 
own experience is permitted to instruct 
them, much less the experience of others. 
Yet, what is that inalienable birthright, 
the common law, of which we boast so 
much, except the experience and usages 
of those who have lived before us. Lord 

Coke declared that even Magna Charta 
contained no new prinoiples, and was only 
declaratory of the common law. Can 
young AmericalivewithoutMagnaCharta 
and the common law? “The indepen- 
dence of the law orthe freedom of justice,” 
says Lieber, “in the fullest and widest, 
sense, requires a living common law, a 
clear division of the judiciary from other 
powers, the public accusatorial process, 
the independence of the judge, the trial 
by jury, and an independent position of 
the advocate.” 

At this point I beg leave to read a few 
words from this author : 

“All despotic governments, whether 
the absolutism rests with .an individual 
or the people, (meaning of course the ma- 
jority,) strive to make the judiciary 
dependent upon themselves. Louis the 
XIV did it, and every absolute demo- 
crary has dono it. All essential practical 
liberty, like all sterling law itself, 
loves the light of common sense and plain 
experience. All absolutism, if indeed we 
except the mere brutal despotism of the 
sword, which despises every question of 
right, loves mysticism-the mysticism of 
some divine right. The monarchical ab- 
solutists do it, and the popular absolutists 
do the same. But there is no mystery 
about the word people. People means 
an aggregate of individuals, to each of 
whom we deny any divine right, and to 
each of whom--I, you, and every one in- 
cluded-we justly ascribe frailties, fail- 
ings, and the possibility of subordinating 
judgment and virtue to passion and vice. 
Each one of them separately stands in 
need of moderating and protecting laws 
and constitutions, and all of them united- 
ly as much so. Where the people are the 
first and chiefest source of all power, as is 
the case with us, the electing of judges, 
and especially their election for a.limited 
time is nothing less than an invasion of 
the necessary division of power, and a 
bringing of the judiciary within the in- 
flnence of the power-holder. It is there- 
fore a dimunition of liberty, for it is of 
the last importance to place the judge be- 
tween the chief power and the party, and 
to protect him as the independent, not 
the absolute organ of the law. 

“Those of our States, which have of late 
given the appointment of judges to popn- 
lar elections, labor under a surprising in- 
consistency; for all those States, I be- 
lieve, exclude judges from the Legisla- 
ture. They fear ‘political judges’ vet 
make them elective. Now, everything 
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cleclional within the State, is necessarily 
political. If the physician of a hospital, 
the captain of a vessel, or a watchmaker 
to repair our time-pieces, were electirc 
by the people, they would, to a certainty, 
in most cases, be elected, not according 
to their Inedical, nautical, or horological 
skill and trustworthiness, but on political 
grounds. There is nothing reproachful 
in this to the people at large. It is the 
natural course of things. Rven the mcm- 
1)ers of the French Acadenly have been 
elected on political grounds, when the 
government took a deep interest in the 
election.” 

The C~arn~an. The Chair is obliged 
to remind thb.gentlemen from Philadel- 
phia that his time h*s expired. 

Mr. MACVEAGFI. Mr. Chairman : I ask 
unanimous consent to permit the gentle- 
man from Philadelpbin to proceed. 

Mr. CARTER. Iobject. 
[Eeveral delegates. “ Let him go on.‘?] 
The CE~AI~.~.IN. The Chair hears an 

objection. 
Mr. HAY. I desire to say that if the ob- 

jection he persisted in, I shall move that 
the committee of the whole rise, in order 
that wc may relieve ourselves from the 
burrlou of the limitation of time. 

Mr. Can'mR. I object. 
ThC! ('IIaIRM.4S. Objection is made. 
Mr. HAY. Then, Mr. Chairman, I 

clove that the committee of the whole 
now rise, report progress, and ask leave to 
sit qnin 

‘l’lle motion was agreed to. 
Tho committee rose, and the President 

having resumed the chair, the Chairman 
(31r. Harry White) reported that the 
committee of the whole had had under 
consideration the article reported by the 
(.‘ommittoc on the Judiciary, ant1 had in- 
structed him to report progress and ask 
lcave to sit ngam. 

The PRESIDENT. When shall the com- 
lllittcc of the wholo have leave to sit 
arGn ? 

;\lr. E~ISG, and others. At ten min- 
utes past eleven. 

;\lr. ALRICKS, and others. At twenty 
minutes past elcvon. 

3:~. MANTOR. Would It be in order to 
mo\-e to rescind the resolution whereby 
this Convention has restricted debate to 
ttienty minutes in committee of the 
whole? If so, I will make a motion to 
that effect. 

'LYKSPRESIDENT. There can be no order 
mnde altering a rule of the House without 
Its lying on the table for one day. 

Mr. TEXPLE. I understand that there 
was a resolution to that eft’ect offered some 
time ago, and it can now be brought up 
on second reading. That is my recollec- 
tion of Ihe way in which the subject is, at 
present, and I have been informed by the 
(Xerk that I am right in that understand- 
ing. 

The PRESIDENT. A rule of the House 
cannot be revoked in that way, but an or- 
der of the House may. The Chair is in- 
formed that the limitation of debate is a 
rule of the House. 

Xr. RTBxToN. I move a suspension of 
the rule. That can be done by a two-thirds 
vote, and will reach thiscase. 

The PnEsru~s~. For what purpose? 
Mr. STASTON. I move a suspension of 

the rule. 
The PRESIDEST. A suspension of a 

rulemust be for a particular purpose. 
l\Ir. BOYD. I move that the rule which 

limits debate in committee of the whole 
to twenty minutes be suspended for the 
present. 

Tho PREHIUXXT. That motion cannot 
now be received. 

Mr. ~~~~~~~~~~~~~ I move that the 
rules of tho EIonse be suspended for the 
purpose of rescinding the resolution 
whicll limits debate in committee of the 
whole. 

The PRIWIDEST. The question now 
pending is the timo when the committee 
of the wholc shall have leave to sit again. 

On this question, the motion to fix 
twenty minutes after eleven was agreed 
to. 

3Cr. annfsTnoKG. I now renew my mo- 
tion. 

The PIWSIDIGNT. The Chair regrets to 
say that that motion is not in order. hn 
alteration of the rules requires to lie over 
one (lap. A suspension of the rules for a 
particular purpose requires a majoritg of 
two-thirds ant1 can be acted on at once. 
If the grontlcmnn mores that the rule rel- 
ative to deljate in committee of the whole 
be suspended for the purpose of allowing 
the gentleman from Philadelphia to (‘on- 
elude his nr~ument, that motion will be 
in order and may be carried by a two- 
thirds vote. 

Mr. AILXSTROSC~. I desire to make it 
brontlor than that if it can be done, and 
suspenc: the rule as applicable to the de- 
bate in CL ~Inlittre of the whole to-day ; or 
I would mdke it even broader, and pro- 
pose that during the consideration of the 
report of the Judiciary C‘ommittee there 
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be no limitation of debate. [“‘No ! ” 
“NO! “, 

The PRESIDENT. That motion is in or- 
der. It is moved and seconded that the 
rule limiting debate in committee of the 
whole be suspended so far as regards the 
consideration of the article reported by 
the Committee on the Judiciary. That 
motion requires a two-thirds vote. 

Mr. .J. PRICE WETHERILL. Before that 
vote is taken I should like to hear the rule 
read. 

Mr. ARMSTRONQ. I will state to the 
Chair that my impression is, (and if I be 
wrong I desire to be corrected by the 
Clerk,) that it was only an order of the 
House passed by resolution. I would in- 
qaire for information whether that 1s not 
the fact. 

The PRESIDENT. That was the im- 
pression of the Chair, but he was cor- 
rected by the Clerk. 

Mr. J. PRICE WETHERIL~. [After a 
pause.] I withdraw my call for the read- 
ing of the rule if it cannot be found. 

The PRESIDENT. It has been found. 
The order of the House will be found on 
page 310 of the Journal. Theoriginal idea 
of the Chair turns out to have been ear- 
rect. It was an order of the House mere- 
ly. If gentlemen will refer to page 310 of 
the Journal they will find it. The Jour- 
nal shows that this limitation of debate is 
simply an order of the House, and, of 
course, it can be revoked by a simple ma- 
jority, on motion. 

Mr. EWING. Is it in order to make 
such a motion? 

The PRESIDENT. It is.’ 
Mr. HAY. I move that it be rescinded. 
Mr. MACVEAGIH. I should like to limit 

the power of objecting to, say five mem- 
bers. [“ No!” “ No i”] 

The PRESIDENT. Does the gentleman 
move an amendment? 

Mr. MACVEAOH. I think it is exceed- 
ingly nnwise to rescind the proposition, 
simply. 

Mr. HAY. If the gentleman will per- 
mit me, I will make a motion, if it be in 
order, to suspend the operation of this 
rule during debate in committee of the 
whole on the report of the Committee on 
the Judiciary. 

Mr. MACVEAGIH. I think that would 
be equally unwise. I think there are 
many sections of this report that need no 
more debate than many sections of other 
reports which we have already consid- 
ered. I do regret sincerely that anybody 

. has felt it obligatory on him to insist on 

e when we are discussing a ques- 
fundamental in its character as 

the election or appointment of the judi- 
cial department of the government. 

The PRESIDENT. The Chair will re- 
mind the gentleman that it is not a rule, 
but an order of the House. 
, Mr. MACVEAGH. If it be Simply an 
order of the House, then, in committee of 
the whole, the single objection would not 
have prevailed; it would not have re- 
quired, unanimous consent. 

The PRESIDENT. The committee of the 
whole are equally bound by an order of 
the House. 

Mr. MACVEAGH. I understand the 
House is in committee. I see the distinc- 
tion of course. What I desire is that a 
certain number of the members of the 
House shall always have it in their con- 
trol to apply this limitation of debate. I 
do not think it is wise to leave it in the 
hands of one member because he may be 
impressed by a conviction that it is his 
duty, as I doubt not whoever made this 
objection was impressed by that convic- 
tion sincerely that it was his duty to make 
objection, but that a certain number of 
members of the House ought to combine 
in making it in order to limit gentlemen 
to the rule. But upon such subjects as 
this, and especially from such authority 
as that to which we were hstening, I do 
not believe that any considerable number 
of the House would agree in applying the 
limitation. Still I think it is unwise to 
rescind the rule absolutely, and I think 
the temper of the Convention will be 
against the absolute recision of the rule, 
or au absolute recision of it for all the sec- 
tions of this report. 

The PRESIDENT. It is an order, not a 
rule. 

,Mr. CARTER. I wish to explain the ren- 
sons I had for objecting as I did. 1 am 
thoroughly convinced that twenty min- 
utes of concentrated thought directed to 
the consideration of any article, no matter 
how important it may be, is sufllcient. 

Mr. TEMPLE. I ask whether the gen- 
tleman’s time was not extended two or 
three times. 

Mr. CARTER. I do not wish to be in- 
terrupted. 

Mr. TEMPLE. I desire to ask the ques- 
tion. 

Mr. CARTPR. I do not, for one, desire 
to sit here during the hot season of the 
year, which is rapidly approaohingF Our 
sessionhasnowcontinued longer than was 
anticipated, and I see no termination toi 
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if there is, in this way, to be unlimited de- 
bate. Dut, be that as it may, so long as we 
have a rule requiring twenty minutes as 
the time, I, for one, intend to object to ex- 
tending it, and if one gentleman is per- 
mitted,through courtesy,togoon,ofcourse 
we must permit the humblest member of 
the House to do so ; and it is with :I view 
of economizing time and getting through 
this most tedious work that I object ; not 
with any personal feeling whatever, but 
from a sense of duty. 

hfr. IhIN$. I think a reading of the 
resolution or order will lead gentlemen to 
belleve that it does not require any 
change. It is simply this : 

“That no member shall be permitted, 
without leave, to speak morcthan twenty 
mioutes at any one time, in committee of 
the whole.‘: 

A man is not excluded from speaking 
by the objection of one member. The 
gentleman from Lancaster, who made tho 
objection here, had but a single, solitary 
vote. If the question had been put to the 
02mmittee, “shall the gentleman from 
Philadelphia have leave to proccod ?” it 
would have been carried in the affirma- 
tive. It is in the powerof thecommittee, 
hy a majority’votc, at any time to allow a 
member to proceed, and he is not ex- 
cluded by the gentleman from Lancaster, 
0r anybody else, a single man or half a 
dozen, getting up and saying, “I object.” 
Therefore, I think the order is thebest we 
oan get. 

hlr. HAY. I may be mistaken, but I 
think that as it is a resolution of the Con- 
vention, the committee of the whole can 
not give leave to proceed in opposition to 
the rule. 

Mr. MACVEAOH. The rule is that he 
shall not speak without leave. 

hfr. HAY. Without leave of what 
body 7 

Mr. KAINE and Mr. MACVEAGH. Of 
the cnmmittoe. 

The PRESIDENT. There have been so 
lnany orders made on this subject that it 
requires some time to find tbomall. The 
last order made is to be found on page 380 
of the Journal, adopted on the third of 
March. It is * . 

“That hereafter, in committee of the 
whole, no delegate shallspeak longer than 
twenty minutes at on0 time, nor more 
than once on the same proposition.” 

Thaw is an actual order, and contains no 
provision for its suspension. 

Mr. LAWRENCE. I should like to hear 
the motion of the gentleman from L,y- 
coming stated. 

The PRESIDEXT. The motion pending 
is to rescind the order limiting debate in 
comnuttee of the whole. 

Mr. LAWRENCE. The motion is to rc-‘ 
scind the order generally. I lnorc that 
tho order be suspended so far as to allow 
the gentleman from Philadelphia to con- 
clude his remarks. 

Mr. IhMPHIIJ,. I rise to a point of or- 
der. Is there not another motion pentl- 
ing 7 

The PRESIDERT. It, is moved and sec- 
onded that the order be rescinded so far 
3s to give permission to the gentleman 
from Philadelphia, who has the floor in 
committee of the whole, to conclude. 

Mr. HIGLER. Does the President enter- 
tain that motion? I was about to insist, 
Mr. President, that the prompt way of 
reaching this purpose was to suspend the 
operation of the order. To amend the 
order or ropeal the ardor, it becomes no- 
cessary to proceed to its consideration. It 
is very obvious that delegates are watch- 
ful of the future, and the fnturc woultl 
be better taken) care of on this subject 

by suspending for the present. I suggest 
to the gentleman from Washington, that 

he modify his motion so as to suspend the 
operation of the order for the present, 01 
suspend it for this specific pnrposc, lcav- 
ing it stand for future adjustment. 

Mr. LAWRENCE. I made the motion to 
suspend the order for a specific purpose. 
If we suspend this order generally, we 
cannot tell when this debato will and ; 
but I think it is discourteous to the dis- 
tinguishcd gentleman from Philadnlphin, 
who is making an argument on this snb- 

ject, to cut him ob in the middle of the 
discussion. I make the motion for his 
sake and for the sake of the Convention. 

Mr. XIGLER. If the gentleman made 
his motion to suspend, then it was right. 

Mr. LAWRENCE. To suspend it speclti- 
tally. That is my motion. 

Mr. HAY. My only desire in making 
the motion I did, was that I and the other 
members of the Convention might have 
the opportunity of hearing the remarks 
of the very distinguished gentleman from 
Philadelphia, on this question. All mem- 
bers, I am sure, are as anxious as I am 
myself (with the exception perhaps of 
one or two members) to hear everything 
he has to say. Certainly no man is so 
competent to speak on this subject as he 
can in this body. I had no desire that 
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the debate should be protracted into a gen- 
eral discussion, on the question of the&- 
pending or rescinding of this rule, and If 
it is the sense of the Convention that this 
amendment should be adopted, I will a* 
cept it. 

I will, with the consent of the Conven- 
tion, modify my motion so as to permit 
the gentleman from Philadelphia to con- 
elude his remarks. I am willing that it 
shall assume whatever shape may be 
thought proper. 

The PRESIDENT. The motion is modi- 
fied so as to provide for a suspension of 
the operation of this order as far as the 
time of the gentleman from Philadelphia 
is concerned. 

Mr. BUCKALEW. I desire to inquire 
whether this thing is to recur upon us con- 
stantly in case of other gentlemen and on 
other questions. X submit that our best 
plan would be simply to change this rule 
so as to require the consent of two-thirds 
of the committee, instead of it being ab- 
solute. It is impossible to expect that the 
committee of the whole, when they de- 
sire to permit a gentleman to go on with 
his remarks, will agree that a single gen- 
Ueman shall defeat their desire. If it is 
in order, I will move to ohange that order, 
so that the consent of two-thirds shall be 
required. 

The PRESIDENT. It will be in order if 
the present motion is withdrawn. 

Mr. LAWRENCE. I suggest to the gen- 
tleman from Columbia that unless this 
motion prevails the time Will arrive when 
we shall go into committee of the whole 
again, and he oan submit his motion again 
iu the morning. 

Mr. TEMPLE, and others. Let it be done 
now. 

Mr. BUCEALEW. I make the motion to 
amend the order so as to provide that no 
person shall speak more than tweuty 
minutes in committee of th’e whole, un- 
less by the consent of two-thirds. 

Mr. HAY. I withdraw my motiqn for 
the present. 

The PRESIDENT. The motion of the 
gentleman from Allegheny is withdrawn. 
The gentleman from Columbia now moves 
to amend the order by adding, “unless 

. leave be given by two-thirds of the corn- 
mittee.” 

Mr. LILLY. I really hope that this 
amendment of the gentleman from Co- 
lumbia will not be made, because it will 
be equivalent to the rescinding of the 
rule. I think needless debate in thisbody 
has been very much shortened by this 

rule. When the oonsideratlon of this ar- 
ticle reported by tho Committee on the 
Judiciary came up I made up my mind, 
and so announced, that I was not going to 
object to anybody debating the question 
beyond thetime- allowed r nor would I, 
nor did I in this case object ; but, sir, I be- 
lieve the rule should besdhered toasnear- 
ly as possible even on this article. I do not 
object to thegentleman from Philadelphia 
going on with his speech, to which I have 
listened with a great deal of interest; but 
at the same time I think it is necessary, 
if we intend to get away from here at any 
time before 1876, unless we intend to sit 
here as a monument to be looked at by 
the people coming to the centennial ex- 
hibition rlancrhterl that we should adhere 
to this r&e. -If we do not, we shall he 
here until that time. The motion of the 
gentleman from Columbia allowing a SUS- 
pension of the rule by a vote of two-thirds, 
amounts to a repeal of the rule, because 
I never saw a motion made in this body 
for leave for a gentleman to continue his 
remarks that could not receive a, two- 
thirds vote ; and at the same time when I 
have objected singly, I have been sur- 
rounded by dozens of members thanking 
me for so doing. Gentlemen have not the 
moral courage to stand up and vote against 
granting leave for fear of offending, and 
the consequence will be that this proposi- 
tion to allow a suspension of the rule by 
a two-thirds vote will be just equal to a 
repeal of the rule. 

Mr. WHERRY. The force of the re- 
marks of the gentleman from Carbon are 
entirely lost when we recall the past his- 
tory of this body. For my part I am una- 
ble to perceive that it takes any longer to 
speak an hour in a week than three times 
a day, twenty minutes eaoh time. 

The PRESIDENT. The question is on 
the motion of thegentleman from Colum- 
bia (Mr. Bnckalew.) 

Mr. LILLY and Mr. REYNOLDS called 
for the yeas and nays, and they were or- 
dered. 

The question being taken by yeas and 
nays, resulted : Yeas, seventy-one ; nays, 
twenty-nine, as follow : 

YEAS. 

Messrs. Aohenbach, Alrioks,Armstronq, 
Baer, Bailey, (Huni&gdon,).Baker, Ban- 
nan, Beebe, Bigler, Black, Charles A., 
Bowman, Boyd,%rodhead, Brown, Buoka- 

>ew, Carey, Cassidy, Church, Clark, Cor- 
son, Craig, Curry, Dallas, Darlington, 
Davis, Dodd, Edwards, Elliott, Ellis, 



Ewing, Gilpin, Gowen, Green, Guthrie, 
Hanna, Harvey Hay, Hazzard, Hemphill, 
Horton, Kaine, Lambarton, Long, Ma* 
Veagh,’ M’Camant, M’Muriay, kantor, 
Mott, Newlim. Niles, Palmer, H. W.. 

1 Patterson, D. W., Patton, Purman, Puri 
viance, John N., Purviance, Samuel A., 
Reed, Andrew, Russell, Sharpe, Smith, 
H. G., Smith, Henry W., Stanton, Stewart, 
Struthers, Tetnple, Wetherill, J. M., 
Wherry, White, Harry, Woodward, Wor- 
rell and Meredith, I”residentil. 

NAYS. 

Messrs. Bardsley, Campbell, Carter, 
Collins, Cronmiller, Curtin, De France, 
Finney, Howard, Knight, Landis, Law- 
rence, Lilly, MaoConnell, Mann, Metzger, 
Minor, Mitchell, Porter, Reynolds, Rooke; 
Simnson. Smith.Wm.H.,Turrell, Walker, 
We<heriil, J. Price, White, David N.; 
White, J. W. F. and Wiirtht.229. 

So t6e question was determined in the 
a&rmatlve, and the order was modified 
as proposed by Mr. Buckalew. 

ABSENT OR NOT VoTINf+.-MeePrs. Ad- 
dicks, Ainey, Andrews, Baily, (Perry,) 
Barclay, Bartholomew, Biddle, Black, J. 
S., Broomall, Cochran, Corbett, Cuyler, 
Dunning, Fell, Fulton, Funck, Gibson, 
Hall, Heverin, Hunsioker, Lear, Little- 
ton, M’Allister, M’Clean, M’Culloch, Pal- 
mer, G. W., Parsons, Patterson, T. H. B., 
Pughe, Read, Jno. R., Ross, Runk and 
Van Reed-33. 

Mr. HAY. If it is in order, I now move 
to go into committee of the whole on the 
article reported by the Judiciary Commit- 
tee. 

The motion was agreed to. 
The Convention acoordinglyrepolved it- 

’ 
self into committee of the whole, Mr. 
Hairy White in the chair. 

The CHAIRMAN. The pend&qxmMea 
is on the amendment of the gentleman 
from Allegheny (Mr. S. A. Purviance) 
to the amendment of the aentleman from 
Philadelphia, (Mr. WoGdward,) upon 
which the gentleman from Philadelphia 
had the floor. The gentleman from Pbfla- 
delphia had consumed more than twenty 
minutes. Is it the pleasure of the co&- 
mittee that he shall proceed, notwith- 
standing the expiration-of his time ? This 
requires a twcr-thirds vote. 

Leave was granted. 
Mr. WOODWARD. Mr. Chairman: A 

progress that leads us away from such 
principles as those which I have been 
stating is a delusion and a snare. The 

Mr. Chairman, if it was safe to elect 
judges in 1850, when our elections were 
free and pure, it is not .safe to elect them 
now, when, by common consent, popular 
elections have ceased to be either free or 
pure., Suppose all the well attested facts 
that have been established in courts of 
justice and before committees of investi- 
gations, that have been disoussed in the 
newspaper press, and have been stated on 

‘this floor, concerning our modern elec- 
tions, were written in a book, who would 

twenty years experience we huve had in not blush to read its pages? Would any- 
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mixing up the judiciary, with all other 
departments, in the impuritiesof political 
elections, read in the rosiest hghts you 
can throw upon it, will not justify us in 
stopping our ears to the voice of history, 
and in giving up the freedom of justice 
and the independence of judges which 
the common law brought us. 

Whence oame the idea of electing jud- 
ges? Not from the people. I deny that 
they ever demanded it. In 1849 a politi- 
cal party, long coveting place and power, 
found themselvesinan accidental majori- 
ty in the Legislature of Pennsylvania. 
To recommend themselves to popular 
favor, upon the lowest and most selfish 
views of political dodgers, this party, 
availing themselves of the amendatory 
clause of the Constitution, framed the 
clumsy amendment of 1850 and submitted 
it to the people, not with any serious ex- 
pectation or desire for its adoption, but 
rather as a tub to the whale. 

Of those who voted upon the question. 
a majority declared for the amendment, 
and thus it came into our Constitution. 
Evil examples are infectious, In 184G the 
State of New York had, for the first, intro- 
duced the elective judiciary, and we 
hastened to imitate her. And the new 
western States, unduly influenced by 
these great central States, made and al- 
tered their Constitutionsto conform to the 
novel example of New York. What 
bitter fruits this tree has borne in New 
York are known aud read of all men. 
Even our own judiciary has shared, most 
unjustly, in the hissing indignation with 
which foreigners have visited the judicial 
outrages of au elective judiciary in New 
York. Who doubts that Tweed could be 
elected to the bench as he has been elect- 
ed to the Senate of New York, since he 
was found to be the most stupendous thief 
of modern times? Honest men owe 
Tweed their thanks for his forbearance 
in declining to sit in the Senate, or to take 
the place of one of the impeached judges. 
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body prattle about ~6progresa77 as he read of 
bribery, b8Bot stuffing, repeating, forged 
returns and the innummerrtble knaveries 
of politic81 rings ? The best thought and 
the best action of this Convention have 
been given to efforts to protect the ballot- 
box, and to make popular elections ex- 
press the popular will. 

Yet it is to the corrupted and debased 
ballot of our day gentlemen would com- 
mit the election of judges. We have no 
right to 889ume that our elections will be 
improved in the future. We may hope it, 
but our Balutary reforms are not adopted 
yet, and even if adopted, their efficiency 
has not been tested. We must deal with 
the hots of our current history. And I 
say that even if it were wise to make 
judges elective in 1850, it is infinitely 
perilous to elect them now. The war, the 

, increase of our population and wenlth, the 
. multiplication of cerporations, the de- 

velopement of our physic81 resources, the 
thirst for wealth, the greed for office, the 
irreverence of our popular philosophies, 
have wrought 8 mighty revolution in onr 
social life. 

We are no longer the people we were in 
1850. The instinct of self-love may re- 
strain us from electing bnd men to politi- 
c81 office, for each man is jealous of his 
politic81 liberty, but the mass of voters 
are incompetent to judge of judges ; they 
cttnnot select intelligently. It is an utter 
absurdity to submit a comparison ofjudi- 
cial attainments snd qualiflr8tions to 
masses of men who know not the candi- 
detes, who know not the duties to be per- 
formed, nor the training and eductttion 
essential to 8 right discharge of those du- 
ties. But, after all, the great evil of 8n 
elective judiciary is found in the judge 
himself. He must be 8 politician. This 
necessity results from the system. Not 
only must he be 8 party man, 8 liege sub- 
ject of as absolute 8 despotism as ever ex- 
isted on earth, but in his own party there 
are jealousies to be sssuaged, rivals to be 
conciliated, iuterests to be reconciled, be- 
fore he citn win the nomination. And 
when this is won, then comes the tug of 
war. The election must be arried, and 
,811 the arts which success consecrates 
must be employed for his elevation to the 
bench, where he is to know only the psr- 
ties upon the record and only the c8se 
that is proved. 

Is it possible? Will there be no ene- 
mies to punish, and no friends to reward? 
IS lhere a party sentiment or movement 
or triumph in which the judge dees not 

sympathiee in just 8s lively a degree as if 
he were in 8 politic81 oflice. The judicial 
office becomes identified with the politic81 
office, and the judge becomes and must be 
8 politioian like the common herd. 

‘But Governors and Senators 8re poli- 
ticians, too, and they will appoint judges 
from their politic81 friends. True, but 
the Senate represents both partiesand the 
Governoi must respect their opinions so 
f8r 8s to presept acceptable names. But 
Governors nnd Senators last only 8 few 
years and then melt into the common 
mass. If a judge appointed by them 
should feel 8 speoinl obligation to them, 
they are not generally suitors before him, 
and the sentiment is transitory. It does 
not haunt him through his whole term 
like the ever present politic81 obligations 
which sit like 8 night-mare upon the 
elected judge. 

The advocates of an elective judiciary 
8re very fond of contrssting the judges 
whom the people have put upon the bench 
with those placed there by Executive ap- 
pointment, but the mode iu which the 
comparison is ordinarily stated is moat 
unfair. They select the worst specimens 
under the old system and the best under 
the modern for comparison, -without con- 
sidering how much longer the old system 
was in operation than the new has been. 

The charter of Charles II to William 
Penn w8s dated fourth March, 1681. Penn 
arrived in America twenty-fourth Octo- 
ber, 1682, for the purpose of taking poe- 
session of his magnificent fief. On the 
fourth December, 1632, at Upland, as it 
was cslled, now Chester, he called 8n as- 
sembly of the people and instituted the 
government of Pennsylvrtnia. This colo- 
nialgovernment underwent many changes 
and elterations, until it was findly super- 
seded by the Constitution of 1776, which 
in turn was replaoed by that of 179O,.which 
lasted until the ilrst day of January, 1839, 
when the Constitution of 1638 took effect. 
Under all these forms of government and 
Constitutions judges were selected by 
Governors and Councils or Senates; they 
were elected by the people under none of 
them. From 1682 to l&51 (the date of the 
elective judiciary) ~8s 8 period of one 
hundred and sixty-nine years. Sinae 1~51 
to this year is 8 period of twenty-two years. 
The comparison to be instituted, there- 
fore, is between 8 period of more than 8 
century and 8 half and 8 period of twen- 
ty-two years in our judicial history. Now, 
in that long period all the great princi- 
ples of our civil and politic81 liberty, as 
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well as the leading principles of our juris- 
prudence, were discussed, settled 8nd ad- 
ministered-discussetl and administered 
by appointed not by elected judges. 

What If in that long time you can find 
some inefficient and incompetent judges? 
Could not some such be pointed out in 
our twenty-twoyearsexperienceof elected 
judges? The long period is adoraed with 
many names that were not born to die. 
They will live in the grateful recollections 
of the legal profession as long as virtue, 
learning and talent 8re venerated-aslong 
8s the oommon law and the Bill of Rights 
shall remain the anchors of our liberties. 
Far be it from me, sir, to depreciate the 
men whom popular elections hnve placed 
upon the bench. I believe the hazardous 
experiment has worked better than any 
bocly had 8 right to expect, better indeed 
than it is likely to work in the long run. 
But those who argue from our experience 
of twenty-two years against the testimony 
of 8 century and 8 half of our experience 
are like the traveler who would guide his 
steps by the meteor tish in preference to 
the effnlgence of 8 noon-day sun. 

I am peifectly aware of the difficulty 
of returning to the right path from which 
we wanderedinl850. I understand that, 
if we should abolish the elective judi- 
ciary, demagogues are ready to take the 
stump and tell the people that a Conven- 
tion of lawyers propose to take from them 
their rights ; that no free people ever gave 
up the elective franchise, and that this 
proposition betrays 8 want of confidence 
in the wisdom and virtue of the people. 

We shall have to encounter very much 
of this sort of electioneering. Very well ; 
let it come. Error of opinion can be tol- 
erated whilst re8son is left free to combat 
it. Reared and educated among the peo- 
ple, accustomed all my life to respect 
their fairly expressed opinions, I have 
such confidence in their common sense, 
that I do not believe demagogues are go- 
ing to lead them to reject a reform so 
manifestly beneficial to themselves. Nor 
will I yield this faith tiI1 I have seen the 
appeal fairly tried. 

I have avoided any criticism of the elec- 
tive judiciary that might seein censorious. 
Facts have occurred under my observation 
which might be stated to show the evil 
tendency of introducing the passions and 
practices of politicians into judicial elect- 
tions, but I forbear to discuss them here. 
Long honored with a seat upon the bench, 
both by executive appointment and hy 
popular election, I have had considerable 

opportunity to observe the workings of 
both systems, and now, without the 
slightest personalinterest in the question, 
(for I shall never again hold a judicial 
commission,) I bear unqualified testi- 
mony in favor of the time-honored mode 
of selecting judges, and against the por- 
tentious novelty of 1850. Nor is this a 
now and sudden opinion. When the 
amendment of 1849 was submitted to the 
people in 1850, I voted against It and ad- 
vised others to do likewise. On the Jndi- 
ciary Committee in the Convention of 
1837, I had the honor of bringing forward 
the proposition to substitute the limited 
tenure of judges for the life tenure, hut I 
did not propose, and I do not remember 
that any one else proposed, the electiou of 
judges. That body was too conservative 
to entertain such 8 proposition. The 
amendment of 1850 w&s never called for 
by the people, was not debated or con- 
sidered as so grave a matter should have 
been ; and though it has not yet wrought 
all the mischief which it is likely to doin 
the future, it has lived longer than it de- 
served to live, and the sooner we bury it 
out of sight the better for us and our chil- 
dren. 

, 

From Democrats we sometimes hear the 
objection that, to abolish the elective ju- 
diciary would throw an undue amount 
of patronage into the hands of 8 Repub- 
lican governor. 

From a strictly partisan standpoint this 
objection would seem to have considera- 
ble force. The Age a few days ago, and 
the Age under its present management 
has become one-of the best papers in the 
State, put this argument very strongly ; 
but even the Age had to admit, that if 
our elections could not he purified they 
ought not to he trusted to select our 
judges. 

Ef this argument is good for any thing 
it ought to engage all Republicans to SUP- 

port my amendment, but the fact is that 
some of the most formidable opponents 
are the most decided Republicans. An- 
other fact is that when Pennsylvania was 
Democratic we did not elect judges. If a 
majority or two-thirds of the Senate be- 
required to concur in Executive appoint- 
ment of judges, the Governor will be 
compelled to select carefully and to suh- 
ordinate party poIitics to the public good. 
One of the best Democratic judges now in 
commission was placed upon the bench 
of the common pleas by Governor Pollock, 
whoseRepublican politics no man will 
question. And so it would often be. The 
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smallest kind of a politician who might 
chance to occupy the Executive chair 
would feel a just pride in nominating a 
judge whom two-thirds of the Benate 
w.ould approve and whom the people 
would welaome to the bench. And with his 
constitutional advisers around him and 
the many meansof information ever open 
to him, the Governor would poseesa a 
power of disorimination whioh neither 
nominating conventions nor the mass of 
voters &3n possess or exercise. 

Do gentlemen think that judges ought 
to be selected at hapha%rd, without in- 
quiry and discrimination? They must 
have very low views of the judicial oface 
who think so. What is the judicialofflce? 
Bacon says it is jti &c&e, not jud dare. 
Judges interpret the law, but do not make‘ 
it. They sit without any of the emblems 
or insignia, of powei, but the ‘* @i&on of 
the cowrt” when it is announced, not 
onIy decides the rights of the parties 
litigant, but on questions of public liberty 
it thrills through every nerve to the very 
extremities of the body politic. Of the 
lex vtmc cwvtpta, or the common law, 
judges are the depositories-the accumu- 
lations of the uiginti ansor2Mn EuerubatZonea 
and they serve it out to suitors as oases 
arise. The lez scripta or statute law they 
expound, apply and enforce, and how 
large a power this is may be seen from 
the principle how well-established that a 
statute means not what the Legislature 
understands it to mean but what the 
judges construe it to mean. 

Now these are high and delicate duties, 
and that &&OS may not oome again, they 
must be performed with an intelligent 
regard to the whole course of antecedent 
decision. Hence the necessity for tlie read- 
ing of a lifetime. 

Wha is sutboient for these things? The 
politioian who can. manage nominating 
conventions most adroitly, say the advo- 
o&es of an elective judiciary. He is 
Just the man who is unfit. As a general 
rule, the men whom politicians would he 
least likely to nominate, are the very men 
who ought to be nominated for judges. 

For, to the large attainments to which I 
nave alluded, judges ought to add the 
sanction of a good life. Not only the law, 
but sound morals ought to And bold and 
donsistent expositors and defenders in the 
judges, and he who has learned the arts 
of intrigue, and the trioks of political elec- 
tions most successfully , is exactly the 
man who cannot illustrate either the law 
or the morsls of the community. 

48.-Vol. III. 
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Mr. Chairman,1 am done with this sub- 
ject, without by any means exhausting it. 
If gentlemen are afraid that the amend- 
ment I propose will spoil other amend- 
ments, let it be submitted to the people 
separately. I would like to go to the 
oountry upon this single issue, and possi- 
bly the result would tea’.ah some gentle- 
men that they had greatly underrated the 
common sense of the people. 

But whatever may be the fute of the 
proposition here or elsewhere, I shall find 
consolation in the thonght, that with as 
little admixture of aeltlsb motive as hu- 
man conduct ever had; I have made an 
honest and earnest effi%t to save to my 
native State the manifold blessings of a 
learned and virtuous judioiary. 

Mr. DALLAS. Mr. Chairman : 1 desire 
to say that w’%th two bmnehes of the see- 
tion proposed by the distinguished dele- 
gate from Philadelphia (Mr. Woodward) 
I very heartily coneur. I believe that the 
practice which has grown up in this Com- 
monwealth of imposing upon the judges 
of our courts ex%ra judioial duties to per- 
form, is a practice that o&tmot be too soon 
and too eompletelp pnt an end to. While 
it is true, as the able delegate who has 
just taken his e&t s&at the outset of his 
remarks, that the o 

r 
tbr of many ap- 

pointments has bee itiproved by confer- 
ring upon the courts the power to make 
them, yet it is eqtially oertsin that the 
tendency of the ex&iori of suoh power is 
demomlidng in the e&e&~ to the j udi- 
ciary itself. I am a%&, sir, thoroughly 
agreed that all the offfirs of the corn& 
should be annoiiited’by tile judges. The 
idea that it gay po&& beYe& to any 
counsel, or to any suit& who has busi-. 
nes8 to do in any ooutt of ju+oe, by one of. 
its clerks or ofileers, that ‘he feels himself 
entirely independent oi’thecourt-that he 
oares’not what the coti may say upon 
any subject conneoted with his o&&al du- 
ties-is simply outrageous. I know not 
how it may be in other potiions of the 
State, but that answer ha4 been practi- 
oally made to suitors in Philadelphia 
oounty upon more than otie ooaasion. It 
goes for nothing that you say to a man 
elected to the of&e of prothonotary or 
clerk of a aonrt that the judges prefer 
a particular oourse unlees it conforms to 
his own convenience. 

Only very recently it was desired in the 
city of Philadelphia that the prothonotary. 
of a court should depbsit the money of 
suitors in a oertain deciignated depository 
to be named by the coti& and it required. 
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not merely the instruation of the judges 
to that prothonotary that the money 
should be deposited in suoh a way as the 
court might designate to be safe and pro- 
per, but it was found requisite after iong 
argument upon the subject of the pro- 
thonotary’s rights in the premises, that 
there should be made a formal decision of 
the court against him. But as to any 
mere instruction or direction of the judges 
to that prothonotary, ho might have 
laughed it to scorn. 

But, sir, in rising to express my views 
upon that which the gentleman from 
Philadelphia has justly &led the main 
question involved in this section, I con- 
fess-and I do so with much hesitancy 
and with very great embarrassment-I 
have so long and so frequently drank of 
the waters of wisdom that have come to 
me from the distinguished delegate who 

, has just spoken, that I cannot but unaf- 
fected,y fear that I must be wrong when 
I find myself oonscientiously unable to 
yield my convictions to his, and my judg- 
ment to so able an argument as he has 
just delivered. I agree with him that it 
is not the manly way to consider any 
question by trying to guess-for we can 
do no more-what the people of Pennsyl- 
vania may hereafter think about it. 
Wheu they express their opinion of our 
work by their votes upon it, when we 
have submitted it to them, in whole or in 
parts, and they pass upon it, we will, as 
we must, submit to their judgment ; but I 
believe it is our duty here to present to 
them for their judgment, that which we 
believe ah&d be adopted. While there- 
fore I-if I may be allowed to hazzard a 
belief upon thesubjeot-do most potently 
believe that the people of Pennsylvania 
have not asked and do not desire a change 
in that mode of seleoting their judges 
which they themselves adopted more 
than twenty years ago, I should, if1 be- 
lieved that the change asked for by the 
delegate from Philadelphia (Mr. Wood- 
ward) were proper to be made, vote for 
it, in order that we might certainly know 
what view the people now take of so im- 
portant a matter. Butsolong as I myself 
think as I do, that the judiciary of Penn- 
sylvania should not be appointed, but 
should be elected by the people, I find 
myself unable to vote for a section in via- 
lation of my own judgment. 

Mr. Chairman, I believe chat, as repre- 
sentatives of the people, in Convention 
assembled, we are here for the purpose of 
devising new safeguards for their liber- 

ties, and to invent, if we can, furtherand 
better means for the protection of their 
rights, through the suggestion of such 
new amendments to their Constitution as 
may better strengthen the framework of 
their republican form of government. 
That form of government whose runda- 
mental and distinguishing characteristic 
is that it is divided into three co-ordinate 
branches-the executive, the legislative 
and the judicial-which ought to be kept 
distinct, and the power lodged in each 
one of them is but delegated power and 
sovereignty in and over all, remaius with 
the people of the Commonwealth, and 
should continue solely with them. 

Now, sir, the argument of the gentle- 
man proves too much. If it be true that 
for any reason, r0r want of virtue, or for 
want of judgment, the people of Pennsyl- 
vania are unable to select one class of 
their officers, then, it must follow that 
they have become unfit to select the offi- 
cersof the other two branches. And why 
should the selection of judicial officers be 
taken from them, or rather, why should 
they be asked to surrender the right to 
select them? I do not believe that the 
of&e of judge is to be likened, as has 
been attempted; to that of a captam of a 
ship, or of a professor in a college, who 
exercise private employments, and who 
are, of course, selected by those who em- 
ploy them. No, sir; the judiciary is a 
branch of the peoples’ government ; not 
merely a set of men selected, as has been 
said, to decide between parties litigant, 
but to perform very important, perhaps 
the most important, functions of govern- 
ment. 

It is here proposed that two branches 
of the government shall unite in selecting 
the third branch ; that that third branch, 
which should be utterly distinct, and 
which should receive its grant of power 
directly from the people, like the rest, 
shall be selected by the two remaining 
and merely co-ordinate departments of 
the State, aad that the judiciary, whose 
chief ofIlcer, the Chief Justice of the 
State, is, in my view, the Chief Magis- 
trate of tbis Commonwealth, should owe 
their appointment to the Executive and 
one branch of the Legislature. 

It is said that it was safer to permit the 
people to elect their judges in 1850 than 
it is now. I ooncur in thinking that to-day 
the elections are much less honest, and 
much less pure than they were then : but 
will they, for that reason, produce us bet- 
ter Governors or better legislators? Have 

i 
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we now or are we likely to have-and I 
say it with no disrespect to the present 
incumbent of the executive chair of this 
State, I refer to no man personally-have 
we, I say, or are we like1 yto have a Moses 
now to select the judicial rulers of hun- 
dreds and of tens? 

If our elections have come to be 80 cor- 
rupt and so vile that the people’s will 
cannot be purely and honestly expressed 
in the selection of judicial officers, what 
more reason have you to hope from such 
elections, and from elections controlled 
by such machinery, for the selection of 
pure Governors or of upright Senators 1 

Why, sir, this Convention will either 
fail of its duty, or will admit that it is unfit 
to perform it, if it does not give to the peo- 
ple of Pennsylvania some further protec- 
tionandsecurity for thepurityof theireleo- 
tions. We should not say to the people of 
Pennsylvania : “We have found ourselves 
unable to protect you in your rights. You 
aalled us together because you thought that 
the elections were impure; you brought 
us here as delegates to devise some means 
to enable you to give effective expression 
to your wishes, and to enforce your rights; 
but instead of meeting that just hope we 
can only excuse ourselves by saying that 
your case is so hopeless, you are so sunken 
in corruption, you are so bound hand and 
foot by the power of the politicians who 
have you under their control, that we can 
devise nothing to aid you. We can only 
advise that you should surrender your 
liberties and avoid difficulty; abandon 
your right to select one branch of your 
government, because, however pure, how- 
ever honest, your purposes may be, you 
cannot be protected in the exercise of it. 
No mat,ter how just, how good or how 
able a man you may vote for, he oannot, 
tliough elected, be returned. 

Mr. Chairman, I very respectfully sub- 
mit to this committee that it will not do 
to so give up the contest for fair and pure 
elections. If the people of Pennsylvania 
have a right to say who shall be their Gov- 
ernor, they have a right to say who shall 
be their Chief Justice. I would not, as I 
have said, have all the minor of&es in the 
State filled by election, for I do not think 
that that is necessary to the maintenanoe 
of the just theory of republioan govern- 
ment in the State ; but I do believe that 
the heads of every department of goveru- 
ment should be tllled directly by the peo- 
ple, and I would make their ClSrkS and 
subordinates, as this section proposes, re- 

sponsible to those heads, andthey, in turn, 
to the people, whose servants they are. 

IMr. Chairman, our +vork is not to be as 
the law of the Medes and Persians, which 
can know no change. If it ever comes to 
be the view of the people of the State of 
Pennsylvania that the section now pro- 
posed, or oue sitnilar to it, should be 
placed in their Constitution, they will 
have the power of saying so; and they 
will say so when the danger arises whiah 
is feared, and when they have learned to 
believe that the,remedy now proposed is 
the proper remedy for the evil suggested. 
But, sir, we are now asked to meet simply 
an anticipation and’s fear. The gentle- 
man himself hassaid that, takingthe judi- 
ciary of Pennsylvaniaasa whole, and “for 
all in all”, we did not look upon a better 
when we had the appointing system, and 
I think we are not likely to look upon its 
like again, should we now recur to that 
system. It is, sir, as I have before said, 
but an anticipation and a fear of evil that 
this section proposes to meet. We are 

. 

asked to adopt the gentleman’s prophecy 
of an evil to come, and then his theory of 
a remedy to be prepared. It seems to me 
but the merest charlatanism in state-oraft 
to anticipate the disease, and prepare, in 
advance, a supposed remedy for it; and 
I think it worse than charlatanism to pro- * 
pose to the people of this Commonwealth 
that, because through the machinery of 
their elections they have been defrrmded 
of their rights, their rights themseves 
should be surrendered. Not that the 
body politic should be cured of its corrup- 
tion, but that it should be yielded at once 
to the destroyer, and so be wholly and 
finally relieved of pain. 

The CEAIRBXA~~. The gentleman’s time 
has expired. 

Mr. TEMPLE. I move that he have 
leave to proceed. 

The CITA,IRMAN. It is moved that the 
time of the gentleman from Philadelphia 
be extended, which requires a two-thirds 
vote. 

The motiou was agreed to. 
Mr. DALLAS. Mr. Chairman: While 

it has been admitted that the judiciary of 
the State of Pennsylvania is pure and 
learned and upright, we have been told 
to look at our sister State of New York, 
and see what has happened there. I do 
not fear to meet that illustration. Who 
will say that the election of the judiciary 
produced the results we have in New 
York? Was corruption in New York 
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confined to the judiciary P Were the evils 
to which the gentleman has referred lim- 
ited to that branch of the government of 
the State? I apprehend no gentleman in 
this committee supposes it. But mark 
what happened. The people of the State 
of New York, patient and forbearing for 
a long time, at last become aroused, and 
then they who elected that judiciary re- 
moved them from the oface they had dia- 
graced. 

What would have been the case if that 
judiaiary,equally corrupt,and appointed- 
it might have been, by a corrupt Govem- 
or, and confirmed by a Senate combin- 
ing for a corrupt purpose-had held their 
seats, not by election, but by virtue of 
such appointment, and for term of life, 
with the sole power of trying cases of im- 
peachment lodgedin the Senate, who had 
condrmed their appointment ? How much 
better do you think the chance of a aorrupt 
judge would have been for holding his 
place under such circumstances, than 
where his o&e was dependent upon the 
constantly recurring verdict of the people 
upon hisconduct? Why, sir, it would have 
been impossible for the people of New 
York to have cleared their courts as they 
have. 

Mr. Chairman, is it to be supposed that 
a man who seeks for judicial position 
will have to us8 means any less reputable 
to obtain it from the Governor and the 
Senate, than he will from the people? It 
is true that the influence of nominating 
conventions in recent days has been bad. 
It is true that the effect of villainous elec- 
tion laws, and of bad men administering 
them, has been to reduce to their own 
level candidates for every office, equally 
bad for the Legislature and for the Gov- 
ernor as for the judiciary. I have heard 
it only recently said that a gentleman 
desiring to be made a judge of this State, 
whose record for such a position would 
not bear the people% scrutiny for a mo- 
ment, has proposed, not to ask a nomma- 
tion and election before the people, but, as 
a preliminary,to secure from the Governor 
an appointment to the bench, to assist 
him subsequently when he offers himself 
for election to the same 089ce. Why, sir, 
nothing more naturally occurs to a man 
whose record is bad, and whose character 
and reputation will not stand examination, 
&an to seat himself, if possible, under a 
friendly Governor’s appointment, before 
the nomination of his party is made, and 
so obtaiu the advantage which possemiou 
of the ofbee gives. For men who could 

not look for the nomination of their-party, 
and who could not stand for one moment 
before the people, may hopefully go to a 
Governor, whose election is greatly due 
to their exertions, and who owes them not 
only party fealty, but personal reward, 
and demand positions for which they are 
unfit, and to which the people would 
never elect them. 

To be sure, it is said that the voice of the 
S8nate in confirmation is some cheek 
upon this, which otherwise would be a 
mcoguised and acknowledged evil to 
result from appointment by the Governor. 
It is true that the voice of the Seuate may 
be some check; but this nation has re- 
cently witnessed the sad spectacle of 
places upon the supreme bench of the 
UnitedStates being filled, and the appoin- 
tees selected for the purpose of having a 
partioular case decided in a particular way; 
and that, sir, under a system where the 
appointing power issubje8ted to the ne- 
cessity of confirmation by the higher 
branoh of the Legislature. 

And, sir,some time ago, when the report 
upon city charters was under oonsidera- 
tion in this committee of the whole, the 
gentleman from Philadelphia, who, if he 
were in his seat would be upon my right, 
(Mr. J. Price Wetherill,) inquired of the 
gentleman who sat to my left, but who 
now sits in front of me, (Mr. Littleton,) 
“if you should ever be mayor, all other 
things being equal, you would appoint 
none but Republicans?” His answer 
was, honestly, (and I do not object to the 
answer,) *‘whether other things were 
equal or not, thev would all be of my 
party ;” and that from a gentleman who 
holds the second position of trust and 
honor in the city of Philadelphia, the re- 
spected president of select council ! Now, 
sir, when you hear from a gentleman bf 
his standing that, whether other things 
are equal or not, he would make, if he 
had it in his power, all his appointments 
simply and solely upon party groundm, 
and when you know that he not only says 
that, but he speaks the umversal voice of 
all party men such as can hope ever 
to be Governors of Pennsylvania-and I 
trust he may be-what reason haveyoufo 
lmk for in them an appointing power 
more than political, or to hope for appoint- 
ments of any but political friends 1 

Sir, by recurring to appointment of our 
judges corruption would only be transfer- 
red ; this contest for judicial honor would 
but leave the people to be waged before the 
Governor and the Senate ; and, as has been 
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said of the courts in the exercise of their 
appoiliting powers, you would add to the 
Governor and to the Senate but additional 
danger of their own corruption. “You 
would but skin aud tllm the ulcerous 
place, whilst rank corruption, minSng all 
within, infects unseen.” For what would 
happen at the capital, what bargains 
would be made, what purposes would be 
subserved by the combinations there 
made betweeqthe Governor, hisproposed 
appointee, and the Senate, who here can 
undertake to predict, who here does not 
fear ? 

As to the Influence upon the judge him- 
self, the gentleman (Mr. Woodward) 
says: Governora pass from their oflleid 
station ; the Senate is changed ; in a short 
time those whe appomted the judge have 
no ot%oial‘power whs tever, and he is re- 
lieved from the influence. That state 
ment admits the existence of the influ- 
enee for a certain period of time. But, 
tir, though their ofRcee cease, the men 
continue; they continue to be leading 
politicians : and the frienda who have in- 
!luenced the appointment’eantinue tolive 
and to be influential politicians. Is i& not 
better that any judge in this Common- 
wealth should be able to say : ‘1 I sit here 
as the steward of the people, selected by 
them, responsible to them, owing no one 
man fealty, but all of them ; and the test 
of my dhtness, on the expiration of my 
term, is to be : ‘ Did he do hia duty faith- 
fully and well ?‘4’ than tbat he should 
owe his appointment to any Governor, to 
any Senate, or to the friends of either or 
both, and be able to place his anger upon 
the four or five men to whom his position 
is due? Is not that influence a more dan- 
gerous influence to the judiciary and to 
the people than any influence that could 
come from election, and from election 
under a purified system, such as we hope 
to be able to present to the people, and 
which, if we fail in, we fail in the dis- 
Charge of our duty? 

duty, if they submit to corrupting influ- 
ences, then let them suffer; let them feel 
the evils of such things as they have been 
felt in New York, and they will find and 
enforce a remedy. Do not say to the peo- 
ple that if they are supine, if they keep 
away from elections, if they permit cor- 
rnption to go on unchecked, they at least 
till have preserved to them a good judi- 
ciary; that as to that there shall be a 
guardian over them to select and take care 
of and for them. Do not say that, for it is 
but to encourage the idea that the St+te 
can take care of itself, and to lead the pec- 
pie to forget that ‘4 eternal vigilance is the 
price of liberty,” and that they must pro- 
vi& for themselves proper checks upon 
corruption, and watchfuIly guard their 
rights. They must first accept from us a 
proper system for elections, and then they 
must give their public business their first 
attention. 

A single word on the subject of the com- 
parison of judges. I think that the jndi- 
ciary of the last twenty years, and the 
gentleman (Mr. Wood’apard) was com- 
pelled to admit it, in the opinion of all 
those gentlemen whose recollection of the 
days that are past better entitles theni to 
an opinion than mine, compares favorably 
at every pornt wibh the judiciary by ap- 
pointment. We have, under the elective 
system, in Philadelphia city the happy 
illustration of two judges-Judge Shars- 
wood and Judge Ludlow, who no man in 
the whele communfty doubted did their 
o5cial duty well and thoroughly-elected 
over and over again by a city the majority 
of whose votes were counted against the 
party to which those two judges owed 
their political fealty ; and we have in the 
ease of Judge Sharswood an election to 
the bench whieh he had previously hon- 
ored for years without a nomination even 
being made against him, elected by the 
entire vote of a community whose politi- 
cal majority was cast in opposition to his 
party. 

But, sir, I have said much more on tdis Sir, we have had not only able and 
subject than I anticipated saying. I will competent judges by election, but tl+e 
end as I began, by repeating that, whether people have shown themselves capable of 
in all the details I have offered I have appreciating them, and I believe they will 
been right or wrong, the main considera- always do so. The only answer of the 
tion, and the one which will affect and gentleman is, that under the old system 
control my vote, is that it is the tight of there was a much longer period of time 
the people, as twenty years ago they traveled than under the new ; and, there- 
claimed it to be, to select the officers of fore, we must anticipate a danger; we . 
the judicial branchof their government must tremblingly look to a fear that 
as well as those of any other department when that long number of years has be& 
in the State. If they make mistakes, if again passed the good we now have’will 
they select bad mgeq if they neglect their have given place to evil, and out of the 
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very system from which we have received es, election by the people .is the proper 
thus far’ nothing but benefit, we shonld mode. No one proposes any other. 
anticipate only disadvantages. That is The question, then, is with regard to the 
illogical ; it is unreasonable, and it is ask- judicial branch ; are the people competent 

4 ing us to do that which, if it ware lo&Cal toflllitofthemselves,ormust they appoint 
and reasonable, it would be time enough others who shall fill it? Are they eom- 
to do when the logic and reason of it had petent to do mediately, through others, 
been incontestibly established by experi- that which they are not competent to do 
ence. 

Mr. DARLINGITON. Mr. Chairman : Ido 
immediately by themselves 1 TJpon this 

not know that Ishould seek toparticipate 
subject I do not think there is much dif- 

in this debate at all if it had not been for 
ference ofopinion. 

one or two considerations which prompt 
How are we to arrive at a just concln- 

me to sa,v a few words. 
sion upon this question ? Only by recur- 

The gentleman from Philadelphia who 
ing lo the experience that we have go.re 
through. We have tried all three modes. 

addressed us this morning (Mr. Wood- 
ward) and I seem to have, to some extknt, 

W e h ave tried appointment by the Gov- 
eruor alone ; we have tried appointment 

changed Places Recurring to oAr P”si- by the Governor, hy and with the advice 
tion in years gone by, he occupied the 
position which he has indicated to US 

and consent of the Senate, and we have 

here, in favor of an elective judiciary. 
tried the elective judiciary. Has there 

Upon that occasion I occupied the position 
been any failure in the success of the lat- 

that he occupies now. We have changed 
ter method that is not incident to either 

ground ; and while he has been convinced 
of the former, that has not been experi- 

(and no one doubts the sincerity of his 
enced in our past history, in each of the 
preceding, and to a greater extent than in 

conviction) that an appointed judiciary the letters . 
is the best, I have, by my experience since 

Who does not remember 

that time, arrived at the conclusion that 
what the crying evil was under the old 

the elective is quite as good, if not better, 
system of the life-tenure, as it was called, 

than the appointed. 
thsgood-behavior tenure, to speak more 
accurately, that existed prior to 1837-38 9 

Mr. WOODWARD. The gentleman will What was the evil? It was that of in- 
allow me to ask whether I am to under- 
stand him as saying that I ever advocated 

competentjudges, or judges who, if not in- 

the election of judges ? 
competent, were placed in office, were 
liable in certain cases to become so ; unfit 

Mr. DARLIN@TON. No, sir ; I say that to preside, unfit toadminister justice, and 
he advocated the limited tenure in the then the difficulty was, how to get rid of 
former Convention, while I was for the them. 
cohdition of things that then existed. Some gentlemen here may well remem- 

Mr. WOODWARD. I not only admrtted her the case of a judge who, when placed 
that I advocated the limited tenure, bnt upon the bench, wasof average talent and 
I said that the improvement in our judi- respectability, but who aft,erwards became 
ciary was due to that fact, and not to their entirely untit, and to remove whom ef- 
election. forts were again and again made in the 

Mr. DARLINGTON. Very well. Legislature without success. I allude to 

I presume, Mr. Chairman, that we all a judge in the interior, and near the aen- 

agree that in a republican government, tre of the State, long since gone. 

such as ours is, after providing for its di- Who does not also remember the his- 
vision into the appropriate branches of tory of the case of a judge who presided 
Executive, legislative and judicial, the in the Harrisburg district, who became, 
true theory is that the people shall not by his subsequent conduct and life after 
only elect their Executrve and their Leg- his appointment, unfit in the judgment 
islatnre, but shali elect also their judici- of a moral and religious community, to 
ary, unlessit shall be found that they are preside, and yet against whom unsnccess- 
incompelent to the task. 1 say this is the ful application was made for his removal. 
true theory, t$at the people, who are the I allude to the late Judge Franks. 

w governors and the governed, after divid- How many more there may have been 
ing their government into its appropriate throughout the State, I know not; but 
branches, shall themselves fill all the of- certain it is that these were among the 
fices. It is conceded that with regard to experiences which the people of Pennsyl- 
the Executive and the legislative branch- vania passed through under the good-be- 

. 
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We thought-at least so my friend from 
Philadelphia (Mr. Woodward) thought, (I 
did not share with him in the judgment 
at that time,)-that we improved that 
state of things by the change we made in 
1837-S by appointing the judges with the 
.advice and consent of the Senate, and for 

. a term df years. The term of years se- 
cured us undoubtedly the advantage of 
getting rid of an unfortunate appoint- 
ment, and that is a feature which I pre- 
sume no one now proposes entirely to 
dispense with. If we get upon the bench 
a man who turns out to be a mistake, 
from whatever cause, we have at least 
the consolation of knowing that we have 
to bear with this infirmity only for a few 
years when the people will have it in 
their power, without the necessity of ap 
plication to the Legislature or to the Sen- 
ate, by impeachment or address, to make 
a change and rid themselves of the griev- 
ance. 

havior tenure of the judiciary and the ap- 
peintment by the Governor. 

Under that system, while it existed, I 
do not say that the experience was much 
better, or that it was much worse, than 
that under the preceding system. I am 
better acquainted with the experience 
which our district was compelled to have 
under the second system than under the 
tirst. It was our misfortune to lose the 
valued services of his Honor, Judge Bell, 
in our district, by his transfer to the bench 
of the Supreme Court. We were at sea. 
We had a Governor of respectability, a 
Senate of respectability. No question 
was asked of any man in the district, as 
to whom we would like to have preside 
over us. Not a man, I venture to say, in 
the whole of the district, composed of the 
counties of Chester and Delaware, not 
even the Senators or Representatives at 
,Harrisburg, were asked, “who would be 
a suitable and convenient and appropriate 
appointment for me to make ;” but a gen- 
tleman was appointed by the Governor, 
and confirmed by the Senate, and sent to 
us. We found him wanting in the quali- 
ties that we thought essential to a good 
judge ; wanting in activity of body and in 
activity of mind. He was superannuated, 
to a certain extent, and we were obliged 
to go to Harrisburg and ask the Senate to 
reconsider its confirmation. It did so, 
and reconsidered its confirmation, it not 
being too late ; and while some members 
of the bar of our county were there, the 
Senate reconsidered and rejected him. 
What next? We were favored with 

another appointment, of a gentleman 
from Franklin county. He came there. 
He differed in some material respects 
from the gentleman who had preceded 
him, but he was unsuited to the temper 
and wndition of our people and of our bar. 
Again, honest man though he might be, 
and was-1 have nothing to say against 
him-we were obliged to go to the Senate 
and ask that he should be rejected. He 
was rejected, and then, andnot before, did 
the then Governor of Pennsylvania conde- 
scendxto inquire what we did want. Then, 
and not before, he made the inquiry 
whether, should he make theappointment 
of Judge Chapman, his own son-in-law, he 
would besatisfactory to us. We saicUyes” 
with one voice: We did not wish to run any 
further risks, and we were satisfied with 
him. *hat wasour experience under that 
system. Who can wonderthat the people 
of our district became in favor, almost 
nnanimously in favor, and that the bar 
beaame in favor, of a change which would 
give us something to say, when there was 
a judge to be appointed, as to whom we 
would have seleoted. That was our ex- 
perience under that dispensation. I do 
not know what has been the experience 
of other gentlemen elsewhere ; probably 
tolerably favorable, for I know of no great 
objections which they have made to that 
system. 

Then came the change of 1850, under 
the amendment drawn by the honored 
Senator from Chester. I refer to Willlam 
Williamson, Esq., then our representative 
in the Senate : passed through both Houses 
in one year, again passed through them 
the next year, and submitted to the peo- 
ple and adopted. I do not remember 
what the vote was, but it was adopted by 
the votes of our distriot as well as of 
others; and since then we have beenelect- 
ing our judges by popular vote. 

What has been our experience under it? 
Have we shown ourselves incompetent to 
the discharge ot this duty? I do not speak 
now of my own district, but I ask the 
question of gentlemen from all quarters 
of the State, have their people shown 
themselves incompetent to the discharge 
of that duty in the selection of the man 
who should preside over the administra- 
tion of justice ; or have not the selections 
been in the main good P Where has any 
complaint arisen as to the character and 
quality of the judges that have been 
elected under this system 9 I am yet to 
hear of such cases, with the exception of 
one or two, possibly, which may exist in 
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some portions of the State. If propercare 
is taken, as it always will, I trust, be 
taken, good selections will be made for 
our presiding judges. No failures have 
occurred within my knowledge ; or if any 
failures have occurred, it is owing to the 
fault and want of care of those who have 
had the discharge of that duty cast upon 
them. 

How is it with your Supreme Court? 
Have we failed there ? Have the people 
of Pennsylvania failed in their selection 
of proper men? I need only point to 
those who are our companions here, as a 
living refutation of the allegation. I 
might point to the history of that bench 
from the time we began to elect its mem- 
bers until the present. day, and you will 
not find many incompetent men there. 
There are men there who may be unsatis- 
factory, to those doing business before 
them in particular cases. What lawyer 
is there .within the sound of my voice 
who was always satisfied with the deci- 
sion of the wurt against him? and, of 
course, it must be for or against him in 
almost every case. But who is there that 
will not bear testimony to the general 
ability, the general capacity, the general 
intelligence, the general learning of the 
whole bench? Nobody doubts their in- 
tegrity. You may point to an instance, 
if you please, in which a gentleman 
placed upon the bench m&y become super- 
annuated; he may not be all that his 

‘friends expected of him when placed 
there-1 allude to no particular individ- 
ual-he may be growing old, if you please. 
What then? All we have to do is to pos- 
sess our souls in patience for a few years, 
without applying to the Legislature, or 
without impeachment, or without alleg- 
ing anything against him, and he will 
soon pass from the scene, and we shall 
elect another. 

Now, is there any doubt about the abil- 
ity of the people ? The gentleman from 
Philadelphiasays that the mass of the peo- 
ple do not know anything about the quali- 
fications of the judges ; but we do know 
that the intelligent bar of every county 
knows who is capable of being judge over 
them. The intelligent bar of the State, 
accustomed to argue causes before the Su- 
preme Court, make the accquaintance, 
and know the men throughout the length 
and breadth of the land who are fit to be 
selected for places upon the supreme 
bench, and the selections are made by 
the advice of the bar everywhere. It 
would be in vain for the electors of a 

county, of any party, to take up a man 
who did not receive the sanction of his 
fellow-members of the bar. They know 
who are competent to be elected judges, 
and they take care to have a man elected 
who is compet.ent to discharge the duties 
of the office. 

Thus, then, you will see that this matter 
of election is not so wild a thing as some 
men suppose. Is there not as much 
safety in trusting the people to electa pro- 
per man as there would be in devolving 
that duty upon the Governor? The Gov- 
ernor is but a man ; and highly respected 
and respectable as these Governors are 
who have enjoyed the honors of that office 
in our body, and highly respectable asare 
those gentlemen who have been candi- 
dates for that office and are members of 
our body, and highly respectable as are 
all who aspire, and justly aspire, to that 
high office, yet they are but men. They 
will have their favorites inappointments. 
Take a gentleman who knows Chester 
county and Delaware county well ; who 
dictates to him that he ought to appoint 
my friend, Mr. Hempbill, or myself, or 
some other member of the bar? His pre- 
dilection might be in favor of a friend of 
his own party ; mine might be in favor 
of a gentleman of my party ; but be 
that as it may, the Governor will be very 
apt to think, if he is an honest man, 
that the principles of policy which he 
adopts and would bring into action in the 
government of the country and of the 
State, if shared by one of these applicants 
for office rather than another, make that 
man nearer right in his j udgment than one 
who thinks otherwise than he does. It is 
but human nature ; it is what we might 
expect of any Governor, that he would 
select from among the men who surround 
him, or who are presented for his accep- 
tance, those of tbe same political party 
with himself. 

We are not alone in this; we are not 
singular. It occurs in England; it occurs 
all the time in every administration there. 
If any gentleman wants to amuse him- 
self with seeing how the English judges 
are appointed, let him take up, if he has 
not already had the pleasure of reading, 
the reminiscencesof Lord Brongham, pub- 
lished in three volumes recently, and see 
wbat he tells you of the inner workings 
of the government; how such a man as 
Solicitor General wanted to be Attorney 
General, or how he wanted to jump over 
the Attorney General and be appointed 
a judge; all of the same political party 
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with the men in power. And who oom- although I am not givenmuch to prophecy, 
plained of this? There is much jealousy, there will be probably as decided, if 
just 8s many heart-burnings, just 8s much not a more decided, vote in favor of the 
anxiety to get office there as here. Nor is elective j udiciary which we now have,than 
it strange that it should be so. It is 8 there was yesterday afternoon in favor ’ 
laudable ambition. I do not object to of the proposition that was then submit- 
men entertaining it, although for myself, ted against the circuit courts. I am sorry 
never having conceived myself fit to be 8 I was not here, for I should have been 
judge, never having had any aspirations glad to make one more of that majority, 
that w&y, I would most respectfully and as I intended to do. 
firmly deoline any attempt which any- If such a modifiattion as this be made, 
body should foolishly make to put me on we shall then be brought to the bsre ques- 
the bench. But I say again, it is 8 laud8- tion, that and that alone : “Are wein favor, 
ble ambition for men to seek such 8 posi- of an elective judiciary, or of an sppoint- 
tion. Nay, it is proper they should enjoy .ed judiciary T” If we decide in favor of an 
it. But it results m this: That party men elective judici8ry, then we 8ll go together 
go upon the bench. If the administration 8nd endeavor to fix up the 8rtiols in the 
is Democnttic, 8 Democratic judge is pre- beet lqanner possible. 
sented to the Senate for confirmation. If Mr. TEnPLE. Mr. Chairman- 
8 Republican Governor is in office, 8 Re- Mr. WORRELL. I wish to move that &he 
publican candidate is presented. We committee rise. 
select according to availability in the cBn- Mr. TEMPLE. 1 give way for that p,ur- 
didate. In our district we shall probably pose. 
elect Republiomis as we have done, and Mr. WORRELL. Mr. Chairman : I move 
nobody finds fault with it. In Montgom- that the committee of the whole rise, re- 
ery county they ohooae to elect one of 8n- port progress, and ask leave to sit again. . 
other party, and who finds fault with that? The motion was agreed to, there being, 
Bot,h are good judges; nobody ever on a division, ayes, thirty-four; noes, 
charged either of-them, so far as I have thirty-one. 
heard, with any abuse of trust after they The committee rosa, and the President 
got the offlce, or with deciding any c8se having resumed the chair, the Chairman 
from predilections of that kind. When (Mr. Harry White) reported that the 
elevated to the office of judge, if 8 man be committee of the whole had .had under 
fit for the offioe at 811, he must discard all oonsideratiou the article (No. 15) reported 
trifling party predilections. by the Committee on the Judiciary, and 

The CHAIRMAN. The gentleman’s time h8d instructed him to report progress, and 
has expired. ask leave to sit again. 

Mr. WORRELL and Mr. REYNOLDH. I Leave was granted the committee of the 
move that the gentleman’s time be ex- whole to sit again this afternoon. 
tended. Mr. BRODHEAD. I move that the Con- 

The motion w8s agreed to by a two- veution now take 8 recess. 
thirds vote. The motion ~8s agreed to, and acoord- 

Mr. DARLINGTON. I am much obliged ingly the Convention, 8t .twelve Q’Oht3& 
to the committee, and I hope I sh811 not and fifty-four minutes P. M., took 8 rw 
abuse the patience they have showp me. until three o’clook P. M. 

I do not propose, Mr. Chairman, to gointo 
the disioussionof any other questionat the AFTS$LNQON SESSLQN. 
present time than this one&hough8,wider 
field is opened upon the ltmendment pro- o,olocg p. M. 

The Convention re-assembled at three 

posed by the gentleman from Allegheny. 
I propose, before I take-my se@, to &ty to TJIE JUDICIAL 8Y8TEM. 

the gentleman from Allegheny, that if he Mr. LAWRENCE. I move that the Csn- 
will modify his amendment so 8s to pre- veution resolve itself into .committee of 
sent now the simple question as to an the whole on thearticle reportedfromthe 
elective or appointed judiciary, (it may Committee on the Judioiary. 
be done by 8 very trifling modification,) The motion was agreed to, and @w 

we ran readily meet 8nd dispose of Convention resolved itself into commit- 
t question. I do not propose to take up tee of the whole, Mr. H8rry White in the 

e time of the committee further with ohair. 
discussing it; but in that way we shall be The CHAIRMAN. The pending question ~ 
brought to 8 vote, and if I do not mistake, is on the amendment of the gentleman 
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from Allegheny (Mr. Purviance) to the 
amendment of the gentleman from Phil- 
adelphia, (Mr. Woodward,) ouwhich the 
gentleman from Philadelphia (Mr. Tem- 
ple) is entitled to the floor. 

Mr. DIDDLE. I should like to have it 
read, as I was not here this morning. 

Mr. PURVIANCE. I rise for the purpose 
of withdrawing my amendment for the 
present, to enable my colleague (Mr. 
MacConnell) to offer an amendment. 

The CHAIRIEAN. The gentleman can- 
not withdraw his amendment while the 
gentleman from Philadelphia is on the 
floor. 

Mr. TEMPLE. I yield for that purpose. 
The CRAIRDXAN. The amendment is 

n-ithdrawn. The gentleman from Alle- 
gheny (Mr. MacConnell) offers anamend- 
ment, whioh will he read ny the Clerk. 

The CLERK. The amendment is to 
strike ant the first and second lines of the 
amendment of Mr. Woodward, and the 
third line toand includmg the word ISen- 
ate,” and to insert as follows : 

‘<The judges of the Supreme Court shall 
be elected by the legal voters of the State 
at large, and each of the other judges by 
the legal voters of the district ‘in which 
he is to exercise his office. 

The CEAIRMAN. The question before 
the committee is on the amendment to 
the amendment. 

Mr. TEXPLE. Mr. Chairman: I thor- 
oughly appreciate the importance of the 
subject now under consideration; and I 
should not at this stage of the debate, or 
at any other time, undertake to obtrude 
any sentiments of my own upon the com- 
mittee were it not for the fact that I con- 
sider this one of the most important 
questions likely to come before us. I 
have always believed, since I became a 
member of the profession, that the judicial 
system of the State of Pennsylvania was 
one which oould be very materially im- 
proved upon. It may be, Mr. Chairman, 
that I derive this view, to a certain extent, 
from the surroundings with which I was 
blessed, as I believe, while I was pursuing 
the study of the law. I had the honor to 
read law in the office of a gentleman who 
I believe to have possessed the strictest 
integrity, and in whose office the correct 
and proper principles as applied to the 
judiciary were always and under all cir- 
cumstances sought to be promulgated. 
I refer to the late George M. Wharton, a 
man of as much integrity of purpose, as 
thoroughly honest, one who as conscien- 
tiously discharged his duty as any man 

that ever lived ; and while in his otlioe, 
surrounded by the influences that were 
naturally flowing from him and from his 
practice, I was taught to believe that the 
judiciary should be entirely independent 
both of the bar and of the people. It was 
such a man, who, being the embodiment 
of professional attainments and moral 
virtues,was most devoted to the profession 
in the highest sense ; it was under such a 
man’s tutorship that the great truthsof 
legal science were inculcated. It was 
such an one who could properly pass 
judgment upon the judicial structure of 
our Commonwealth. He, sir, was thor- 
oughlyimbucd with the idea that a parti- 
san judiciary was likely to be subordinated 
to the evil passions of corrupt politicians. 

When I say that the judiciary of the 
Commonwealth should be independent 
of the people, I mean that it should be in- 
dependent of everything emanating from 
the people whioh would divert or tend in 
anp way to divert it from its proper and 
legitimate purpose. My idea of the ju- 
diciary is, that it should be so composed, 
both by reason of the system upon 
which it is founded and by reason of the 
judges who preside upon the bench, that 
a judge, when he takes his seat, should 
feel that he has attained the high and 
lofty position to which he has been called 
without the improper influence of any 
person or any combination of persons. It 
seems to me that we are all agreed, in this 
Convention, that the purity and the inde- 
pendence of the judiciary is the principal 
object to be arrived at. I suppose there is 
no delegate upon this floor who will not, 
provided he is convinced that the present 
machinery of the judicial system of Penn- 
sylvania is not what it should be, cast his 
vote to change that system. 

I have a few remarks to make in answer 
to the distinguished delegate who last 
spoke this morning (Mr. Dallas.) He 
started out with the inquiry whether the 
delegates upon this floor desired to strip 
the people of their rights. He said that 
by adopting the amendment of the dis- 
tinguished delegate from Philadelphia, 
(Mr. Woodward,) we should deprive the 
people of a certain portion of their political 
rights. 1 do not look at this questidn in 
that light. I do not believe that, being a 
co-ordinate branch of the government, 
the judioiary of this Commonwealth, or 
any other Commonwealth, should be de- 
pendent upon the political changes of the 
people. To a certain extent, and to a cer- 
tam extent only, do we deprive the people 
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of the right of selecting their own judges 
by adopting this amendment. It is 

q brought home to the people in an indirect 
manner, by relying upon the wisdom and 
judgment of the direct representatives of 
the people. Thus this inquiry of the gen- 
tleman from Philadelphia, about robbing 
the people of their rights, is not well 
founded, in my opinion. I do not be- 
lieve that the gentleman himself would 
declare, upon this floor, that the people of 
the State of Pennsylvania would consider 
thattheirpoliticalrightshadbeenbartered 
away if we, in this Reform Convention, 
can be the means of lifting the judiciary 
above the party politics of the day. 

Again, the gentleman said that if we 
adopt the amendment of Judge Wood- 
ward, placing the appointment of the ju- 
diciary in the hands of the Governor and 
the Senate of t,he Commonwealth, the ap- 
pointments will be subject to the intrigues 
of trading politicians, who would go to 
Harrisburg and barter with the Executive 
with regard to appointments., This may 
be so, to a certain extent. I will admit 
that there might be, under some circum- 
stances, an effort made upon the part of the 
politicians to secure the appointment of 
persons to the judiciary who were in favor 
with the politicians. I only speak of this to 
answer the argument of the distinguished 
gentleman from Philadelphia,and I under- 
take to say that if the appointing power is 
left to the Executive and Senate, as pro- 
vided for in this amendment, the induce- 
ments which have heretofore operated on 
politicians, first, to seek the Executive to 
have appointed to judicial positions per- 
sons of immoral character, or in any other 
way inefficient for that high and lofty 
position, would no longer be held out to 
the politicians ; and the Governor, there 
fore, would not be run down by such ela- 
mors as those of which the gentleman has 
spoken. But suppose, forsooth, that such 
was the fact; I ask the members of this 
committee of the whole whether it would 
not be much easier to get rid of such a ju- 
diciary thus established in this Common- 
wealth, under the system provided by 
thisamendment. than by referring it back 
tn the people under our present system. 

In saying this, I do not detract one iota 
from what I have said heretofore on this 
floor, that I was in favor of preserving to 

’ the people the largest amount of control 
m their political management of the af- 
fairs of government ; but I undertake to 
say that in permitting the people to re- 
serve to themselves this right of eleeting 

their judiciary, we are permitting them 
to retain that which they now have for 
tha nurnose of their own destruction or 
for the purpose of destroying the liber- 
ties and the rights of the people of this 
Commonwealth. - - 

The distinguished gentleman from Phil- 
adelphia (Mr. Dallas) said this morning 
that he believed that the judiciary of 
Pennsylvania was perfect and complete. 
Aye, he went further, and said that it isall 
the people want. I thoroughly appreciate, 
and am not insensible to the fact, that one 
who stands in this presence or in any 
other deliberative body and discusses s 
subject of this kind is, unless he conforms 
to a certain line of argument, likely to 
bring upon his head judicial execration. 
But believing that I have a duty to per- 
form, and desiring to give this committee 
of the whole my reasons for supporting the 
amendment of the gentleman from Phila 
delphia, (Mr. Woodward,) I believe it also 
to be my duty to speak what I believe 
upon that branch of this case after what 
has been said by the gentleman from 
Philadelphia (Mr. Dallas) upon it. But 
I say to the delegates upon this floor that 
I do not believe the people of Pennsylva- 
nia, or at least the people of that section 
of the State from which I came, have that 
kind of judiciary that they desire. It 
has been said up04 this floor, upon an- 
other occasion, when a very important su)- 
ject was before the House, and I desire to 
call the attention of the delegates to it, 
because the language was uttered by one 
of Philadelphia’s proudest lawyers, one 
who is the peer of any judge in this State 
or elsewhere, one whose legal acumen 
and wisdom no man could .gainsay- 
I say chat it has been said here, and 
the records of the Debates will bear me 
out in it, by the distinguished delegate 
from Philadelphia, (Mr. Cuyler,) that in 
all cases of a qua& political character, and 
contested election cases particularly, the 
judgment of the court was always or often 
anticipated before the case was heard. I 
ask the delegates here present whether, 
in view of such a declaration as that, not 
coming from’myself, a junior member of 
the bar, but coming from the highest au- 
thority in this city or out of it, whether it 
is not well for us to take into considera- 
tion at least the inquiry as to whether the 
judiciary is what the people desire and 
expect. But it will be argued by gentle- 
men who desire to favor the continuance 
of our present system, that upon every- 
thing else outside of purely political ques- 
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tions the judiciary is always correct, and 
that it is always above reproach and al- 
ways above suspicion. 

There is another branch of this subfect 
which is outside of political questions, or 
of questions of a quasi political character, 
which I shall, at another stage of this de- 
bate, when another section’of this report 
comes up for consideration, take the 
liberty to discuss. I desire to say that, 
outside of questions of a political oharac- 
ter, there are thiugs pertaining to the ad- 
ministration of justice in the city of Phil- 
adelphia which are a crying disgrace to 
all the people who live in the city and 
county of Philadelphia. And when that 
communication was read by the Clerk, 
yesterday, signed, as it was, by a portion 
of the members of the har.ofthehity of 
Philadelphia, askinrr this Convention to 
maintain the judiciil system under its 
present workings, a distinguished lawyer, 
sitting upon this floor, who signed that 
petition, when he was asked the question 
whether he knew what it was, distinctly 
denied having anything to do’with it, or 
knowing anything about it, but declared 
that he signed by mistake ;-and he pro- 
nounced the assertion that a meeting of 
the bar of Philadelphia had been called 
on the subject as untrue in point of fact. 

But enough of that for the present. 
When section six comes up for oonsidera- 
tion it will be time enough to speak of 
certain things connected with the judicial 
machinery of the city and county of Phila- 
delphia, that being a portion of the State. 
I do not here speak of the thousands and 
thousandsand thousandsof dollars thrown 
into the lap of judicial favorites by our 
local judges; but I, for one, as long as I 
have the opportunity, will never sit quiet 
in my place and cast a vote to let the judi- 
cial machinery of this Commonwealth, so 
far as concerns the county in which I have 
the honor to reside, remain as it is, plan- 
ing millions of dollars of the people’s pro- 
perty at the disposal of judges who have 
sat upon our benches and handed the re- 
sults of industry and economy over to be 
devoured by their friends. But enough 
of that, Mr. Chairman; that matter will 
come up in the proper line of this.disous- 
sion ; but it was one of the reasons adver- 
ted to by the distinguished delegate from 
Philadelphia this morning when he said 
that the judiciary of the St&e of Peunsyl- 
vania was all that the people wanted. 

Again, the gentleman said that an ap- 
pointed judiciary was merely an experi- 
ment. If the experiment has been tried 

in other places, and has been found to 
work well, why should not we have it in 
the Commonwealth of Pennsylvania? 
We had it before 1850, and, as has been 
said by the distinguished gentleman from 
Philadelphia, (Mr. Woodward,) during 
an experience of one hundred and fifty- 
eight years of the judiciary, as it then ex- 
isted, there never was any serious cause 
of complaint. They have it in the State 
of New Jersey, where the judges are ap- 
pointed by the Governor, by and with the 
advice and consent of the Senate. No man 
ever hears, coming from the State of New 
Jersey, any imputation upon the judicial 
integrity of those who admmister justice 
in that State. So, likewise, in the State 
of Delaware, where the judges are ap- 
pointed during good behavior ; and I 
would have this amendment go that far. 
But from those States where they have an 
appointed judiciary, where the party 
politics of the country have nothing to do 
with elevating men to these non-political 
positions, I say that there never has been 
a breath of suspicion coming. 

The State of New York has been re- 
ferred to here. It has been said by the 
distinguished gentleman from Philadel- 
phia (Mr. Dallas) that the judiciary of 
the State of New York was a crying 
shame and disgrace all over this country. 
I will admit it in the main. I will admit 
that the judiciary system of the State of 
New York has been denounced not only 
in this country but in England and in 
other countries abroad ; but the distiu- 
guished delegate forgot to say that they 
have the very system in the State of New 
York which we have here, only on amore 
enlarged and extended scale. There they 
have given to the people a weapon with 
which to work their own ruin and shame. 

Mr. Chairman, why should not we have 
the Governor to appoint the judges of the 
courts, by and with the advice and con- 
sent of the Senate ; because I take it that 
if this Convention change our judicial sys- 
tern in this important respeot, we must 
give the pe6ple sufficient reason for that 
change. Let us look at it for a moment. 
I take it that the office of a judge, as I 
said before, has nothing to do, whatever, 
with the party politics of the country, or 
with the people of the State, except so far 
as their relative rights are concerned. 
The judiciary has nothing to do, what- 
ever, with the executive branch of the 
government, except so far as it relates to 
the proper administration of justice, in 
connection with the general affairs of the 



CONSTITUTIONAL CONVENTION. 

\ 

759 

, 
State. If a judge is selected by the Gov- 
ernor to administer justioe, and goes upon 
the benoh and takes his seat as one who 
is to protect the rights of suitors, he is not 
responsible to anybody for his nppoint- 
ment, except the Governor. He is ap 
pointed, if you please, as f would have it, 
during good behsviour. Then to whom 
is he responsible, except to the people who 
are directly concerned with the causes 
which are to be tried before him? He 
then can maintain that judiOia1 independ- 
ence which will seoure to us blessings 
which we have long sinoe needed, and 
which will elevate that high branch of a 
popular government in the estimation of 
free and independent people. Judicial 
opinions will then command the respect 
of all people, everywhere. It will then 
be regarded as the instrument which will 
save a great republic from shame and dis- 
gtice. 

Now, Mr. Chairman, let us look at the 
assertion of the gentleman from Phila- 
delphia. Let us see, in other words, 
whether the judges, as now elected, are 
elected by the people. Let us look at it 
for a moment in the light in which the 
facts exist, and as they exist in this city ; 
and 1 challenge anydelegate upon this floor 
to oontradiot what I am now about to say 
I undertake to declare that the judges of 
the city and county of Philadelphia are 
primarily elected by about a score of pol- 
iticians in this county, every one of them, 
not excepting the gentleman spoken 
of by Mr. Dallas this moruing; and in 
saying this, I desire to say that there is 
no man in this Commonwealth who has 
more respect, I bad almost s&id reverence, 
for the distinguished Judge Sharswood, 
than I have, because if there is one man in 
this Commonwealth of whom I feel proud, 
it is *Judge Sharswood ; but I will say, 
Mr. Chairman, his case was rather the ex- 
oeptiou than the rule. About the other 
instance to whioh he has referred, I have 
only to say that in that case, as in other 
cases in this county, the judges elected by 
the people are primarily selected by the 
politidsns. 

How are these things conducted ? It was 
a.dmitted this morning by the delegate 
from Philadelphia, who sits nearest me, 
(Mr. Dallas,) that we must judge of the 
future by the past. I will take his stand- 
ard ; I will take his own argument ; and 
I think I can convince the members of 
this committee, who are ready to be con- 
vinced, and who are upon this floor from 
the city of Philadelphia, of the truth of 

the ass&ion that I make, that the judges 
elected are selected primarily by the pol- 
iticians. They are selected by the nomi- 
nating oonventions as candidates for 
other positions are selected. 

Mr. HARNA. I want to ask my colleague 
a question, whether the rule is any differ- 
ent here from what it is in any other lo- 
cality of the State of Pennsylvania? 

Mr. TEMPLE. 1 do not know that it is. 
You have the Crawford county system 
here, which, I believe, exists in one 
county of the State. With that excep- 
tion, I do not know of any differenoe. 

That does not alter the argument. If it 
exists in other portions of the State, so 
much the more to its discredit ; but in the 
city of Philadelphia the people, of wliom 
and of whose rights we have heard so 
muah here, have nothing to do with the 
selection of the judges. 

Now, it is a notorious fact, which even 
my learned friend from Philadelphia who 
just made the inqniry of me knows, that 
it often happens that a person who isa 
oandidate for the position of judge is 
fonnd around the town trading and barter- 
ing with other personswhoare candidates 
for other positions in the campaign just 
immediately before his nomination. It 
was a notorious fact, during the last cam- 
paign, I believe, that one of the persons 
who was a candidate for jnd&zial honors 
was found in every ward of the olty of 
Philadelphia, hobnobbing with the very 
worst elements of both political parties in 
order to secure nominahon. These are 
facts that some gentlemen will be glad to 
deny, either because they court judicial 
favor or fear judlbial proscription. I have 
no doubt gentlemen will take the posi- 
tion upon this floor that these nomina- 
tions for the judiciary have always been 
correot and proper. I say they have been 
no different from the nominations of other 
candidates. HOW o&m do we see that in 
a close election for judge the matter re- 
sults in a contest? What is the result of 
that? Perhaps fifteen or twenty ,votes 
may determine the matter. It then goes 
before an investigating oommittee. We 
all know very well what those investi- 
gating committees are. We know what 
they have been in the past, and we can 
judge what they ~111 be in the future. 

Again, Mr. Chairman, assuming that the 
nominatlon and election of a judge was as 
pure as could be desired, is not the judge 
whois thus placed upon the bench to a 
certain extent dependent upon the per- 
sons who put him there. I say, from my 
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experience in the practice of law in the 
city of Philadelphia, that such is the case, 
and there is no use in gentlemen rising 
on this floor and saying that it is not so. 
I know very well that the distinguished 
gentleman from Chester (Mr. Darlington) 
finds that things are different in his set- 
tion of theState, but he has failed to show 
us that the result would not be even bet- 
ter if we had an appointed judiciary ; but 
I do say that here in the city of Philadel- 
phia the change is demanded if we would 
preserve judicial integrity. 

The CHAIRMAN. The Chair is obliged 
to remind the gentleman that hi8 time 
has expired. 

Mr. EWINQ. I move that the gentle- 
man’s time be extended. 

The motion was agreed to. 
Mr. TEMPLE. I have but a few words 

more to say. 
Mr. Chairman, when it has been shown 

to be a fact, when it becomes notorious 
that persons who occupy positions upon 
the bench in our local judiciary have 
been elevated to these positions in this 
manner, should we shrink from a duty ? 
Are the advertised oandidates for a posi- 
tion as judge of the Supreme Court to be 
recognized by an honest people? It is 
making a mockery of justice. -4nd yet 
we have the example in this community, 
while this aouvention is actually sitting 
here, of gentlemen who occupy the posi- 
tion of judges in the court of common 
pleas being the advertised candidates of 
the politicians for seats upon the Supreme 
bench. 

1Mr. DARLINQTON. Will the gentleman 
name the judge to whom he refers? 

Mr. STANTON. I rise to a question of 
order. 

The CHAIRMAN. The gentleman from 
Philadelphia will state his point of order. 

Mr. STANTON. My point of order is 
that my colleague from Philadelphia (Mr. 
Temple) is reflecting upon a gentleman 
who is occupying a seat upon the bench, 
who has no control over what his friehds 
desire him to be, and who is not in a posi- 
tion to reply to the gentleman. 

The CEAIRMAN. The Chair decides that 
the point of order is not well taken. Very 
large latitude is allowed in the discussion 
of this question. Taste must control gen- 
tlemen very much in the discussion. The 
gentleman from Philadelphia (Mr. Tetn- 
ple) will proceed. 

Mr. TEMPLE. I am very much obliged 
to the Chair for the intimation that this 
allusion may be out of taste; but with 

great respect to the Chair I submit that 
when duty calls taste is not always to be 
consulted. I propose to discuss this sub- 
ject in my own way, within the latitude 
of parliamentary debate; and if it falls 
heavily upon the ears of the gentleman 
from Philadelphia, (Mr. Stanton,) I can- 
not help it. If he is here as the champion 
of the person whom I have been describing, 
without denying the truth of what I say, 
I will leave that for him ; it isa matter for 
his consideration; but I say to him, and 
I say it boldly upon this fioor, without re- 
gard to the judicial execration that may 
hereafter follow me, that what I say of 
the judges who are seeking these more 
lofty positions is true, and neither he, nor 
any other delegate on this floor, dam deny 
it. I say that it tends to degrade the ju- 
diciary when a person who is holding the 
position of judge in ono of our local courts 
is advertised for a position one step fur- 
ther upon the ladder of judicial fame. 
Why did not my friend take exception to 
the language of the distinguished gentle- 
man from Philadelphia, whom I now see 
in his seat, (Mr. Cuyler,) who, I said a 
moment ago, was considered the Father of 
the profession in this county, the peer of 
any judge in this Commonwealth, when 
he proclaimed upon this floor iu reference 
to the judiciary, that counsel could in oer- 
tain cases predict or anticipate the de- 
cision of the court hefore the case was 
heard. 

Mr. CUYLER. Will the gentleman al- 
low an interruption. 

Mr. TEMPLE. Certainly, 
Mr. CUYLER. If the gentleman refers 

to me, I am very sure that I have never 
arraigned any judge of this Common- 
wealth or expressed other than the pro- 
foundest personal respect and admiration 
for them all ; and I cannot share with the 
gentlern::11 in II’S denunciation ofa learned 
judge who has I,O capportunity of reply to 
remarks u;oi: h:irl here. It may not be 
the ground of LI point of order, but I do 
think it is in very bad taste. 

Mr. TEMPLE. I Eave not mentioned 
the name of any enc. I repeat that the 
gentleman did say on this floor, (and if I 
am in error I shall be very glad to be cor- 
reoted, but I think 1 shall be borne out 
by the debates,) that in questions of a po- 
litical character the judgrneut of the court 
could be anticipated before the case was 
heard. That language was used; it is 
part of the reeordsof this Convention ; and 
I insist that it is an imputation not less 
broad than the one which I have made, 
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because I have referred to no person by some other principle should be adopted 
name and have said nothing but the than the one which we have now in the 
truth. Neither have I made any such Constitution, I desire to point gentlemen, 
wholesale charge of gross impartiality as those who are overly fastidious about our 

’ this. I said a moment ago that I was well present system, to the fact, that in almost 
aware that this was dangerous ground to all cases of a quasi political character that 
tread upon; but, sir, I shrink not from have come even before the Supreme 

I the performance of a duty. I will never Court, the Supreme Court have been di- 
cast my vote in this Convention in a cer- vided, the judges of one political party 
tain direction because I feel and believe holding to the side of the case to which 
that my doing so will be the means of their politics naturally inclined them, 
drawing upon me judicial disfavor or pro- and the judges of the other side leaning 
scription. to a directly opposite result. 

If there is an error here, it ought to be If there was no other reason why we 
oorrected. It has been proclaimed, as I should have a judiciary entirely indepen- 
have said, on this floor, that the judgment dent and above the party politics of the 
of our courts, in political eases, could be day, that one alone is sufficient, in my 
anticipated before the cases were heard. opinion, to warrant us in takiog this 
Why was not that sentence complained course. Just think of it for a moment. 
of? I will tell you the reason. I, is be- In the Supreme Collrt of our State, which 
ause some persons who are interested, has been spoken of here in such terms 
probably, in the result of our judicial of eulogy, (and I will not say one word 
nominations and elections, do not desire to detract from what has already been 
them to be changed. said,) in almost every case that has come 

Now, Mr. Chairman, I shall support the before that tribunal-to say nothing about 
amendment of the gentleman from Phila- the oases which have been deoided by the 
delphia (Judge Woodward.) I could de- 10~1 courts-you find the court divided, 
sire that there should be placed in the one set of judges deciding one way, and 
Constitution a clause whioh would not another set de&iding another way. In 
only give the Governor the right to ap- my opinion, it is a disgrace to the judioi- 
point the judges, but providing that they ary of our State that we place gentlemen 
should hold their offices during good be- upon the bench who thus divide upon 
havior, and that thereafter they should political considerations. I say this in no 
never hold any other oflice under the disrespect whatever; I trust it may not 
Constitution and laws of this Common- be considered unparliamentary because 
wealth. Inasmuch as the distinguished the distinguished gentleman who offered 
gentleman from Philadelphia (Mr. Dal- this amendment this morning spoke of it 
las) referred this morning to Judge himself; but that one fact alone, in 
Sharswood, I would say from my place, my judgment, is sufficient to induce 
authoritatively, that I speak none other us to plaoe the judiciary above the 
than the sentiments of that distinguished parly politics of the land, even if we 
judge when I say that it is his view, from place it beyond the immediate con- 
long experience on the bench, that the trol of the people. But we do not do that 
judges of our Commonwealth should be by giving the appointment to the Gover- 
appointed, during good behavior, and nor, by and with the advice and consent 
that they should never hold any other of- of two-thirds of t.he Senate. If the pe+ 
fice underthe laws of our Commonwealth. ple forfeit their rights, and judges should 

If that dootrine is distasteful to those be appointed who are not what they should 
gentlemen who desire to participate in be, they can appeal to their representa- 
the nomination and election of judges for tives, and by address to the Governor, the 
the sake of judicial favors, let them in- judges can be removed. Thereis an easy 
quire at head-quarters. If a man is to be way of getting at it, and I submit to the 
cried down and denounced in the corn-- delegates on this floor that it is a much 
munitv because he is in favor of an hon- safer way. We can more easily get rid of 
est and pure judiciary, and because he those who will not go from tavern to tav- 
advocates that policy whioh he believes ern in our large cities ; who will not go to 
will secure that desirable result, I am the haunts of politioians of the worst 
willing to be placed in that position. But, oharaoter, as is the ease now; and I care 
air, from what I have seen, and I refer to not who denies it, it is a fact. I’ say that 
it in no manner of disrespect to any gen- we get rid of that class of judges in the 
tleman on this floor, but as a reason why manner indicated, and there will be no 

--- --__-~_ - 



. 

760 DEBATES OF TH.E 

frequent nece&ity of calling upon the 
Governor by address to remove the 
judge. 

Mr. DARntkWto~. Allow me to ask 
the gentleman one other question. Sup- 
posh gentlemen were appointed by the 
Governor who were all of one political 
proclivity, and any political question were 
to come before them, how would it be 
likely to be decided ? 

Mr. TEMPLE. I have but one answer 
to that, and that is, when the judioiary is 
constituted as I would constitute it by 
this amendment, and when the judge 
takes his place upon the bench, he divests 
himself of everything of a partisan char- 
acter; he is dependent upon no partisan 
body, nor is he likely to serve the trading 
politician. 

Mr. C. A. BLACK. Why does he not do 
it in the other case? 

Mr. TEMPLE. Because he must look to 
political influence to keep him in position 
after his time expires. The very moment 
you place a judge upon the bench in the 
manner in which I have advooated here, 
that very moment you relieve him from 
the position in which they now are. I 
have spoken of the judiciary of the State 
of Dela#are. Some gentlemen here may 
turn up rheir noses at it, but I saythat, in 
my judgment, there is not a more pure, 
upright and honest judiciary in this land 
to-day than exist in the State of Delaware. 

Mr. EWING. Oh, there is nothingto cor- 
rupt them there. -. 

Mr. TEMPLE. Yes, sir ; they have ques- 
tions of a political character there as well 
as in Pennsylvania. They had them dur- 
ing the war and since, upon questions 
growing out of the late war ; and I heard 
a gentleman in Dover, a gentleman of dis- 
tinction at their bar, who differed with 
Chancellor Qilpin, say that when a cer- 
tain decision growing out of contraots dur- 
ing the war was pronounced, it gave not 
only universal satisfaction in that State, 
but was reoeived at the city of Washing- 
ton, though against the party in power, as 
the positive law in the @a@.?, and was uni- 
versally respected. 

How is it in the State of Maryland S Id 
is the same way there. How is it in the 
State of New Jersey, where they have an 
appointed judiciary? We saw sometime 
ago that when Governor Parker re-ap- 
pointed Judge Woodhull to the benoh in 
Camden county, the people universally 
asked for it; the people of both politoal 
parties asked for the r-e-appointment 
of a gentleman who, when he took his 

position on the bench, was as thoroughly 
partisan as any man in Camden county or 
probably in the State of New Jersey, but 
being plaoed upon the bench, knowing 
that he never could reoeive any further 
politi@al power from the people or from the 
class of people who were known as politi- 
cians, he atonce disrobed himself of every- 
thing,ofapartycharacter,and decided that 
he would serve the people by the proper 
administration of the law aud in the pro- 
tection of their rights. He takes the re- 
cord for his guide. The honest judge 
knows no man when he comes before 
him, save by the record of the cause and 
from the evidende produced to sustain the 
ase of either party, as it may be ; he has 
no favorites to reward; he has no fa- 
vors to give to those who might not 
only help him into power, but be the 
means of helping him another step up the 
ladder into further judicial fame ; (I trust 
my friiend, Mr. Stanton, will pardon me ;) 
but he knows the people alike, one and 
all, and when he has the record before him 
he declares the law to be just whbt it is, 
in his judgment, conscientiously. 

Why, Mr. Chairman, the case of the 
United States has been referred to. The 
gentlemanfmmPhiladelphia (Mr. Dallas) 
referred to the appointment of a judge to 
the benoh of the Supreme 0mrt for the 
purpose of securing a certain result. 
Well, Mr. Chairman, that is an exception, 
but I am happy to say that in the eleva- 
tion of one of Pennsylvania’s sons to the 
supreme beitca of the United States, not 
only the Supreme Court itself, but the 
people of Pennsylvania, received an ac- 
quisition to that bench of which the gov- 
ernment will hereafter be proud, and 
which will pmve to be a blessing to the 
people. 

Again, Mr. Ohairman, as I am remind- 
ed by my friend from Philadelphia, (Mr. 
Biddle,) this gentleman, after being ap- 
pointed to the beneh of the Supreme 
Court, only adhered to the doctrines 
which he had already enunciated here on 
our own bench. His prinoipl&s, there- 
fore, were well known. He was not the 
man upon whom the politicians could 
rely. 

But again, Mr. Chairman, in answer to 
the languae bf the delega&e thimoming, 
(Mr. Dallas,) I desire to My that probably 
if that were the ease-which I am not 
here to assert-it was only arriving at the 
result a little bit quicker. It would have 
been the easiest thing in the worid, if the 
judge was to be eletied by the people of 
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theunited States, for thexir to have secured 
the election of a partisan who was in sym- 
pathy with that principle which it is said 
he was appointed to seoure. 

But, again, we have another very happy 
example of this, in my opinion, a little 
nearer home, and in the oity of Philadel- 
phia. We have in the United State6 
distriot court in that city a gentleman who 
was appointed- during good behavior or 
for life, and 1 leave it to every candid man 
within the soand of my voice in this Con- 
vention, who knows anything of the facts, 
to sap whether in all questions they ever 
saw that distinguished judge waver or 
falter in any ptartioular for any favorite, 
under any aimqmstamces, or in any cause. 
It oould not be safely asserted of him that 
the de&don was antioipated before the 
case was beard. He may have his pecu- 
llarities ; he may have oertain idiosynora- 
eies that may be distastefulto some ; but 
it is the universal opinion of the people in 
this county and of nil who go .before him, 
that his decisions are ever stamped with 
that impartiality and honesty that should 
always &aracterlse a jadge’saotion. Yoa 
never hear it disaussed in a lawyer% of- 
fice to his olient, %hat likely the judge 
will be agalust WJ on this because he is of 
a different party from us.” I know that 
it is dietastefal to remind some lawyers of 
Philadelphia of this fact ; but I appeal to 
mme of the older heads to know whether 
they have not sat in their ofTices, when 
questions of a qna& political oharacter 
were to be deaided, and attempted to rea- 
son with their clients apon the fairness of 
the judge. Aye, as &said this morning 
by the distinguished gentleman fmm 
Philadelphia,J(Mr. Waodward,) the pea- 
ple all over the State are asking and mak- 
ing anxiouainqniries as to whether the 
judioiary e&mot be mlieved from the 
party polttics of the country as they now 
exist. 

I have mid, Mr. Chairman, about all 
that I desired to say upon this section. 
Av I have intimated, when the sixth se+ 
tion comes to be disoassed, I desire to give 
some of the gentlemen who are overly 
tenacious on this subjeot warning now, 
that I pmpcea to be fortiiled with flames 
and da& It is a put of the argument 
here, it is a part of the argument under 
the seation now before ua for considera- 
tion ; but it will more properly oome up 
under the sixth seation, and I expect, 
then, to argue to this committee that un- 
der the present judiaial system of a por- 
tion of this Commonwealth, as I stated a 
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moment ago, not only hundreds, but 
thousands upon thousands of dollars have 
been unnecessarily taken from the estates 
of decedents and plaaed at the disposal of 
the favorites of the benoh of Philadelphia, 
for the purpose of assuaging, if you please, 
the sentiments of the bar in favor of the 
jndioiary. It is a ary as universal a8 the 
populace of this oity, wherever you go, 
that the system of auditing accounts by 
the judges of the orphans’ eoart has be- 
come an abominable naisanee, and that 
men who could not mske tan henest liv- 
ingoutside of the auditing of accounts, 
have fattened into opulenoe and extrava- 
ganoe, time and again, because of the 
partisanshtp of the judgea, or that species 
of favoritism of whioh I ka,ve been speak- 
ing. I say, Mr. Chairman, this is a dia- 
grace to the commanity, and if these he 
worda which do not fall welcomely upon 
the ears of some, even if they be the 
means of bringing upon my head judicial 
wrath, let it he so. I woald rather he right 

/ 

upon a question of this kind than be 
wrong or silent, and be one of the recipi- 
ents of judioial patronage. . 

I say, Mr. Chairman, that for the rea-- 
sons whiah I have expressed I shall vote 
for the amendment. I de&e to say one 
word, in conclusion, and that is thie : If 
there was but one valid objeotion to the 
present system, everything else being 
equal, the manner in which poliUc+al ques- 
cions are generally determined by oar 
oourta, it would be saflbient reason to. 
lift our judlolary above the party polltics 
of the oountry %nd plaoe it where it 
naturally belongs, independent of the bar, 
beyond favoritism, and; ff yea please, so 
far independent of the people as to place 
a barrier between the maatera of the pea- 
ple and the judiciary of the land. Let 
the judicial ermine be spotless and pare ; 
strip our judges of all extra Jadldal pow- 
er; appoint them daring good behavior. 
and prohibit them, forever, from holding 
other of&es under the laws of this Corn- 
monwealth-apd the rights of the people. 
will be protected, and they will not con-. 
aider it a forfeiture of their rights. I con- 
tend, sir, that the judge shonld be above 
SUS&?iOD, btk%IUSS 

, 

I flrmly believe, sir, that if justice can 
prevail between man and man, there can 
no .danger, though all the funotlons of 
government should stand still. 

Mr. MA~VEAGH. Mr. Chairman: I do 
not purpose to delay the oommittee very 
long upon this matter; yet as it happens 
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to he one of those aabjeota upon wbiah 1 
have more de&&e views than perhaps 
upon any,other likely toengage their atten- 
tion,I should like their patience while I ex- 
plain the gronnds upon which I shall vote 
for the amendment of the gentleman from 
Philadelphia, (Mr. Woodward,) inoorpo- 
rating the doctrine of the appointment of 
the judiciary into the organio law of the 
Commonwealth. I trust, whatever con- 
siderations weigh with me, the accidental 
character of .this or the other judge will 
not weigh with me. Whether under one 
system a wise seleotlonwas made by the 
authority endowed with the privilege of 
,seieotiag, or not, .ia to me a matter of 
wery little consaqnen~. Whether any- 
9~~63 anywhere is a .oandidate for judicial 
efieewbo aught hot tohe in the opinion of 
.anglim* else, certainly ought not to 
weigh as r& feather in the balance of this 
great argument. Gentlemep, if we cannot 
forget the pmaonal ebaractejstlos of the 
men who hv to be oodupying the 
judicial poait,@a in Pennsylvania today, 
if we cannc#brget the a&dental char& 
ters of bhwgiwvhe accupied them in days 
,goneby, Yee cannot find some ground 
of reasen,of principle uponwhioh we can 
range ourselves on this question, we sball 
decide it badly, however we decide it. 

I trust the~nve&ion will gravely oon- 
sider three tbingu : Fbwt, the peouliar re- 
lation of the Jodielar3 to a free State; 
secondly, the best n&hod of securing ef- 
nciency in tbataepartment of the govern- 
ment ; and thirdly, the very great danger 
whiohalwa63smena deliberative body, 
of exaggerating the desire Bf the people 
for the immediate control of patronage. 

Gentlemen, I trust 3eu will never forget 
that the f udioiary ie in no sense whatever 
a representative department of the gov- 
ernment. It is not intended in its very 
nature, Lt is not possible for it by its very 
ooustitut¶ooa, to represeat any intsrest, 
any p#wb3., any uomblnatiou whatever. 
As it ir pot 8. representative department, 
so it ought not t~3 be, by the very nature of 
Its life, a pol&Mi ~departmsnt. It is not 
t4atpolltbwa@&@ad&ng. Wemayhede- 
graded politidans; ‘but with&he .memorles 
of the great nmadbo bav,e served States 
since the we ‘bad a l&story, I believe 
it is not true tl&t ,, poli~t&a are degrading. 

J$ is not less uobla to’sarve the State than 
to uerve yourself &t@ scoumulation of 
,pri,vate fortune by .means fair or foul. 
&e&deu,ts have degraded some of the 
.sarroundiags of American politics; but it 
ie not that political aotion, political sym- 

pathy, political partisanabip, in a free 
State, is necessarily degrading. There is 
no truth in the idea; and theermine of the 
judge is not to be soiled..beoause of the 
degmding character of .political sssocia- 
tions. We owe it to our fathers who 
“builded better than they knew,” and 
they knew they were building wisely, to 
utterly disoard and repudiate any such 
idea. But the judiciary is degraded by 
being made a political department of the 
government ; not because politiosl a&ion 
and polltieal service are of a degrading 
character; but because the judiciary is 
in no sense whatever a representative 
body, and therefore, haviog no repre- 
sentative functions, it ought not to be, 
and cannot with safety ,be, a polifieal body. 
Your Exeoutive department is a polit- 
ical department, and ought to be con- 
trolled by political conslderatrous. Your 
legislative department is a political de- 
partment, and ought to be controlled by 
like considerations. But your judicial 
department is nothing of the kiod. Its 
function is not representative. It8 func- 
tion is not initi&ive. It develops it- 
self in the confidenoe of a free people 
simply by the faculty of judgmaut, and 
of judgment not upon ah&mot oonsldera- 
tions, not upou general issues, but upon 
particular nausea In tbet is the philoso- 
phy of the conviotion that mantles each 
man’s tice with the blush of shame 
when he remembers that be knows in ad- 
vance the de&ion of his judge in a politi- 
cal cause. It is no matter of ebrme for me 
that,. upon political questions, I know I am 
in sympathy with my Governor, and in 
sympathy Iwith my President. It is a 
source to me of honest pride that it is so- 
It is not a matterof shame, butof gmtlfioa- 
tion, that I am in political sympathy with 
themajorityofeitherHouseoftheNationa1 
Congress andof the State ‘Legislature; but 
it is a source of undisguised mortitloation 
that I should ever find myself knowing in 
advance that I am in political sympathy 
with the majority of a bench of judges. 

Gentlemen, do not let us belittle this 
great question. Do not let uslose sight of 
the cardinal considerations which ought 
to control it, in disoussing whether that 
man had better have been nominated, or 
the other man made a president judge. 
Let us, as fur as we cap, strip it of those 
considerations and go to the root of this 
matter and answer, yea or nay, s4all our 
judges be politmiaus? T4atis thequestion 
upon this amendment, and nothing else. 
I tell you not only they will he, but I tell 
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you they Ought to be, if you continue this 
abominable system any longer. Whoever 
is dependent for. his Uomiuation, his elec- 
tion, and the approval of his conduot,upon 
a political convention of political parti- 
sana, in the very logic of things, ought to 
fill a political partisan ofIice,and there is no 
rear+ why he should not. lf this is a rep- 
r8sentative department of the gOvermnent, 
if thisis a pblitical department of thegov- 
ernment, I ought to vote for a man of my 
political Views, and if I 8m in the lnajority 
he ought to represent my views, or the 
view& of the man who elect him. I would 
regard with utter scorn a man who would 
secure my .sUffrage for a representative or 
politicalofflc8, and the morning afterward 
say, coolly to me, “ why you ar8 entire1 y 
mistaken ; you voted for me upon a tioket 
of your politiosl party ; but now that I am 
in OfthX, in a political ofdce, nominated 
and ele@ed by partimu conventions, I 
propose to forget the party to which I be- 
longed up to last night.” 

1 gmut you that thus fsr your judges, 
as 8 gene& ,JWleS h8V8 b88U better thaU 
they were under the old,system, perhaps, 
or as gaod. Ihave nothing to say about 
that. The traditions of an unstained ju- 
diciary 8x8 powerful for twenty years. 
The traditions Of an unstained profession 
are powerful for twenty years. But al- 
ready yont harness has jointsof weakness 
in it. Already your pamply will not pro- 
tect yea- Already your eleotive system 
is not only upOn trial, but it is, as sure as 
you live, my fnends;in process of con- 
demnation. AUd why should we continue 
iL ? IC is ~titrary to all logia, it is contrary 
to the wh818 CUIT8nt of thought upon the 
queatron. 

There Is not, from Aristotle to John 
Stuart Mill, a single writer upon the sub- 
ject worthy of quotation before thought- 
ful men, who has uot aocepted the state- 
ment t&a* you must train a body of men, 
an exolusive profession, for the admin- 
istration of justiae. And aa you muqt 
train the advocate, so you must, from 
the body of trained advocates, select the 
judge. That is a part of the division of 
labor far older than Adam Smith. It is 
a separate profession to which they be- 
long. It is 8 monopoly; it is a close odr- 
poratiotr, if you choose ; it is anything you 
please to call it, exoept 8 representation 
of the entire body of the people. That it 
is not. That& the very nature and logic of 
events, it never ~UU be, and you do injus- 
tice to yourown intelligence-Isag it with 
great deference, for I know many men 
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far more thoughtful than I am, and far 
more experienced, differ from me-1 say. 
with due deference, that ‘you do injustice 
to your intelligence when you submit to 
the ordeal of political selection a sepaI’8t0 
and trained profes&U set apart for the 
work of judges, not of politicians, for the 
decision of individual oases, not for the 
discussion of abstract prinoiples, tir the 
settlement of oontroversies~ between one 
man and another, to hold males, into 
neither of which has be$n cast the bur- 
den df partisan pr8judlc@ Or conviotious. 

‘I do not care how good the ,fruits may 
be for a little while. Bad aysmms may 
bear good fruit8 for a while. You cannot 
get rid of the lmpulsion giVeU to good 
government by changing th8 method of 
it, far a life tlme or for 8 geueWiiun,,ex- 
oept, indeed, when the.syst8m is aubpc- 
ted to great pressure, to very great pres- 
sure. Let me ask thoughtful Americans 
how many more year8 of your a&i1 war 
would your elective judiciary hsV8 er.- 
dumd the strain? I belong to a politic*1 
organixation that had no caU.s8 to corn-- 
plain of the de&dons made daring the 
war; but how many more ye&a oould 
Amerioau liberty have endured the peril 
of an elective judicisry? That peril can- 
not be exaggerated. It caunotbemagnifi- 
ed. The judioiaryisanoteoeaep~~eand 
apart from political ~nsideratlotr, It is 
not 8 matter in which the people desire to 
judge as partisans. They desire to re- 
tain pOW8r in th8ir own hands, and let mo 
warn gentlemen here, that no man is 
needed as a bulwark for th4 Atn8ricau 
people. Do not be in the lea&t alarmed 
about that. There is not,the daUg8r t.hat 
my eloquent young frfend from.Philadel- 
phia (Mr. Dallas) sUppOsed this morning, 
that they may be bon&l, hand and foot, 
and delivered over many tyranny. They 
are ma&era, as I had ooaaaion to say the 
other day, of all perUon& natural or arti- 
ficial or political, in any Bens8, in the 
Amerioau Union, and they will hnve their 
way in all such matters, bs they onght to 
have it. Whether they will secure an in- 
dependent and non-partismi jhdiciary or 
not is a questian for them todecide ; and 
how any gentleman wlio rises tb argue 
the question can attempt to stat8 the 
fun&ion of the judidaryih 8 &tat8 like 
ours, can attempt to state the daty that is 
devolved upoU it, 8Ud then cari hope to ’ 
argue with the slightest prospect of SOC. 
C8sIl that he will eecure thosd qualitie? 
necessary for suoh a judiciary in the dis- 
charge of such a duty by a popular nomi- 
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nation and a popular election, I cannot 
imagine. It is futile for him to point to a 
good judge here and a good judge there ; 
it is futile for him to point to the eyetem 
of elections, the purest and the most un- 
defiled. It is not a good election, it is not 
a good nomination, it is not the good 
man that is elected, that is in question 
here. It is that it makes your judiciary 
a political department of the government. 

Oh, I beg you, my friends, to trust the 
common sense of the American people! 
It is far wiser tban any of your statutes. 
It is- more thoughtful than the most 

’ thoughtful of your statesmen. It knows 
more law by instinct than your learned 
profession learnsin a hundred years. This 
question has been tried whether the ju- 
diciary can be a political institution or 
uot, and I rejoice in the result today, but 
not on partisan or politiaal grounds. Not 
many years ago the august tribunal of 
last resort in the American Union arrayed 
itself in the interest of a political dogma. 
Not very long ago the Supreme Court of 
the United States announced certain con- 
clusions of law thaC.were intended to 
bind with iron bands the political action 
of the American people. And how they 
broke the fetters in their disdam and al- 
most broke the court in their contempt. 
They did not want politics from the bench. 

‘They did not want, therefore, politioians 
an the benah ; and they da not now want 
your judges nominated and elected by 
your political maohmery. 

And now one thing more. Trust the 
people! Give them a chance to retrace 
their steps! Why, gentlemen, in the 
vast aggregations of indlvidnal wealth 
that are now going on in this country, it 
is indispensable for the safety of the fu- 
ture to have a judiciary beyond reproach 
andwithout fear. And I beg you to be- 

I lieve that you must have permanency of 
tenure and utter, abaolute, final iudepen- 
dence sf politiosl dlctatiou, in the se&- 
tion of your judges as far as that can be 
obtained. Politica, politiabl arrangements, 
the divlsionof the departments of govern- 
ment, are all m+exa of expediency, of 
compromise, of doing the best thing at- 
tainable. Everybody learned that long 
ago from Enrke, if he did not learn it 
from those who preceded him. In this 
matter it is absolutely necasaary that we 
should do the beat attainable thing, not 
the beat thing ; an,d aa in a political organ- 
ization, which all human government is, 
the power of appointment must reside 
somewhera, rest it in your Chief Execll- 

I 

tive, and hedge it about with theapprova! 
of a non-partisan majority of the Senate. 

What more can you do? Whoever 
will suggest a better plan shall have my 
vote. Whoever will take the judiaiary 
further out of the political range of the 
government shall have my vote. But 
whoever brings them doser to it, whoever 
tends to make them politiulanq not only 
in the bad sense but in the good, shall 
never have it. I am not of those who 
believe that this state of things will go on 
from bad to worse; that the elections of 
the great citieawill become more corrupt ; 
that frauds upon the ballot-box will mul- 
tiply and increase. I hope rather that, as 
we emerge from the inevitable discour- 
agements to morality, public and private, 
engendered in the course of a long war, 
so we are mming into a’ purer atmosphere, 
a better and a higher publlo life, and that 
our elections are yet to be pure, that our 
representatives are yet to be honest, and 
that this poison which seems to be ureep- 
inginto the heart of the body polltioin 
America, the corruption of the great rep 
resentative bodies, shall be first stayed 
and then extirpated. 

But even out of the pnre elections of the 
good time coming, whiah my faith in 
American democracy requires me to cher- 
ish the hope of, ont of the pure elec- 
tions of those better daya. I purpose to 
give my voice and my vote, God belplng 
me, to lift the jodiclary of my native State, 
because it is not and never was intend- 
ed to be, and never safely can be, a po- 
litical department of the government. 
But out of the pollutions of to-day, out of 
the strifes of partimn politics now, who 
willnot help to lift the judges? Who will 
compel them to attend the ward meetings 
in person or by proxy? Who will tell 
the judges of your last resort, that they 
must seek their support where the as- 
sessor and the collector of taxes seek 
theirs; that they must have friends to 
help them, as they will have enemies 
to oppose them ; because no man dreams 
that amid the corruptions of great Ameri- 
can oities, the judiciary, if required to 
struggle fiu- the prizes of that cormptiin, 
can themselves remain pure. It isutterly 
unphilosophical, it is utterly oontrary to 
all experience, to all reason, to expect it ; 
and if we cherish any snnah fond illusion 
we shall be rudely awakened from our 
dream. 

Gentlemen talk mnch in these days of 
disregarding party obligations, of over- 
stepping party lines. 1 am not of that 
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faith Belonging to a great,political or- 
ganiration, I purpose to remain within 
her linea and do what I can to purify 
her political action and elevate the char- 
acter of her’political candidates; but I 
want my political action limited by polit- 
ical oonsiderations. I am for the party of 
which1 am a member, in political admin- 
istration, municipal, State, national, be- 
lieving it to be the better party and the 
safer party of the two; but I want to be 
limited in my partisan aotion and my po- 
litical action by proper political consfder- 
ationq and therefore it is t+at if you per- 
&t in making the judges elective, the 
logia of the position is that they shall be- 
come politicians ; and when your judges 
are politicians, the last hope now left us 
in America seems to me to he gone ! 

I beg, therefore, that thisoommittee will 
trust the people with an opportunity to 
review, and, if they see fit, to revoke their 
decidon heretofore made, and that they 
will give to the Commonwealth of Penn- 
sylvania a judiaiary lifted far above all 
possible temptation to do evil, and wsll- 
ed about only with the incorruptibility 
which has come down to us from our 
fathere, and which it ought to be our duty 
to transmit to our children’s children. 

Mr. 8. A. ~R~IARCE. I should like to 
ask a question of the gentleman from 
Dauphin before he takes his seat. 

, Mr. MAoVmarr. With pleasure. 
Mr. 8. A. PURVIAHCE. I ask the gehl 

tleman where he knowsof a single in- 
stance. since the elective principle was 
applied to the judiciary, of any judge 
who after being e&ted played politician 
whilst upon thi bench in P&nsylvania. 

Mr. MAcV~~A~H. As I said before, Mr. 
Chairman, with entire respect to the 
learnad gentleman, so much my superior 
in experience, in ability, and certainly the 
equal of every gentleman here in a stain- 
less aharacter, I cannot forbear my con- 
viction that we must not 8llOW this debate 
to turn upon those wnsiderations. I trust 
that it will turn upon the other apd the 
graver wnsiderations to whieh I have al- 
luded ; but I will tell him, as his friend, 
though not his colleague, that I do know, 
to my great regret, of sections of this 
State in which by the eleotive system 
the judioial ermine has been dragged 
through the tilth of many pot-houses, and 
will never be reinstated until the system 
is changed. 

Mr. II. W. PALMEE. One question, Mr. 
Chairman, for no other purpose than be- 

cause I am seeking for light, and am open , 
to conviction. 

Mr. MACVEAWL I know that. 
Mr.-H. W. PALIUER. In what respect 

would a ohange in the mode of selecting 
judges secugto the people an independ- 
ent and non-partisan judioiaryP Would 
the judicial o-Bee not 6e conferred inevit- 
ably as the reward for ljalitical services? 

Mr. MAOVEA~H. It is not necessarily to 
be conferred as a reward for political ser- 
vice. I venture t.41 say th& any gentleman 
who will cast his eye backwards over the 
last dozen years of our history, who will 
begin twelve years baok, and remember 
the Mvernors that have enjoyed the favor 
of the St&e, and the Attorneys General 
whohaveadvised them, beginningin 1660, 
not excepting the present Governor and 
hisable,sagaciousandinoorruptibleAttor- 
ney Genetil, will agree that there has not 
been one who would dream of imposing’ 
upon the people of this State an incompe- 
tent or corrupt judge. The question, it’ 
the committee will pardon me for a mo- 
ment, ii this: Whether the judges shall 
be appointed by a responsible authority, 
or by the irresponsible authority of a par- 
tisan caucus and the subsequent nomi- 
nating convention. 

I do not say that either oourse is entirely’ 
free from evil, but Isay you are obliged to 
ohoose between the partisanship of a con- 
vention and of a Governor, who has his 
own self-respect to preserve, who has his 
own character to preseive, who has the 
advice of the leader of the bar of Pennsyl- 
vania, and the sel.Lrespect of that coun- 
sellor to help him. Moreover, his nomi- 
nee has to run, notthe gauntlet of the pur- 
chased delegates of a city caucus, but the 
gauntlet of the Senate of a greati Com- 
monwealth, and to secure tw&hirds of 
their suErages in his favor. 

Isubmitthedaywouldneverwmewhen 
any bar of this&ate, entitled to be heard, 
protesting against the charaoter of a nomi- 
nee for judge, would not secure, under 
this system, his rejection by the Senate 
of Pennsylvania. 

Mr. HORTON. Mr. Chairman: I have 
not the least disposition or. desire to take 
much time, and shall oooupy only a very 
few minutes of the time,of this oommit- 
tee. I wish to say in the outset that I 
cannot enter into the warmth of political 
debate that I hear round about in this 
hall, tir the reason that I never was 
brought up in that, and 1 do not know 
how to talk that kind of talk. I should 
not have risen at all to say a word on this 
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occasion if I had not felt that Iwas invited tice between man and man, between State 
to do so by the distinguished delegate and State, between nation and nation. It 
from thecityof Philadelphia, (Mr. Wood- is morality. It is giving to every man 
ward,) who brought us a Bible amument, his due; it is doing unto others as we 
and I alwaysvalne that kind of argument. would have them do unto us. It advo- 
In order, however, that I may have the cates the banishment of Falsehood, pride, 
semblance of being somewhat in order, I violence from the affairs of men. It is 
wish to have the amendment read. I want the moral code of Him who spake as 
lo know what, the amendment to the never man spake. It is the perfeotion of 
amendment is, and I should like to hnve reason and the law of God.” “Democracy 
it read, for I have forgotten what it is. is a sentiment not to be appalled, corrupt- 

The CHAIRMAN. The‘ amendment to ed, or compromised. It knows no base- 
the amendmeht will be read for the infor- ness; it cowers to no dangers ; it oppresses 
mation of the gentleman from Bradford. no weakness. Fearless, generous and 

The CLERK. It is proposed to amend, humane, it rebukesthe arrogant, cherishes 
by striking out the words down to and honor, and sympathizes with the humble. 
including the word 93enate,)’ in the third It asks nothing but what it concedes, and 
line, and inserting : “The judges of the it concedes nothing but what it demands. 
Supreme Court shall be elected by the Destructive only of despotism, it is the 
legal voters of the State at large, and each sole conservator of liberty, labor and 
of the other judges by the legal voters of property. It is the sentiment offreedom, 
the district in which he is to exercise his of equal rights and of equal obligation. It 
office.” is the law of nature pervading the law of 

Mr. HORTON. I hold myself open to the land.” “Neither Christianity nor 
conviction. I do not say that I am really democracy can be pure separated from 
and entirely convinced that the method each other. Thev are both founded ou 
of electing the judges of the Supreme the love of mankind and the immutable 
Court is the very best method we can prmciples of equality and justice. Op- 
possibly adopt; but from my present pressive, unequal and unjust laws, are 
standpoint I incline to that opinion. I opposed to both christianity and democ- 
incline to the opinion that we had better racy.” 
elect them ; and if I might express a crude These are the principles of that demo- . 
opinion here, I would say that if it was snb- cratic faith which I imbibed long years 
mitted to me I would as lief the judges of ago, and which, I trust, I cherish in my 
the Supreme Court and the Senate should heart to this day. But I do not enter in- * 
elect the Governor, as that the Governor to any argument in relation to anything 
and Senate shoulp appoint the judges of more than the one point that I spoke of 
the Supreme Court. when I began. 

I am in favor of this amendment to the Sow, I think the argument drawn 
amendment because it seems to harmo- from the eighteenth chapter of Exodus 
nize with the democratic faith in whioh I needs a little supplemeniing. I was ex- 
was brought up. I say nothing about ceedingly well pleased to hear that argu- 
parties; I do claim, honestly, that I be- ment. I always like to hear men go to 
long to no party, nor have I for many the fountain-head of authority, and if 
long years. I must say here, in all candor you will prove to me that the judiciary 
and honesty, that in 18134, after the eman- should be appointed instead of elected 
r:ipation proclamation, I did vote with from this Book, then I will go for it with 
the Republican party, and I have voted all my heart. That is the very thing, 
for most of their candidates from that day however, that I am not yet convinced of. 
to this. I do not know what the people I shall not take your time to read the 
in my own district thought when they twenty-first verse whiuh was refermd to 
put me in the place tliat I now occupy, this morning, having reference to the 
whether they gave me this honor as a kind of men you are to provide, but will 
Demoorat, aRepublicanor an abolitionist, simplysay that the word there is not “ap- 
and I do not care whiah. point” but “provide ;” and then if we go 

But, sir, I crave the indulgenoe of the a little further, to the twenty-third vei%e, 
committee just a few minutes, beaause 1 we will find that it says: “If thou shalt 
said that this amendment looked to me do this thing, and God oommandbhee so.” 
in the direction of the democratic princi- There is the point. Now do you think 
pie. Now what is the principle involved that Moses, that old law-@ver, that servant 
in democracy? “Democracy means jw of God, undertook to appoint judges? 
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No, sir, not without the Divine authority, 
and this veme proves it : 

“If thou abalt do this thing, and God 
commehd’thee so, then thou shalt be able 
.to endure, and all this people shall also 
go to their place in peace.” 

Now, I,a& for the proof that the judl- 
clary tidyr thet .old Hebrew common- 
weaIih we? ‘appointed by “ny cl&s of 
oftlceti &de from the people. Allour 
in&tntlons bf freedom have been, to a 
qre+ater ok less e&tent, derived from that 
okil J&wish &m&&wealth, and it can be 
proved fF,ql .h&&y all the way along 
dowtii ‘Romg a,ud’Greece have been re- 
ferred to; other nations have been re- 
ferred to; lout here is the nucleus; hero 
is the de;rn,’ ,it was in this Jewish com- 
mo~,wealt& that for nearly four hundred 
years jou had,, republican institutlons- 
dempcra$lo institutio&-and they were 
not destroyed .si taken from them until, 

.in th@r iviqulty, in the pride of their 
hearts, they asked for a king, like the 
he&&, natiQnrc around a%@& them. 
The;6 is ivhere the destruction of their 
lib&$ c&o from. They asked for a 
kmg. :’ l&# .the$ always retained more or 
leas of that @St of ‘freedom and liberty. 
It ‘is czirried all the way down, until we 
find the s+n+e code of aommon law which 
they had in that old Hebrew common- 
weal,th in England, under the name of 

Q 
the +mmpn law of England. I tell you, 
Mr. Chairm+n an4 gentlemen, you can- 
not find i principle in that whole com- 
mon law of England but was in that He- 
brey cornmoe law. 

I have not the strength of voice nor the 
atrenghh of Lungs to talk long on this sub- 
jeot; but if I h+d, I should like to de- 
monstrate it .fulb that their judges were 
elected by &he people ; for it is said ex- 
p~esly in another verse, “Judges and 
oflicers shalt $bou make thee,“‘-notap- 
point. That word ‘tmake” means choose, 

. elect or, s&at ; and there is the pdnciple 
lnvolvad all the way through th+t code. 
But I said I would not take up time. I 
am ,waiting to hear an eloquent speech, 
perhaps on the otherside, from my friend, 
Mr. Gowm. 

Mr. B. W. Parqa. Will the gentle- 
man read the twenty-fifth verse of the 
ame chaptsr before he sits down ? 

Mr. HORTON. I will read it. That 
twenty-flft&venreproves just what I have 
hem saying. l%foses, after he was com- 
mand& of God ;” there you bfing in the 
idea of theoc?racy, just krhat I said. 

Mr. H. W. PALBIER. What did he do ? 
He appointed judges, did he not? 

Mr. HORTOX. Year, sir. My mother 
eatechlzed me, and ahs knew better how to 
do it than the gentleman does. 

Mr. H. W. PALXER. Will you read the 
verse ? 

The CFIAIBKAX Gentleman will ad- 
dress the Chair. 

[Several Delegates G‘Read the verse.“] 
Mr. HORTON. “And Moses chdse able 

men”-do you s6e the point? ‘&And 
Moses chose able men out of all Israel, 
and xnude them heads over time people, 
rulers of thousands, ruler@ of hundreds, 
rulers of fifties, ,and ruiers of tens.” 
There you have the best judiaiary, chosen \ 
by the illvln& authority, and afterwards 
it was made elective. by the people, the 
beet we have ever had. I think WB have 
as good a one now. 

Mr. SHARPJ& Mr. Chairman: I pur- 
pose, as briefly a8 I oan, to give expression 
to some general views on the subject now 
before the committee. Having the honor 
of Abeing a member of the Committee on 
the Judlolary, (&bough aveay bumble 
one,) I have given considerable considera- 
tion to the details of this report, and after 
calm and mature deliberation I felt con- 
strained to csnuur m every part of it. 

But before prareedlng to the d&&ussion 
of the immed!aOe question hebre the 
committee, I deslre to.aay something in 
regard to a feature of that report which 
has already been under &cur&on before 
this body, and whloh an’ opportunity * 
failed me, on ye#mrday, to consider. I 
trust I shall be pardoned for saying that 
it seemed to me unasndid land unjust for 
gentlemen on this floor, whilst we were 
utanding upon the thmwhold of the dis- 
ousslon, to hawk at snd tear to pieces the 
superstructure of the Judiciary Commit- 
tee, and then, pointing to its dismantled 
and disjointed fmgments, pronounce them 
unfit for the temple of jnatioe. The 
proudest achievements of the human in- 
telleot cannot be subjected to such treat- 
ment and live. The grandest achieve- 
ments of architeuture, when toppled to 
the earth by some sudden convulalon of 
nature, oease to exoite the admiration and 
wonder of mankind. If it would be nn- 
just to the author, after dismembering 
the offspring of his braln, to pronounce it 
an abortion ; if it would be harsh to the 
archSect, after pulling down his stately 
fabric, whilet,gloating over its ruins, to 
pronounce him a failure atid a fraud, so I 
insist that when the gentlemen of this 

--. 
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committee stoutly refused to look at the 
report of the Judioisry Committee, ex- 
cept in fragments, and stoutly shut their 
eyes against it as a scheme and a per- 
fected whole, they plaoed themselves in 
a position of injustice and harshness 
Cowards the Committee on the Judiciary. 

There is a temptation, sir, and a very 
strong one, to pull down the structures of 
other men, and few there be who can re- 
sist it. I do not pretend that 1 am above 
this aommou infirmity; but in the dis- 
charge of my duties here, 1 have striven 
hard, and, I believe, to some extent snc- 
oessfully, to ourb this natural tendency 
of the human heart, and on almost all 
occasions I. have satislied myself that 
the schemes and conoeptions of other 
delegates were far better than my own. 

The attention of delegates has already 
been largely engrossed in frumiagohanges 
in the organic law, applicable to the ex- 
ecutive and the legislative departments 
of our State government. During the 
discussion upon these questions it was 
more than once oharged that stupendous 
evils had grown up in those branches of 
the government which threatened the 
overthrow of our iustitntions and the im- 
molation of our liberties and prosperity. 
To the assault upon these covert enemies 
that’had entrenched themselves behind 
the ramparts of the old Constitution this 
Convention moved forward with steady 
step and unbroken front. 

Reoognizing this temper of the Conven- 
tion, the Judiciary Committee hoped that 
if weaknesses and defeats existed in the 
judicial departmeut of the government, 
the ssme alacrity and unanimity would 
be exhibited for their suppression; for to 
the committee it seemed that nothing 
secnlar should be hallowed to the hearts 
of a free people as their judioiary, and 
nothing should be so unspotted and pure 
to their eyes as the ermine of their judges. 

There can be no reasonable difference 
of opinion among thoughtful and intelli- 
gent men as to the main prinoiples which 
ought to be incorporated into the judicial 
system of our State. That it should be so 
constructed as that right and j ustioe shall 
be administered without sale, denial or 
delay; that the suitor should be subjeoted 
to as little inconvenience and expense as 
is compatible with the vindication of the 
right ; that the j,udges should be pure, 
upright and learned men, and as com- 
pletely independent as it is praotioable to 
have them, are requisites which none 
will dare dispute. 

Whilst these things are aooepted by all 
here as axiomatic truths, there is still a 
wide differenoe of opinion ainong gentle- 
men on this floor as to the best method 
of carrying them into prsotical operation. 
We unite in theory upon this subject ; we 
separate in practice. We are harmonious 
in sentiment ; we are discordant inaction. 

There are two sohools of thought upon 
this subject, represented n n this &or. 
The one school adheres s lirightly and r 
closely to the judicial system of our pres- 
ent Constitntlou without change or 
amendment ; the other school, whilst 
holding on to the old foundationand the 
old indicial edifice. still thought it wise 
to add a new wing for the accommodation 
of the greatly increasing family of liti- 
gants of this Commonwealth. Of this 
last school of thought a majority of the 
Judiciary Committee were disoiples. 

They remembered that it is thirty- 
four years since the adoption of the prey+ 
ent Constitution; that the judicialsystem 
that now prevails has lived the life-time 
of one generation ; that during this period 
the State of Pennsylvania has advanced 
with giant strides to the very forefront of 
States ; that her population has increased 
immensely ; that her mountains and val- 
leys have been traversed by great lines 
of railway ; that the smoke of her manu- 
factories rises upon the morning air in 
every direction; that everywhere the 
hum of busy industry mingles with the 
voices of nature ;, that electricity does the 
business and the commands of her citi- 
zens upon a net-work of wires ; that thriv- 
ing villages and populous cities now pop- 
ulate places, that, thirty-four years ago, 
were au untrodden wilderness. I say, 
sir, that the Committee on the Judiciary, 
being mindful of these facts, and not for- 
getful of the additionlil fact that the intel- 
ligence of the people has kept pace with 
the material growth of the Common- 
wealth, were of the opinion that the pres- 
ent jndioiary system of the State was not 
adequate to the demands that were made 
upon it. They recognize the fact that 
when that system was established Penn- 
sylvania was comparatively poor, and that 
her interests were tq a groat extent agri- 
cultural, and that, therefore, a judiciary 
system that was adapted to that state of 
affairs was inadequate to the exigencies 
of the times to which we have now come ; 
and the committee, when they looked at 
the Declaration of Rights, saw that it WAS 
there written that the citizen should 
have justice and right administered to 

. 
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him withoat denial and without delay, 
and turning to the records of our courts 
of last resort they discovered the astound- 
ing fact that we were daily living in viola- 
tion of that m&red right, and thet long de- 
lay in the determinatiin of causes in the 
court of’ la& resort wan an inevitable 
neoemity. 

To lift this weight of business off the 
aourt, to relieve it of what seemed to be 
unseemly burdens, a majority of the Ju- 
dieiary Committee proposed tc the intelli- 
gent oonsideration of this body the e&b- 
lishment of an intermediate court of ap- 
pellate jnrlsdictkm. The advantagb and 
disadvantages of that court have been 
ably and eloquently discussed daring the 
paat two da@, and it has gone down un- 
der an unparalleled popular condemna- 
tion in this body. We may regard it, 
therefore, as an establllod fact that in 
this Convention there is to be no interme- 
diate otmrt of errors between the present 
court of last resork snd the courts of com- 
mon pleas. I stood strongly committed 
to the sdheme of the committee, becsuse- 
I believed it to be the best plan that could 
be suggested for the attainment of the 
end that the committee had in view, and 
for the correotion of the abusea and evils 
whloh are admitted by every gentleman 
upon this floor. 

Thus much, siri I have felt it to be my 
duty to say in vindication of the Jndiaiary 
Commiktee, although these ‘remarks are 
not strictly germane to the question now 
under consideration. But the deaided ac- 
tion of the committee of the whole upon 
this question has set me free. and I stand 
here today resdy to adopt any other 
scheme that may meet my approbation, 
and may seem to be best adapted to sure 
any of the exiatiug evils that may now 
lurk in our judieialsystem. 

As I probably shall. not ocaupy the at- 
tention of this committee again on this 
subject, (although what Iam going tosay 
is upon a measure not directly before the 
mmmit.tee,) yet I hope the committee will 
indulge me in the expression of some 
views upon the proposition of the gentle- 
man fmm Allegheny (Mr. 8. A. Purvi- 
ante.) When we met here this morning 
the gentleman from Allegheny presented 
tc the ccnsidemtion of the committee a 
scheme which he supposed would cure the 
evils from which we are now suffering. 
This afternoon, at the meeting of the Con- 
vention, the learned gentleman withdrew 
hiaamendment. It is therefore not before 
thiabody; butIdcairetospeaktcitfora 

very few minutes, 80 that any future vote 
I may give against that proposition, or 
any similar proposition, may be under- 
stood without my being required to trou- 
ble the committee with any reasons for 
the vote. 

The gentleman from Allegheny pro- 
posed a acheme which contemplates an 
fncrease of the membership of the Sn- 
preme Courtto nine. tI!Ie subdivides the 
St&e into three districts, and his scheme 
contemplates that the dtizens of those 
districts shall elect three judges, and that 
those judges shall sit in hano and hear 
thecauses that come up to that oourt from 
those districta, with a right of review be- 
fore the whole nine jtdgea in bana be- 
fore the promulgation of any opinion. 
I suppose that this scheme has been 
eoncsived with reference to the abuse 
which is said to exist, and which is said 
to consist in this: That the present Su- 
preme Court, sitting tcgether as one com- 
pact jUdiOid body, has not sufacient time 
to hear, in eaoh dtstriet of the State, the 
muses that come up before it; and the 
idea of the gentleman from Allegheny is, 
by subdividing and breaking up the com- 
pactness of this court, giving it threr 
branah&that a fuller opportunity will 
be given for the hearing of all causes; 
that instead of all the members of the Sn- 
preme Court sitting together, they shall 
sit esparate, and thus we can have three 
Supreme Courts, sitting in three different 
places at the same time. 

Now, sir, it must strike theintelligence 
of every member of the legal pmfw&on 
that whilst it is important that every 
cause should be heard, and should bc 
heard pmmptly and speedily, it is of in- 
5nitely more importance that every cansc 
ahail be heard pmperlyandrightly. The 
practical operation of the soheme of the 
gentleman from Allegheny will be to 
make almost every decision of the Su- 
preme Court the judgment of three of 
the judges, sod it may happen that it will 
be the judgment of but two of them, if 
but two happen to sit together in any one 
of these districts. 

It is ‘true that the gentleman says, in 
his scheme, that before the opinions arc 
promulgated, those opinions which are 
prevloualy written r&ail be reviewed by 
the whole of the judges in bane. There 
are several objeotions to this. Every law- 
yer conversant with the praotice of the 
Supreme Court knows that oral argu- 
ments are muoh more effective before 
that tribunal than the printed paper-bock 
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and printed argument of counsel. By an 
oral argument the mind of the judge and 
the mind of the counsel hrwe B sort of at- 
trition, and by pointed~inquiry to corm- 
se1 during the course of argument and by 
other methods, the oourt oan grasp the 
true points of a case which they may fail 
to we from the perusal of the paper-book. 

The scheme of the gentleman from 
Allegheny contemplates that only three 
of the nine judges shall have the benetlt 
of an oral argument of counsel ; and fur- 
thermore, the scheme contemplates that 
after the opinions have been written out 
by each of the three judges in their re- 
spective cimuits, those opinions shall be 
parried up and reviewed by the whole of 
the judges. Is it within the range of pro- 
habilityor of reason 6hhat after the opinions 
have silreatly been written bythree of the 
judges, the whole nine, in bane, ~111 
travel over the whole record, will read 
through the whole paper-book, will 
examine the question cl.6 mvo, tmd order 
the judges who have already written out 
their opinions to retmce their steps and 
come to different condusions and reach 
different opinions? I say that the pram- 
tioal operation of this whole scheme of 
the gentleman from Allegheny, and not 
only .of his scheme, but every other 
scheme that contemplates the snb-divi- 
sion of the Supreme Court into branohes, 
will be to have our causes decided by a 
minorlty,in hot, instead of a majority of 
the bench. 

Now,.sir, since this intermediate court 
of errorshas gone down, I shall adhere to 
the system of the committee in regard to 
the numerloal strength of the Supreme 
Court, that it shall consist of aeven judges. 
I shall also adhere to the soheme of the 
committee that five of those judg- shall 
be a quorum, and that four of them ahall 
be necessary for the giving of an opinion, 
and that when the court is equally di- 
vided, instead of the present praotice 
which now e&lrms the judgment of the 
court below, it shall be a good cause for a 
m-hearing before a full bench, so that we 
shall never have the anomaly of 8 judg- 
ment of a oourt below affirmed, simply 
becauw the j ndges above am equally di- 
vided in regard to its correotnem. 

With that scheme, end with the aboli- 
tion of the court of nisi prlzce, and with 
an additional thing that I consider very 
important, that the Supreme LXX& shall 

’ be compelled to hold all itssesslonsat the 
seat of government; that the judges shall 
be compelled to reside there with their 

hmilies, so that we shall know where to 
find the judges when we.wanl them ; with 
that additional feature I belfeve that the 
scheme of the amunittee, in regard to 
the numerical streugtb and make-np of 
the Supreme Court of Penns@vanla, is 
the only feasible plm, and ‘the anly one 
that ought to be adnpted by thie Conver- 
tion ; that no hydra-headed eoU?t of last 
resort should ever reoeive the intelligent 
cousideration of any legal gentlernau on 
this flocr. 

Now, sir, the immediate question be- 
fore the committee is, how shall these 
judges receive their appointment ‘P 

The CEAIRMAN. The Chair ie obhged 
to remind the gentleman that histime has 
expired. 

Mr. BIDDLE. I move that his time be 
extended. 

The motion was agreed to. 
Mr. SHARPE. I umourred, air, in the 

report of the majority of the committee, 
that the judges of the Supreme Court 
should be appointed by the Governor. 
It is, perhaps, not. wrong in me to say 
that in the dtsoussions of the Committee 
on the Jndioiary on this subjeot, there 
was great division of sentiment, and 
that the report of the committee making 
the judges of the Supreme Court sppoini 
tive, and the residueof the judges, in- 
cluding the judges of the contemplated 
circuit court, elturtive, was a compromise 
made by tbe committee, in whioh I con- 
curred. But the proposition of the dis- 
tingulshed and learned gentleman from 
Philadelphia (Mr. Woodward) goes far 
beyond the report of the committee, and 
introduces a m&Cal ohaaya in the present 
method of seleoting the judiolary of the 
State. It grieves me very much to be 
obliged to differ with so high enauthority, 
and so distinguished a gentleman. I lis- 
tened with close attention to the able, 
elaborate and very learned address which 
he gave to us this morningp and so far as 
I could gather, the three strong reasons 
which he adduced against an elective ju- 
diaiary were these : First, that there is an 
essential difference between a judicial 
and a political of&e&hat all the tradi- 
tiom and customs of athe ages past had re- 
aognised this essential diatination, and 
were against an elective judiciary; set- 
ondly, that, whilst in 18.50 it was possi- 
ble, aye, probable, that there was public 
virtue enough in the people to elect their 
judges, yet owing to tbe~~demoralization 
of the war, owing to the thimt for wealth, 
owing to the greed for offlea, owing to the 

. 
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balelul effect of the sceptioal philosophy Executive, sanctioned by another branch 
of the present &ty+the bands of public of tke government. 
virtue hnv8 been. loose- aad private I say, therefore, that we ought not to re. 
morality has &terloFated 1 ,snd, thirdly, trace our steps; that; having extriuated 
the injurious @e&of the deotive judiol- the jnd?aial branch of the government 
ary upon the judge himself. Theae, as I from its dependence upon the executive 
andesstood the gentleman; constitute the and the legislative brauehes, we ought to 
mainargament agaimt ass elective judi- keep it indepenizient, and hold it i&t in 
clary, and in favor of their appointment the higk dignity and mnk Which it has . 
by the +Executive, sttaiued by ita liber&Hon from the thral- 

Now, sir+‘eo fur. aa the tmdittons and dom of exeeutive-‘iW&% L 
customs of other oouotries are concerned, Now, Bit;~tme w&ml mere npou the ob- 
it seems to m+t&at they Qan be of very jeotlon of the d~i&.4n@?sh~ gentleman 
little value to pl~i indetermining tltisques- from PhiladeCghla~lrhuaC the people cannot 
tion ; for, a%?,’ :wh& other nationa, with be safely trusted v&h&e &i&lon of their 
other farme e6 government, have done in judges, owing 4o the &ebbueherg ef pub- 
the paat oautu&fum&hexemplammplarsorwhat lio moralq growhtg ‘out of. 1 the oauses 
a free people’ought to do in the present. whioh the gentbxmm elaborated in his 
There never hau baen a system of govern- very elegant eddrecrethiamornf Grant, 
ment upen the face of the e&h exactly sir, that the people have’ become de- 
like that of Peunsylvsni.+ovof the gene- 
ml governmeabof tbe’Umted 8tates. 

bauched ; grant that our popular elections, 
In #instead of being the reflex of the will of 

England the ‘Omwn is not eleotlve 1 it is a free people, have b&rome cerrnpted and 
hereditary. &n langland the House of debased, so as to thwart and turn aside 
Lords is not ‘sn~el&,ive body ; it ia an the popular wishes upon many subjects, 
hereditary b&&y. The House of Corn- yet no gwntieman here eonten~ that the 
nlona &lone ifa within:she .coutrol of the people are not qualified to&e& their Exe- 
eleotive fmnwlm@ of the people. There- outive and their Legislature, If the peo- 
fore, toargue that OXIT judiciary should ple are debauched, so that their hands 
not be eleotiv@ heoause it’ is not eleotive must be kept off,the judges, the ~proba- 
in @eat,~Brltain,~ wkera the form of biity is that the men1 whom they will 
govemmenk is essentially different from eleot to the executive department and the 
ours, with the. grsatest deferenee 60 the legislative department will ahare the de- 
distinguiabed gentleman, Isay isillogieal. bauohery which ia common .to the body 

The form of government nuder which .of the people. Now, aupposingtbis to be 
we live con#iste of three ce+rdinate the natural res11lt of the tendencies of 
bran-he exeontive, ‘h@&tive and the times to whiah the distinguished gen- 
judicial: and ,it id a fuMamedku1 prin- tleman made allusion; we would then 
ciple of our government that eaoh one have the judiatary of this 8tate at the 
of these departmenta shutl be indepen- merey of a debauched ‘Executive and a 
dent of the ether& TheExecutive shall debauched Laglslatnre, elected by a de- 
not be dependent upon the Legislature ; banohed people., air, F have more eonli- 
the Legislataie~ :shaSl snot bs dependent dence iathe people than that. I ,beliew 
upon the,judiaiary; and Z say; air, .that that if there is anyth@ in this .world 
it folhvs, us .a’ k&s81 oormequenoe, which the peoplehave,detebninsd to hold 
that the juditiry ahall not be depen- high above the dark currents in thg at- 
dent upon ,either the exeoutive or the mosphere of politioal intr@le; it is their 
legislative bmneh of the government, or jndioiary ; and that they will not allow 
both combined+ beaause $e make the theirjudiolary to be ewullowed up in the 
appointment of the judges dependent dirty pool of pohtlos, I point to the his- 
upon the Exuoutive and tbe aanation tory of twenty-t.wo yoem~suceesaful trial 
of one, branwh of the Legialnture is to of an eleotive jndioiary. Would the dis- 
dwarf the f&&&y iota a aubotilnate tinguiahed gentlernun whu POW&S before 
branoh of Mtb government, and that me (Mr. Woodward) havempied-aseat 
is my ohief objdation to an appointive upon the supreme benoh of. Pennsylve- 
judioiary. It &stmyq in my judgment, nia ; woald he have tilled with oredik the 
the dignity of the judfoial department. high poaltion of Chief Udstice of this 
The j&g* instead’ of deriving their Commonwealth; if his aooesslou to the 
power from the people, who are the fonn- bench had depended upon Exebntlve 
tain of all power in a f+ee country, 64 favor? Why, air, gantlembn, in wlaiming 
rive their o&e from the favorltiam of an that we ought to go baok to the old sys- 
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tern, are extremely anxious to forget the 
experienae of the past. They say it 
proves nothing;’ I say it proves every- 
thing. It prove that during twenty-two 
years of trial of this system of an elec- 
tive judiciary, it hss been a success. It 
proves that the very best men of this 
State have sat upon the supreme bench ; 
and when the term of the distinguished 
gentleman from York (Mr. J. S. Black) 
had espired, he was re-nominated with 

ggyJJ$y;&y;y&-ggy;t;~ 

tica of the p&e&on snd of the people 
has been that, whenever they get a good 
judge, either on the supreme bench or on 
the benoh of the lower oourta, to re-nomi- 
nate and re-eleot him; and it is only in 
c8~e8 of etrietly p&iron aontests, such as 
we had last till, that judges will ever go 
doyin under a politioal owrent when they 
deserve to be kept up. 

I do not de&e, sir, to trespass longer 
upon the time of this committee. 

Mr. Eun~rma Will the gentleman par- 
don an interrzlption 4 

Mr. BEAEWE. Certainly. 
Mr. CU‘Y~ I ask him whether a very 

eminent and pure and distinguished 
judge did not fail of re-eleation last fall 4 

Mr. SHILRPE. Yes, sir ; I made that ex- 
oeption. 

Mr. BLPDLE. WPl the gentleman al- 
low me to ask him a question, for I have 
been listening to him with great interestP 
I should like to know how it is that, en- 
tertaining the opinions on this subject 
which he so well expreaqes, he tells us 
that he L&ends to vote here for the ap- 
pointment of the judges of the highest 
court of the Commonwealth. 

Mr. SHABP~. The gentleman misap 
prehended me. I said that I concurred 
in the report of the committee making the 
highest court sppoinlive, but that since 
the amendment was introducad to make 
all the judges elective, I would vote to 
make them all elective. 

Mr. BIDDL~.. I misunderstood you. I 
thought you said you concurred in the re- 
port of the eommittae. 

Mr. Btwao~. The ome to which the 
dl#&a@shed .gentleman from Philadel- 
phia (Mr. Cuyler) alluded falls within 
the exception I have just mentioned, that 
in times of high political exoitement a 
judge will go under the ourrent, along 
with hispoliticalassooiat ; but in regard 
to that distinguished judge to whom he 
alludes, whose term of of&m expired Last 
December, if we had en appointed instead 

of an eleotive judioiary, does any man 
who ma sane mind suppose that 
he would have been appoi&ed his own 
suocmaor on the supreme henoh by a par- 
tisan Exeautive 9 

It is Beid we must not make judgespoli- 
hicians. I admit that; but whether the 
judge is elected by a political party or 
whether he is appointed by a political 
Exeoutive, he always feels more or less 
under the infloenoe of the political party 
or the political man to whom he owes his 
placa I would make the tmure of offioe 
longer; I wwld make j@gesaot eligible 
to a second term ; and I think with those 
re&iotions the elective syst,em is a better 
sya+m of selecting our judges, if we are 
to learn anything from the experience of 
the past, than the system proposed of ap 
pointing t&em. 

Mr. GOWEN. Mr. Chairman: I believe 
that there should be but one Supreme 
Court of Pennsylvania, and that it should 
he the only court of last resort. I believe 
that it should sit throughout the year 
in one play+; that it should have a well- 
known loa+1 habitation and a name. 1 
believe that, as well in its deliberations 
and in listening to arguments as in the 
delivering of opinions, it should be a 
unit, and should not be divided. I be- 
lieve the proper relief is to inorease the 
number of common pleas judges and. if 
yb am, elevate the ohsrae& of thosCt 
judges. I b@ieve that perfection in the 
&d&.uistratiop of justi&is brought about 
when the h&u& ability fills the lowest 
plaoe in thg system ; spd the spectacle 
presented to us by those. e&ern nations 
whose monarohs sat for hours at the gates 
of their pal$qes or at the gates of their 
cities to administer justice openly and 
publicly to the mgan& suitor exactly 
as it was administered to the wealthiest 
citiin, isone that compels our admira- 
tion. I belfeve that all the merit of the 
iutermediateaircmt appellat%oourt,which 
has been &xi&en down by the oommittae, 
can be sepured by district@ the State so 
that .thQre shall be in each district at 
lgaet five,and not more f;h+n tine, common 
pleas judge, who shall qot constitute a 
sepqrqte, but yho, en+?&& shall be j udges 
of the particuh+r court io whioh the case 
first originat+, .asd upon a oertitieate 
from tbe,pr&dent of that court shall de- 
cide, as +p in$ermed#.q appellate court, 
all leg+1 qutjstions before they can be ta- 
ken to the Supreme aurt. 

Mr. Chairman, If you take the records 
of the Supreme tiurt and pick out the 
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counties in which there are good judges 
and the counties in whfbh the?e am bad 
judges, you will fmd that the lnoreaae of 
the business of the Supreme Court is due 
to the incompeten& of some of the lower 
judges. You have eight or nine hundred 
awes a year on the dobketa o( the, Supreme 
Court. But here are five or air con&M 
in the Nate of Pexmaylvania in fphich the 
propoition ‘of ocuqes seat up to the 
Supreme Court is oo small that if suoh 
proportion existed throughout the &Mire 
State, two-thitida of the bnslne& of the 
Supreme C6urt watald be swept away. 
Wherever you haVe a good jddge, a man 
of known abURy, w%bm the publie re- 
s~&s, the &lto~, andi the lawem are ’ 
apt to rtigard hi8 de&z&u SE some evi- 
dence of what Oh&l&w !a ; but wkare you 
have an inazunpetent man, whoaa deaf+ 
ioli upon the law is @aa $Ue evidence 
that it is&he other way, evw aa@ that 
he decides will be taken to the Supreme 
CQurt. 

If thie sysfjem be adopted of d&rioting 
the State t3o thbt from five to mine com- 
mon pIeaa jnagbs wti~ thrown together 
into one tit&t iti bano, eve* ?3uitor whose 
case wq brought into a ‘&art preuided 
over by an incotnpetant judge wonld 
have the expreaslon of a umpetentbi- 
bunal b&‘&e “hb t6ok hia 01188 to the 
Snpreme oonrt: and if the expresston of 
opinion by that oompetent tdbunalw88 
tn acoordawe with t&e decislon primarily 
announced, he would hesitate long before 
he burdetled t&e recorda of the Supreme 
Mrt with hia oauee, 

This ie my our0 For the evil now exist- 
ing. I believe that It b about the otlly 
plan that ha& b&m eugge&ted for relkif 
whioh cam no* be hcmpomted into the 
report of the Committee on the .Judi- 
ciary, for, 80 the aimuit oonrt4 JIM been 
stricken out, the whole fbbric. ba#ed upon 
the creation of that court hae fallen to the 
gnnmd. 

The qne&lrm ROW bedote the <en- 
tlon, howevdr, ir’ npon tha deotion of 
judges, and to thkt I desire to speak. I 
would beg to remind the Convention that, 
M I understand the question, theadoption 
of the amendment propomd 4y the dele- 
gate from Philisdelphla (Mr. Woodward) 
doea not, in atty way interfere with the 
residue of the ae&lbn rep@ted by the 
Committee on the Jhdiolary ; for the ob- 
ject of the gentlemlin from Philadelphia 
evidently wae (befbre the question of the 
number of’ judges, the aharader of the 
tribunal, and all that, cameinto consider+ 

tion) to announce these as great cardinal 
-principles-that 811 judges Bhsll be ap 
pointed, that they shall be the high 
priests in the temple, and thnt every sub- 
ordinate Owner miniateringat that altar 
shall hold his affice aubje& to their ap 
proval and be dismicmed attheir will. I am 
in fkvor of that, and I b&eve that &ion 
aan be adopted without any diamepect to 
the repoit of the Committee ON the Judi- 
ciary, or without at alP~aflBaCfng’it8 main\ 
featur48. 2 amlnthvorof *nLppohWd 
jndieiary. I believe jaiageaalloald hold 
their officea fbr Eifb & p&ul3ng g@ud beha- 
vior. I believe that they eho@ld’Im well 
paid, and I believe that‘ upon 8tt&Ifng-a 
oertain age they should have the privi- 
lege of retiring with a o6~pe1~Mlcu1 sb;f- 
flcient to BBVB them ftpm the degrade- 
tion of again entering into 8 fitwle 
for their bread. I believe thi* prop&d- 
tion is not oue whiuh%he people- wbndl 
reject on any prindple of aamomy. 
There is no economyaatkMast&C which 
stints the jttd@er& that prsriide+over our. 
courts; but if it is to be argued oh the 
question of economy-if 8 dnviag af dol- 
lam and cat&a to ~thia~Oommonke*th is to 
be th6 conlderation-then h&me MUgen- 
tlemen that if they take away the enor- 
mona perquieitea fromour 6herMbtbrmd re- 
cordem, and suoh oiilcers, we CI~ pay 
every Jndge in the State auoh 8 slllary as 
would attraot to the w the highest 
ability at the bar in every district 
throughout this 0ommonwealth. - Make 
the salary $10,000 Or $16,000, or, if you 
will, make lt~$!&000. That State will 
be the moat &&erons wlsoae judgea 
am the be& paid, becau&it Ml4 have the 
best talent ; and I take tithe judi&~l fab- 
tic of that Btate mnat orumbieln ruin, 
sooner or later, tihm judges owe their 
title of 6fIlae to no otlier quaMy than the 
ability to BBOUTB a fkvo&He eapremlon of 
popular admfmtion. 

I have not the reqt&ite ability or learn- 
ing to select off:haad text& fmm the Rlble 
andarguefmm them wh& should be done, 
but if I ktiw anything abeat that m 
book, if, it is to be involved %a thks QYJS; 
the only authority and the ~~~illu&‘ra- 
tion that 1 know, whloh fs Waif 6mt.8, 
is thia : When the title of that gr6at Raler, 
who ie the Judge of 8ll;and w%o, at one 
time, fsto a)me again i?~ :glory to judge 
this world, was mnbmitted ‘to the Jewish 
peoplb, the ele#and ohosen people of 
Qod, they criti out wltb eingnlar nnan- 
imity, L‘crndtg him ! crndfy him?* and 
they gave their sui%ag& to 8 robber and 
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a thief. And~what the people did eigh- when you p&t yor&r fimger a$ one man, 
teen hundred yearsago, they will do to at the Govomor, and say to him, ‘iyou 
the very end of time. Let the angel Ga- have the power to make good or you have 
brie1 oome down to the .earth and claim the power to make bad judges;” when 
title to 811 off&, and &he mmst &ark&an you can call to scoonnt Senetors who hold 
may arise to opposs hir otsimg and the thslr once for ~&&WI or fourperr&and say 
expression of popular admiration will be to them, 3heresponsibility mu&t ?ost upon 
given to the oharisttm, and not to the an- you,” you add to the responsibility of the 
gel. This is wh& the Bible tells as, and judge the antecedent responsibility of the 
within my memory it ti the only case in oftleers who have the powerof appomting 
whiehthe t&leg not o&y to4he judge, but him. You have a sa%grtard, you have 
to the life Of the judicial o@lcerd was sub- something to rely upon, whdeh you never 
mitted to tbedeoieioaof popular vote. oan have where mere pQp&bF admiration 

Mr. HORTOZ#. Will the gentleman fmm is to oonfer a titie to the ofzbe of a judge. 
Philadelphia allow me to ask him a ques- Again, the sense ef degradation which 
tion ? must be felt by a candidate who submits 

Mr. Gown. I will. his name to a primsly eenvention, keeps 
Mr. HOBTOS Does the Bible approve many a senakive and high-minded man 

OfthatPOtO from ant&q-f into the stormy political 
3Ir. GOW.E#. The Bible does not ap arena. IIQW areoarelieationscondncted? 

prove of it, but tbe Bible stamps with its Is it the hundred thonaami voters who 
condemnation the guilty people whose make our judges? It is the twenty pot- 
suffrages were no given. house politicians that meet together and 

Mr. EW&NO. Tbqv oondemned him as makethe jadgee-and tbeyhrve the pow- 
their king ? er to defeat any man, no &tsr what his 

Mr. GOWEN. Theg condemnedhim as ability may he, no matter wket his char- 
their king and a&heir judge. l&i Chair- acter may be, They make bhe judges as 
man, there are a few reasons that I desire they make the sheriffs, as they make the 
to present to the C&n con&deration of tax-colleetomi as they make the row offi- 
the committee of the whole upon this cers; and the oflloe of thejudge, if of any 
subject. The first isJt that that office will use to tbem at all, is onIy valued by the 
be the best filled where the sense of re- number ot votes which a rxmd%iate can 
sponsibilityis not only the greatest in him give to them in thdr mntions in ex- 
who tills it, but the greatest in him who change for the vobes kixk&they will give 
holdsthegowmofrppointment. AmIua- him. I take’it to he &n admftted fact 
derstood? There are two ideas: First, the that no man in i the oity of Philadelphia 
sense of responsibilityin the mind of the could be elect.ed as a jndge, no matter 
man exercising the o&e ; next, the sense what his chamoter might be; no matter 
of responsibility and accountability in the what his anteeadetis m@ht be, against 
mind of him who has the power to make the opposition of the man wi%o understand 
the appoinljmsnt. Where is the responsi- the manipulation: of party politica and the 
bility, in the people? Who, when he control of p&nary eleotiotrs. 
votes es oae of a hundred thousand, ad- It is no answer to this argument to say 
mits or feels afterward that he is to blame that good men have been. elected. It is 
for the character of the offiaer that he was no answer to i6, for the veauon that the of- 
electing? Theintiniteeimalpartthat hehas nice of judge, up to this time, hasnot been 
taken in the appointment removes from of saoh peoux&ry tine to a o&sin class 
his mind the sense of responsibility of people to warmtrt ahem in taking it for 
which should always be present when he the simple parpwe of SUBking a living. 
is about to make the appointment; but But If this Convantion dws not lay its 
when you vest that appointment in one strong hand upon one other evil-that is 
man, in the Governor, subject to the ap- the evil of conferring npon tie Jadges the 
proval of a ~zwjariby of thu Senate, you power of appointing other e@knrrs--you 
have that sexy) of responsibikity thstened will inevitably bare the oboe of judge, 
upon men who stand upon e pedestal, in the oity of Phihdelphitb sought after 
as it were, open to the condemnation of from the mme motirrest b.7 bhe’same peO- 
the people ,for their a&s. You Oanuot di- ple, who now seek for all our rew offices ; 
vide this responsibility among one han- and the very moment $imt this clam of 
dred thousand people, so that each one people enter into this arena, from that mo- 
will properly appreciate the importanoe ment honor and integrity and ability and 
of the position that he occupies. But all that makes a man noble, and all that 
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makes a man respeotnble, ia stricken into 
the dust, and the politician rides rough- 
shod over the people+ and, with hir let 
giona ewar&ng at bbr beck, installs his 
candidate into, PBBae jn% as eertaimy as 
the pr&orian gocirdassuured the elect&i 
of their .fav&$tes in the dscadepae of the 
Roman empire. The tidrd reason why a 
judge should nat be ehwtad is on aoasunt 
of tbe fiakleneee of pupulu favor. Per- 
sonal allusions @awt+als&ady been made, 
and let me &so 3v&3r~ te tbegenth3man 
from Pbiladelphi~ who ocuapied the posi- 
tion of CUefJtiof theState of Benn- 
sylvania. We were indebted tbr his po- 
sitionupontbemrpInmebenchtoa popular 
vote. But both #es&r& .&sit that that very 
gentlema- atin ka*ff bean fer fifteen 
years, withwat srspmasb,Tupontdw Ligbv& 
bench in the State of Pennsylvania, and 
after having:qua&ibI@ Lisa&f .by a jndr- 
cial experience of twenty-five yearq.and 
after having been, as we all m&admit, 
as fully cwnps$ent, if not more- than 
ariy man in- &beState3 of Pennsylvaaia, in 
one hour of weakneag nnbmitted himself 
again to this t&b*al of pqmlar~+uUkage, 
aud was ignominieusiy rejected as urtfit 
to preside over the ce&efa eingleaoutr- 
ty. Why. was t&s? Xt cannot be ao. 
counted for on8uy ether mason then the 
mere fiek.lepsae $&Of pepulrt IGsvor-that 
what today isge&& &+-macrew ie consid- 
ered bad J and no egperieaarsi no &wmng, 
no ahiliky, andno ebaraater, is suticient 
to tnm;tba tide of. psavlar &or when it 
hasow setin @-in dim&ion. 

Again, the etitionofjudges is oftenin- 
fluen#d by -1, sxeitement. This 
objection may ba oonsidenad~in two ways. 
First, not on&y political .em&temsnt, but 
political favor 43s~ pelitical advantage is 
considered in b&+. nominatbm ;.a& set- 
ond, political exo&ement aione d&s* 
miues his &&ion, A Convention of the 
whole St&a of Pgasnaylvaapia h assembled 
for the purpoea of wmins~ s judge. 
They are uo$&me be :mominete a judge; 
ahoy are .h uemintsle, probably, a Gcwer- 
nor ; they may noaafarhe a State Treasnr-8 
er, and they nlv nominate three er ibnr 
other State eS&wsrg~and a supreme judge 
is to be nominated at&he Bpme time. Who 
does not know bow .Eings are formed in 
that aonventien, bow the warions adher- 
ents of one can&idat+ mite. his votes for 
the votes that can be brought to him by 
the adherentsof the candidate for judge, 
and wherever, tbts q&em- prevaib the 
candidate for juQp wbo will, bring .the 
greatest number of votes will secure the 

nomination by a eoalitkm. with delegates 
of other arwdidates. Bnt assnme that a 
cam3ideCe for j udge says nothing, assume 
that be brings there no influence such as 
tbatlhavenrmed; awumsthathemay be, 
not only a eompetwt m&u, km6 an honora- 
ble man, whe, dllldafne 4o &s&t to any 
such: sebemes as tbsee, w4at other matter 
ia oftm considered by a,;nominatind ‘con- 
ventian ? They non&ate aGowerner who 
corn& from the weat ; they mkhaW a 
State Treaswmr wlib bofns4t~from%he east. 
The o&e al jocige r&nUnb to *be fiiled ; 
theremay be twenty men in abe east and 
twenty in the west wilHng to take $hie,of- 
floe, and any one of them may be oonsid- 
ered, by all who are eempetent ‘M judge, 
as fully entitled to tbs 8po&i6n. The 
election of any one of them mightbe am- 
sidered an beeor for any poktioal party ; 
but I tell you, Mr..Cbdimmn, that if the 
two,other tnurdld&as ceme,.one from the 
east and one from bh’~lWsati the party 
managers Will se&at j&W; wt&d+te for 
judge from the middle of tbeState,.fer~fear 
tbat’if they do not t&v people I’rem the 
midtie oflthe St& wil1 notvote for their 
ticket; and yotl have .a - selected to 
presidefor @teen years over the deiibera- 
tions of the high& appellate caurt’of the 
State for ax0 other reason than that the 
mere se&dent of’ his hid& sod the gee- 
graphical positian. in the State in which 
he hue his residence. 

But, sgain, suppose the nomination 
made, the election is to take place at the 
same time with the. electieu of other offi- 
oers. It may be a Presidential election. 
The fieree irs of pold;tical. passion is 
aroused. Whet man sits down to think 
calmly over what he is doingdu tbestrpg- 
gle of a Presidential election? The Octo- 
ber election, we are toid, wfll determine 
the Presidential eleCtion, and in the O&o- 
ber election the worst candidate ror judge 
must be elected because, in’ the opinion of 
the electors, if he b-not eI&!ted a greater 
evil will result in the defeat of his partic- 
ular candidate for the Prevfidettt of the 
United States. Will any gentleman in 
this Wonveat3on tell me,.that if .J’ames 
Thompson bad been a ~didate for 
judge of the Supreme Court one year be- 
fore be was, the people of Pennsylvania 
would have defea&d him 7 

Mr. BE%-. If th8 gentleman from 
Philadelpkia will par& the questton, I 
would Hke to ask b3m whether he thinks 
that under the appofntlng system James 
Thompson would have been continued 
upon the supreme bench? 

r 
____ --._ --- 
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Mr. GOWEN. I believe he would. 
[Laughter.] I have that much con- 
tideneein the sense of responsibility that 

. attaches to the Qovernor and to the Sen- 
ate. to believe that they could not, and 
would not, and dare not, withstand the 
demand that would go up for the reten- 
tion of a faithful oftlcer against whose ju- 
dicial reoord no man in the Gommon- 
wealth dared to allege aught. We know 
that he was not elected by the popular 
vote last fall ; but if he had been a candi- 
date a year before I believe he would 
have been elected, and if he were to be a 
candidate a year hence I believe he would 
be elected. 

Again, the sense of gratitude, the feeling 
of gratitude on the part of the judge to 
thaw who placed him in nomination and 
to those who elected him, ought to be re- 
moved from his breast. A man may be 
an intelligent man, he may be a man of 
integrity, he may be a man of ability, but 
it is almost impossible for him to divest 
from his mind a feeling of gratitude tar 
ward those to whom he is indebted for 
his appointment or his election. Where 
the ofiioe is elective these people must be 
those who are suitors in his court ; but 
where the offlos is appointive there is not 
one case in a thousand in which the per- 
son from whom he derives his appolnt- 
ment will ever be before the tribunal in 
in whtch he presides as a judge. 

We are told, however, that we must 
give this right to the people. Mr. Chair- 
man, do the people possess it now? Do 
any of us who are familiar with the man- 
ner in which these elections are brought 
ahout, believe that the mass of the people 
have any voice in the nomination or eleo- 
tion of a judge? 

The CHAIBMAN. The Chair is corn- 
pelled to remind the gentleman from 
Philadelphia that his time hss expired. 

Mr. EWINQ. Mr. Chairman, I move 
. that the gentleman from Philadelphia 

have leave to procf3ed. 
The motion was agreed to. 
>fr. *WEN. Doe8 anybody suppose 

that the people exemise this right now 4 
30, sir. Twenty people, or thirty or forty 
people in the nominating convention 
make the judge. In how many do we 
propose to vest it by the appointing 
power? We propose to vest it primarily 
in the Uovernor, and we propose to have 
3 concurrence of two-thirds or three-’ 
fourthsof a Senate, which probably will 
contain sixty or seventy people. 

Mr. KAINE. I wish to ask the gentle- 
man a question, if he will yield for that 
purpose. 

Mr. GOWEN. Certainly. 
Mr. KAIRE. I ask the gentleman from 

Philadelphia whether it would not be as 
likely that one hundred and thirty-three 
gentlemen in a convention, perhaps one- 
third or one-half of them lawyers, would 
nominate as good a man for judge of the 
Supreme Court as John F. Hartranft, the 
present Governor, would appoint 4’ 

Mr. GOWEN. It wonld depend entirely 
upon the charaoter of the people who oc- 
cupied seats in that nominating eonven- 
tion ; and as the experience of the State 
is that the men who make our nomina- 
tions are not the leading spirits of the 
land, and the men who make our nomi- 
nations are not always membera of the 
bar- 

Mr. KA~NE. Will the gentleman allow 
me again T 

Mr. Qow~a. Certainly. 
Mr. KAINE. I will prefa@ my ques- 

tion by saying that I have been a mem- 
ber of conventions that have nominated 
candidates for supreme judge. I was a 
member of the convention that nomina- 
ted Judge Thompson and Judge Strong. 
Now, 1 desire to ask the gentleman if he 
does not think that that oonventlon which 
nominated him as one of the delegates at 
large to this Constitutional Convention 
was a veryable convention? [Lawghter.] 

Mr. GOWE??. The gentleman has no 
right ‘co ask w&a question as that. I 
must admit the ability of the members 
of the convention that nominated me; 
but the very faot of their sending a pereon 
like me to a Convention like this shows 
that they are not to be trusted with the 
selection of our publia otllaers. [Laugh- 
ter.] They might h&e made a great deal 
better selection. Thsdialfnguishingpoint 
is this, that there is a sense of responsi- 
bility on the minds of Senators and Gov- 
ernors that there isnot on tbe minds of 
those who have the mere ephemeral po- 
litical existenoe of one day as members 
of a nomf natlng aXW3htf@3RI. 

Mr. J. 8. BLACK. Will the gentleman 
say to whom they are responsible? 

Mr. GOWEN. They are responsible to 
those who elected them. 

Mr. J. 8. BLACH. To the mune conven- 
tions that wonld nominate the judges if 
they were elected ? 

Mr. G~WEN. Not neoemmily the same. 
Mr. J. & BLACK. Now suppose that the 

caucus which should nominate the judge 
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should meet and, command the Governor 
and the Senate to appoint that same man 
as judge, would it not it be just as certain 
to be followed, no matter what the char- 
acter of the judge might be, as the elec- 
tion would be after the nomination ? 

Mr. GOWEN. No, I th$k not. 
Mr. J. S. BLAUK. Does the gentleman 

suppose that the present Governor of this 
State or any Governor elected in the same 
way that he i&I do not speak of him 
particularly personally-would be able 
to resist the command of his fiarty caucus 
to nominate those whom they would 
present to him or somebody that would 
be equally agreeable to them ? 

Mr. GOWEN. I not only believe that 
he would have the moral courage to re- 
sist, but I believe that he would have the 
common sense to know that if he acqui- 

- esced, he signed his political doom. 
Mr. CURTIN. I should like to* ask the 

gentleman a question, in the presence of 
the late Chief Justice, whether,aa a mem- 
ber of the bar, he ever knew a Governor 
of Peinsylvania to appoint a judge with- 
out the approbation and petition of a ma- 
jority of the members of the bar in the 
district ? 

Mr.,,GOWEN. Does the gentleman ask 
me that question 9 

Mr. CURTIN. I do. 
Mr. GOWEN. I do not know. I hope 

he did not. .I believe myself that if the 
members of the bar had the selection of 
the judge to pr&+de ovek them, we should 
have godd judges. I ani told that in one 
or two cases Governors did make appolnt- 
ments, ignoring the, retimmendtition of 
the bar; they are exceptional ‘@ases, and 
the exception perhaps pro? the rule. I 
do not believe that any Governor would 
reslat’a proper aljpUeatiok by the members 
of the’ brir. 

Mr. CURT&. ’ And never did. 
Mr. GOWEN. I hop? not. 
Mr. J. S. BLACK. Both the gentlemen 

are mistaken. I know, and the chairman 
of this’ &+itee knows very wel!, a 
case in which a Governor appointed a 
judge against the almost universal popu- 
lar wish of the people, ae well as of the 
bar. 

Mr. CURTIN. The gentleman ‘on the 
floor will allow me to say that that is 
what brought on us the calamity of an 
elective judiciary. 

Mr. GOWEN. Mr. Chairman, so far do 
I believe in the power’of the bar, if pro- 
perly exercised, that I should agree, and 
I have myself thought of preparing such 
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a section, to make it the duty of the Gov- 
ernor peremptorily to removea judge on 
the address of three quarters of the mem- 
bers of the bar. I believe the members 
of the bar are the proper of&era, and if 
we are tQ have elective judges, and you 
will declare that no judge shall be elected’ 
except him that receives the nomination 
of the bar, then, and not till then, will I 
willing1.y vote for elective judges.. I will 
vote for elective judges if the nominee 
to be voted for must be selected by the 
bar, and I will vote for the peremptory 
removal, eo C&anti,, of any judge, upon a 
proper address by a proper number of the 
members of the bar. 

Mr. MANTQR. Will the gentlernab al- 
low me%o ask him a question? 

Mr. GOWEN. ‘Yes, sir. 
Mr. MANTOR. I should like to know if 

the judges of to-day, in their decisions of 
questions of law and their morals as men, 
do not compare favorably with those who 
were appointed under the old system ? 

Mr. GOWEN. Aa I was zi very young 
boy in 1851, when the judges were first 
elected, I cannot say anything about the 
morals of the bench at that time. There 
was a little looseness on the question of 
drinking& little whisky was drank in 
those days, I am told ; and I believe that 
the epigramati? expression of an advocate 
of %he election of judges iri lM0, that he 
would “rather have dbrpagogues than 
demijohns,” explains tlie reason for the 
adoption of the whole elective system. I 
believe there we’re such judges on the 
bench. I do.not know-that their brains 
were befuddled ‘%ith liquor, or that they 
were any the worse for it as judges; but 
they presented, probably, a melanoholy 
spectacle to the community, ‘and a great 
many good men thought the only way to 
get rid of them was’ to eleot judges, and 
they got rid of them and elected new 
judges in their place. 

Mr. LAWRENCE. I know how unpleas- 
ant it is to interrupt a gentleman or to be 
interrupted, but as the gentleman Is on 
this point, will he allow me to ask him a 
question ? 

Mr. GOWEN. Certainly. 
Mr. LAWRENCE. I do it for infdrma- 

tion in part. I do not mean to indicate 
on what side of the question I am going to 
vote ; but I put the in@lry because I 
want an answer. I Want the gentleman 
to state if he does not know that some. of 
the most incompetent judges-district 
judges-in the State have not been those 
who have been appointed by the Gover- 
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nor. Some of the most incompetent we 
have ever known in parts of the State 
have been the very onesappointed by the 
Governcr, and the people have removed 
them afterwards by nominating and elect- 
ing others. 
: Mr. GQWEN. I do not know that. 

Mr. LAWRENCE. I know that to be the 
ease in my own district, in two instan- 
ces. 

Mr. GQWRN. My experience in public 
life has not been long enough to compare, 
from personal experience, the practical 
workings of the two systems. The very 
fact, however, that this system of elective 
judges has only been in existence for 
twenty years, and the argument drawn 
from the fact that we have had good 
judges, is no argument at all in my opin- 
ion. We have had some very good 
judges, and we have had some very bad 
judges. We have had judgeseleoted who 
worked like politicians for their nomma- 
tions, and I have known of a case where a 
judge upon the bench sat at the entranoe 
of a convention hall and handed out to 
the delegates a printed paper which con- 
tained a history of his claims to the ofhce 
that he sought. 

Mr. CORBON. I desire to ask a question 
merely for the purpose of allowing the 
gentleman toamplify the idea enunciated 
in the commeneem%ut of his argument, 
with which I am fully in accord, though 
I dissent from the labrpart of his speech 
on the subject of appointing judges by 
the Governor because I think, if we 
are to have one authority above the 
other, I would rather have th% &I- 
preme Court appoint the Uovemor than 
the Governor appoint the Suprem% Court. 
But the idea of having five, or six, or nine 
judgesin theoountry districts, meets with 
my approval. If we can g& rid of the 
judge who made the decision when they 
come together in bane for consnltation 
and review of their work, I think that 
idea may be adopted. I should like my 
friend to embody his thoughts in a writ- 
ten section, or put it in practical form, for 
adoption, as an amendment to the judi- 
ciary system. 

Mr. G-OWEN. Well, Mr. Chairman, to 
go back to that, my idea, reduced toprao 
tice, is simply this : That we should have 
at least one hundred common pleas 
judges in the State ; that we should have 
fifteen to twenty districts ; never less than 
five and never more thau nine judges in 
a district ; and that every legal argument, 
eyerything that presented a question of 
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law,upon the request of any suitor, should 
be certified by the president judge into 
that court in bano, which court in bauc 
would not be a separate court of record, 
but whose judges would be, ex@i&o, 
judges of the particular tribunal inwhich 
the suit was brought,and t&r decision 
would be entered by the prothonotary of 
the original court. 

In that way every suit&would have, 
not only the opinion of the judge who 
originally tried the case,bnt hewould have 
theexpmavlouof opinicmofsometimesfive 
and sometimes nineotherjudges, and out 
of that fiveorthat ninethere almost invari- 
ably woold be one man or two men of 
such known character and ability as to 
satisfythe losing suitor that their decision 
was correct, and he would not take his 
case to the Supreme Court. 

Now I have in my mind two counti= 
in this State of about equal population. 

Mr. ~YLRR. Will the gentleman suf- 
fer an interruption? Allow me to ask 
him whether in his experience at the bar 
he ever knew an instance of a suitor who 
was convinced by an adverse decision ? 

Mr. GOWEN. Oh, ye%, sir. 
Mr. CUYLFJL Or a lawyer, either 1 
Mr. GOWEN. Oh, yes. 
Mr. CUYLER. I never have. 
Mr. GOWEN. I have, a great many. 
I have now in my mind two counties in 

thisState of about the same population, 
in one of whioh there are from forty to 
fifty cases a year going to the Supreme 
Court, and in the other but four or five. 
Why is it that so few go fzom one county P 
Simply beclause the character of the 
jndge ieof such eminence that lawyers 
and suitors are convinced that. his expoai- 
tion of the tiw is a cone& one, and they 
are sati&ed with his deoision. Those 
counties being contiguous, if a district 
were created both of the jndgea would 
sit in bane upon the argument of every 
legal question, and the suitors of the one 
runty would have the benefit of the ex- 
penence and knowledge of the other 
judge in determining the question in their 
own minds as to whether they should OP 
should not take their causes to the Su- 
preme Court. 

I have said now, Mr. Chairman, all that 
I desired to say. Since I have been in 
this Convention I have takeu some pride 
in the fact that I have presented but one 
resolution of amendment to the Conven- 
tion. That resolution had for its object 
the purification of the judiciary; that 
there should be removed from the judge 
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any power to exercise any political or ex- 
tra judicial power. The scope of that res- 
olution is embraced in the s&ion now 
under consideration. I advooate the sec- 
tion for that asuse; and if any one mem- 
ber aooompllshes as muoh by the intro- 
duction of a resolution as will be aceom- 
plished by removing from the judicial of- 
tlcers of this State any extra judioial 
power, they will deserve the plaudits of 
their constituency when they go home. 
Next to this in importanoe is the question 
of the eleotion of judges; and I believe 
that we can do nothing that will so surely 
elevate the character of the judiciary as 
to say : “The system of an elective judi- 
ciary is hereby abolished, and judges 
shall be appointed for life or good beha- 
vior, with ample salaries, and with retir- 
ing pensions at a proper age.” 

Mr. EWING. Mr. Chairman : -.- 
Mr. HANNA. I suggest that the gentle- 

man yield to a motion that the committee 
rise. 

Mr. EWING. I give way for that mo- 
tion. 

Mr. HANNA. I move that the commit- 
tee rise, report progress, and ask leave to 
sit again. 

The motion was agreed to. 

The oommltteeaaoordingly rose, and the 
President having resumed the ohair, the 
Chairman, Mr. Harry White, reported 
that the committee of the whole had had 
under consideration the artiole (No. 15) 
reported by the Committee on the. Judi- 
oiary, and had direted him to report pro- 
gress and ask leave sit again. 

Leave was granted to sit again on to- 
morrow. 

Mr. LAXBERTON. I move that the 
House adjourn. 

The motion was agreed to, and at Ave 
o’olock and fifty-eight minutes P. M. the 
Convention adjourned. 

. 
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COCHRAN, THOHAS E.-Contin8&. 
remarks by- 

on the forfeiture of railroad ohar- 
ters for combinations, 561, 562, 
563, 571. 

on limiting the indebtedlless of 
railroad and other corporations, 
573, 575. 

on the fencing of railmads, 010, 611 
on consequential damarres bv rail- 

road and canal corporations, 
601. 607. 

COLLINS, JOHN, del. XXVth dietriot : 
incidental remarks by .,.......... . . . . . . . . . 431 

Commiacuons, creating of special, for 
municipal purposes : 

remarks on, by- 
-Mr. Alricks . . . . . . . . . . . . . . ...*.. . . . . . . . . . 140. 111 
Mr. Armstrong., ............................ 144 
Mr. Bardsley.. ........................ 121 
Mr. Buck&w. 

UO. 
.............................. 135 

Mr. Dallas.. ...................... 129, 143, 144 
Mr. Cuyler ................................... 126 
3fr. Ewing.. ........................... 133, 134 
Mr. Hanna.. ................................. 119 
Mr. Howard.. ................... 136, 1.37, 113 
Mr. MacVeagh.. ............................ 141 
Jfr. Newlin.. ................................ 118 
Mr. Temple.. ............. 121. 123. 124. 1% 
Mr. Walker . . . . . . . . . . . . . . . . . . . . . . . . ..: . . . . . . 1% 
Mr. J. P. Wetherill. 120. 132. 134.. 135 
iM~ .. J. W. F. White 1.. ... ,I .... .: ...... 1 I&? 

Consequential damages by railroad 
and canal corporations ................. ~SI 

remarks on, by- 
Rlr. Alricks.. ................................ 599 
.Mr. Biddle ................................... 589 
‘Mr. Cochran ........................... 601, 607 
;w.r. Cuyler.. ........................... 586, 587 

:Mr. Dal%. ................................... 588 
:Mr. Darliagtpn ... 583, 584, 685, 5S6, 

592, 605. 
:Mr. Gowen..... .......... 600, 601, 6O.5, 607 
Mr. Howard.. .................. .594, 605, 6O6 
Mr. Hunsicker. ..................... ..501. 592 

‘Mr. Kalne.. ............................ 582, 6S3 
Jlr. MacVeagh.. ............... .6@3, 6O5, 606 
Jfr. Meredith.. ...................... 596, 604 
Mr. Minor .............................. 6O2, 607 
Mr. H. W. Palmer.. ...................... 6&i 
Mr. S. A. Purviance.. ............. Sol; 605 
Mr. Andrew Reed.. ...................... 595 
Mr. Harry White.. ....................... 598 
Mr. J. W. F. White.. .................... 59~6 

1 (Jlarion oounty, petition of c&t&ens of, 
asking for recognition of Almighty 
God in, Constitution.. ... ............... 29S 

,Convention, report 0t cpmmittee on 
expenses of.. ...................... . .......... 4 

.resolution .relative t0 payment of 
.Printer t0 ..................................... ,114 

3EX. 

('QRIIKPT, \~ILLIA,X E., del. a6 large: 
rr.emorial presented by- 

from citizens of Clarion c4mnty, 
asking for a reoognition of II- 
inighty God in Constitution...... “!I& 

rises to .a point of order, 472; sus- 
tnined by the Chair, 473. 

rises to a point of prder, 3%; over- 
ruled by the Chair, 578. 

incidental remarks by, A, 14, 23, 60, 
147, 14s. 

remarks by- 
eon legislative bribery . . . . . . . . . . . . . .._ X, !) 
on the right of members having 

a private or personal interest in 
a bill, to vote thereon . . . . .._.. .,.... :::; 

Corporations, taxation of: 
remarks on, b-v- 

Mr. Slricks. . . . . . . >.. . . . . . . . . . . ,.. ,.. 34:) 
Mr. Bartholomew . . . . . . . . . . . 34O, 343, % 
Afr. Bicldle . . . . . . . .._......................... 354 
Mr. Buckalew . . . . . . . . . . . . . . . 364, 365, 366 
Mr. Coohran ..,......_.......... 352, 353, 3i3 
-Ur. Corson... .., . . . . .._..... 3(i7 
Mr. Darlington . . . . . . . . . . . . . . . . . . . . . . . . 347 
&fir. Ewing ...__.._...l......_.... .._......... 370 
Jfr. Goffen............... 337, 330, 340, 355 
Ah-. Howard. . . . _.. . . . . _....... _. 35s 
Mr. Knight ,..... . . . . . . . . . .._............. :;4& 
Mr. MacVeagh . . . . . . . . . . . . . . . . . . 370 
Jf r. Minor ... r 

368. 
.......................... .342, 3% 

Mr. Newlin.. ......................... .351, 3(;:~ 
Mr. T. H. B. Patterson .... .356, %7, 375 
Mr. Struth&s. .............................. 37:: 
Xfr. J. P. Wetherill................. RgJ, RCI 
Mr. Woodward . . . . . . . .__...... 361, 362, .:;LI 

(hIWON, (+EORCiE s., dekgatP VP:h 
district : 

memorial presented bp- 
from Gwynedd meeting of %c.i- 

ety of Friends, to abolish the 
death penalty. . . ,,.... .._..,... _. . . . ,?(~!.a 

petition presented by-- 
in favor of female suffrage.. . . . .._. _. Z~E+ 

resolution submitted by- 
to provide for uniformity of prac- 

tice in the courts throughont 
the State _................. .,.... . :t 

incidental remarks by, S, 13, 219. 
586, 603, 604, 500, 73. 

remarks by- 
on the taxing of railyoatf corpora- 

tions ._. . . . . . . . . . . I.... .1::7 
on leasing railroad franchises, SSO, 351 
on the forfeiture of railroad C&UP 

ters.. . . . . . . . . . . . . . . . . . . . . . .W7, 568 
(Jnunty, township and borough of- 

ficers : 
report of oommittee on . . . . . . . . . . . . . . . 5 
article on ,...,.... ..,,..... . . . . . . . f; 
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(‘ountios, townshipsand boroughs, ar- Court, Suprome, powers of ihe.. ........ Z!J 

ticlo on : remarks on, by- 
report of committee on. .................. ,1 Xr. Dallas.. ........................... .745, 747 
article on.. ....................................... 4 Mr. Darlington.. ..................... .750, 753 
section 1. Relative to the erection of Mr. Gowen.. ........ 772, 774, 776, 777, iiS 

new counties ; considered.. .......... 202 Mr. Horton ........................... 765 766 
substitute for, offered by Mr. Niles, Mr. MacVeagh.. ..................... 761: i6.5 

204; first section of amendment Mr. Sharpe.. .......................... i67, ‘ii0 
adopted, 264 ; second section Mr. Temple.. ............ 754, 757, iS3, iF0 
adopted, 26s; third section with- Mr. Woodward ..................... i33, $42 

dradn, iGS. 
amendment of Mr. Darlington to 

first section, 247 ; withdrawn, 255. 
amendment of Mr. Darlington to, 

first section, 255 ; accepted, 255. 
amendment of Mr. Buokalew to 

second section, 267 ; rejected, 366. 
amendment of Mr. Funok, to sec- 

ond section, 268; withdrawn, 268. 
remarks on, by- 

*Mr. Bowman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 216 
Mr. Darlington . . . _........ 250, 251, 263 
Mr. Dodd . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 257 
1Ir. Dunning . . . . . . . . . . . . . . . . . . . . . . . . . . . . 215 
Mr. Lamberton. . . . . . . . . . . . . . . . . . 264 
Mr. Lawrence.. ,... ,...,. 202, 204, 248, 54 
Nr. Lilly . . . . . . . . . . . ,........ ,._...... . 204 
Mr. Mantor. . . . . . . . . . . . . . . . . . . . . . . . . . . 255 
Nr. Minor _..... . . . . . . . . . . . . . . . . . . . . . . . . 260 
Mr. Niles ,...... . 203, 204, BOS, 210, 2% 
Mr. 1%. G. Smith . . . . . . . . . . . . . . . . . . . . . . . . . . 317 
Mr. Woodward. . . . . . . . . . . . . . . . 213, 214, 215 

the section as amended was agreed 
to. . . . . . . . . . . . . .,.,...... . . . . . . . . . . . . . . . . . . . . . . . . ZiO 

section 2. Relstive to apportionment 
of debts on sections of new 
county, considered . . . . . . . . . . . . . . . . . . . . . OG8 

amendment of Mr. Simpson, 
270 ; rejected, 270. 

amendment of Mr. Darlington, 
270 ; rejected, 270. 

remarkson, by- 
Mr. Buckalew . . . . . . . . . . . . . . . . . . . . . . . . . . . 268 
Xr. Landis.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 269 

CRAIG, DAVID, delegate SSIIId dis- 
trict : 

incidental remarks by . . . . . . . . . . . . . . . . 69, IUs 
remarks by- 

on the passage of retrospective 
laws by the Legislature . . . . . . . . . . . . 31 

on prohibitory liquor license.. . . . ._. C5 
onre-assembling of Conrcntlon at 

Harrisburg . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IX 
on vesting of the judicial power, 

TOS, 709. 
Crawford county, petition of citizens 

of, asking for recognition of Al- 
mighty God in Constitution . . . . . . . . . 146 

in favor of prohibition . . . . . . . . . . . . . . . . . . . . 254 
(CRONXILLER, Jonx P., dol. XVIIth 

district : 
petition presented by- 

from citizens of Pennsylvania 
asking for recognition of Al- 
mighty God in Constitution...... 1X 

Cumberland county, petition of citi- 
zens of, in favor of prohibition..... 042 

petition of citizens of, asking for re- 
cognition of Almighty God in . Constltutlon . . . . . . . . . . . . . . . . . . . . . ,..._....... 342 

CURRY, JAXES IV., delegate SXIst 
district : 

petition presented by- 
from citizens of Blair county, ask- 

ing for recognition of Almighty 
God in Constitution . . . . . . . . . . . . . . . . . . 342 

Xr. Lawrence . . . . . . . . . . . .._.... . . . . . . . . 269 prayers of&red by, 3, 42, S4, 146, 
the section was agreed to ..,..... ,..,., 270 335, 254, BOY, 342, 433, 483, 532, 

section 3. The Legislature to pre- 5s’2, 083, i31. 
scribe the powers of borou@ remarks bu- 
and townships, considered . . . . . . . ZiO on prohibitory liquor licon9e _...._. .Yi 

amendment of Mr. Funck, 271; 
rejected, 271. 

onre-a~semblingof Corlr-eri;ion at 

the section was agreed to . . . . . . . 070 
Harrisburg . . . . . . . . . ,.... . . . . . . . i .j I 

new section proposed by Mr. Kilos, CCRT~N, Asunl3,w (i., dolcgate at 

relative to removal of cuunty large : 

seat, considered . . . . . . . . . . . . . . . . . . . . . . . . 271 incidental remsrks by, 233, 301, 540, 
the section was not agreed w . . . . . . . 271 613, x7. 

(‘aunties, townships and boroughs, ar- remarks by- 
title on, as amended __... ,........ . . . . . . . . . 271 on exempting persons having con- 

(“onrts, resolution relative to unifor- scientious scruples from mili- 
lnity of practice in . . . . ..,.,...._,,,..., . . 3 tary service . . . . . . . . . . . . . . . . . . . Iii, IX 
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CUYLER, THEODORE, delegateat large 
from Philadelphia : 

memorial presented by- 
from citizens of Pennsylvania, 

asking for recognition of Al- 
mighty God in Constitution...... 178 

incidental remarks by, 19, 38, 95, 99, 
109, 110, 111, 112, 113, 124, 194, 230, 
411, 412,497, 502, 521, 525, 550, 562, 
589, 613, 624, 666, C94,727, 758, 772, 
778. 

remarks by- 
on the right of members having a 

private or persoual interest in a 
bill to vote thereon. . . . . . . . . . . . . . . . . . . 36 

on the powers of mayors of cities, 
94, 96, 97. 

on creating special municipal . . 
commissions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 126 

on public transactions of busi- 
ness by railroad companies, 332, 
333, 335. 

on railroads guaranteeing the 
stock of other corporations _....... 450 

on conseilnential damages by rail- 
road and canal corporations, 586,587 

on railroads accepting the provi- 
sions of the general law, 613,615, 
F19, 620, 621, 622, 623. 

on vesting the judicial poprer, 711,515 

D. 
DALLAS, GEOBCJE M., delegate at 

large: 
memorial presented by- 

from citizens of Philadelphia, ask- 
ing for recognition of Almighty 
God in the Constitution . . . . . . . . . . . . 298 

petition preseuted by- 
from citizens of Pennsylvania to 

restrain the powers of railroad 
and canal companies.. . . . . . . . . . . . . . . . 459 

reports made by- 
from Committee on Legislatnre, 

dissenting from the majority.... 1Sl 
from Committee on the Judiciary, 

dissentiug from the majority.... 200 
rises to a questiou of privilege . . . . . . . . . 240 
incidental remarks by, 197, 387, 416, 

472 517 519 575 733 2 , 7 f ’ 
remarks by- 

on the right of members having a 
privetc or personal interest in a 
bill to vote thereon . . . . . . . . . . . . 32, 33 

on nrenting ape&l :llililiciwHI 
C”ulIl1lsZlc~IlR. .,... . . . . . . . . 129,143, 144 

011 r*rlloval t’rum of&e.. . . . . . . . . . . . . . . . 225 
on limiting mullioip,lrl indebted. 

ness.......................................... 29s 
on the right to constructrailroads, 

316, 317. 

DALLAS, GEORQE hf.-Conlimed. 
rem.trks by- 

cm railroada guaranteeing the 
stock of other corporations, 443,444 

on restraining railroad companies 
from mining and manufactur- 
ing..................................... 476, 451 

on discrimination in freight or 
passage by railroad companies, 
488, 489, 490,491. 

on increasing the capital stock of 
railroad or canal corporations... 576 

on consequential damages by rail- 
roadand canal aorporations . . . . . . 5SR 

on the power of the Supreme 
Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 745, 747 

DARLINQTONWILLIAY, delegatevth 
district : 

memorial presented by- 
from citizens of Parkesburg, Ches- 

ter connty, in favor of prohibi- 
tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ,........ +31 

petltion presented by- 
from citizens of Kennet Square, 

Chester county, in favor of pro- 
hibition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 146 

resolution submitted by- 
to hold one session on Saturdays, 434 

incidental remarks by, 43, 70, 71, 
82, 117, 147, 161, 181, 198, 232, 233, 
234, 247, 255, 270, 271, 274, 303, 337, 
373, 374, 365, 419, 420, 436, 472, 483, 
4&1, 560, 578,587,696, 732,758, 760 

remarks by- 
on exempting persons having con- 

scientious scruples from milita 
ry service, 166, 175, 176 

on removal from offlce . . . . . 225, 226, 230 
on the erection of new counties, 

250, 251, 264 
on the right to construct railroads, 

305, 306, 310 
on the taxation of railroad corpo- 

rations . . . . . . . . . . . . . . . . . . . . . . ,.............. 347 
on consequential damages by rail- 

road and ortnal corporations, 583,584, 
5s 588 592 605 

on th)e f&ink of railroads . . . . . . . . . . . 610 
on the power of the Supreme 

Court.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 759, i53 
Dauphin county, petitions of citizens 

ot. asking for recognition of Al- 
tnighty God in Constitution... 179. 228 

I)rh rte, resolution relative to limiting 
r Vr. Lilly]. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
[Hr. ‘I‘. II. B. Patterson] . . . . . . . . . . . . . . 

Ueb*tes, report of Committee on Print- 
ing relative to publishing of, in 
daily papers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

resolution relative to withholding 
copy of, from the Printer . . . . . . . . . . . 

4” 
42 

a 

116 



Debates, &c.-Conlinued. 
incidental remarks on, by- 

Mr. Cochran . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 117 
Mr. Lilly . . . . . . . . . . . . . . . . . . . . . ._............... 116 
Jlr. Newlin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 116 

resolution of inquiry whether the 
Printer is justified to repeat in 
the Debates the Journal of the 
Convention . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 157 

incidental remarks on, by- 
Mr. Co&ran . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158 
Rlr. Lilly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 157, 158 
hlr. Struthers. ,.............. . . . . . . . . . . . . 157 

11eclaration of Rights : 
report of committee on . . . . . . . . . . . . . . . . . . . . 194 
preamble and article on . . . . . . . . . . . . . . . . . . 193 
minority report of committee on..... 219 

DE Fna?rce, ROBERT M., delegate 
XXVIIIth district: 

memorial presented by- 
from citizens of Mercer count 

9 asking for the recognition of A 
mighty God in the Constitution, 228 

remarks by- 
on prohibitory liquor license . . . . . . . 59 
on re-3ssemblingof Convention at 

Harrisburg . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 149 
DODD, SAMUEL C. T., del. at large : 

incidental remarks by, 454, 529, 530, 
FM , AL, --1 ,-i‘? (y& 

remarks by- 
on testimony in bribery cases...... 28 
on the passage of retrospective 

laws . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28 
on the erection of new counties... 267 
on discrimination in freight or 

passage by railroad companies, 522 
on the forfeiture of railroad char- 

ters ,.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 566, 569 
on the fencing of railroads . . . . . . . . . . . 611 

l)usa~su, ABRAHAM B., delegate 
XIIIth district : 

remarks by- 
on the right of members having 

a private or personal interest in 
a bill, to vote thereon . . . . . . . . . . . . . . . . 39 

on the erection of new counties... 215 
w 
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EDWARDS. MATHEW. del. XXIIld 
distric; : 

petition presented by- 
from citizens of Allegheny coun- 

ty, asking for recognition of Al- 
mighty God in Constitution...... 342 

incidental remarks by... . . . . . . . . . . . . . . . . . . 96 
ELLIOTT, MORTIMER F.,del. XVIth 

district: 

404 
41& 
399 
363 
419 

leave of absence granted to . . . . . . . . . . . . . 299 
remarks by- 

on vesting the judioial power, 691, 695 

Mr. Gowen . . . . . . . . . . . . . . . . . . . . . . . 401, 403, 
Mr. Howard ,..... . . . . . . . . . ._... ,381, 410, 
Mr. Hunsicker . . . . . . . . . . . . . . . . . . . . . . . 380, 
Mr. Kaine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ,392, 
Mr. T. H. B. Patterson . . . . . . . . . . . . 418, 

Franklin county, memorial of citi- 
zens of, asking for recognition of 
Almighty God in the Constitu- 
tion.............................................. 

Friends, Gwynedd monthly meeting, 
memorial of, in favor of the abo- 
lition of the death penalty . . . . . . . . . . . 

ELLIS, JAMES, delegate at large : 
incidental remarks by, 7, 13, 14, 37, 

38, 112 
remarks by- 

on railroads guaranteeing the 
stock of other corporations, 438, 439 

EWINO, THOXAS, delegate XXIIId 
district : 

incidental remarks by, 6, SO, 125, 
334, 335, 347, 377, 419, 439, 449, US, 
577, 613, 655, 676, 715, 760, 774, 77F. 

remarks by- 
on legislative bribery . . . . . . . . . . . . . . . . . . . 15 
on the powers of mayors of cities, 101 
on creating special municipal 

. . comm1991ons . . . . . . . . . . . . . . . . . . . . . . . 133, 134 
on taxing railroad corporations... 370 
on restraining railroad companies 

from mining and manufactur- 
ing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 473 

I”. 

FELL, J. GILLINCSHAJI, del.atlarge: 
incidental remarks by . . . . . . . . . . . . . . . 447, G63 

Fencing of railroads, relative to . . . . . . . . . GlO 
remarks on, by- 

Mr. Bigler . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 612 
Mr. Cochran . . . . . . . . . . . . . . . . . . . . . . . . . 610, 611 
Mr. Darlington . . . . . . . . . . . . . . . . . . . . . . . . . . . . 610 
Mr. Dodd . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 611 
Mr. MacVeagh. . . . . . . . . . .,....... . . . . . . . . . . . 612 

FINXEY, ASAHEL C., del. XyIIIth 
district : 

petition presented by- 
from citizens of Clearfield county 

asking for recognition of Al- 
mighty God in the Constitution, 342 

Franchises of railroads, relative to 
leasing of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37i 

remarks on, by- 
Mr. Baer ,.....,..... . . . . . . . . . . . . . . . . . . . . . 392, 412 
Mr. Boyd.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 397 
Mr. Buckalew _..... . . . . . . . . . . . . . . . . 384 
Mr. Cochran, 377, 383, 384, 390, 496, 

408, 410, 411, 412. 
Mr. Corson. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 380, 381 

228 
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E’cscn, JOSIAH, delegate SIIth dis Petition of citizens, &c.--C’ontinucd. 
trict : Union . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29s 

report made by- 799 
from Committee on Future 

Washington . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Westmoreland.. . . . . . . . . . . . . . . . . . . . . . . . . 4:! 

Amendments. . . . . . . . . . .,....... ..,...... 191 Pork . . . . . . . . . . . . ..,..... . . . . . . . . . . . . . . . . . . . . . . 29s 
remarks by- GOWEX, FRANKLIW R., delegate at 

on limrting municipal indebted- 
ness.. ......................................... 287 

on public transactions of business 
by railroad companies.. ............. 33G 

Future Amendments, committee on, 
report of.. ..................................... 191 

article on.. ....................................... 191 

G. 

large : 
leave of absence granted to _....... . . . 12” 
incidental remarks by, 337, %S, 391. 

414, 417, 455, 4.33, 4rJi, 3’3, .593, 60 G( 
613, G27. 

remarks by- 

~iIK)LOC+ICAL SURVEY OP THE STATE, 
resolution to provide for.. ............. 53% 

(GIBSOI-~, JOHN, delegate XSth dis- 
trict : 

memorial presented by- 
form citizens of York county ask- 

ing for the recognitron of Al- 
mighty God in the Constitution, 298 

incidental remarks bv ......... ” 315,334,457 
remarks by> 

on railroads guaranteeing the 
stock of other corporations ...... 444 

(+ILPIN, JOHN, delegato XXVIlthdis- 
trict : 

remarks by- 
on restraining railroad companies 

from mining and manufactur- 
1ng.. .......................................... 467 

(&xi, Almighty, to recognize in the 
Constitution : 

use of hall granted to advocates of, 42 
petition of citizens of ,411egheny 

county, in favor of.. ................... 342 
Bedford county. .......................... 299 
Bradford.. .................................... 22X 
13noks.. .................................. .179, 228 
Butler.. ....................................... 228 
Clarion ......................................... 298 
(‘learfield.. ............................ ,225, 342 
Clinton ........................................ 47 
Crawford.. ................................... 146 
Cumberland.. .............................. 342 
Dauphin.. .............................. ,179, 228 
Franklin ...................................... 228 
Huntingdon.. ............................... 116 
Jndiana.. ..................................... 228 
Juniata ......................................... 298 
Lancaster ............................... .228, 349 
hlercer.. ....................................... 228 
;\Iontgomery ................................ %2S 
Pennsylvania.. ................. .42, IiS, 179 

Perry ........ ..*....................> ........... 29s 
PhiladeIphia.. ............ .42, llG, 14G, 29s 
Schuylkill..................... ............... 4L! 
Somerset.. .................................... 1lG 
Sulltran ....................................... 028 

on prohibitory liquor license..... 70, 71 
on public transactions of business 

by railroad companies . . . .._... .,, R’S 
on taxing railroad corporations, 

337, 339, 310, 351. 

on leasing railroad franchises, 403, 404 
on railroads guaranteeing the stock 

B 

tf other corporations..... 423,429, 43G 
discrimination In freight or 

passage by railroad companies. 
492,403, 495. 

on declaring all railroads and ca- 
nals public highivays... 546, 549, .?>I 

on consequential damages by rail- 
road and canal corporations, WI, 
601, 605, 007. 

on the acceptance by railroads of 
the provisions of the general 
law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . G14, F3l 

on vesting the judicial power....... 6i-l 
on the powers of the Supreme 

Court . . . . . . . . . . . . . . . 772,774, 776, 777, 7P 

Gratuitous transportation by railroad 
compames... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .)I~ r-\ 

GILEEEN, I-IENRY, delegate at large ; 
remarks by- 

on restraining railroad c.)mpauies 
from mining and rnanutactar- 
1ng. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -Ii:{ 

Greene county, petition of citizens of, 
in favor of prohibition . . . . . . . . . . .._... 14G 

GUTIIRIE, Jorr~ I%, delegate XXJJJti 
district: 

incidental remarks by, !%, 91, 111, 
133, 138, 130, 552, 554, 558, 559, &x. 

remarks by- 
on the powers of mayors of cities. b!i 

Il. 

IIALL, .JOHN G., delegate XVIIIth 
district : 

memorial presented by- 
from citizens @ Clearfield county, 

asking for recognition of Al- 
mighty God in Constit&ion...... 2% 

petition presented by- 
from citizensof Clearlield county, 

in favor of prohibition .,....._,,,.,.. 2-h 



. 
ISDES. 79:; 

HAKSA, \Vrr.r.r.xsi il., delegate Ild 
district: 

HAZZARI), TEOMAS R.-Continued. 
remarks by- 

leave of absence granted to....... 299, 5.33 
incidental remarks by, 52, 67, 294, 

703, xi, is. 
remarks by- 

. 
on the powers of mayors of cities, 

$1, $2. 
on creatmg special municipal 

commissions... . . . . . . . . . . . . . . . . . . .., . . . . . . 119 
Harrisburg, resolution to re-assemble 

in city of, offered by Mr. Mann . . . . 148 
remarks on, by- 

Mr. Craig . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l:iO 
Mr. Curry . . . . . . . . . . . . . . . ,......,.,..... . . 151 
Mr. De France ,,,_.._....,....... . . . . . . . . . . . 149 

‘Nr. Mann .,.... . ,,.... . . . . . . . . . . . . . . . . . . 145 
JIr. Jlrtntor .,.... . . . . . . . . . . ,........ .,....... 150 

incidental remarks on by- 
Mr. Lilly . . . . . . . . . ,........ - . . . . . . . . . . . . . . 149 
Mr. Raine.. ..I. ’ 148 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Niles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148 

Hanvnv EDWARD, delegate XIth 
district : 

on prohibitory liquor license . . . . . . . 6; 
ona uniform system of weights 

and measures . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7.; 
on exempting persons having 

conscientious scruples from mil- 
itary services .,.........,..... . . . 171 

on the erection of new couuties, 
210, 212, 213. 

I~EM~HIIJ,, Jossru, delegate Vth 
district: 

report made by- 
from Committee on Railroads and 

Canals, dissenting from the ma- 
jority . . . . .._..... . . . . . . . . . .._.... . . . . . . . . . 434 

incidental remarks by, 455, 460, 613, 740 
remarks by- 

memorial presented by- 
from citizens of Pennsylvania, 

asking for recognition of Al- 
mighty God in Constitution...... 178 

H,zY. nfAL(:OLJl, delegate XSIIId 
district: 

on railroad companies guarantee- 
ing the stock of other corpora- 
tions. .,..........,.,......................... G,S 

Highways, declaring all railroadsand 
canals public . . . . . . . . . . . . . . . . . . . . . . 5:?1 

remarks on, by- 

petition presented by- 
from citizens of Allegheny, ask- 

ing for the payment of damages 
to liquor mannfacturers in case 
of prohibition . . . . . . . . . . . . . . . . . . . . . . . . . . . 43s 

reports made by- 

Mr. Alricks ,..... ,_.,..__.... . . . . . . . . . 5*7: 
Mr. Ruckalew . . . . . . . . . .._ . . . . . . . . . . . . 534, 559 
Mr. Cochran _.... . . . 550, 551, 552, 554 
Mr. Gowen . . . . . . . . . ,.. . . . . . . . . . Ml?, 549, 537 
Mr. Howard . . . . . . . . . . . . . . . . . . . . . . . . . 543 
Mr. Lear. . . . . . . . . . . . . . . . . . . . . . MO, 542, 543 
Mr. T. II. 1% Patterson. . . . . . . . . . . 533, 534 
Mr. S. A. Purviance . . . . . . . . . . . . . . . . . . . . 5% 
Mr. Harry \Vhite . . . . . . . . . . . . . . . . . . 5.i.5, %ij 

HOPKINS, WILLIAM, del. XXVIth 
district : 

from Committee on Accounts and 
Rspenditures,relativeto Conven- 
tion expenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 

from same committee, relative to 
payment of Printer to the Con- 
vention . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 114 

from same committee, relative to 
expenditures of Chief Clerk....... 199 

from same committee, to pay ofil- 
cers th#ty per cent. of salary..... 200 

from same committee, relative to 
payment of Hall expenses . . . . . GOR 

reoo!utions submitted by- 
tlr pay Renjamm Singerly, Prin- 

ter to C’onr-ention . . . . . . . . . . . . .,.... 84, 115 
to pap D. F. Murphy, official Re- 

porter .__...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158 
incidental remarks by, 43, 93, 1.‘5, 

IT,.?, li’7, E9, 235, 373, 416, 417, 525, 
529, x-4, 739,540. 

report of Committee on Declaration 
ofRights, presented as the work of 1% 

Horticultural Society of Pennsylva- 
ma, invitation to attend exhibi- 
tion, 439 ; accepted, 459. 

HOKTON~ GEORGE F., del. XIVth 
district : 

petitions presented by- 

from citizens of Snsquehanna 
county in favor of prohibition., 146 

from citizens of Philadelphia to 
restrain the powers of railroad 
and canal corporations _...... 4W 

incidental remarks by.. . . . . . . . . . . . . . . 774 
remarks by- 

on the powers of the Supreme 
Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Seii 

HOWARD, THOXAS, delegate XXII;; 
7Of 

district : 

~IAZZAXD. THOMAS R., del. XXVIth 
district : 

rises to a question of privilege...... 43 
incidental remarks by, 443, 519, 528, 

535, Go8, 613, 620. 
remarks by- 

incidental remarks by, 70, 1@4, 117, on declaring who are guiity of 
214. 213. 516, 558, 58&G??, Fi3. briberv . *.. .,....,.....,.........,......~... 2% 
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HOWARD THOMAS--Continued. 
remarks by- 

on the right of members having a 
private or personal interest in a 
bill to vote thereon . . . . . . . . . . . . . . . . . . 37, 33 

on creating special municipal 
commissions . . . . . . . . . . . . . . . . . 136, 137, 142 

on the taxing of railroad corpora- 
tions... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 356 

on leasing of railroad- fmnohises, 
381, 413, 414. 

on railroad oompanies gumntee- 
ing the etock of other corpora- 
tions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 441, 442 

on restraining milroad companies 
from mining and manufaotur- 
ing............................................ 461 

on discrimination in freight or 
passage by railroad companies, 

496,497. 
on declaring all railroads and 

canals public highway8 . . . . . . . . . . . . . 643 
on increasing the capital stock 

of railroad and canal corpom- 
tions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...*. 577 

on violation of law by railroad or 
other corporations . . . . . . . . . . . . . . . . . . . . . 580 

on oonsequential damages by rail- 
road and canal companies, 594, 
605, 666. 

Douse, committee on : 
report relative to payment of ex- 

penses of draping Hall, dtc . . . . . . . . . . . 84 
report relative toventilation of Hall, 145 

Huntingdon county, petition of citi- 
zens of, asking for the recogniton 
of Almighty Qod In Constitution.... 116 

HUNBICKER, CEARLES, delegate VIth 
district : 

memorial presented by- 
from citizens of Montgomery 

county asking for recognition of 
Almighty Cod in Constitution, 228 

incidental remarks by, 138, 139, 142, 
228, 407, 412, 431, 433, 453,558, 559, 
560. 

remarks by- 
on leasing of railroad franchises, 

380, 399. 
on disorimination in freight or 

passage by railroad companies, 
516, 517. 

on consequential damages by rail- 
road and canal aorpomtions, 592, 591 

I. 

IYPEACHXENT AND REXO~AL FROM 
OFFICE, article on : 

seotion 1. House of Representatives 
to have sole power of impeach- 
ment ; considered and agreed to, 224 

section 2. All impeachments to be 
tried by the Senate; considered 
and agreed to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 224 

section 3. ‘Ihe Governor and all 
other civil officers liable to im- 
peachment; considered and agreed 
to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 324 

section 4. All ofRcers to hold of- 
fice only on good behavior ; con- 
aidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2% 

the first division was agreed to..... 224 
amendment of Mr. Dallas to se& 

ond division, 2’26; adopted, 230. 
amendment of Mr. Darlington to 

second division, 230 ; adopted, 
233. 

amendment of Mr. Lamberton to 
amendment of Mr. Darlington, 
232 ; accepted, 232. 

amendment of Mr. H. W. Palmer 
to amendment of Mr. Darling- 
ton, 232 ; adopted, 232. 

amendment of Mr. Armstrong to 
amendment of Mr. Darlington, 
232 ; adopted, 233. 

remarks on, by- 
Mr. Armstrong. . . . . . . . . . . . . . . . . . . . . . . . . 226 
Mr. Biddls . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 225 
Mr. Dallas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 225 
Mr. Darlington . . . . . . . . . . . . . 226, 226, 230 
Mr. MaoVeagh.. . . . . . . . . . . . . . . . . . . . . . . . . 225 

the section as amended was agreed 
to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2w 

article as amended read . . . . . . . . . . . . . . . 231 
Indebtedness of municipal corpora- 

tions-see municipal corporations. 
Indiana, Westmoreland county, peti- 

tion of citizens of, asking for re- 
cognition of Almightly Cod in the 
Constitution ,......... . . . . . . . . . . . . . . . . . . . . . . . . . 4d 

Indiana county, petition of oitizens of, 
in favor of prohibition. . . . . . . . . . . . . . . . 42 

memorial of citizens of, asking for 
recognition of Almighty Cod in 
Constitution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ,228 

Inheritance tax, resolution relative to, 152 

J. 

JEFFERSON COUNTY, petition of citi- 
zens of, in favor of prohibition . . . . . . . . . 4’2 

Journal, correction of . . . . . . . . . . . . . .._......... 298 
Judges, special, resolution relative to 

election of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 152 
Judges of the courts-see j udioiary ar- 

tiole. 
Judiciary, committee on, resolution 

to print 1,509 copies of report of... 152 
incidental remarks on, by- 

Mr. Armstrong . . . . . . . . . . 152, 153, 155, 157 
Mr. Brodhead . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 154 
Mr. Boy d. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.56 
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Judioiary, &o.-Conlinued. 
incidental remarks on, bv- 

Judiciary, &x.-Continued. 
remarks on, by- 

Mr. Cochran . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155 Mr. Meredith . . . . . . . . . . . . . . . . . . 653, 720, 721. 
Mr. Hay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 154, 155 Mr. Minor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . GS!i! 
Mr. Kaine. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 153, 156 Mr. Mitchell . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 710 

dissenting report of Messrs. Dallas 

Mr. Lawrence.. ............................ 153 
Mr. Lilly 

and 

...................................... 

Cuyler.. 

153 

Mr. 

................................. 

MacVeagh.. 

200 

............................ 155 
Mr. Meredith.. ............................. 165 
Mr. Niles.. .................................... 154 
Mr. D. W. Patterson.. ............ .154, 155 
Mr. 9. A. Purviance.. ................... 153 
Mr. Walker .................................. 156 
Mr. Woodward.. ............. 153, 154, 15G 

resolut’on to instruot Committee on 
to report.. .................................... 168 

report of .......................................... 181 
dissenting report of Mr. Iiaine.. ...... 188 
dissenting report of Mr. &A. Pur- 

viance.. ........................................ 191 
dissenting report of Mr. Jas. L. 

Reynoldn ...................................... 191 
dissenting report of Mr. Dallas.. ..... 200 

Mr. Patton... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Mr. MaoVeagh.. 

G96 
Mr. J. N. Purviance . . . . . . ,..... . . . . . . . . . 

.................... .761; 

7OG 
Mr. 

iG5 

9. A. Purviance . . . . . . . . . . . . . . . G37, 646 
Mr. Russell . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Mr. 

GSI 
Mr. 

Sharoe.. 

Simpson.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

.......................... 767. 

685 
Mr. Woodward, G53, 665, 656, 6G1, 

7iO 

683, 668, 609, 672, 673. 

the seotion as amended was agreed 
to.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 729 

section 2. Relative to the power of 
the Supreme Court, oonsidered.... i20 

substitute proposed by Mr. J. N. 
Purviance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 729 

remarks on, by- 
Mr. Dallas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 745, 747 
Mr. Darlington . . . . . . . . . . . . . . . . . . . 750, i;,:I 
Mr. Cowed: ........ i72, 774, 776, 777; 77s 
Mr. Horton ...................... .._ ... 765. i6G 

dissenting report of Mr. Broomall... 201 
dissenting report of Mr. Woodward, 243 
resolution to print several reports 

of... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 201 

Judiciary, article on, 
section 1. The vesting of the judicial 

power, considered . . . . . . . . . . . . . . . . . . . . . . . . 637 
amendment of Mr. 9. A. Purviance, 

G37 ; withdrawn, 663. 
amendment of Mr. Woodward, 653 ; 

adopted, 729. 
amendment of Mr. 8. A. Purvianoe 

to amendment of Mr. Woodward, 
G53 ; adopted, 728. 

amendment of Mr. Sharpe to amend- 
ment of Mr. Woodward, 728; re- 
jected, 729. 

amendment of Mr. Kaine to amend- 
ment of Mr. Woodward, 729; 
adopted, 729. 

remarks on, by- 
Mr. Armstrong ..,...... G39, G43, 646, 721 
Mr. Bacr . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 

Mr. Biddle . . . . . . . . . . . . . . . . . . . . . . 686, 689, 6Dl 

Mr. Boyd . . . . . . . . . . . . . . . . . . 699, 700, 701, 703 
Mr. Rroomall............ Gi6, 678, G79, 680 
Mr. Ruckalew . . . . . . . . . . . . . . . . . . . . . . . . 726, 727 

Mr. Craig. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 708, 7C19 
Jlr. Cuyler . . . . . . . . . . . . . . . . . . . . . . . . . . . . 711, ,715 
Mr. Elliott _..... . . . . . . . . . . . . . . . . . . . . . . 691, 695 
Mr. Gowen . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 674 
Mr. Kaine. . . . . . . . . . . . . . . . . GG4, 666, 667, RR9 
Mr. Mann ,................................... iO3 

Mr. Temple . . . . . . . . ,..... i54, 75?, 758; 760 
Mr. Woodward . . . . . . . . . . . . . . . . . . . . . . 733, 742 

K. 

KAINE, DANIEL, delegate XXVth 
district : 

report made by- 

’ 
from Committee on the Judiciary, 

dissenting from the majority..... 18~ 
incidental remarks by, 43, 73, 140, 

148, 153, 156, 212, 228, 377, 404, 493, 
565, 5G8, 581, GOO, 606, 633, 636, 663, 

689, 699, 700, 72O, 740, 7'76. 

remarks by- 
on leasing railroad franchises, 382, 383 
on consequential damages by 

railroad and canal corporations, 
582, 583. 

on vesting the j udicial powers, 664, 
666, G67, 66O. 

KXIC~HT, EDWARD C., del. at large 
from Philadelphia : 

report made by- 
from Committee on Oaths and 

Oaths of Office ._................ . . . . . . . . . 731 
resolution of thanks tendered to...... 1X 
incidental remarks by, 239, 434, 481, 570 

remarks by- 

on the right to construct rail- 
roads ,.........,........ ,........ . . . . . 307, 315 

on the taxing of railroad corpora- 
tions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $4 R 
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L. Lawmwcn GEOROE V .-titdnued. 

.',NBERTON,ROBERT A.,dklegateat remarks bv- 

large : on resolution relative to daily BBS- 

communication presented by- sions of Convention . . . . . . . . . . . . .._... 301 

from Mr. S. H. Reynolds, tender- Laws, retrospective, Legislature not 
ing his resignation . . . . . . . . . . . . . . . . . . . . 298 to pass ,..,.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 

memonal presented by- remarks on, by- 
from citizens of Dauphin county, Mr. Riddle ,...,.... . . . . . . . . . . . . . . . . . . . . . . . . . . 31 

asking for recognition of Al- Mr. Craig . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 
mighty God in Constitution...... 2% Mr. Dodd . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2S 

incidental remarks by.. ,............. 274, 275 Mr. Ninor . . . . . . . . . . . . . . . . . . . .,............. 32 
remarks by- Mr. Simpson . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 

on the erection of new counties... 264 LEAR, GBOROE, delegate VIItb dis- 
Lancaster county, petition of citizens trict : 

of, asking for recognitidn of Al- 
mighty God in Constitution....228, 342 

petition presented by- 
from citizens of Bucks county, 

LANDIS, AUGUSTUS L., del. XXI& asking for recognition of Al- 
district : mighty God in Constitution, 

leave of absence granted to. . . . . . . . . . . . 114 179, 228. 
petition presented by- 

from citizens of Pennsylvania to 
remarks by- 

restrain the power of railroad 
on the right to construct railroads, 

and canal corporations.. . . . . . . . . . . . . 459 
311, 318. 

on declaring all railroads and ca- 
incidental remarks by, 447, 491, 629, 689 nals public bigbways....!XO, 542, 543 
remarks by- Legislative Revisor, resolution rela- 

on legislative bribery . . . . . . . . . . . . . . . . . . 16 tive to appointment of... . . . . . . . . . . . . . . . 42 
on the oronortion of debt to be Legislation, artiole on : 

I . 

assumed by sections forming 
new counties . .._........... . . . . . . . . . . . . . . 269 

on railroads guaranteeing the 
stock of other corporations, 421, 
424, 43G. 

on discrimination in freight or 
passage by railroad companies.. 596 

LAWRENCE, GEOROE V.,delegate at 
large : 

memorials presented by- 
from citizens of Pennsylvania, 

asking for recognition of Al- 
mighty God in Constitution...... 178 

from citizens of Washington coun- 
ty, asking for recognition of Al- 
mighty God in Constitution...... 299 

petition presented by- 
from citizens of Beaver county, in 

favor of prohibition . . . . . . . . . . . . . . . . . . . 254 
report made by- 

from Committee on Counties, 
Townships and Boroughs, re- 
porting article on. . . . . . . . . . . . . . . . . . . . . . 4 

incidental remarks by, 104, 141, 153, 
218? 388. 

remarks by- 
on probibrtory liquor license..... 72, 73 
on the erection of new counties, 

202, 204, 243, 252. 
on the proportion of debt to be as- 

sumed by sections forming new 
counties.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2G9 

section 36. On legislative bribery, 
further consideration of.. ............. 5 

remarks on, by- 
Mr. Alricks.. ................................ 11 
Mr. Biddle ................................... 7 
Mr. C. A. Black.. ......................... 18 
Mr. Buckalew.. ........................ 20, 21 
Mr. Clark .................................... 17 
Mr. Cocbran .............................. 10, 11 
Mr. Corbett ................................. 8, 9 
Mr. Dodd ..................................... 9 
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by Mr. Dodd, 28 ; adopted, 28. 



INDEX. 

Legfslation, &c.-(Tontinued. Legislation, &.-Continued. 
remarks on, by- 

Mr. Bowman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
tho section was agreed to. 

26 
Mr. Buckalew. . . 

newsection proposed byMr.Bannan, 
. . . . . . . . . . . . . . . . . 00 03 25 Ad, Y , that no law shall take effect until 
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on vesting the judicial power...... 719 
MOTT, HENRY S., delegate XIIIth 

district: 

resolutions submitted by- 
to amend rule XXIX . . . . . . . . . . . . . . . . . . 23n 
to amend the rules . . . . . . . . . . . . . . . . . . . . . . . 388 

reports made by- 
from Committee on Printing, rel- 

tive to printing debates in the 
daily papers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
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MS. Niles. . ..*....... 203, 204, 203, 210, 252 

from aitlzens of. Philadelphia, to 

Mr. Woodward . . . . . . . ..,.... ..213, 214, 215 
restrain the powers of’ railroads 
and oanal companies . . . . . ..I.... . . . . . 460 

Nx@m, JEROHE B., delegate XVICI 
district : 

incidental remarks by, 154,1~,300,557, 
607. 

remarke by- 
agamst adjonrnment. . . . . . . . . . . . . . . . . . . . 219 
on limiting munioipal indebted- 

ness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 279, 293 
on disadmiuation in .freigiit or 

passage by railroad companies,’ 
619,621, 524,525. 

resoititioha submitted by- 
relative to hours of session . . . . . . . . . . . 42 
to print the several reports of the 

Committee on Railroada . . . . . . . . . . . 202 
Incidental remarks by, 140,148, 164, 

212,213,247,255,309. 
remarks by- 

on the erection of new counties, 
203,204,203,210,252. 

Northampton county, memorial of 
memhere of the bar againat the 
cir&it court system.. ..,. . . . . . . . . , . . . . . . 238 

Northumberland qntnty, petition of 
@tizens of, asking for recognition 
.of Almighty G!od in Castitution.. 238 

. 
0. 

OATRS +4bD OAT88 Of OfflCe, Z’eportOf 
vommittee on . . . . . . . . . . . . . - . . . . . . . . . . . . . . . 731 

article on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 731 
Of&e, impeaohment and removal 

tim . . . . . . . . . . . . . . ..*..............*............. 2% 
remarka on, by- 

Mr. +hmahng . . . . . . . . . . . . . . . . . . . . . . I...... 226 
Mr. Eiddlo . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...)... 225 
Mr. Dnllnb. . . . . . ..i . . . . . . . . 1 . . . . . . . . . . . . . . . . . . 225 
Mr. Darlington . . . . . . . . . . . . . . . 225, 228, 230 
Mr. MaoVeagh, ,.......: . . . . . . . . . . . . . . . . . . . . 2% 

P. 

PALMER, HENRY W., delegate XIIfth 
distriot: 

incildental remarks by, 198,112,232, 
643, 67@,580,643,765,787. 

remarka by- 
on exempting pemons having eon- 

scielitiowscruplesfrommilitary 

PATTERBOXV, T&O~UAS H. B., delegate 
XXIIId distrlot : 

memorial presented by- 
from aitizens of Allegheny oqun- 

ty, asking for recogtlitidp of Al? 
mighty Glad in Constitutfon . . . . . . 298 

petition presented by- ” 
from citizens of Philadelphia, to i 

restrain the powers of railroad 
and oanal companies . . . . . . . . . . . ‘ . . . . . 459 

resdution submItted by- 
relative to limitation of debate..... 42 
incidental remarks ,by, 113, 139, 

307,417,420,492. 
remarks by- 

on legislative bribery . . . . . . ..: . . . . . . . . . 14 
on limitation of mpnlcipal indebt- 

edness . . . . . . . ‘.::...‘:l: . . . . . . . . . . . . . ‘.: . . . . . . . . 287 
on publio tranmction of bnein&s 

by railroatl6bmpant&~ . . . . . :.. . . . . . 33d’ , 
on taxing‘ railroad corporations, ” 

356,357, 375. .: 

on. railroads guarunteblrig the 
stook of other oorpoiirtious . . . . :... ,429 ” 

on declarmgall rallnpade and ea. 
nals publio highways . . . . . . . . . 533, 534 

on the violation of law by r&read ‘T( 
or other corporations.; .,.... Ia. 579, 689 1 

on acceptance by railroads of @he ’ 
provisions of the general law; :.. 827 

r3ervw.e. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170 PATTON, JOSEPE G., delegate XIV@ ” 
on restraining railroad Companies &s&i&: ” ” 

from mining yd manufactur- 
infj 

memodal presented by- ” “I 
.*......*................................... 457 from citizens of BradfordantI%ul- 

ondike *f&me of ahsrtereof rail- livan counties, in favor of r&&g- ’ 
road companies, for oombinw 
tiihe between 

nit,ion of Almighty God in WI?- 
. . . .*....... . . . . . . . . . 664, 

on&nse$ential damages by rail- 
@37 stitation . . . . . . . . . . . . . . . . . . . . . . . . A..:..::.. 3% 

road and canal companies . . . . . . . . . 
resolution presented by- 

608 
on acoeptance by railroads of the 

provisions of the general law, 
628,629. 

to provide for a periodical geolog- -- 
ical survey of the State . . . . . . . . . . . . . . 532 

remarks by- 
on vesting the judicial power...... 696 



Peace Society of Pennsylvania, me- 
morial of, to expunge from the 
Bill of Rights the right of citizens 
to bear arms _..... . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . Petltlons : See also memorials. 

from John Alexander and others, 
requesting use of the Hall for the 
advocates of a religious amend- 
ment to the Con&i&ion . . . . . . . . . . . . . . 

from citizens of Indiana and West- 
moreland counties, asking for re- 
cognition of Almighty God in 
Constitution. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

,, .from citizens of Schuylkill county, 
of similar import . . . . . . . . . . . . . . . . . . . . . . . . . . 

from citizens of Philadelphia, of 
similar import . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

from citizeus of Clinton COunty, of 
similar import . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

from citizens of Pennsylvania, of 
similar import . . . . . . . . . . . . . . . . . . . . 42, 178, 

from citizens of Harrisville, Butler 
county, of similar import . . . . . . . . . . . . 

. -horn citizens of Philadelphia, of 
L4G 

ing recognition of Almighty God 
in Constitution . . . . . . . . . . . . . . . . . . . . . . . . . .._. 340, 

from citizens of Schuylkill county, 
asking for recognition of Almigh- 
ty God in Philadelphia . . . . . . . . . . . . .._. 31’2. 

from citizens of Philadelphia, ask- ’ 
ing that contested election cases ^ . 

similar import . . . . . . . . . . . . . . . . . . . . . . . . llF, 
from citizens of Crawford county, of 

similar import.. 14F 
be tried by the courts Of tne oouu- 

............................ 
from citizens of Dauphin county, of 

ty in which they may a&e.. ........ 4% 

similar import ........................ 179, 228 
from citizens of Philadelphia, to re- 

from citizens of Bupks county, of 
strain the powers of railroad and 

..................... 459, 469 
similar Import.. 179, 228 

canal companies 
...................... 

L33 

42 

42 

42 

42 

42 

179 

84 

Petitions-Continued. 
from citizens of Reaver county, in 

favor of prohibition . . . . . . . . . . . . . . . . . . . . . 254 

from citizensof Crawford county, of 
similar import . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 254 

from citizens of Cumberland county, 
of similar import . . . . . . . . . . . . . . . . . . . . . . . . 51” 

from citizens of Cumberland couuty, 
aakingforreco@tionofAlmighty 
God in Constitution . . . . . . . . . . . . . . . . . . 3-1& 

from citizens of Allegheny county, 
of similar import...,.. . . . . . . . . . . . . . . . 342 

from Obadiah Wheelock, of Phila- 
delphia, in favor of fernare suf- 
frage . . . . . . . . . . . . . . . . ..,..........*.............. 32 

from citizens of Luzerne county, in 
favor of prohibition . . . . . . . . . . . . . . . . . . . . X4:! 

from citizens of Blair county, ask- 

from citizens of Luzerne county, 
from citizens of Pennsylvania, of 

askingforadivisionoftheir courts, 179 
similar import.. ............................ 459 

from citizens of Philadelphia, in fa- 
from oitizens of Duncannon, Perry 

.......... 400 
vor of prohibition 

county, of similar import.. 
........................ 200 

from citizens of Bradford and Sulli- 
from citizens of Mifflinburg, Union 

van counties, asking for reoogni- 
county, of similar import.. .......... 460 

tion of Almighty God in Cousti- 
from members of the bar of Berks 

tutlon .......................................... 228 
county in favor of the abolition 
of the grand jury system .............. 5X 

from oitizensol Clearfield county, of 
similar import.. ...................... t, ~“8 3$~ Philadelphia, memorials of Board of , 

- from citizens of Butler county, of Trade of, asking repeal of usury 

similar import . . 228 law.. .......................................... 3, 224 
............................ 

! from citizens of Mercer county, of 
memorial of courts of.. ................... 730 

similar import .............................. 228 petition of citizens of, asking recog- 

from citizens of Franklin county, of 
nltion of Almighty God in Cousti- 

similar import.. tution.. ......................................... 42 ............................ 228 
from citizens of Montgomery coun- petition of oitizens of, in favor of 

ty, of similar import.. 228 prohibition.. .................... 116, 1415, 200 ................. 
trom citizens df Indiana county, of petition of Obediah Wheelock of, 

similar import.. ............................ 208 in favor of female suffrage.. ....... 342 

from citizens of Lancaster county, petition of citizens of, that all con- 

of similar import.. .................. 2!!8, 342 tested election cases may be de- 

frdm citizens of Schuylkill county, tided in the courts where they 

against advancement of rates of may arise.. ................................... :33 
1 

interest.. ...................................... 2% petition of citizens of, to restrain 

from citizensof Clearfield county, in the powers of railroad and canal 
632 

favor of prohibition.. 228 corporations.. ................... 459,480, ................... 
’ from citizens of Northumberland Pittsburg, proceedings of members of 

county, asking recognition of Al- bar of, remonstrating against the 
mighty God in Constitution 238 circuit court system.. .................... Z% ...... 
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PORTER, DUTIEL S., del. XXIVth Prohibition, &c.-Continued. 
district: from citizens of Schuylkill co . . . . . . . . 228 

incidental remarks by . . . . . . . . 169, 172, 176 Snsqnehanna co., 146 
remarks by- Property, exemption of, except as 

on the organization of the militia specified ingeneral law, to be void, 272 
of the Commonwealth . . . . . . . . . . . . . . . 

Printer to the Convention : 
1% PUGHE, LEWIY, delegate XIIIth dis- 

trict : 
resolution to pay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84 leave of absence granted to. . . . . . . . . . . . 159 
report of committee relative to pay- 

ment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 114 
PURMAN, ANDREW A., delegate at 

resolution of Mr. Brodhead, relative 
large : 

to non-performance of contract 
petition presented by- 

by . . . . . . . . . . . . . . . .._..................... . .._..... 179 
from citizens of Greene county in 

resolntron of inquiry relative to De- 
favor of prohibitron .._...... . . . . . . . . . 146 

bates. 157; adopted. 158. PURWANCE, JOHN N., del. XXIVth 

incidental remarks oh, by- 
Mr. Cochran.. ............................... 158 
Mr. Lilly.. .............................. 157, 158 
Mr. Struthers.. ............................. 157 

Printing, committee on : 
report from, relative to publishing 

Debates in the daily newspapers, 3 
Prohibitory liquor license, section 

relative to.. .................................. 4 
remarks on, by- 

Mr. Beebe.. ............................... 50, 69 
Mr. Bnckalew.. ............................ 68 
Mr. Carter.. ............................... 55, 5~ 
Mr. Coohran.. ............................... 63 
Mr. Craig.. ................................ 65, 67 
Mr. Curry.. .................................. 57 
Mr. Do France .............................. 59 
Mr. Gowen ............................... 50, 71 
Mr. Hazzard.. ............................... 63 
Mr. Lawrence.. ......................... 72, 73 
Mr. MaeVeagh.. .......... 51, 52, 53, 60, 61 
Mr. Mantor. ................................. 53 
Mr. M’Mnrray.. ............................ 66 
Mr. Minor.. .................................. 62 
Mr. Stewart .............................. GO, 61 
Mr. D. N .. White .......................... 46 
Mr. J. W. F. White.. ...... .51, 52, 53, 68 
Mr. Wright .................................. 72 

Prohibition, petitions in favor of: 
from citizens of Allegheny county, 42 

Beaver county ...... 254 
Butler county, 

Harrisville.. ....... 84 
Chester county, 

Kennet Square ... 146 
Chester county, 

Parkesbnrg.. ..... 731 
Clearfield county, 228 
Crawford county, 254 
Cnmberland co ..... 342 
Greene county ...... 146 
Indiana county ..... 42 
Jefferson county ... 42 
Lnzerne county .... 342 
Philadelphia.. ....... 200 

district: 
memorials presented by- 

from citizens of Pennsylvania, 
asking for recognition of Al- 
mighty God in Constitutio 9 ,..... 178 

from citizens of Butler county, of 
similar import . . . . . . . . . . . . . . . . . . . . . . . . . . . 228 

petitions presented by- 
from citizens of Harrisville, But- 

ler county, in favor of prohibi- 
tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84 

from citizens of Pennsylvania, to 
restrain the powers of railroad 
and canal companies . . . . . . . . . . . . . .._. 532 

resolutions submitted by- 
tendering thanks to Hon. E. C. 

Knight, president American 
steamship company . . .._.... . . . . . . . . . 152 

to print the several reports of the 
judiciary committee . . . . . . . . . . . . . . . . . . 201 

incidental remarks by . . . . . . . . . . . . . . . . . .._. 406 
remarks by- 

on railroads gnranteeing the stock 
of other corporations.. . . . . . . . . . . . . . . . 453 

on vesting the judicial power...... 
PUBVIANCE, SANUEL A., delegate 

XXIIId district : 
reports made by- 

from the Committee on County,’ 
Township and Borough Of- 
ficers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ,..... . . . . . . 5 

from the Committee on the Jndi- 
ciary, dissenting from the ma- 
jority. . . . . . . .*............. . . . . . . . . . . . . . . . . . . 191 

resolution submitted by- 
to require members to speak on 

the question . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43 
incidental remarks by, 8, 50,99, 153, 

178, 386, 387, 600, 601, 620, 635, 732, 
765. 

remarks hy- 
on the powers of the mayors of 

cities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98 
on declaring all railroads and ca- 

uals public highways e............... 539 

A 
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PURVIANCE, SAXUEL A.-Continued. 
remarks by- 

on consequential damages by rail- 
road and canal corporations, 
Gcll, 60.5. 

on the establishment of circuit 
courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 637 

on vesting the judicial powers, 
G37, 646. 

Q. 

&UESTION, resolution to require 
members to speak on the . . . . . . . . . . . . . . 43 

Question of privilege, Mr. Howard 
rises to a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43 

Mr. Dallas rises . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 240 

R. 

RAILROADS and Canals, Committee on : 
minority report of, (Mr. Baer,).... 407 

minority report of, (Mr. Hemphill,) 434 
minority report of, (Mr. &i’Allister,) 435 

Railroads, new article on, proposed 
by Mr. Rroomall, 483 ; report of 
committee upon, 582. 

Railroads and Canals, article on : 
section l.-any individual, company 

or corporation to have the right of 
constructing, considered . . . . . . . . . . . . . . . 303 

amendment of Mr. Lilly, 304; with- 
drawn, 306. 

substitute of Mr. Hemphill, 306 ; rc- 
jetted, 306. 

substitute of Mr. Joseph Baily,306; -_ -. 
rejected, 306. 

substitute of Mr. Darlington, 306; 
rejected, 313. 

amendment of Mr. Boyd to amend- 
rncnt of Mr. Darlington, 306 ; re- 
jected, 313. 

amendment of Mr.Newlin to amend- 
ment of Mr. Darlington, 313; 
*adopted, 315. 

amendment of Mr. Gibson to 
amendment of Mr. Darlmgton, 
315; rejected, 320. 

amendment of Mr. Dallas to amend- 
ment of Mr. Gibson, 31G; rejected, 
319. 

amendment of Mr. Lamberton to 
amendment of Nr. Gibson, 320; 
rejected, 320. 

amendment of Mr. Struthers to 
amandment of Mr. Gibson, 320; 
rejected, 321. 

remarks on, by- 
Mr. Ainey . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 307 
Mr. Boyd . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 397 
Mr. Cochran, 301, 305, 308, 309,314, 

315 2 317, 319. 

Railroads and Canals-ContZnued. 
remarks on, by- 

Mr. Dallas.. . . . . . . . . . . . . . . . . . . . . . . . . . 31F, 317 
Mr. Darlington. . . . . . . . . . . . . . . . 305, 306, 316 
Mr. Knight . . . . . . . . . . . . .._........... 3Oi, 315 
Mr. Lillp . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 304, 305 
Mr. N’hllister . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 396 
Mr. Minor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 316, 320 

the section as amended was agreed 
to. . . . . . . . .._...................................... 322 

section 2. Corporations to have pub- 
lic oillccs for transaction of busi- 
ness, considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . 392 

amendment of Mr. M’Allister, 322; 
adopted, 334. 

amendment of Mr. Stanton to 
nmeudment of Mr. M’Allister, 
322; adopted, 332. 

amendment of Mr. Riddle to 
amendment of Mr. M’Allister, 
332; adopted, 334. 

amendment of Mr. Gibson, 334; 
adopted, 337. 

amcndmeut of Mr. Buckalew to the 
amendment of Mr. Gibson, 336; 
ncccpted, 336. 

rotnarks on, by- 
Mr. Bucknlew . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 336 
Mr. Campbell . . . . . . . . . . . . . . . 329, 330, 38 
Mr. Cochrdn . . . . . . 322, 324, 328, 334, 337 
Mr. Cuyler . . . . . . . . . . . . . . . . . . . . . . 332, 333, 335 
Mr. Funck... . . . . . . . . . . . . . . . . * . . . . . . . . . . . . . . . . 336 
Mr. Gowen . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 325 
Mr. Ri’Allister . . . . . . . . . . . . . . . . . . . . . . . . 322, 324 
Mr. Jlann . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 327, 323 
Mr. T. II. B. Patterson . . . . . . . . . . . . . . . . . . 330 
Mr. J. I’. Wetherill,............ . . . . . . . . . 328 

section 3. The property of corpora- 
tions to be subject to taxation for 
all purposes, considered . . . . . . . . . . . . . . . 337 

amendment of i\lr. Bartholomew, 
344; rejected, 350. 

amendment of Mr. Hunsisker to 
amendment of Mr. Bartholomew, 
344; rejected, BGO. 

amendment of Mr. J. I’. Wetherill, 
3Gl; adopted, 375. 

amondrnent of Mr. Wherry to 
amendment of Mr. J. P. Weth- 
erill, 361 ; adopted, 372. 

amendment of ,Mr. hIott to amend- 
ment of Mr. J. I’. Wetherill, 372; 
adopted, 373. 

amendment of Mr. Hay to amend- 
ment of hlr. J. P. Wetherill, 373; 
re,jected, 374. 

amendment of Mr. Darlington ;o 
amendment of Mr. J. I’. Wether- 
ill, 374 ; rejected, 374. 
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Railroads and Canals-Conlinued. 
amendment of Mr.. Struthers, 375 ; 

rejected, 376. 
amendment of Mr. Buckslew, 3i6 ; 

adopted, 376. 
amendment of Mr. Amey, 376; 

adopted, 376. 
amendment of Mr. Darling&, 376 ; 

rejected, 3i6. 
rem,trks on, by- 

Jlr. Alricks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 349 
Mr. Bartholomew . . . . . . . . . . . . 340, 343, 344 
Jlr. Biddle.. ........................ .:. .... .: 354 
>lr. Buckalew ................. X4, 31%. 366 
Mr. Co&ran . . . . . . . . . . . . . . . . . . . . 352; 353; 3i3 
Jlr. Carson ..,.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 367 
;Mr. Darlington . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38 
hlr. Ewing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 370 
Mr. G6wen. . . . . . . . . . . . . . . . 337, 339, 340, 355 
Mr. Howard . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3% 
Mr. Knight. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 348 
Mr. MacVeagh.. . . . . . . . . . . . . . . . . . . . . 3F8, 370 
Mr. Minor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 362, 369 
Mr. Newlin . . . . . . . . . . . . . . . . . . . . . . . . . . . . 351, 369 
Mr. T. H. B. Patterson . . . . . 356, 357, 375 
Mr. Struthers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3i5 
Mr. J. P. Wetherill. . . . . . . . . . . . . . . . 350, 3Gl 
Mr. Woodward . . . . . . . . . . . . . . . 361 3132 

the sect& as amended was a$ree; 
372 

Railroads and Canals--C’on!inu&. 
remarks on, by- 

Mr. Baer . . . . . . . . . . . . . . . . . . . . . . . . . . . ...392. 412 
Mr. Boyd ..,.......,..,...........,........ 397 
Mr. Buckalew . . . . . . . . . . . . . . . . . . . . . . . . . . . 364 
Mr. Cochran, 377, 383, 384, S90, 

403,408, 410,411, 412. 
Mr. Corson . . . . . . . . . . . . . . . . . . . . . . . . ...380. 381 
Mr. Gowen.. . . . . . . . . . . . . . . . ...401. 403, 404 
Mr. Howard. . . . . . . . . . . . . . . ...351. 413, 414 
Mr. Hunsicker . . . . . . . . . . . . . . . . . . ...380. 399 
Mr. Kaine. . . . . . . . . . . . . . . . . . . . . . . . ...382. 383 
Mr. T. I-1. B. Patterson . . . . . . . . . 418, 419 

the section as amended was not 
agreed to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4‘20 

section 6. No railroad or canal corpo- 
ration shall gurantee or endorse 
the capital stock of any other 
corporation, considered . . . . . . . . . . . . 420 

amendment of Mr. Cochran, 447 ; 
adopted, 455. 

amendment of Mr. J. P. Wetherill 
to amendment of Mr. Coohran, 
450; rejected, 454. 

amendment of Mr. MacVeagh to 
amendment of Mr. Cochran, 454 ; 
adopted, 455. 

to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 376 
section 4. Relative to consolidation of 

stock, franchises, &a., considered, 377 
amendment of Mr. Hemphill, 377; 

rejected, 377. 
the section was agreed to . . . . . . . . . . . . . . . . . 377 
section 5. Relative to leasing fran- 

chises of other railroad, canal or 
transportation companies, consid- 
ered . . . . . . . . . . . . . . . . . . . . . . . . ,........,..... ,..... 377 

smendmeut of Mr. Ewing, 377; 
adopted, 405. 

nmendment of Mr. Kaine to amend- 
ment of Mr. Ewing, 377; adopted, 
405. 

amendment of Mr. J. N. Purviance, 
406 ; rejected, 406. 

amendment of Mr. Baer, 406; first 
division rejected, 417 ; second di- 
vision rejected, 419. 

amendment of Mr. T. II. 13. Patter- 
son to second division of amend- 
ment of Mr. Baer, 417; rejected, 
417. 

amendment of Mr. Worrell to set- 
ond division of amendment of Mr. 
Baer, 417 ; adopted, 417. 

amendment of Mr. Ewing, 419 ; re- 
jected, 419. 

amendment of Mr. Hemphill to 
amendment of Mr. Cochran, 
455 ; rejected, 455. 

remarks on, by- 
Mr. Bigler . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 428 
Mr. Buckalew. .,................,....... 451 
Mr. Coohran.. . . . . . . . . . 420, 4’22, 446, 447 
Mr. Cuyler........-........................ 450 
Mr. Dallas . . . . . . . . . . . . . . . . . . . . . . . . . . _..... 444 
Mr. Ellis . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 438, 439 
Mr. Gibson . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 444 
Mr. Gowen.... . . . . . . . . . . . . . ...423. 429, 430 
Mr. Hemphill . . . . . . . . . . . . . . . . . . . . . . . . . . . 453 
Mr. Howard . . . . . . . . . . . . . . . . . . . . . . ...441. 4%2 
Mr. Landis. . . . . . . . . . . . . . . . . ...421. 423, 436 
Mr. MacVeach . . . . . . . . . . . . . . . . . . . . . . . . . . . 427 
Mr. M’Allister . . . . . . . . . . . . . . . . . . ...425. 452 
Mr. T. H. B. Pat(tterson . . . . . . . . . . . . . 426 
Mr. J. N. Purviance . . . . . . . . . . . . . . . . . . 453 
Mr. J. P. Wetlerill................... 450 

the section as amended was agreed 
to . . . . . . . . . ..*.................................. 455 

section 7. No railroad company do- 
ing the business of a common 
carrier shall engage in mining 
and manufacturing, considered, 455 

substitute offered by Mr. M’Allis- 
ter, 455; withdrawn, 459. 

amendment of Mr. Mott to amend- 
ment of Mr. M’Alhster, 456; 
rejected, 456. 

amendment of Mr. Cochran, 419; 
rejeoted, 420. 

amendment of Mr. MacVeagh, 
456 ; rejected, 47G. 
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Railroads and Canals-Conontinued. Railroads and Canals-ConontDlued. 
amendment of Mr. Niles, 476 ; 

adopted, 476. 
remarks on, by- 

Mr. Armstrong.. ....................... 477 
Mr. Riddle ......................... ..4fij. 467 
Mr. Dallas. ........................ ..470. 471 
Mr. Ewing.. .............................. 4i3 
Mr. Gilpin.. ............................... 467 
Mr. Green.. ............................... 473 
Mr. Howard .............................. 4Gl 
Mr. Knight.. ............................. 477 
Mr. Lilly.. ................................. 464 
Mr. M’Allister.. ......................... 472 
Mr. Newlin ............................... 4G9 
Mr. Palmer.. ............................. 457 
Mr. Andrew Reed.. ................... 476 

the section asamended wasagreed 
tn.. ............................................ 479 

section 8. Relative to discrimination 
in freight or passage by railroad 
companies, considered.. ............. 479 

amendment of Mr. M?Allister, 
479 ; adopted, 531. 

amendment of Mr. Baer toamend- 
ment of Mr. M’,4llister, 479 ; re- 
jected, 519. 

amendment of Mr. Dallas to 
amendment of Mr. M’Allister, 
.519 ; rejected, 523. 

amendment of Mr. J. P. Wethe- 
rill to amendment of Mr. M’Al- 
lister, ,524 ; rejected, 527. 

nmendment of &lr. Alricks to 
amendment of Mr. M’Allister, 
827 ; rejected, 527. 

amendment of Mr. S. A. Purvi- 
ante to amendment of Mr. M’Al- 
lister, 527 ; rejected, 527. 

amendment of Mr. Cochwn to 
amendment of Mr. M’Allister, 
627 ; adopted, 531. 

remarks on, by- 
Mr. Baer.. ..................... .479,4Sl, 484 
Mr. Campbell.:. .................. .517, 518 
Mr. Cochran.. ............................ 499 
Mr. Dallas.. ............ .488, 489, 490, 491 
Mr. Dodd.. ........ ....................... 522 
Mr. Gowen.. ................. .492, 493, 495 
Mr. Howard.. ..................... ,496, 497 
Mr. Hunsicker.. .................. ,516, 517 
Mr. Landis ................................ ,506 
Mr. M’Allister.. .................. .514, 516 
Mr. Minor.. ......................... .809, 510 
Mr. D. W. Patterson.. ... .519, 521, 

524 525. 
Mr. +urrell ............................... 505 
Mr. J. P. Wetherill...... ............. 512 

remarks on, by- 
Mr. J. W. F. White . . . . . . . . . . . . . . . . 502. 504 
Mr. Worrell......... . . . . . . . . . . . . . . . . . . . . . . . 1 512 

the section as amended was agreed 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 531 

section 9. Declaring all railroads and 
canals public highways, consid- 
ered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53’2 

amendment of Mr. Dodd, 532 ; re- 
jected, 558. 

amendment of Mr. S. A. Purvi- 
ante to amendment of Mr. 
Dodd, 533; withdrawn, 65’2; re- 
newed, 551; adopted, 554. 

amendment of Mr. Hemphill to 
amendment of Mr. Dodd, 555; 
rejected, 557. 

amendment of Mr. Guthrie to 
amendment of Mr. Dodd, 558 ; 
rejected, 559. 

amendment of Mr. Hunsicker to 
amendment of Mr. Dodd, 563 ; 
rejected, 560. 

amendment of Mr. MacConnell to 
amendment of Mr. Dodd, 560: 
adopted, 561. 

remarks on, by- 
Mr. Alricks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 553 
Mr. Buckalew . . . . . . ,..... . . . . . . . . . 5.54, 559 
Mr. Cochran . . . . . . . . . . . 550, 551, 552, 55-1 
Mr. Gowen . . . . . . . . I._. . . . . . . . . Mfi, 549, 557 
Nr. Howard . . . . . . . . . . . . . . . . . . . . . . . . 64:: 
Mr. Lear . . . . . . . . . . . . . . . . . . . . . . . 540, 542, 543 
Mr. T. H. B. Patterson.. ...... ,533, 534 
Mr. 8. A. Pnrviance.. ................ 533 
Mr. Harry White ,..... . . . . . . . . . 555, 557 
Mr. J. W. F. White . . . . . . . 536, 538, 533 

the section as amended was agreed 
to . .._......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . i-61 

section 10. Combination between 
railroad companies to work a for- 
feiture of charter, considered... 501 

amendment of Mr. Icaine, 561 ; 
withdrawn, 566. 

amendment of Mr. Dlddd, 563; 
adopted, 571; reconsidered, 572 ; 
rejected, 572. 

amendment of Mr. Darlington to 
amendment of Mr. Dodd, 5i2 ; 
rejected, 572. 

remarks on, by- 
Mr. Buckalew . . . . . . . . . . . . . . . . . . . . . . . . . . . 570 
Mr. Cochran . . . . . . . . . . . 561, 562, 563, 571 
Mr. Corson . . . . . . . . . . . . . . . . . . . . . . . . . . . 567, 568 
Mr. Darlington . . . . . . . . . . . . . . 5G2 570 572 
Mr. Dodd . . . . . . . . . . . . . . . . . . . . . . . . . . r.566: 569 
Mr. MacVeagb, 563,564,566,571, 572 
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Railroads and Canals-Cotiinued. 
amendment of Mr. Darlington to remarks on, by- 

Mr. H. W. Palmer ,..... . . . . . . . . . 564, 567 
Mr. Turrell.. . . . . . . . . . . . . . . . . . . . . . . . . 566, 567 
Mr. J. M. Wetherill...... ,..... . . . . . . 563 
Mr. J. Price Wetherlll....,......... 569 

the section was not agreed to.. . . . . . . . . . 572 
section 11. Relative to the increase 

of capital stock, to stock dividends 
and indebtedness of railroad or 
canal corporations, considered . . . . . . 572 

amendment of &Ir. Harry White, 
573 ; adopted, 575. 

amendment of Mr. Baer, 575; 
adopted, 575. 

amendment of Mr. Kaine, 605; 
rejected, 608. 

amendment of Mr. Coohran to 
amendment of Mr. Kaine, 608; 
adopted, 608. 

amendment of Mr. Boyd, 608 ; re- 
jected, 608. 

remarks on, by- 
Mr. Alricks. ,.............. . . . . . . . . . ,........ 599 
Mr. Biddle . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 588 
Mr. Cochran . . . . . . . . . . . . . . . . . . . . . . . . . . 001, 607 
Mr. Cuyler . . . . . . . . . . . . . . . . . . . . . . . . . . . . 586 587 
Mr. Dallas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5M 
Mr. Darlington, 563, 534, -595, 536, 

592, 605. 

amendment of Mr. Dallas, 575 ; re- 
jected, 577. * 

amendment of Mr. Howard, 577; 
adopted, 577. 

amendment of Mr. Ewing, 57i ; re- 
jected, 577. 

remarks on, by- 
Mr. Cochran . . . . . . . . . . . . . . . . . . . , . . . . . . 573, 575 
Mr. Dallas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57G 
Mr. Howard . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 577 
Mr. Harry White... . . . . . . . . . . . . . . . 573, 574 

the section as amendcd,was agreed 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 577 

section 12. RailroaS, canal or other 
corporations engaged in the busi- 
ness of common carriers shall not 
permit gratuitous transportation, 
considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 577 

the section was not agreed to . . . . . . . . . . . 578 
section 13. Relative to violation of 

fourth and seventh sections, con- 
sidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...*... 576 

amendment of Mr. Cochran, 579; 
adopted, 579. 

amendment of Mr. Baer, 5i9; re- 
jected, 579 

amendment of Mr. Wherry, 579; 
rejected, 579. 

remarks on, by- 
Mr. Howard . . . . . . . . . ..,...... . . . . . . . . . . . . . . . 580 
Mr. MacVeagh . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 550 
Mr. T. H. B. Patterson. . . . . . . . . . 579, 580 

the section as amended was not 
agreed to . . . . . . . . ,,.......,.. . . . . . . . . . . . . . . . . . . 581 

section 14. Relative to consequen- 
tial damages by railroad and ca- 
nal corporations, considered . . . . . . . . 581 

amendment of Mr. Kaine, 582; 
adopted, 606. 

amendment of Mr. Gowen to 
amendment of Mr. Kaine, 593; 
accepted, 600. 

Mr. Gowen . . . . . . . . . . . . . . . 600, 601, 605, GO7 
Mr. Howard . . . . . . . . . . . . . . ..,... 594, 605, GOG 
Mr. Hunsicker. . . . . . . . . . . . . . . . . . . . . . 591, 592 
Mr. Kaine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5S2, 5% 
Mr. MacVeagh. ..,....,.,..... 603, 605, 696 
Mr. Meredith. . . . . . . . . . . . . . . . . . . . . . . . . 59G, GO4 
Mr. Minor . . . . . . . . . . . . . ..*............. 602, GOi 
Mr. H. W. Palmer . . . . . . . . . . . . . . . . . . . . . . . . GUG 
Mr. S. A. Purviance . . . . . . . . . . . . . . GOl, 603 
Mr. Andrew Reed . . . . . . . . . . . . . . . . . . . . . . . . 593 
Mr. Harry White.; ..,.......,... . . . . . . . . . 596 
Mr. J. W. F. White . . . . . . . . . . . . . . . . . . . . . 592 

the section as amended was agreed 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . GO8 

section 15. Railroads to be substan- 
tially fenced, considered . . . . . . . . . . .._. 010 

amendment of Mr. Cochran, 611; 
rejected, 612. 

remarks on, by- 
Mr. Bigler.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 612 
Mr. Cochran . . . . . . . . . . . . . . . . . . . . . . . . . . GlO, 611 
Mr. Darlington . . . . . . . . . . . . . . . . . . . . . . . . . . . . . GlO 
Mr. Dodd ,...,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Gl 1 
Mr. MacVeagh . . . . . . . . . . . . . . . . . . . . . . . . . . . . . G12 

the section was not agreed to. . . . . . . . . . Gl:! 
section 16. Boroughs or cities to 

regulate grade of railroads and 
rate of speed within their limits, 
considered ..*..................*............ 612 

the section was not agreed to.. . . . . . . . . . 013 
section 17. The Legislature shall 

not grant the right to construCt a 
street railway without the consent 
of the local authorities, consid- 
ered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 616 

amendment of Mr. Hemphill, 613 ; 
adopted, 613. 

amendment of Mr. Gowen, 613; 
adopted, 613. 

amendment of 5. A. Purvianae to amendment of Mr. Lilly, 613; re- 
amendment of Mr. Kaine, 600; jected . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 613 
adopted, 601; reconsidered, 604 ; the section as amended was agreed 
rejected, 605. to .,.... . . . . . . . . . . . . . . . . . . . . ...*. . . . . . . . . . . . . . . . . . 613 
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section 18. No beneficial legisla- 

bion, except on acceptance of this 
article, considered ,........... . . . . . . . . .._. Cl3 

amendment of Mr. Niles, 619 ; with- 
drawn, 626. 

amendment of Mr. II. W. Palmor, 
G28 ; rejected, 633. 

remarks on, by- 
;Mr. Biddle. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 623, 625 
Mr. Bigler . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 629 
Mr. Campbell. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 614 
Mr. Cuylor, G13, 615, G19, 620, 621, 

622, 623. 
Mr. Gowen . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 614, 631 
Mr. H. W. Palmer . . . . . . . . . . . . . . . . . 628, 829 
Air. T. H. B. Patterson . . . . . . . . . . . . . . . . . . 627 
Mr. Turrell . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . G32 

the section was agreed to ,.......,........ G33 
section 19. The duties of the Audi- 

tor General in regard to railroads, 
&c., to be transferred to the Sec- 
retary of Internal Affairs, con- 
sidered. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 633 

the section was agreed to . . . . . . . . . . . . . . . . . 633 
new section offered by Mr. Kaine 

on the right of railroad compa- 
nies to connect their roads, con- 
sidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 633 

the section was agreed to.. . . . . . . . . . . . . . . . G33 
Railroads and Canals, article on, as 

passed on second reading. . . . . . . . . . . . . 634 
READ, JOHN R., delegate IId dis- 

trict : 
incidental remarks by, 110, 134, 137, 

140, 604. 
remarks by- 

on legislative bribery . . . . . . . . . . . . . . . . . . 7, 8 
READ, ANDREW, delegate XXIId 

district: 
remarks by- 

on ihe right of members having a 
private or personal interest in a 
bill to vote thereon . . . . . . . . . . . . . . . . . . . 33 

on restraining railroad companies 
from mining and manufactur- . mg............................................ 477 

on consequentialdamages by rail- 
road and canal corporations....... 595 

Religious scruples, to exempt persons 
having, from military service . . . . . . 159 

remarks on, by- 
Mr. Broomall . . . . . . . . . . . . . . . . . . 164, 174, 175 
Mr. Bnckalew . . . . . . . . . . . . . . . . . 173, 174, Ii5 
Mr. Curtin . . . . . . . . . . :... . . . . . . . . . . . . . . 171, I72 
Mr. Darlington . . . . . . . . . . . . . . . lBG, 175, 17ti 
Mr. Hazzard . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172 
Mr. Lilly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IG!) 
Mr. H. W. Palmer . . . . . . . . . . . . . . . . . . . . . . . 170 

Religious Scruples-Continued 
remarks on, by- 

Mr. W. H. Smith . . . . . . . . . . . . . . . . . . . . . . . . . . 170 
Nr. Wright..... . . . . . . . . *. . . . . . . . . . . . . . . . 169 

Reports of committees, order in refcr- 
ence to distribution of . . . . . ,........... 224 

Resignation, communication from Mr. 
S. H. Reynolds, tendering . . . . . . . . . . . 

letter from Mr. Lin Bartholomew, 
tendering. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Resolutions : 
to provide for uniformity of pras 

tice in the courts throughout the 
State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

to dispense with reading of memo- 
rials, petitions? &c . . . . . . . . . . . . . . . . . . . . . . . . 

declaring it inexpedient to print 
the Debates in the newspapers..... 

to provide for payment of accounts 
of W. W. Harding and others . . . . . . 

to grant the nse of’ the Hall to the 
advocates of a religions amend- 
ment to the Constitution . . . . . . . . . . . . . . 

relative to the appointment of a 
Legislative Revisor.. ..,.. ,..... ,........ 

relative tolirnitationoPclel~ate (Ui-. 
Lilly) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

relative to limitationof debate (Mr. 
T. H. B. Patterson) . . . . . . . . . . . . . . . . . . . 

relative to hours of session . . . . . . . . . . 
to require members to speak on the 

question.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
to adjourn over . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
relative to second reading of arti- 

cles.. . . . . . . . . . . . . . . . . . . . . . . . . . . 
to pajr Benjamin Singerly, Printer 

to the Convention . . . . . . . . . . . . . . . . . . . . . . . . 
to adiourn Convention to attend the 

298 

483 

3 

3 

3 

4 

42 

42 

42 

42 
49 

43 
83 

84 

84 

launch of the steamship Indiana.. 116 
relative to the official Debates . . . . . . ,.. 116 
appointing day to reassemble . . . . . . . . . 146 
relative to inheritance tax . . . . . . . . . . . . . . . 152 
relative toelectionof special judges, 162 
of thanks to Hon. E. C. Knight, 

President American steamship 
company . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 152 

to hold evening sessions . . . . . . . . . . . . . . . . . 152 
to print 1,500 copies report of Com- 

mittee on Judiciary . . . . . . . . . . . . . . . . . . . . 152 
of inquiry, whether the Printer is 

justified in repeating, in the De- 
bates, the Journal of proceedings, 157 

to instruct Committee on the Judi- 
ciary to report and print said re- 
port . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -. 158 

to pay D. F. Murphy, official Re- 
porter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158 

relative to pay of offlcerv ,.,..... . . . . . . . Ii9 
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Resolutions-Continued. 
relative to non-performance of con- 

tract by the Printer to the Con- 
vention . . . . . I . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 179 

relative to instructions to Commit- 
tee on Revision and Adjustment, 190 

to pay certain contingent expenses 
of Convention .,,......... . . . . . . . . . . . . . . . . . . 199 

to pay officers of the Convention 
thirty per cent. of their salaries... 200 

to print 1000 copies of the several re- 
ports of the Judiciary Committee, 201 

to print 500 copies of the several re- 
ports of the Committee on Rail- 
roads . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 202 

relative to care of Hall during re- 
cess . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 228 

relative to the size of thevolumes of 
Debates ..*..*.........*....................... 230 

to amend rule XXIX . . . . . . . . . . . . . . . . . . . . . 230 
relative to daily sessions of Conven- 

tion . . . . . . . . . . . , . . . . . . . . . . . . . . . . , , . 238,299, 38G 
to make the report of the Commit- 

teeon the Judictary the special 
order for April 22 . . . . . . . . . . . . . . . . . . . . . . . . . . 302 

relative to rtsolutions of adjonrn- 
ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 303 

relative to debate on all questions 
of adjournment . . . . . . . . . . . . . . . . . . . . . . . . . . . 303 

to amend the rules relative to alter- 
ing time of holding sessions . . . . . . . . 188 

relative to publication of the De- 
bates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 388 

to hold one session on Saturdays.. . . 434 
to make the report of the Commit- 

teeon the Judimary the special 
order for the fourth Mondav of 
May . . . ..*........................*............... 632 

to provide for a periodical ueologi- 
cal survey of the State .I. - . . . . . . . . . . . . . . 532 

to pay certain Hall expenses.. . . . . . . . . . 
Revenue, Taxation and Finance, arti- 

cle on, 
section 1. All taxes to be uniform 

on the same class of subjects, con- 
sidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 272 

the section was agreed to . . . . . . . . . . . . . . . . . 272 
section 2. All lawsexemptingprop- 

erty, except as herein specified, to 
be void, considered . . . . . . . . . . . . . . . . . . . . . . 272 

the section was agreed to . . . . . . . . . . . . . . . . . 272 
section 3. Relative to local improve- 

ments, oonsidered . . . . . . . . . . . . . . . . . . . . . . . . 272 
the seotion was agreed to . . . . . . . . . . . . . . . . . 272 
section 4. The property of manufac- 

turing corporations to be taxed as 
that of individuals, oonsidered..... 27% 

the section was agreed to . . . . . . . . . . . . . . . . . 272 

Revenue, taxation, &c.-Continued. 
section 5. No debt to be created bv 

or on behalf of tho State, consid- 
ered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2% 

the section was agreed to . . . . . . . . . . . . . . . . 272 
section 6. All laws authorizing the 

borrowing of money to specify the 
purpose therefor, considered.. . . . . . . 272 

amendment of Mr. Cochran, 273; 
adopted, 273. 

the section as amended was agreed 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ,073 

section 7. Neither State, county, 
city, borough, townshipor munioil 
pality shall loan its credit, con. 
sidered . . . . . . . . . . . . ...*... . . . . . . . . . . . .:. * . . . . . . 2T3 

the section was agreed to . . . . . . . . . . . . . . . . . 213 
section 8. Limiting indebtedness of 

municipal corporations, consid- 
ered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 273 

amendment of Mr. J. P. Wetherill, 
273 ; adopted, 2Q2. 

amendment of Mr. Broomall to 
amendment of Mr. J. P. Wether- 
ill, 275; accepted, 275. 

amendment of Mr. Fnnck to amend- 
ment of Mr. J. P. Wetherill, 283 ; 
rejected, 202. 

amendment of Mr. Buckalew, 292 ; 
rejected, 293. 

amendment of Mr. Struthers, 293; 
rejected, 293. 

amendment of IMr. D. W. Patterson 
to amendment of Mr. Struthers, 
293 ; rejected, 293. 

amendment of Mr. H. Q. Smith, 293 ; 
adopted, 293. 

remarks on, by- 
Mr. Alricks . . . . . ..*.......................... 2m 
Mr. Biddle . . ..*.............................. 281 
Mr. Broomall . . . . . . . . . . . . . . . . . 280, 281, 2% 
Mr. Bnckalew . . . . . . . . . . . 280,285, 291, 2% 
Mr. Dallas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 289 
Mr. Funck ................................... 2V 
Mr. Lilly.. ............................ 277, 201 
Mr. M’Allister.. ............................ 2% 
Mr. MacConnell............ ......... 289, 2Q I 
Mr. D. W. Patterson.. ............ 279, 2:1:: 
Mr. T. H. B. Patterson ................. 3~7 
Mr. Simpson.. ........................ 292, %I: 
Mr. J. P. Wetherrll................ 277. L%: 
Mr. J. W. F. White . . . . . . . . . 275, 2%; 2%1 
Mr. Worrell. . . . . . . . . . . . . . . . . . . . . . . . . . 990, 291 YI 

the section as amended was agreed 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . f . . . . . . . . 233 

section 9. All contracts by which 
indebtedness beyond such limits 
would be increased shall be void, 
considered. . . . . . ..*.*........................ 90 -. 

. 
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Revenue, taxation, &c.-Continued. 
amendment of i\lr. Broomall, 294; 

adopted, 294. 
amendment of Mr. Hanna, 290; 

adopted, 294. 
substituto proposed by Mr. J. I’. 

Wetherill, 295 ; rejeoted, 295. 
the section as amended was agreed 

to...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 296 
section 10. The maintainance of 

the sinking fund, considered . . . . . . . 295 
the section was agreed to . . . . . . . . . . . . . . . . 295 
section 11. The investment of the 

moneys of the sinking fund, con- 
sidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 

the section was agreed to . . . . . . . . . . . . . . 295 
section 12. Moneys of the State to 

be kept at interest for the benefit 
of the State, considered ,..... . . . . . . . . . 295 

the section was agreed to. 
new section proposed by Mr. Lilly, 

for tho passage, by the Legisla- 
ture, of a general law providing 
for uniform assessment, consid- 
ered . . . . . . . . . . . . ..,.............,.............. 295 

the section was not agreed to . . . . . . . . . . . 295 
new section proposed by Mr. Alricks 

for the selection of a State Re- 
visor, considered . . . . . . . . . . . . . . . . . . . . . . . . . . 2% 

remarks on. bg- 
Nr. Al ricks I................. ............... 291 

the so&on was not, agreed to ........... 296 
Revenue, Taxation and Finance, arti- 

cle oo, as amended . . . . . . .._............. 296 
Revision and Adjustment, Comrnit- 

tee on, resolution of instruction 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 196 

Revisor, Legislative, resolution rela- 
tive to the expediency of the ap- 
potntment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43 

Revisor, Skate, proposed creation of 
office of (Mr. Alricks) ._.,..... . . . . . . . . . 296 

REYXCILD~, JABIES L., delegate at 
large : 

pel.itio:l presented by- 
from citizens of ilancaster county, 

asking for recognition of Al- 
mighty God in Constitution...... 342 

rep% made by- 
from Committee on the-Judiciary, 

tii~eritillq from the majority.... I.91 

Rights, Declarationof, Committee on, 
report of..... . . . . . . . . . . . . . . . . . . . . . . . . 194 

preamble and article on . . . . ,........... 195 
minority report of Committee on..... 219 

ROOKE, LEVI, delegate XVIIth dis- 
trict: 

memorial presented by- 
from citizens of Union county, 

asking for recognition of Al- 
mighty God in the Constitution, 2% 

R!NK, CHAICL~S M., delegate XIth 
district : 

incidental remarks by . . . . . . . . . . . . . . . . . . . . 293 

RUSSELL, SAMUEL I,., del. XXI& 
district: 

memorial presented by- 
from citizens of Pennsylvania, 

asking for recognition of Al- 
mighty God in Constitution...... 178 

petitions presented by- 
from citizens of Redford, asking 

forrecognition of Almighty God 
in Constitution . . . . . . . . . . . . . . . . . . . . . . . . . . 299 

from citizens of Somerset county, 
of similar import ._..................... 116 

from citizens of Pennsylvania, 
to restrain the powers of rail- 
road and canal corporations...... 532 

incidental remarks by ..,..... 217, 479, 481 
remarks by- 

on vesting the judicial power...,.. F81 

8. 

&~~YLKILL county, petition of citi- 
zens of, asking for recognition of 
Almighty God in Constitution...... 42 

petition of citizens of, against an ad- 
vancement of the rates of interest 228 

Secretary of Internal Affairs, duties 
of Auditor General in regerd to rail- 
roads to be transferred to. . . . . . . . . . . . . . . 633 

Sessions, hours of, resolutions relativa 
to............................., . . ,..I..,.. 42 238, 336 

SZARPE, J. M’DOWEU, del. X;Xtb 
district: 

memona presented by- 
from citizens of Franklin county, 

asking for recognition of Al- 
qighty God in Constitution...... 228 

incidental remarks by, 549, 621, 629, 728 

R~:usor.~x, SANUEL II., delegate at remarks by- 

hrgr : on the powers of the Supreme 
communication from, tendering re- Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 767, 770 

signation as a delegate, 298 ; ac- ~INPSON, J. ALEXANDER, del. IVth 
cepted, 298. district : 

appointment of Mr. William Digler incidental remarks by, 70, 240, 216, 
to fill vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 247, 250. 
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SIMPSON, J. ALEXANDER-Continued. 
remarks by- 

on the passage of retrospective 
laws by Legislature . . . . . . . . . . . . . . . . . . 31 

on limiting munioipal indebted- 
ness.................................... 292, 293 

on vesting the judicial power...... 685 
Slngerly, Benjamin, Printer to the 

Convention, resolution to pay . . . . . . 84 
report of committee relative to pay- 

ment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 114 
resolution of Mr. Brodhead relative 

to non-performance of contract by, 179 
Sinking Fund, to be maintained in- 

tact. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..a.......... 295 
investment of moneys of :.............. 295 

EJMITH, HENRY G., delegate IXth 
district : 

memorial presented by- 
from citizens of Lancaster county, 

asking for recognition of Al- 
mighty God in Constitution...... 228 

incidental remarks by, 110, 111, 112, 177, 
293, 299, 300. 

remarks by- 
on legislative briberv . . . . . . . . . . . . . . . . . . 12 
on the erection of new counties, 217 

SMITH, HENRY W., delegate VIIIth 
district: 

leave of absence granted to . . . . . . . . . . . . . 664 
incideutal remarks by . . . . . . . . . . . . . . . 239, 251 
remarks by- 

on the powers of the mayors of 
cities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 110 

SMITH, WILLIAM H., del. at large : 
leave of absence granted to .,..... . . . . . . 240 
incidental remarks by, 138, 139, 230, 419 

420. 
remarks by- 

on uniform s.vstem of weights and 
measures, &c. . . . . . . . . . . . . ,..... . . . . . . 74, 75 

on the powers of the mayors of 
cities _..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92 

on exempting persons having con- 
scientrous scruples from mili- . 
tary service . . . . . . . . . . . . . . . . . . . . . . ,........ 170 

Somerset county, petition of citizens 
of, asking for recognition of Al- 
mighty Gcd in Constitution . .._..._. 116 

Speed of railroads in cities and bor- 
oughs to be regulated by au&or-l- 

ties g . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 612 
Stanton, Elizabeth Cady, memorial 

of, on woman suffrage . . . . . . . . . . . . . . . . . . 3 
STANTON, M. HALL, delegate IIId dis- 

trict : 
memorial presented by- 

from citizens of Pennsylvania, 
asking for recognition of Al- 
mighty God in Constitution...... 178 

STANTON M. HALL-Continued. 
resolution submitted by- 

to make report of Judiciary Com- 
mittee special order . . . . . . . . . . . . . . . . . . 532 

remarks by- 
on the powers of mayors of cities, 

82, 93. 
State credit, not to be loaned . . . . . . . . . . . . . . 273 
State debt, not to be increased . . . . . . . . . . . . 27’2 
State Revisor, to create office of . . . . . . . . . . 296 

remarkson, by- 
Mr. Alricks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 296 

Stocks, franchises, &c., of corporations 
not to be consolidated . . . . . . . . . . . . . . . . . . 377 

Stock of corporations, no railroad or 
canal company shall guarantee 
other . . . . . . . . . . . . . . . . . . . . ..s..................... 420 

remarks on, by- 
Mr. Bigler . . . . . ..*............................ 428 
Mr. Buckalew .,.......... . . . . . . . . . . . . . . . . . . 451 
Mr. Cochran . . . . . . . . . . . . . . 420, 422, 446. 447 
Mr. Cuyler.. ................... .: ..... 1.. ..... 450 
Mr. Dallas.. .................................. 444 
Mr. Ellis ................................ 438, 439 
Mr. Gibson.. ................................. 444 
Mr. Gowen ...................... 423, 429, 430 
Mr. Hempbill .............................. 453 
Mr. Howard.. ........................ 441, 442 
Mr. Landis ...................... 421, 423, 436 
Mr. MactVeagh ............................. 427 
Mr. M’hllister.. ..................... 425, 452 
Mr. T. H. B. Patterson.. ................ 426 
Mr. J. N. Purviance.. ........ ........... 453 
Mr. J. P. Wetherill. . . . . . . . . . . _.... 450 

STRUTI~ERS, TROMAB, del. X SXth 
district : 

memorial presented by- 
from c tiaens of Warren county, 

asking for recognition of hl- 
mighty God in Constitution, 299 

resolntiotr submitted bp- 
to inquire whether the Printer is 

justitied in repeating in the Dc- 
bates the Journal of proced- 
1ngs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 157 

incidental remarks by, C,!!, 131, 132, 
133, 293, 320, 321, 529, 53U, 508. 

remarks hy- 
on the powers of mayors of cities, 97 
on taxing railroad corpor.itions.... 375 

Suffrage, mrrrrorial of Fliz<beth Cady 
Stanton, on woman . . . . . . . . . . . . . . . . . . . . . 3 

petition or Ol)ediah Wheelock in 
favor of l’~:m.~le... . . . . . . . . . . . . . . . . . . . . . . . . . 312 

Sullivan ;tnd Bradford counties, me- 
morial of citizens of, asking for 
recognition of Almightp God in 
Consititution.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27.8 
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Supreme Court., powers of the, 
remarks on, by- 

Mr. Dallas . . . . . . . . . . . ,........ . . . . . . . . . 7.46, 747 
Jfr. Darlingto~l,............ . . . . . . . . . 750, 755 
Mr. Gowen . . . . . . . . . 772, i74, 77F, 777, 778 
m. Horton. . . . . . . . . . . . . . . . . . . . . . . . . . . . 765, 766 
Mr. ?facVeagh .,....,............... 7ti1, 765 
Mr. Sharpe . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7G7, 770 
Mr. Temple ..,........... 754, 757 i68, X0 
Mr. Woodward . . . . . . . . . . . . . . . . . . . . . 733, 742 

Susquehannn county, petition of citi- 
zens of, in favor of prohibition..... I46 

T. 

TAXES to be uniform on the same class 

TUR~ELL, War. J.-ConLintred. 
remarks by- 

on the acceptance by rnllroads 
of the provisions of the general 
law . . . ,..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

u. 

Usunv LAW, memorials of Philadcl- 
phia board of trade, asking for re- 
peal of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3, 

VAN REED, HENRY, delegate VIIIth 
district. : 

petition presented by- 
of subjects ................................... 272 from members of the bar of Berkn 

Taxation of railroad corporations ....... 337 county,toabolish the grand jury 
remarks on, by- system.. ................................... 

Mr. Alricks.. ................................ 349 W. 
Mr. Bartholomew.. .......... 340, 343, 344 
BIr. Tjiddle.. ................................. 354 
Mr. Euckalew.. ................ 364, 305, 3F6 
Mr. Cochran.. .................. 352, 353, 373 
Mr. Corson ................................... 367 
Mr. Darlington.. .......................... 347 
Mr. Ewing .................................. 370 
Mr. Gowen.. ............. 33i, 339, 340, 355 
Mr. Howard.. ............................... 35s 
Mr. Knight.. ................................ 348 
Mr. MacVeagh ....................... 368, 370 
Mr. Minor.. ............................ 362, 369 
Mr. Newlin.. ......................... 351, 369 
Mr. T. 11. B. Patterson.. .. 356, t357, 375 
Mr. Struthers.. ............................. 375 
Mr. J. P. Wetherill................ 351, 361 
Mr. Woodward.. ............. 361, 362, 3i2 

TEMPLE, RENJAXIN L., de l. IIId 
district : 

leave of absence granted to.. ........... 83 
incidental remarks by, 82, 117, 120, 

126, 163, 491, 495, 585, 729, 730, 738, 
739. 

remarks by- 
on creating special municipal com- 

Lms1ons ................... 121, 123, 124. 125 
on the powers of the Supreme 

Court . . . . . . . . . . . . . . . . . . . . . 754, 757. 758, 760 
Transportation, gratuitous by rail- 

roads forbidden . . . . . . . . . . . . . . . . . . . . . . . . . . 577 
TURRELL, WILLIAM J., del. XIVth 

district : 
leave of absence granted to . . . . . . . . . . . . 706 
incidental remarks by, 218,229,232, 

234,489, 603, 622. 
remarks by- 

on discrimination in freight and 
passage by railroad companies, 505 

on the forfeiture of charters of 
railroad companies for combina- 
tions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 560, 577 

WALICI~, *JOEN H., delegate at large : 
incidental remarks by, 104, 108,131, 

132, 189, 143, 144, 156, 387. 
remarks by- 

on the power?of mayorsof cities, 
79, 80, 81, 103, 111. 

on creating special municipal com- 
. . nnsslons . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125, 1’3 

Westmoreland county, petition of cit- 
izens of, askinq for recognition of 
Almighty God in Constitution... 41 

WETNERILL, JOHN M., delegate Xth 
district: 

incidental remarksby, 138, 177, 197, 
195, 240. 

remarks by- 
on the forfeiture of railroad chnr- 

tersfor combinations between... .jcW 
WETIIERILL, J. PRICE, delegate at 

large from Philadelphia: 
memorials presented by- 

from Philadelphia board of tradr, 
asking for the repeal of the usu- 
ry law... . . . . . . . . 7 “2 . . . . . . . . . . . . . . . . . . . . . . . . ..~ , * 

petltion presented bv- 
from citizens of Philadelphia, 

asking for recognition of Al- 
mightg God in Constitution...... 1% 

report submitted by- 
from Committee on Legislature, 

dissenting from the majority.... 191 
incidental remarks by, 132, 137. 

138, 139, 140, 143 198, 273$274, 275; 
294, 295, 451, 575, 739. 

remarks by- 
on legislative bribery . . . . . . . . . . . . . . . 13, M 
on the powers of the mayors of 

cities .,....... 79, 80, 87, 96, 105, 108, lo!) 
on creating special municipal com- . . missions .,............... 120, 133, 134, 135 



remarks by- 
on limiting municipal indebted- 

ness. . . . . . . . . . . . . . . . . . . . ,........ 277, 
on public trausaction of business 

by railroad companies ,.,...... ,,., 
on taxing railroad corporations, 

350, 331. 
on railroads guaranteeing the 

stock of other corporations, 447, 
on discrimination in freight or 

p.tss.ige by railroad compnnies, ~12 
on the forfeiture of railroad char- 

ters for combination between... T,(i!l 

WHERRY, Sa~r;er, JI., del. SISth 
district : 

petitions presented by- 
from citiaensof Cumberland noun- 

ty, in favor of prohibition . . . . . . . . . 3.E 
from citizensof Cumherland coun- 

ty, asking for recognition of Al- 
mighty God in Constitution...... .?i:! 

incidental remarks by, 10, !Ii, 43, 4.3. 
455, 458, 518, 519. 

\f'HITE, I)~rrn r., delegate at large: 
memorial presented by-- 

from citlxens of Alleqhenp and 
other countiesof Weslern Penll- 
sylvunia it1 favor of prohi bi- 
tion . . . . . . . . . . . . . . . . _.............__..__...... 2.3 

pct,iti.m presented bv- 
in favor of prohibition ..,_.,.. ,.,...._. !1S!i 

report made bp- 
from Committee on Legislature, 

dissenting front the majority... 342 
resolutions srlbtnitted by- 

to grant use of Hall to advocates 
of religious amendment... .,....._, 41 

to hold daily sessions of Conven- 
tion . . . , . . . . . . . . . . . . . . . . . . . . 1. . . . . 380 

incidental remarks by ,..... . . . . . . . . _ ,,.... 502 
remarks bv- 

on prohibitory liquor license........ 46 

WHITE, HARRY, delegate at large : 
incidental remarks by, 630, G31, G3G, 639 
remarks by- 

on declaring all railroads and ca- 
nals public highways _........ 555, 556 

on increasing the capital stock of 
railroad and canal corporations, 
573, 574. 

on consequentialdamages by rail- 
road and anal corporations...... 698 

WHITE, JOEN W. F., del. XXIIId 
district : 

incidental remarks by, 104, 197, NH, 
300, 534. 

53-Vol. III. 

T~T~IT~~, JoHS W. F.-Continued. 

remarks by- 
on testimony in bribery cases... 23, 27 
on prohibitory liquor license, 51, 

52. 54. G8. 
on the powers of mayors of cities, 

89, 90, 91, 99, IOG. 
on creating special municipal corn- 

missions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 142 
on limiting mu$cipsl indebted. 

ness. . . . . . . . _. . . 275, 283, 290 
on discrimination in freight or 

pdSSdge by railroad companies, 502 
on declaring all railroads and cn- 

nals public highwdys....536, 538, 539 
ou consequential damages by rail- 

road and canal corporations. ,..... 592 
Woman suffrage, memorial of Mrs. 

Stantou on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
petition of Obediah Wheelock, in 

favor of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 342 
WOOD~.%RD, GEORGE W., delegate at 

lwrge : 
petition presented by- 

frorll citizens of Philadelphia, in 
favor of prohibition . . . _....._,..... 200 

report made by- 
from the Committee on the Judi- 

ciary, disliellting from the ma- 
jority . . . . . . . .._....... . . . . . .._.._. 243 

incidental remarks bv, 153, 154, 15G, 
IN, 177, ,373, 3Xli, xi, 389, 407, 639, 
701, TO& 730, i32, 720. 

ren+rks by- 
on the ereotion of new countieq 

cm, 214, 215. 
on taling railroad companies, 361, 

362, 372. 
on vesting the judicial power, 

65.1, G35, G.5G, Ml, GG3, 6G8, GG9, 
072, 673. 

on the power of the Supteme 
Court . . . . . . . . . . ..,.. . . . .._......... 733, 742 

WOHRELL, EDWARD R., del. IVth 
district : 

inoideutaL remarks by, 417, 846, 572, 753 
remarks hy- 

on limitation of municipal in- 
debtedness . . . . . . . . . . . . . . . . . . . . . . . . 290, 291 

on discrimination in freight or 
passage by railroad companies, 512 

WRI~H’T, CALEB E., delegate XIIIth 
district : 

petitions presented by- 
from citizens of Luzerne county, 

asking for a division of their 
courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 179 
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WaraHT, CALEB. E.-f2int+zce& ‘I WRICfHT,‘CALE?:~-CenCinUCLF.nue~ 
i 

petition presented by- 
from citizens of Luzerne county, 

remarks by-, 
. 

. 
-in favor of prohibition. . . . . . . . . . . . . . . .WZ 

. resolutions submitted by- 
to.adjourn Convention to attend 
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