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NINETIETH DAY. 

THURSD.~Y, May 1,1373. 
The Convention met at ten o’clock A. 

M., Hon. Wm. M. Meredith, President, 
in the chair. 

Prayer by Rev. Jas. W. Curry. 
The Journal of yesterday was read and 

approved. 
PETITIONS AND MEYORTALS. 

Mr. STANTON presented a memorial of 
citizens of Philadelphia, praying for the 
recognition of Almighty God and the 
ohristln religion in the Constitution, 
which was laid on the table. 

Mr. a. W. PALMER presented two peti- 
tions of citizens of Luzerne county of 
like import, which were laid on the 
table. 

Mr. BEEBE presented two petitions of 
citizens of Venango county of like im- 
port, which were ordered to lie on the 
table. 

Mr. STEWART presented a memorial of 
like import from dtizens of Franklin 
count.y, whioh was laid on the table. 

Mr. CLARK presented the petition of 
one hundred and sixty-ilve citizens of 
Indiana county, another petition of twen- 
ty-three citizens of the same county, and 
another petition of fifty-one citizens of 
Westmoreland county, of like import, 
which were laid on the table. 

INVITATION TO BEDFORD. 

Mr. RUSSELL. Mr. President : I have a 
communioation from citizens of Bedford 
whioh I ask to have read and laid pn the 
,table for the present. 

The PRRSIDENT. The oommdnication 
will be read. 

T~~‘CLERK read as follows : 
To the honorable the Constitutimcal Con- 

vention of Pennsylvania : 
The undersigned, appointed by a meet- 

ing of the citizens of Bedford a commit- 
tee to invite your honorable body to hold 
your summer session at Bedford, respect- 
fully represent that, at the aforesaid meet- 
ing of the citizens of Bedford, the follow- 
ing resolution was unanimously adopted : 

Resolved, That the honorable the Con- 
stitutional Convention of Pennsylvania be 
and they are hereby respectfully invited 
to hold their summer session at Bedford, 
and that the audience room of the Evan- 
gelical Lutheran Church be tendered 
them as a place of meeting, the same 
having been placed at the disposal of this 
meeting for that purpose. 

The undersigned take pleasure in pre- 
sentmg this invitation to your honorable 
body, and, in common with the people 
whom they represent, will be greatly 
gratified should the Convention see fit to 
accept it. 

E. F. KERR, 
B. F. MEYERS, 
W. M. HALL, 
*JOHN CESSNA, 
W. P. SCHELL, 
THOS. HAILLET, 
F. BENEDICT, 
JOHN LUTZ, 
R. F. WILSON. 

BEDFORD, PA., April 17, 1873. 
Mr. RUSSELL. I move that the commu- 

nication lie on the table for the present. 
Mr. HOWARD. I move that the invita- 

tion be accepted. 
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Mr. MANN. I second the motion. ary. It is graveIy asserted that the rig11 ts 

Mr. LILLY. I move, as an amendment, and liberty of the people are not safe un- ..- .- ~~ 
that it be laid on the table. 

The PRESIDENT. That is not an amend- 
ment to the motion. 

Mr. HUNSICKER. I move that it be in- 
definitely postponed. 

Mr. MARRY WHITE. I hope that the 
consideration of this matter will be poat- 
poned for the present. 

Mr. H. W. PALMER. That is right. 
Mr. HARRY WHITE. I make that mo- 

tion. 
3lr. BARTHOLOMEW. I second it. 
The PRESIDENT. It is moved and sec- 

onded that the further consideration of 
this subject be postponed for the present. 

The motion was agreed to. 
THE JUDICIAL SYSTEI. 

Mr. DARLINQTON. I move the Conren- 
vention resolve itself into committee of 
the whole for the further qnsideration 
of t.he article reported by the Committee 
on the Judiciary. 

The motion was agreed to, and the Con- 
vention resolved itself into the committee 
of the whole, Mr. Harry White in the 
chair. 

The CHAIRXAN. The question before 
the committee of the whole when it ad- 
journed yesterday was the amendment 
of the gentleman from Allegheny (Mr. 
MacConnell) to the amendment of the 
gentleman from Philadelphia (Mr. Wood- 
u-ard) to the second section. The gentle- 
man from Allegheny (Mr. Ewing) is en- 
titled to the floor. 

Mr. J. N. PURVIA~CE rose. 
The CHAIRMAN. The gentleman from 

Allegheny has the floor. 
Mr. EWING. I will yield to the gentle- 

man from Butler for the present. 
Mr. J. N. PUR~IANCE. Mr. Chairman: 

I shall confine mv remarks as closely as I 
can to the question now before thehom- 
mittee, and I promise to ask their indul- 
gence but for a short time. 

The question, as I understand it, is on 
the motion of the gentleman from Alle- 
gheny, (Mr. MacConnell,) amendatory of 
the proposition of the gentleman from 
Philadelphia, (Judge Woodward,) and 
may be briefly stated : Shall the judges 
be elective or appointive ? 

der an elective judiciary, and that the 
people are not competent to make wise 
and judicious selections of judges; that 
bad and corrupt men wil! control nominG- 
tionq and that judges will be chosen 
more from partisan sympathy than 
from considerations of the public good. 
But no facts or proof are brought forward 
to show that the appointive is the best 
system. It is true that the distinguished 
delegate from Philadelphia (Jtidge Wood- 
ward) asserts that the judges held their 
office by appointment for over one hnn- 
dred and flfiy years, from the organisn- 
tion of the government under William 
Penn down to the year 1851, and that since 
then, only a period of twenty-two yeam, 
they have held by elections ; and he seems 
to assume that the people had a purer 
and better, a more able and profound judi- 
ciary under the appointive system than 
under the popular system now in force. 
How does he prove this? I have listened 
carefully to his arguments, and have been 
unable to discover anything in them 
which establishes the facts assumed by 
him. It is true he refers to cases where 
the people have not, in hi4 judgment, 
made the best selection of judges. That 
may be so, but what doesit prove ? Rather 
an objection to our whole form of govern- 
ment than to any co-ordinate branch of 
it. The people, perhaps, c?o not always 
make the wisest choice of Presidents, 
Congressmen, Governors, legislators, SC.; 
yet the great and wise principles of our 
government, national or State, are not to 
be set aside on that account. And I 
would Say, as a general rule, the people 
are the Safest depository of power, though 
exceptions in practice may occur. The 
gentlemen argue rather from exceptional 
cases. 

But if we recur to the history of our 
State for the last half century as to the 
administration of law in our courts of 
justice, and contrast the period of elec- 
tive and appointive judiciary, we may find 
that the former has secured to the people 
an equal if not a better class of judges 
than the latter. 

But it is said that the judges if ap- 
Much has be& said on both sides of the pointed would be le% partisrtn. This ex- 

question, and well and ably said. I shall perience does not sustain. One of the 
not pretend to answer all the arguments leading causes of both the tenure and 
of the gentlemen who favor the appoin- mode of selecting the judges was their 
tive system, nor follow in;the same line of exercise of an undue polZtica1 influence 
thought with the gentlemen who favor in their districts, and the one-sided parti- 
the present system of au elective judici- san characterof the whole bench throngh- 
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out the entire State was the subject-mat- 
ter of universal complaint. It is well 
known to many of the gentlemen of this 
Convention that for forty years no Whig 
or partisan of the Adams or Clay school 
of politics, however eminent and pro- 
found in.legal learning, could hold a seat 
on the bench of any of the courts of this 
Commonwealth. If ‘the whole bar of 
Philadelphia had asked the appointment 
of either John Sergeant or Horace Binney 

. to a seat on tile supreme bench, it would 
have been denied theni. This was party 
discipline, party law, that no Governor 
dare violate and hope for a re-nomination 
and election. A case occurs to me now 
that I have a distinct memory of, that of 
your honored father, sir, the late lament- 
ed Judge White, and I may remark that 
1 feel a delicacy in referring to him as 
you occupy the chair. 

Judge White was a lawyer of estensive 
practice, a gentlemen of accomplished ed- 
ucation and fine social qualities, and pos- 
sessed profound legal knowledge. Leav- 
ing a large practice in many of the west- 
ern counties,he accepted the appointment, 
voluntarily tendered to him, of president 
judge of the district composed of the 
counties of Armstrong, Indiana, Jefferson 
and Westmorland, performing the duties 
with impartiality and a clear mind and 
sound judgment, for some ten years, to 
the entire satisfaction of the bar and com- 
munity. At the expiration of his term 
the people of the district, by thousands, 
and the bar with almost entire unanimity, 
petitioned for his re-appointment. And 
yet such was the state of party discipline 
and party law that the Executive of our 
great State obeyed its mandate and ap- 
pointed, or rather nominated to the Sen- 
ate, another, fresh from the halls of the 
House of Representatives. I mention 
this fact and this case as one in entire accor- 
(lance with the partisan feelings of these 
days, and the Governor’s action as consis- 
t,ent with his fidelity to the principles of 
the p5rt.v that elevated him to power. His 
private judgment and personal feelings 
might have led him to a different re- 
sult, for no one possessed a more generous 
nature or kinder heart. With Judge 
White off the bench, if my memory 
serves me correctly, all the courts of the 
State were then presided over by judges 
holding one and the same political faith. 
It was this state of things that led to the 
constitutional provision for the election 
of judges. 

I need scarcely refer to several judges 

who received their commissions by al-- 
pointment, that were soentirely incompet- 
ent that through the pressure of public sen- 
timent, as well the bar as the people, they 
were compelled to resign. And I am sure. 
Iam justified in the remark that the Su- 
preme Court is as ably consfituted under 
the elective system as it was under the ap- 
pointive. It is no disparagement to Gib- 
son, and Rogers, and Bell, and Rumside, 
and Kennedy, and Coulter to compnro 
them as only equals of Woodward, and 
Thompson, and Black, and Lowrie, and 
Agnew, and Read. 

You cannot make judges less part&an 
by appointing them. The Govertlor is 
partisan, and necessarily must be so un- 
der our system of government. The 
judges appointed by him are of the stme 
political faith, and the fountain canno: riee 
above itssource. Thisisaprinciple rec?g- 
nized by both parties, with rare excep- 
tions, since the organization of our govern- 
ment. And yet it is the pride and admi- 
ration of every citizen of ‘Pennsylvania 
that our judiciary is as pure, as upright 
and able as the judiciary of any State ot’ 
the Union, or of the world. No partisan, 
however warm his zeal and strong his 
prejudices, has ever carried t&m on the 
bench. The judicial ermine is pure and 
spotless and commands the entire conti- 
dsnce of the whole community. God 
grant it may ever be so. I will go as far 
as any other man in this Commonwealth 
to raise the judges above all paptisan feel- 
ing in the discharge of their official du- 
ties ; yes, to lift them out of party politics 
entirely. A right step in this direction is 
the elective system, for thereby you 
make them more independent. 

You never can secure harmony between 
the co-ordinate branches of the govern- 
ment-the executive, legislative and judi- 
ciary-so well as to make each indepcn- 
dent of the other. This cannot exist 
where one is created by the other. 
Equality can only exist where power and 
authority emanate equally from the same 
source. 

My refitarks so far have been confined 
to the quostion now more directly before 
the committee. .Hereafter I may say 
something on the other sections of the 
article reported by the Judiciary Commit- 
tee. I may now remark, in general terms, 
that in my judgment the people desire 
very few amendments to the present 
Constitution as to our judiciary system. 
I am much strengthened in this belief’ 
from the remarks of the dis:inguishedr 

. 
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gentleman from Columbia (Mr. Buoka- 
lew :) “The present judicial system can 
be carried forward indefinitely under the 
present Constitution .as well to ten mi% 
lions of people as to half a million.” He 
also cited the words of that eminent 
jurist, the late Judge Gibson : “Our judi- 
dicial system is the best on the earth.” 

And the honorable chairman of tbc 
Judiciary Committee, in the course of his 
able speech, a few days ago, said he 
believed our judicial system is the best 
of any in the Union. With, then, some 
few changes, such as indicated in my 
remarks when last I addressed the com- 
mittee, I would be satisfied with the 
present Constitution. 

. 

If it should be deemed advisable? to es- 
tablish a probate court, or to increase the 
number of judges on the supreme bench 
and courts of common pleas, the Legisla- 
ture is clothed with ample power for these 
purposes, as well as to withdraw from the 
Supreme Court the consideration of bills 
in equity, writs of mandamw, quo war- 

mnto, &cc. The Constitution, in the fifth 
article, section six, confers the power upon 
the Legislature to “vest in the said courts” 
(Supreme and courts of common pleas) 
“such other#owers to grant relief in equity 
as shall be found necessary, and may, from 
time to time, enlarge or diminish these 
powers, or vest them in such other courts 
as they shall judge proper, for the due 
administration of justice.” And the first 
section of the fifth article declares that the 
judicial power of this Commonwealth 
shall be vested in a Supreme Court, 
courts of oyer and terminer, courts of 
common pleas, BEG., “and in such other 
courts as the Legislature may, from time 
to time, establish.” 

Here we have ample power to establish 
other courts, increase the number of 
judges and carry forward a grand SYS- 
tern for the administration of law and jus- 
tice, indefinitely, to millions ofan increase 
of population. 

The framers of our present Constitution 
ovidentlyanticipated the growthand pros- 
perity of our great State and tho wants of 
the people, such as would be required by 
an increase in populatiop, and all the 
great and varied industrialinterests which 
development waethen foreshadowing, and 
which is now progressing with a rapidity 
unequalled by any other State of the 
Union. Then our trade and commerce 
amounted to millions, now to billions; 
our population to one and a half millions, 
now to nearly four millions. 

Mr. Ewyrnu. Mr. Chairman: Diff’ering 
as I do, very greatly, from the conclusions 
of the majority of the Judiciary Commit- 
tee, I wish to say here, in regard to their 
report, that in my opinion it is a most ad- 
mirably drawn paper for the purposes for 
which it was intended. As a system it is 
very complete, and there is a unity about 
it that is admirable and is a credit towho- 
ever drafted the report. 

I do not, however, agree with my friend 
from Franklin, (Mr: Sharpe,) who was 
disposed to chide the committee of the 
whole for their rejection, in the early 
stages of the discussion, of this feature of 
an intermediate court. That is the funda- 
mental part of the system proposed by the 
committee, and its rejection at the time 
that it was made by the committee of the 
whole was proper; it was the place to dis- 
cuss it and to dispose of it. 

The amendment offered by the learned 
gentleman from Philadelphia (Mr. Wood- 
ward) to the second section, in several of 
.its provisions, meets my hearty approval. 
There has been a growing disposition of 
late years to invest the judges of our 
courts with duties that were extra-judi- 
cial, to take them away from the legiti- 
mate duties that devolve on persons oc- 
cupying judicial position and make them 
legislative or executive officers. I am 
glad to see the introductionof a clause 
here that, in the tuture, will prevent any- 
thing of that sort. The gentleman from 
Philadelphia, in introducing his amend- 
ment, gave us substantial reasons for the 
change. I was only surprised, knowing, 
with his experience on the subject, that 
when taking away a part of this patron- 
age that has been lodged in the courts, ho 
undertook to put additional patronage in 
its place, which, to my mind, would be al- 
most as dangerous. I allude to the pro- 
vision that he makes that the judges 
shall appoint the clerksof their respective 
courts. The judges of the Supreme Court 
have had their share of this patronage 
that the gentleman who now offers this 
proposition objects to, and so far as my 
knowledge goes that patronage was dis- 
tributed with an impartiality to the par- 
ticular party friends of the judges that 
has nothing to surpass it in the dispensa- 
tion of executive patronage or in any de- 
partment of the government. It went to 
their friends, and t.o their party friends 
alone. I need refer to nothing more than 
the administration of the penitentiaries 
when they were under the control of the 
Supreme Court--through their appointees. 



CONSTITTJTIONAL CONVENTION. 7 

Again, the Supreme CoUrt, as the law 
now stands, has the appointment of its 
0lv.n prothonotaries. Three of them, I be- 
lieve, are appointed ; four, perhaps. It is 
probably in the knowledge of every 
member of this Convention that when a 
vacancy occurs, when the term of one of 
those gentlemen expires, the members of 
the Supreme Court are harrassed with ap- 
plications of persons wanting the place. 
They are applied to by the friends of cau- 
didates; they are button-holed in court 
and out of it; and I am surprised that 
the gentleman, with hia experience in 
this matter, did not wish to get rid of that 
appointment. 

Then, in addition to that, has the ap- 
pointment of clerks by the Supreme 
Court prevented partisan appointments, 
or has it prevented improper conduct on 
the part of the incumbents of those offices? 
Who does not know that within a few 
years this State was flooded with fraudu- 
lent certificates of naturalization, issued 
from the office of the clerk of the Su- 
preme Court, in this city ; and yet - 

Mr. WORRBLL. I should like to say to 
the gentleman that he is entirely mistaken 
in his facts ; that those certificates were a 
subject of judicial inquiry, and it was de- 
termined by the judges of the Supreme 
Court that those certificates were not is- 
sued from that o&e, were not issued by 
the prothonatary, but were gotten Up out- 
side, similarly, I suppose, to the false 
naturalization papers in 1856, wherea seal 
was manufactured on purpose. 

Mr. EWXN~. Well, I have to say that, 
of my own personal knowledge, I know 
that there were fruadulent certificates of 
of naturalization issUed and held by men 
in different parts of the State,,with the 
seal of the Supreme Court attached. 

Mr. TEMPLE. Will the gentleman al- 
low me a minute? 

Mr. EWING. Yes, sir. 
Mr. TIMPLE. I desire to state to the 

gentleman that it has never been yet ju- 
dicially ascertained that fraudulent natu- 
ralization papers were issued at all. 

Mr. Ewxma. Well, I say that I know, 
of my own personal knowledge, that men 
held them who were not entitled to them, 
and in’ different parts of the State. I be- 
lieve there are not twenty gentlemenin 
this Convention who do not know the 
fact, of their own personal knowledge. 

Mr. WORRELL. I will say to the gen- 
tleman from Allegheny that a member 
of this Convention, Mr. Bidale, was 

him to call upon Mr. Biddle to state what 
was the result of that judicial inquiry, 
for I do not understand the gentleman 
from Allegheny to assert that which was 
not proved, and which was not deter- 
mined by this judicial investigation. 

The CHAIRMAN. The gentleman from 
Allegheny (Mr. Ewing) has the floor. 

Mr. LILLY. I should like to say - 
Mr. EWING. I can only answer one 

question at a time. 
Mr. LILLY. I do not want to ask the 

gentleman a question at all. I want to 
interpolate a small speech into his. 

Mr. EWINGI. I hope the gentleman will 
wait till his time comes. 

The CHAIRMAN. The gentleman from 
Allegheny has the floor and will not be 
interrupted. 

Mr. LILLY. I only wish to say a few 
words at this time. 

The CHAIRI~AN. The Chair will re- 
mind gentlemen of the committee that 
there are only two kinds of interruption 
that are to be allowed; one is by way of 
explanation, and another is by way of m- 
terrogation, and that can only be done 
with the consent of the gentleman occu- 
pying the floor. The Chair will enforce 
the order hereafter. 

Mr. EWING. I wish to finish what I 
have to say in my twenty minutes. 

Mr. H. G. SMITH. I should like to ask 
the gentleman one question. 

The CHAIRMAN. Does the gentleman 
from Allegheny allow himself to be inter- 
rupted by the gentleman from Lancaster ? 

Mr. EWINO. Yes, air. 
Mr. H. G. SMITH. I merely wish to 

ask him whether he is or 1s not aware of 
the fact that, over the signature of Thom- 
as Ashton, clerk of the qUarter sessions 
of Philadelphia, and under a seal which 
was so palpably fraudulent on its face 
that it was not a seal at all, naturalization 
papers were issued and voted on in the 
Commonwealth of Pennsylvania last fall ? 

Mr. EWING. I am not aware of that. 
It may be 80 ; but it is no answer to what 
I was suggesting. I am prepared to ad- 
mit almost any charge against Philadel- 
phia officials. 

Mr. TENPLE. I should like to ask the 
gentleman a question. 

The CHAIRXAN. Does the gentleman 
allow himself again to be interrogated ? 

Mr. EWING. I think not. 
The CHAIRMAN. The gentleman from 

Allegheny has the floor and will proceed. 
Mr. EWINCI. Several gentlemen want 

counsel in that matter, and I should like to know what the question is. 
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The CHAIRMAN. X0 Oonversational 
interruption will be allowed. 

Mr. TEMPLE. I merely wish to know 
whether the gentleman will permit a 
question to be asked. 

Mr. EWING. Yes, sir. 
Mr. TEMPLE. I desire toask the gentle- 

man whether he does not know that the 
blindest people in the world are those 
who can see but will not see. 

some provision that will limit the salaries 
of these offleers to a reasonable comps,i- 
s&on, and not have it, as it is now ru 
many places, where a man who in out- 
side employment would be glad to get 
$1,000, $1,500 or $2,000 a year, gets an of- 
fice which will pay him three, four, tire, 
or ten times what the judge presidiug io 
his court receives as salary. So much 
for that. 

Mr. Ewrrua. I have heard of that. The 
gentleman knows that by experience, and 
we have a pretfy good illustralion of it 
just now, in my friend from Philadelphia, 
who wanted to interrogateme. I suppose 
that there are none of them who do not 
know that there were fraudulent certifi- 
cates, which were issued from that court. 
I did not suppose any man in the Com- 
monwealth doubted that. Now, under- 
stand me, I do not oharge that the clerk 
of that Supreme Court, knowingly and 
wilfully, himself issued those certificates. 
It may be that it was mere negligence, 
though that, I think, in his of&e, amount- 
rd to ver;v nearly the same thing. 

I oome next to the question that is 
directly under discussion at the present 
time, namely, the manner in which thr 
judgesof our courts are to be selected. 
It is an important question, and one that 1 
grant we should determine, not so rnnc:!~ 
by regard to what popular clamor may ask 
us to adopt-not in a way that prejudlracx 
might ask us to determine it-but w\‘il 
should determine what we think, in the 
light of our experience and observatioli, 
and in the light of philosophy, if you 
please, is the best practical method of 
getting an honest, able, fearless, impartial 
judiciary in the State in all departments 
of the judiciary. 

But what I wished to call attention to, 
in my argument, was this: That when 
that case was investigated, and when, as 
I understand, there was at least a major- 
i ty of the court who thought that the pro- 
thonotary had acted improperly, or very 
negligently, they had no power, under 
the law, to remove him. I do not think 
that the section which is offered by the 
gentleman from Philadelphia removes 
that difficulty. I should be willing to 
give the courts power over then clerks 
and over their other officers to remove 
them, even where they neglect their duty 
or are guilty of any misdemeanor; ‘but I 
would not give them a patronage, such as 
the appointment of these clerks would 
put in their hands. 

Let us see what it would be in the city 
of Philadelphia. There are, I under- 
stand, over thirty men employed under 
the different ofncers that would be ap- 
pointive under this section, a patron- 
age of $50,000, $60,000 or $lOO,OOOa year 
to be placed in the hands of the 
courts. I think that would be impro- 
per. I think it would subject the 
judges to improper solicitations. I trust 
that when the time comes the report of 
the Committee on County Officers will be 
adopted, limiting those officers to salaries. 
T hope some provision will be adopted 
#iving the courts power to remove the 
c-lerky for any improper conduct., and ai%) 

There have been various courses of 
argument here in objection to the plan of 
electing the judges of our courts. Ii. iii 
fair, I think, to thoso gentlemen, to w1.v 
that the burden of proof is on tberu. We 
have now the elective system, and thrl.v 
are not entitled to change that svstell? 
merely by showing that some evils nla) 
and do result from it; but ttlr?J- lnust 
show us the system of selectiug ou! 
judges which will be free from the vc?r?- 
evils which they ob,ject to iu the elt‘r.:ivt! 
system. Have they done it? If they ~I:I.w. 
I have failed to see how and wher:. 

The very distinguished gontlem:~ri. 311. 
Woodward, the author of the propsit ~!)II 
now before us, who would have ~11 tht, 
judges appointed by the Goverww. ~jr%’ 
us a very interesting history of what h(a 
called theappointment of judici;tl offir>crs 
in all ages of the world, and he undcr- 
took to show us that the election ol’judg~ 
was a very recent innovation. lb! dill 
not pretend, if I understood him aright, 
to say that, 8’3 far. it had beeu a failuw. 
On the contrary, he admittetl that it ila(l 
given us as good a judiciary as we hwii 
had under the appointive system : but, :I<:- 
cording to his theory, it was wrong i:l 
philosophy, it was not supported by tilt% 
histmry cf the world, and, therefore, rye 
should change it, although it had tr$bt 
worked evil, because it would worl; evil. 
Tf tie Hllo~ld take tire szilzne histor>- .LI~~I 
tllr: rarne ssxt of pl~iIosol~by which hc 
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gave us yesterday and carry it to its logi- of&em. I would like the gentlemcln 
cal conclusion, he would not entrust to from Dauphin, or any other gentleman, 
the people thd election of any of their to tell me wherein the treasurer of a 
officers. He would find that authority in city, county or State is any more R 
the State was held, in most cases, to come representative officer than is a judge. 
from above. It was the “divine right of What political duties has a treasurer to 
kings” theory. The early history on perform? What political duties has :t 
which he bases his theory is the history sheriff of a county to perform? Wbot 
of the Theocracy, and he undertakes to political duties has a chief of police 
show that that was an appointive system to perform P I am unable to see that 
of the judiciary. But my friend, the doe- distinction. I am unable to see why 
tor, before me, (Mr. Horton,) who seems the people may not just as much b3 
to be fully as well posted in the Bible as trusted to elect their judges as to have 
any other delegate on the floor, took up them selected by some power that has re- 
the Bible argument and seemed to me .to spdnsibility, as it is said. I am at a loss 
have the advantage of my friend from to see how and where and why the people, 
Philadelphia, (Mr. Gowen,) who replied whose property and whose liberties are tl’ 
to him. My friend from Bradford is more be affected, are to be passed upon by thtr 
familiar with the Bible, as my friend from men that they select for these offices, have 
Philadelphia is more familiar with the not a responsibility as great, and to my 
railroad question, and the gentleman mind very much greater, than the man 
from Bradford draws from the sacred who happens for the time being to occn. 
book an argument in favor of an elective py the Governor’s chair, and who woulrl. 
judiciary. I cannot decide between them. appoint these men. To my mind the-> 
1 am notatheolodan. I do not intend to theory utterly fails; and I wish to %I)’ 
dwell longer on-this point than to say here -in regard to the argument of 1n.v 
that when the gentleman from Philadel- learned friend on the right, (Mr. Gowen, : 
phia (Mr. Woodward) gets such a Gover- that if his argument is to go for anythin,& 
nor as Moses, appointed in the same way in regard to the danger of trusting t\a+ 
that Moses was appointed, then I will go people to elect judges, it is good as to ~IIV 
with him for an appointive judiciary. officers that they may elect. I am una j) c 

Again, the learned gentleman from 
Dauphin, (Mr. MacVeagb,) to whose elo- 
quence we all listen with such admira- 
tion, had, as I understood him, but one 
theory or one argument. In this I may 
1 IO mistaken, because his oratory so de- 
lights me that at the end of it I find 
sometimes that I have not paid proper at- 
tentiou to the argument which is always 
SO strong underneath that magnificent 
oratory. But if 1 understood him aright, 
he is one of those gentlemen who are so 
profound that they care nothing for prao 
tical results. He would iguore all our ex- 
pcnence of the past twenty-two or twenty- 
three years of a good elective judiciary, 
and would change our present system 
simply because it is wrong in theory to 
elect judges. He cares nothing for exam- 
ple-and he advances what seems to me 
to be rather a fanciful theory, that be- 
cause judges of courts “are not political 
c #ficers” they are not ‘6 representatives 
of government” whose dutv it is to ex- 

to see how, if the people of Philndelphi:r, 
if I may be allowed to refer to the speci:ll 
arguments of several gentlemen, elc4 
corrupt men to the Legislature, to t!‘a? 
Senate, and if they have a fraudulrA;it 
election for Governor, if they are v ITI- 
trolled by a clique of some twenty IUO~?, 
as I think was stated here, I shc:rt I 
like to know why, if twenty men coi~:~ : 
the city of Philadelphia, elect the It.: - 
lators from the city and elect the (;(I’-.” - 
nor, they would not control also the ,I: - 
pointment of the judges by that Go-;er:~: ,I’. 
I would like to know ifa judge who. il.-- 
fore his appointment, has to secure the :I - 
fiuence of these twenty men, as undoi L:.<. 
argument of the gentleman from f’hi!.~- 
deiphia (Mr. Temple) would bare to 1) 1 
done in order to get the appointmeet 
from the Governor, would be not i:~i 
just as much under obligation to tl!t iit 
as he would under the elective sysietl: ‘!v 
the whole body of the people who I~C>:V 
elect him. 

p&s the will of a constituency ; the&fore 
ti1e.y should not be elective. His idea is 
that the office of judge is not a political 
office, that the judge should not have po- 
litical patronage, that they should not 
have political feelings as should other 

But. say these gentlemen, Lipou c:e& 
politicians.” No doubt that iS an’tri~~!~ u- 
tion: but what is a politician? 111 :lllt* 
sense of the teml, politicians should ‘3.5: 
be elected to snob an office. If I2.v ‘*s*) 
term “ politician” you mean to esi*:t:ile 
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men who have distinct opinions in regard Mr. EWING. I will endeavor to con- 
to government affairs, men who have elude in the time that was taken from me 
their party affiliations, men who believe by interruptions. 
and hold to certain interpretations of the My friend on my left (Ivfr. Temple) 
Constitution, men who have certain dis- yesterday spoke of his impressions and 
tinct ideas in regard to the proper founda- his opinions having been greatly affected 
tions and management of government ; if by his early training, by his instructor. 
you intend by the term politician to in- No doubt we all get our opinions largely 
elude these men and exclude them from in that way. Well, among my earliest 
being judges of the courts, then I ask recollections of boyhood, in regard to the 
leave to differ. A man who is fitted for a judiciary, was the appointment of a gen- 
position of that sort, who has the proper tleman from New Hampshire to the 
education, and knowledge, and training, supreme bench of the United States. He 
and the proper turn of mind, will have was one of the most bitter, nncompromis- 
pretty distinct political ideas and convic- ing, unscrupulous partisans in the United 
tions. States at the time of his appointment. 

Bnt granting all that has been said to He made a most exoellent judge, however. 
be true, that politicians of bad character But it impressed me very strongly at the 
will occasionally creep into the judicial time that an election would at least be no 
office under the elective system, whose worse than an appointment 
fault is it? The fault of the people who Take the appointments on the supreme 
have to suffer from it, the fault of the bar bench of the United States, and on the 
who ought, in every case, to control these bench of the district courts throughout the 
elections; and if the bar of any district United States, and so far as I know them, 
permit a candidate for judicial position to nine-tenths of them have been made for 
get down into the slums of polities, and go political reasons, and I might say for po- 
to “10~ placesandconsortwith lo~politi- liti& remon alone. And when you 
oians,“andact asthegentlemanfYomPhil- come to oompare the local judiciary of 
adelphia(Mr. Temple)said yesterday they this State with the appointments to the 
have acted inphiladelphia, the bar of that district courts of the United States in dif- 
district is oertalnly very gravely at fault, ferent places, I think the comparison is 
because a man, no difference what his very favorable to the elective judiciary of 
character or his position may have been this State. I believe the hrstory of those 
before, if he oommits such acts as those I appointments, from the earliest period of 
have just mentioned, is totally undt for the government, is that political reasons 
the positionof judge. I grant all this; but have,toa greatextentcontrolled; and I, for 
is a man who will go into the petty in- one, believe that the recent appointments 
trigues that are often necessary, and that in the United States courts are among the 
have been necessary and have been prac- best that have been made within the past 
ticed to get position by appointment, any thirty years. When you have judges ap- 
better iltted for it? Will you, any less, pointed, they will always be appointed 
have politicians on* the bench if they are from the political party of the Executive, 
appointed ? What is the history of this so that I think we gain nothing there. 
country, as far back, at least, as any of us There is just one point more that I wish 
recollect 4 When I talk of examples I, of to suggest here, in which I am glad to find 
course, do not expect to affeot those who myself agreeing with my friend on my 
are so profoundlyphilosophica.! as the gen- right (Mr. Gowen.) The learned gentle- 
tleman from Dauphin, (Mr. MaoVeagh,) man from Philadelphia (Mr. Woodward) 
and who “care nothing for examples;” yesterday claimed the authorship in the 
and my friend here on the right (Mr. Convention of 1837 of the proposition 
Cowen) is so young that he does not re- which limited the term of the judges, 
collect anything about the appointment and thought that to that alone, or to that 
of the judiciary. I am a little older. principally, was traceable the improve- 

The CHAIRMAN. The Chair must re- ment which he admitted had taken place 
mind the gentleman that MS time has ex- in the judiciary of the State within the 
pired.‘ past twenty or thirty years. I beg leave 

M~.TE~~PLE. I suggest that his time to differ with him. In my opinion that is 
be extended, and I make that motion. the worst feature of the whole system. 1 

The motion was agreed to. believe that when you put a man on the 
The CHAIRMAX. The gentleman from bench, whetherhe be appointed or elected, 

Allegheny will prooeed. he should never be subjected to the 

. 
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temptation and test of having to look courts, and especially the. judges of our 
forward to a re-eleotion, whether that Supreme Court, should recognize the re- 
time be for ten years or twenty years. sponsibilityassumed by them, and should 
,The man who, when he flrst goes on the be a transcript; asit were, from the Eternal 
bench and is tit for it, is a man who usually Judge himself. 
has a good practice at the bar of his dis- 
triot, at least he should have ; and while 
we have many judges who have not had 
this experienoe, yet as a rule I think it is 
the.other way. It is a matter of entire 
indifference to him, financially, whether 

. or not he have the position ; but put him 
on the bench for ten or fifteen years; in 
that time he has lost his business ; he has 

- to a great extent lost hisbusinesacapacity ; 
and with very many of them, when it 
comes to the end of the term, it is a ques- 
tion of bread and butter, and it is a test to 
which no man ought to be subjected to 
endeavor to obtain either his reappoint- 
ment or his re-eleotion. I hope some 
gentleman will offer an amendment at 
the proper time which will change that 
feature of our judiciary system, and I 
shall vote for it very heartily. 

Mr. CURRY. Mr. Chairman: I have 
listened with profound attention to the 
arguments offered by the gentlemen on 
both sides of the question now before us. 
I had not made up my mind until very 
recently in relation to how I should cast 
my vote, for the reason that I desired to 
gain all the information upon the subject, 
~0 and con, that it was in my power to 
collect. I am forced to the conclusion 
that doctors and lawyers differ, and differ 
widely, upon the question now at issue. 
Many seem to be in favor of the supreme 
judges being appointed by the Governor. 
Others favor the idea ot submitting their 
choice to a popular vote of the people. I 
relogniae the tact that we are discussing 
one of the most important subjects that 
has been or will be brought before this 
Convention for its consideration. I look 
upon the judge that sits upon the bench 
as a map clothed with authority, and not 
the representative of any p%litioal party, 
and to a great extent holding within his 
judicial grasp the peace and dignity of 
the Commonwealth, and the liberties and 
property of the people. I look upon the 
Supreme Court as the last resort for Penn- 
sylvania freemen ; they should be com- 
posed of men of superior ability and un- 
questionable integrity ; they should be 
kept entirely free from political bias and 
political influenee. One step further and 
we look into the face of the Judge of all 
men-He that shall deal justly with the 
human race. The judges of our circuit 

Now, Mr. Chairman, our desire being 
to keep the judges pure as they ought 
to be ; that they should be as free as pos- 
sible from everything pertaining to de- 
ception, poiitioal intrigue or anything 
that would be calculated to stain their 
pure reputations, bring reproach upon 
their position or bias their judgment in 
making a decision, always remembering 
the fact that politicians, as a mass, are the 
most corrupt and most treacherous of all 
men that now infest our government ; 
the question is, shall we elect or shall we 
have our supreme judges appointed? AS 
I have said, that is a matter about which 
lawyers differ. The arguments for and 
against seem to be about balanced. 

If a convention of either party were 
called to nominate a candidate for SU- 
preme judge alone, there would be no 
danger that an unfit man would be nomi- 
nated. Each party would strive to put 
forward, as a candidate, the most availa- 
ble man. Those most available for a po- 
sition are sometimes defeated by the 
manipulations of political tricksters. 
Where common sohools exist we might 
be able to select a oompetent person to 
fill the position ; but it seems to me that 
the real danger exists in the fact that PC!- 
lical conventions nominate the judges at 
the same time that they nominate other 
State ofllcers. Thencomesthefamiliarop- 
eration of all polltioian& trade between 
different localities. The east says to the 
west : “You nominate our man for judge, 
and we in turn will nominate your man 
for Auditor General ; ” and in the strife 
between candidates for other nomina- 
tions, the nomination for judge becomes 
a matter of trade. Availability is lost 
sight of. This has not yet oocurred; but 
it very nearly happened once, in the con- 
vention of 1857. .A man totally unfit- 
came within a few votes of being nomi- 
nated in a bargain and sale. 

There is no doubt, Mr. Chairman, that 
there are strong arguments that might be 
presented in favor of the elective system, 
and there are also strong arguments that 
can be presented on the other side, in 
favor of the appointment by the Gover- 
nor. But when the question is asked, 
“which is best for the people ?” I answer, 
in my humble judgment, let us first elect 
a high-toned, honorable man, as our Chief 



. 

IS DEBATES OF THE 

12xocntivc, direct from the people, and 
then trust him to select those men who 
shall preside over the judicial department 
of our Commonwealth. In that way we 
s!ratl have Judges, as near agpossible, di-* 
rectly elected by the people, by electing 
a competent man to exercise the office of 
Governor and vesting in him the power of 
appointment. 

But the question arises, will he not ap- 
poink men according to his own political 
incliuations? For example, will.not a 
Republican Governor appoint Republican 
j udgeg and wdce versa ? Sir, I assert here 
to-day that it is a reflection upon the Ghief 
Executive. of our$ommouwealth to make 
such an insinuation ; and I am gla& that 
we eitu refer to one case, particularly, in 
which a Democratic Governor appointed a 
Republican judge in the city of Philadrl- 
phia. I refer to Gwern&Shunk. If he, 
in hi& judgment, thought that was best, I 
ask may we not trust other Governors that 
may saoceed.the present one to ‘do the 
same thing? ( 

For my part, Mr. Chairman, &Q repre- 
senting a people who act and think for 
themselves, and in connection with the 
majority of my colleagues. I &all vote in 
favor of vesting the, payer of appoint- 
ment of our supreme judges in the Gov- 
ernor. 

&~~..WORR~LL. hir. Chairman: I rise 
to advocate the elective system. The 
proposed%hange in our organic law is not 
demanded by mu existing necessity. The 
arguments in favor of an rWppointed judi- 
ciary ‘are ‘“not “FNpported by. fasts and 
experience. They r@C upon spebulative 
theories of possible evil, which, under our, 
present Constitution, may arise in the 
remote future. The elective priimi~pie 
has beerrtriumphantly vindicated by the 
circumstance that the distinguished gen- 
tlemen who have opposed it have been 
unable, even upon challenge, to point to 
the mischief which this new provision is 
to remedy. ‘.a c 

Where is the judge who has rewarded 
political .f&nds, and oppressed political 
opponents ? Where is the j udgewho has 
allowed a suitor’s party predilecti& to 

These are the calamities which the gen- 
tlemep have deplored. Where do they 
exist 1 ,Where is the testimony that these 
depravities do and will attend an elective 
judiciary ? Let the man stand forth who 
impeaches, aye, suspects the integrity and 
impartialitv of Our judges. 

Mr. Chairman, who demands this alt,er- 
ation? Who head this revolution 7 Those 
whose servants we are, and whose delo- 
gated powers wo are exercising? No! 
The gentlemen press this amendment in 
the interests of the people, to preserve 
their liberties and- to protect their prpper- 
ty against unjust judges. Have the peo- 
plo expressed any sense of insecurity? 
Has an alarm been sounded? Was this 
alterationof $hg fundamental law coutem- 
plated when this Convention was author- 
izcd ? 

Point me tothe one line or the ode word 
of evidence. And I would remind gen- 
tlemen that it would be well to consider 
t,he temper and wishes of the people. We 
are here to propose amendments to the 
PEoPrJ3’s Constitution. “ We, thepeople 
of the Commonweakth of Pennsylvania, 
ordain and establish this Constitution for 
its government, ” are the words of the pre- 
amble. Mr. Chairman, the peo.ple are 
tenacious of this elective principle, and 
will not surrender it except for subsisting 
momentous reasons. 

I was struck with the subtle argument 
of the gentleman from Dauphin; that the 
judiciary were not representative officers, 
and were not, therefore, upon any correct 
$overnmental theory, to be elected by the 
people ; that the Governor and legisla- 
tors were the representatives of party, and 
w&uld,, with reason and propriety, admin- 
ister their 05%~ as their party might 
dlotate. Butthe gentleman did not suf- 
Aaiently re5ne his dootrines. To no pur- 
pose has he read from Aristotle to Stuart 
Mill. I would suggest to him that his ar- 
gument wou d apply with equal force to 

b an appointiv Executive and Legislature, 
for the functions of those departments are 
as distinctly defined as are those of the 
judiciary and should be asconscientiously 
and equitably exercised. That gentleman 
fails in his conceptiou of public morality ._, 

obtain him an advantage in the temple of t who belileves that a solemn oath t0 “sup- 
justice ? WhdFe’ is the judge who has 
swerved under public clamor to gaiu the 
prize of popular admiration ? Where is 
the judge who has&sorted in pot-houses 
with party tricksters, and trailed..his 
ermine in partisan mire, to secure a rc- 
noruination for his judicial office? 

port the’ ,Qonstitution of this Common- 
wealth and to p&form the duties of an 
office with fidelity,” will permit party in- 
terests to over-ride a iaithfulperformanoe 
of ofllcial duties. That is the oath of office 
of the Executive, that the oath of office of 
the judge. The gemleman from Dauphin 
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would repel the insinuation that the oath 
he took, as a member of this Convention, 
could be reconciled in his conscience with 
an unfaithful performanoe of his duties, 
even though grave party considerations 
demanded recreancy to his sworn trust. 

I have been thus elaborate on tms point 
to demonstrate that there can be no fair 
deduction in favor of an appoint&e judi- 
ciary ar)d against an appointive Execu- 
tive, drawn either from the duties of each 
officer or the manner in whioh those du- 
ties should be performed. 

And the sentiment which would make 
an Executive the Executive of a party, 
and not the sworn ofBoer of the Constitu- 
tion, would unfit him for the selection of 
judges. The people will make no con- 
oession to such a notion as that. I fear, 
however, Mr. Chairman, that public 
judgmeilt has been affected, and that 
false teachers have taught too geoerally 
that the Chief Executive of a great Com- 
monwealth should respond to the party 
lash. But for that reason I shall oppose 
vesting in that ofaoer the appointment of 
the members of a co-ordinate branch of 
gwervtmemt. The time will come when 
pledges of judicial appointments will 
help to secure gubernatorial nominations. 
The judgeship will become part of the 
Exeoutive patronage, and we will wit- 
ness, in the judidal department of our 
government, what we see in other high 
places-men lllling exalted governmental 
stations who.would not dare submit their 
title to olllce to a popular vote, men 
whom the people would consign to the 
lowest depths of politioal oblivion. I do 
not fear so greatly the pressure upon an 
Executive succeeding his eleatiou, but I 
do most seriously apprehend the bargains 
and pledges and promisea to secure a 
nomination and election. We have been 
referred to the judicial system of the 
United States for the vindication of the 
doctrine of appointmont. 

Do not gentlemen know that the num- 
ber of the judges of the Supreme uom$ 
of the United States has been deoreased 
and then increased to serve party ends? 
Was not the whole system of the United 
StdeS circuit courts reconstructed for 
party purposes 4 Has not an United States 
judge brazenly asserted that, by paoking 
the jury, he could secure the conviction 
of a defendant in his court? Did not an 
United States judge in New York, after 
over-ruling a demurrer filed merely to 
raise a constitutional question, refuse an 
humble defendant the right-1 say right 
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advisedly, for unbroken practice had sauc- 
tilled this custom into a right-of pleading 
over, and was not this to benefit his party ? 
Has the Convention heardof United States 
Judge Sherman, who would have been 
impeached and removed from ofiice but 
for the party standing of a relative ? And 
is there not an United States Judge Dare11 
who, to aid his party, usurped functions 
that no man claims he possessed, almost 
precipitating oivil convulsions? Are there 
not United States judges whose derelic- 
tions were so great that even now they are 
under impeaohment for high crimes and 
misdemeanors in their of&es? And all 
this under a system of appointment for 
life. 

Mr. Chairman, the people have always 
felt their responsibility in the selection of 
judges, and have, with rare exceptions, 
discriminated in the seledion of these of- 
ficers. The instances are few in which 
they refused to m-elect a judge who gave 
a good account of his stewardship. No 
political party would dare present a no- 
toriously incompetent candidate. The 
people have demanded and will demand 
the nomination of men of unspotted pri- 
vate and professional reputation. The 
people are well advised of the value of an 
upright judiaiary, and they will see that 
our judges are kept out of the slums of 
partisan trickery. 

And I assert that a judge has a greater 
probability of being reelected in a com- 
munity in which he has ably and impar- 
tially administered his oface than he has 
of being re-appointed by an Exeoutive 
who has party favorites to reward, and 
combinations to make to seoure higher 
political honors. 

I desire now, Mr. Chairman, to say a 
few words in reply to an unmanly assault 
made yesterday upon an eminent and 
respected judge of this oity, a gentleman 
to whose vote I am, in part, indebted for 
my seat in this Convention. 
* Mr. TEMPLE. I desire to ask the gen- 
tleman from Philadelphia a question. 

The CHAIRMAN. Will the gentleman 
on the floor allow himself to be interroe- 
ted P 

Mr. WORRELL. 1 will not, sir. 
The CHAIRXAN. The gentleman from 

Philadelphia will prooeed. . 
Mr. WORRELL. I refer to Eon. James 

R. Ludlow. 
Mr. TEMPLE. 1 VU ask the gentle- 

man- 
The CHAIRXAX. The gentleman from 

Philadelphia (Mr. Temple) will t&e hc 
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seat. The gentleman ou the floor declines 
to be inter%pted. 

Mr. WORRELL. I will not characterize 
the remarks of the delegate from the 
Third distriot as I feel truth would jns- 
tify, for I should exceed the limits and 
propriety of debate ; but I will say to the 
delegate that when he applies to Judge 
Ludlow the expression that he was “se- 
lected primarily by about twenty poli- 
ticians,” he utters that which is not true 
in point of fact. He was selected prima- 
rily by his exemplary private life and his 
distinguished and upright offldal career. 
The people demanded that he should con- 
tinue to fill a judioial station which he 
had adorned and dignified by his ability, 
integrity and urbanity. The legal pro- 
fession, without regard to party, united 
in a tribute to his worth and a request 
that he would submit himself for re-elec- 
tion. Merchants, manufacturers and busi- 
ness men 8f all classes and all parties 
joined in a written appeal to the people 
to aid in his re-election. Could twenty 
politicians create such sentiment 4 Could 
twenty thousand resist it 1 

If the professional dutiesof the dele- 
gate had called him more frequently into 
court, or had he been thrown into contact 
with lawyers in aotive practio8, he would 
have found that the professional estima- 
tion of Judge Ludlow’s judicial course 
would not have warranted the attack he 
made upon him. 

The delegate &muted and waved his 
banner with this strange device : ‘4 Let 
judicial execration come for what I say.” 
“ I do not fear judiaml execration.” This, 
Mr. Chairman, has a moral, for which I 
will refer him to BEsop in Rhyme ; Hen- 
derson’s edition of 1852, page 101. 

Mr. H. G. SMITE. In the few words I 
shall say on this question I will endeavor 
to confine myself to a practical view of it, 
because, after all, it reduces itself to a very 
practical question. The question is sim- 
ply, are the people Et to be trusted with 
the election of those who shall administer 
the laws of the State? We trust them 
to elect those who execute the laws, the 
highest officers of the Commonwealth and 
of the nation. We trust them to elect 
those who make the laws. We have 
heard no argument in this Convention in 
favor of limiting the right of the people 
in these respects. The office of the judge 
is a ministerial O&X% We trust the peo- 
ple of this State &I the election of other 
ministerial olB.cers; and within a very 
few years past, nay, pending at the pies- 

ent time, is a proposition to take from the 
Legislature of this State the power of ap- 
pointinga State Treasurer and to give it to 
the people. Why was this done? Be- 
cause, sir, it has been proved by the ex- 
perience of the past that the Legislature 
of your Commonwealth was not the best 
reposi,tory of such power, and if greater 
proof of its unfitness for *the exercise of 
such power were needed, it can be found 
in the fact that at the last session of the 
Legislature the intent and purpose of the 
constitutional provision, solemnly passed 
upon by the people of this Common- 
wealth, was evaded in order to keep longer 
in office the present State Treasur8r. 

Now, sir, there are those who totally 
deny that the people are fit depositories of 
such power as we entrust to them. Mr. 
Carlyle has portrayed the evllsof our sys- 
tem with his sardonic humor. He has 
told us that to entrust the election of the 
Executive officer to the voice of a mob 
is not the way to secure the selection 
of the canning or kingman; and the 
American citizen who reads his utterances 
thoughtfully will see that in the midst of 
his sombre sentences there lurks a modi- 
cum of truth which we may well take to 
heart. 

We trust the people in this country not 
only implicitly, but we have been, from 
year to year, extending our conEdence in 
them. We have made sufirage as broad 
as manhood itself, and we have had peti- 
tions to this Convention and arguments 
upon this floor in favor of its extension to 
the female sex also. We have not shown 
by our practice that our theory of govern- 
ment leads us to a distrust of the people, 
but, on the contrary, we have continually 
evinoed the greatest possible confidence 
in them. I confess, sir, that I have same- 
times thought we were going entirely too 
far in that direction ; and Whatever oppo- 
sition I made to the admission of colored 
men to the right of suffrage, I made be- 
lieving honestly that the argument 
against it lay not in color or in race, but in 
the factthatmany of them would hefound 
unfit to exercise intelligently the right of 
suffrage. 

If we are to limit the power of the peo- 
plein elections, let us not begin at the 
wrong end. If we give the right of uni- 
versa1 snffrage and propose to continue it ; 
if, after having once granted it, we cannot 
take it away, how far can w8 Safely go 
iu taking away from the people the right 
to elect their offlcers 1 They are to be the 
judges of the work of this Convention in 
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the end ; it is their power and their voice 
and their will that must control whatever 
this Convention does and whatever else 
is done by the government in all its van- 
ous departments, both State and na- 
tional. 

Now, sir,with regard to the practioal 
operation of the appointment or eledion of 
judges, let us see how it now stands in this 
Commonwealth. I put it to every mem- 
ber of this Convention whether a majority 
of the members of the bar of the predomi- 
nant political party, and’ the best men at 
the bar, do not d&ate the nomination of 
judges? In what county or district of the 
Commonwealth is it otherwise 1 To what 
county or district in this Commonwealth 
can you goin which the voice of a majority 
of the members of the bar, of the domi- 
nant and minority parties, do not dictate 
the nominations for judges? That is prao- 
tioally applying the very test upon which 
the gentleman from Philadelphia, (Mr. 
Gowen,) and the distinguishedgentleman 
fkom York, (Mr. J. 9. Black,) agreed yes- 
terday as the best possible manner of seleot- 
ing judges. 

We are told here that to allow judges to 
be eleoted is to drag them down into tho 
political arena. Time and again in this 
Commonwealth, when improper nornina 
tions were made for judgea, the people 
have risen superior to party. It was so 
some ten years ago in the great Republican 
stronghold of Lancaster, where the regu- 
lar nominee of the Republican party was 
defeated, and a man who was not in sali- 
ation with that organization elected to the 
office of president judge, an o&e from 
whiob he has just retired, bearing with 
him the commendations of all his fellow- 
&hens. It has heen done more lately in 
the Crawford distriot, where Judge Low- 
rie, who had adorned the supreme bench, 
w&s chosen tu the office of president judge. 
It was donelast year in Scbuylkill county, 
where, for what reasons I know not, nor 
do I care to inquire, the regular nomina- 
tion failed to satisfy a majority of the vo- 
ters, and a distinguished gentleman, who 
was once the oandidate of the Democratic 
party of this Commonwealth for supreme 
judge, living in the county of Cambria, 
was eleded, and is lo-day the president 
judge of the Sahuylkill district. 

Who would dictate the nominations to 
the Governor of the Commonwealth? 
Would the judges be, as they generally 
are now, the choice of the members of the 
bar of the district in, which the appoint- 
ments are to be made? That would simply 
depend upon the infiuenoe of members of 
the bar with the Executive. Their influ- 
ence can now be exercised at home, in 
their own district, properly, promptly and 
decidedly ; but the probabilities are that 
when they should undertake to bring 
their influence to bear upon the Execu- 
tive of the Commonwealth, they would 
find at work mere political influences, 
stronger than any they could possibly 
command. If the people are not fit to 
he tmsted with the election of their 
judges, can they be trusted to elect one 
man to whom the immense power of ap 
pointing all the judges of thia Common- 
wealth is to be committed? The people 
may now and then neglect their interests ; 
political influences may now and then 
prevail over other and more proper con- 
side&ions; but with the distribution of 
this power and the ability to apply it 
properly in ,each of the districts of the 
‘Commonwealth, we shall be, in my judg- 
ment, in a far better condition than we 
should be if we entrusted theappointment 
of all our judiciary officers to the Rxeau- 
tive. 

But there is another consideration to 
which I desire to ea 1 attention f We have 
heard, upon this floor, many allusions to 
the menaoingattitudeof corporate power, 
of its disposition and ability to encroach 
upon the rights and liberties of the peo- 
ple. Too true is it that this power has ad- 
vanced unm us with gigantic strides ; too 
true is it that great ooiporations do not 
.oonAne themselves to ‘their legitimate 
business; too true are the allegations, that 
they have stalked into your legislative 
halls and dictated the muking of your 
laws. Witness the calamityact, in which, 
and by means of which, at the dictation of 
a great railroad corporation, the Legislr- 
ture of this Commohwealth set a price 
upon the limbs and life of every citizen ; 
and the Governor of this Commonwealth, 
against the protest of a well informed and 
united press, sanotioned that law. If this 
can be done, if such lawsean be passed in 

It is not true that the judiciary of this your Legislature at the dictation of cor- 
Commonwealth have been degraded, or porations, and if your Governors can be 
that they have been trammelled by polit+- induced to sign them against the protest 
ical consideratbms in consequence of being of a united press, are they, the Executive 
elected by the people, What would be and the Legislature, the best repositories 
the effect if you adopted the other plan 4 of the power which, under the pending 



DEBATES OF THE 

proposition, you would commit to their 
hands-the appointment of the men who 
are to administer the laws throughout the 
length and breadth of this Common- 
wealth ? 

But oorporate power has not stopped at 
the dictation of laws. It is also true that 
its potency has been shown in the ap- 
pointment and election of officers in this 
State. I grieve to say it, but it is a matter 
of history, and not to be gainsaid, that in 
the Senate of the United States, this day, 
sits, as a representative of Pennsylvania, a 
man who would never have held that 
position but for the influence of one gigan- 
tic corporation. The history of that elec- 
tion attests the truth of what I utter, and 
the memory of many members now upon 
this tloor will bear out the assertion. If 
6his be true, are we not likely to rush into 
greater dangers in the attempt to escape 
nom imaginary evils ? 

We have been told by gentlemen that 
requiring two-thirds of the Senate to con- 
firm a nomination will ensure a proper re- 
sult, and that under the operation of this 
uurnerical restrictionimproper men could 
not be eonfirmed. Is it necessary to re- 
mind gentlemen that when such com- 
plications arise a solution for them is in- 
evitably found. When Andrew Johnson 
became what his enemies were pleased to 
term the “accidental” President of the 
United States, no gregt difhoulty was en- 
countered in arranging both the appoint- 
ment and the confirmation of candidates 
for the offices within his gift. Division of 
the spoils made the whole matter easy. 
Therefore the argument that conlirmation 
as a pm-requisite to the conferring of ju- 
dicial authority will secure an impartial 
and capable judiciary, when weighed in 
the balance of past experience, is found 
wanting. 

But the people have not asked for this 
change in our existing judicial system. 
I am not aware, so far as my knowledge 
ofthisStateisooncerned,-andIconstantiy 
read the utterances of the press of every 
county withinour borders-that the people 
of Pennsylvania have at all complained of 
the manner of electing their judges. I 
have seen no serious accusations against 
judges elected by the people. There has 
been no general, wide-spread murmuring, 
nor have the advocates of the appOintiVe 

system pointed out any evils which, aris 
ing in the past under the elective plan, 
would require that plan to be changed for 
the future. It is true that some of our 
ablest and beat men have beenrejected by 

the people, but it is no less true that they 
would have been rejected by the Execu- 
tive had the power of appointment been 
lodged in his hands. It is true, as we have 
been told here, that the distingmshed 
gentleman from Philadelphia (Mr. Wood- 
ward) who has SO ably argued in favor of 
the amendment now under discussion, 
was defeated by the people of the county 
of Luzerne, when he consented to be a 
candidate for the office .of president judge, 
but to that there is a very easy answer. 
The really able gentleman who was elect- 
ed to succeed him would have received 
the appointment over the head of the 
distinguished ex-chief justice, from any 
Governor who has filled the executive 
chair of this State within the past twelve 
years. Nobody can doubt that. There is 
an obligation which men of all political 
parties recognize in this country that in- 
evitably secures the bestowal of positions a 
of honor or profit upon men whose political 
faith is in accord with the convictions of 
thoseinpower. Thisisanevil, but itisone 
we cannot remedy, and the doctrine every- 
where recognized and practiced is that 
%I the victors belong the spoils.” 

Mr. STEWART. Will the gentleman 
from Lancaster allow me to ask him a 
question ? 

Mr. H. G. SETH. Certainly. 
Mr. STEWART. Has not the gentleman 

been reminded of the abuses whioh have 
existed in a neighboring State, under the 
elective system ? 

Mr. H. G. SIUTH. In the State of New 
York ? 

Mr. STEWART. Yes,&. 

Mr. H. G. SMITH. I will answer that 
in one minute. Before I do so, I desire to 
allude to another precedent which has 
beeu cited here. Certainly, in that cele- 
brated ease, tried more than eighteen hun- 
dred years ago, the facts ought to be a suf- 
ficient answer to any argument that can 
be drawn from precedents in favor 
of the appointive system. The no- 
torious Jewish judge who decided 
upon the accusations brought against 
Jesus Christ, has been referred to us as 
an illustration of the danger that may 
be incurred by continuing the power of 
electing judges in the hands of our peo- 
ple. Was that man a judge, elected by 
the people ? No, sir ! He was a specimen 
of what you can expect from the appoint- 
ive power. Pontius Pilate held his corn- 
mission by appointment&mm the Roman 
emperor, and when this case was brought 
before him he confessed that he knew not 
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the law, and persistently fnsisted that he 
could find no fault in the acoused. Still, 
in spite of hia honest conviotions, he 
yielded up the Great Expounder of the 
Moral Law to the demand of an excited 
populace. The appointive system can not 
be said to have worked well in that case, 
and I am surprised that it should have 
been cited by the able gentleman from 
Philadelphia, (Mr. Gowen,) as a prece- 
dent in its favor. 

In conolusion, I will rep13 to the ques- 
tion of the gentleman from Franklin, 
(Mr. Stewart,) who asks me whether the 
elective system has not worked badly in 
the State of New York. In answering him 
it is only necessary to say that whether 
in the election of judges, the election of 
the Executive, or the election of repre- 
sentative officers; whether there are to be 
elected the men who make the law, the 
men who interpret the law, or the men 
who execute the law, our only relianoe is 
upon the ability and the integrity of the 
people. Of the judges in the rural dis- 
triats in the State of New York, in the 
great body of that State, no complaint has 
been made. That in the great city of New 
York improper influences were brought 
to bear to corrupt and taint the men who 
there occupied judicial positions,and who 
ought never to have oocupied them, none 
will deny. But the temptations applied 
to these men were of a singular character 
and potency. It may be that men ap- 
pointed by the Executive would never 
hsve yielded to the pressure of suoh temp- 
tation, but that cannot be confidently as- 
serted, because very few men were 
ever subjected to such a test. With 
the millions of powerful corporations 
ready to be shared with the judges of 
that city, in order to secure injunctions 
in railroad controversies, it is not very 
surprising that some of them fell. But 
their fall is not to be attributed to the 
fact that they were judges chosen under 
an elective system, for who can say that 
if the judges of that State had been ap- 
pointed b\r the Governer and confirmed 
by the superior branch of the Legisla- 
ture, they would not have dragged the 
iudicial ermine into diserace, as some of 

jection of every hones; man presented 
for confirmation and have secured the 
nomination aud confirmation of improper 
judges. I believe that would have been 
the case in New York, and I believe that 
such a policy may eventually be found to 
prevail in other States. 

If the people cannot be trusted with the s 
elections of their judges can they be 
trusted with the more important matters 
that are now committed to their charge? 
If it be true, as gentiemen have said upon 
this floor, that the elements of our politi- 
cal life are se corrupt that we must 
snatch from the people piece-meal the 
power which rightfully belongs to them: 
if this be true,then indeed is this govem- 
ment rushing down the rapids into the 
very vortex of that political Niagara 
which was so graphically described by 
Mr. Oarlyle, in a letter published a year 
or two ago. That remarkable paper 
caused only a smile at that time, but if 
the declarations of gentleman upon this 
floor, that the people of thia Common- 
wealth are no longer worthy to be en- 
trusted with the election of their judges, 
be true, then must it be equally true that 
they are no longer worthy to be entrusted 
with the election of any officer; and then 
indeed are we rapidly nearing the whirl- 
pool of destruction into which may be 
speedily precipitated not only the govern- 
ment of this State, but that of all the other 
St&es, and of the nation. 

Mr. BOWMAN. Mr. Chairman : I have 
not, this morning, any desire to occupy 
muah of the time of this committee of the 
whole in the further discussion of this 
question. If the committee ~111 give me 
their attention for a few moments, I will 
promise to be brief, aud very brief, in 
what I deem it my duty to say. 

In 1837 and 1838 the Constitutional Con- 
vention changed the organic law of the 
State so far as the election of justices of 
the peace was concerned, and in 1840, un- 
der that Constitution, a judicial officer of 
the State was first elected. Again, in 
1851, the Constitution was changed, so as 
to provide for the election of every judicial 
officer in the State. That provision of the 
Constitution has been in nractieal ouera- 

ihose who were elected drd. Nay, it is sug- tion, before the people o? the Common- 
Tested by a gentleman near me (ex-Gov- wealth, for twenty-two years. During 
ernor Bigler) that the great representative that time all our judges have been 
of the corruption of New York city in the elected, and they have been clearly 
Senate of that State, Mr. Tweed, if the the equals in intelligence, ability and 
appointive system had prevailed, would, probity, of those who adorned our judicial 
when nominations came into the Senate system under the former manner of de- 
from the Governor, have aansed the re- riving appointments from the Governor. 



Even looking at this question from a po- 
litical standpoint, we find that they have 
been about equally divided between the 
two great political parties, with a slight 
preponderance in favor of the Democratic 
party. 

What is now proposed? Why, to wrest 
11 this power from the hands of t le people, 

where, in my judgment, it properly be- 
longs. Can this be done? 1 think not. 
In what civilized country, in what age of 
theworld,have thepeopleever voluntarily 
surrendered any power with whichthey 
have once become invested? No such 
instance can be found. It is hardly possi- 
ble that the people of thisCommonwealth 
will ever consent that one department of 
the State government shall be adminis- 
tered by men whom they have had no 
voice in selecting. Sir, the people will 
cling to this power as the mariner clings 
to the last plank when the tempest and 
the waves class around him. In my 
judgment, they have a desire to retain 
thispower,whichisasstrongas thht which 
bound Ruth to Naomi. Should we adopt 
this retrograde movement, by provifling 
for the appointment of the judiciary, as 
proposed in this amendment, it would be 
a virtual admission that man’s capacity 
for self-government is a failure. If the 
people are prepared to surrenderthispow- 
er, as was said by the honorable gentle- 
manfrom Philadelphia, (Mr. Woodward,) 
without astruggle, then the idea, so prev- 
alent, th& this is ‘6s government of the 
people, by the people, and for-the people,” 
conveys an abominable falsehood. 

The gentleman from Philadelphia (Mr. 
Woodward) proposes to take from the 
people of this Commonwealth the power, 
right and privilege conferred upon them 
twenty-two years ago, and for what 
reason 7 Have the people been guilty of 
acts of usurpation in the exercise of this 
right? Have they in any mannermisused 
the trust committed to their care? Who 
charges the people with sins of omission 
or commission in the exercise of this most 
inestimable privilege by which they have 
forfeited their rrghtsto i ts future exercise ? 
Why, sir, in the exercise of this elective 
franchise by the people, the gentleman 
was himself elevated to the highest judi- 
cial position in the Commonwealth. And 
now sir, after a full and complete enjoy- 
ment of the people’s bounty, bestowed 
with trust and confidence, after beooming 
the reclpientofthe emolumentsand honors 
incident to the position to which he tid 

from the people this power which has been 
so long exercised by them. I incline to 
the opinion that the electors will call this 
ingratitude. 

Mr. Chairman, I would keep the differ- 
ent departments of our State government 
as independent of each other as possible. 
But if the judges of all our courts of re- 
oord are to be appointed by the Governor, 
by and with the advice and consent of 
the Senate, or two-thirds of all the mem- 
bers of the Senate, then I submit that one 
branch of our State government, to wit, 
the judiolary, will depend entirely upon 
the Executive and two-thirds of one 
branch of thelegislative department for its 
existence. I think this would be confer- 
ring too much upon the Exeoutive and one 
branch of the legislature. Take the Sen- 
ate as now constituted, and twenty-three 
men, with but litt,le responsibility to any- 
body, can fill every judidal bench in the 
Commonwealth. 

We have already provided that future 
Governors shall not exercise the pardon- 
ing power as heretofore. It has been 
thought wise to associate with him four 
other ofllcials in the exercise of that 
power. We have also taken from 
him the power to appoint, as here- 
tofore, the superintendent of oommon 
schools; and it cannot be for@tten by 
the committee that there was a powerful 
effort made on this floor,pending the con- 
sldemtion of the report of the Committee 
on the Executive Department, to take 
from the Governor the right and power 
to appoint the Attorney General of the 
Commonwealth. And as an exhibition l 

of our lack of confidence in the honesty 
and integrity of mankind in general, and 
of future Governors of Pennsylvania in 
particular, we have also provided that 
hereafter no Governor shall be reelected 
until after he shall have taken a back 
seat for a period of four years from the 
expiration of his termlof office. Yet, sir, 
after limiting the powers of the Governor 
in these minor details, it is now seriously 
proposed to permit him to nene every 
person for official position in one of the 
entire departments of our State govem- 
ment. 

Mr. Chairman, bow does it happen that 
the gentleman from Philadelphia (Mr. 
Temple) has so suddenly discovered the 
immaculate purity and integrity of the 
Pennsylvania Legislature, that he is now 
willing to trust one branch of that body 
with such a vital question and grave re- 
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been so elevated, he proposes to take sponsibility as is contained in this propo- 
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sition? Why, sir, from the day this Con- and upo’b*~common ground. It is there 
vention convened at Harrisburg to this you can see the impartial judge sitting, 
hour, on all occasions, ‘6 in season and out blind to all external emotions and im- 
of season,” has that gentleman showered pressions, to declare the law and try the 
upon the devoted heads of the members cause and administer justice to the poor, 
of the Legislature his withering inve+ ignorant, unfortunate man, it may be, 
tive. The members of this Convention against the wealthiest and most powerful 
have at times mingled in the deep emo- of the land. 
tion created by the power of his eloquence. Incompetent and aorrupt judges may 
They have frequently become agitated, have been elected, and that such have 
warmed, thrilled, electrified, melted and been appointed there is nodoubt. Baoon, 
quite ready to yield to the luxury of in the intellectual horlaon, is a star of the 
tears. We have all heard him; we have first magnitude. He possessed an intel- 
seen his eye hash indignation, like the lectual power which has gained conquests 
lightnings of Heaven that scathe and con- over the world more splendid and.mag- 
sume every object they approach; we nificent than those of Alexander. It has 
have seen his form dilate as he lifted him- been justly said of him, that 6‘ amidst all 
self into a strain of eloquence. Nay, woe his intellectual wealth and. splendor, a 
to the man who has ever held a seat in reaoh of intellect rarely surpassed and 
the U,gidature of this Commonwealth. which distanoed all that antiqmty had 
How frequently has the gentleman gath- done before him, and shaped the judg- 
ered up the energies of his mighty ~0~1, ment, the reason and the philosophy of 
and poured forth a stream of orystallized all coming time, there was an awful de- 
execration upon the heads of that body, feet in his education which sent him, not- 
deolaring them unfit to pass a law autho- withstanding his great powers, a heart- 
rlzing the building of a street passenger broken, drivelling and despised old man 
railroad, and too dishonest to be trusted to his grave.” There was that in him 
with the most insignificant looal legisla- which more than justitied Pope’s antithe- 
tion. And yet, sir, that gentleman told sis, “the greatest, wisest, meanest of 
us at great length yesterday that the ‘mankind.” Beforethis committee I need 
power to confirm the nominations for the not go into a delineation of the character 
judiciary made by the Governor oould be of the great jurist, or tell how he amassed 
safely confided to two-thirdsof one branch a fortune of a hundred thousand pounds 
of that corrupt and most infamous body, by arts, and cunning that would have dis- 
as he had so frequently oalled it; and graoed the veriest pettifogger that ever 
that it would be unsafe longer to allow lied before a jury, or white-washed guilt 
the people to elect the officers of one of with a tongue as foul as corruption itself. 
the departments of their State govern- I need not tell you that the illustrious 
ment, and the one, too, in which they Chancellor of the realm, whose justice 
have the greatest interest. For, sir, the should have been as irreproachable aud 
liberty of the people is not that liberty free from stain as the ermine on his robe, 
merely which is defined in written Consti- accepted large presents from persons en- 
tutions, nor is it that liberty which is en- gaged in chancery suits ; that he sold his 
forced by legislative enaotment ; but little decisions for gold ; that he basely desert- 
as our people think of it-and would to ed the friend through whose influence he 
Heaven thn,t they would think of it a hun- rose to power; that he became his bitter- 
dred times more intensely than they do- est enemy, and by the charms of his irre- 
theonly liberty we have now or ever have slztible eloquence and pen foreclosed 
had, so far as the individual citizen is con- every ray of hope to the unfortunate Es- 
cerned, is that liberty which is enforced sex, and in his death damned his own 
and secured in the judicial tribunals of reputation, consigning all that man holds 
the oountry. We may talk about our so- az high and dear in principle, to an abyss 
cial equality as much as we please; we blaoker than mi’dnight. The crowning 
may talk about all being free and equal ; excellence of a perfectcharacter this great 
it is all au idle song, a worthless tale; it jurist lacked. This made him vulner- 
is a vain and empty expression unless able. With an intellect far-reaching, 
that liberty, that equality, and the right lofty-looklng,and deep-searohing; a mem- 
to acquire and possess property, are en- ory freighted with the lore of all time ; a 
foroed in a court of justice. It is there, fancv laden with everything glittering in 
and nowhere else, that the millionaire the rainbow of genius; a judgment ma- 
and the beggar meet upon equal’ terms tured, and intelleotual powers expanded 
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into.giant proportions, he was a slave to 
the vices of his own heart, and fell an 
easy victim to his own depravity. 

Mr. Chairman, no man is lost or be- 
comes depraved until his virtue is gone. 
Paris was not undone when the Greeks 
captured Troy; but his true undoing was 
when he lost modesty, faith, honor, vir- 
tue. Achilles, too, was only undone when 
he gave himself up to rage, when he 
wept over a girl ; when he forgot that he 
came to Troy not to win mistresses, but to 
fight battles. The true defeat is not when 
cities are taken nor when battles are lost, 
but when right principles are cast aside 
and trodden under foot. 

Mr. Chairman, in conolusion, allow me 
to say that should we take from the peo- 
ple the right to elect their judges, in my 
opinion they, instead of ratifving the 
Const tution presented for their appro- 
val, will on election day celebrate its ob- 
sequies and write its epitaph, and that 
epitaph will be : “Died in the attempt to 
rob the people of their rights.” 

Mr. BROOD~ALL. Mr. Chairman: I do 
not intend totake up the time of the Con- 
vention by debating this question ; I sim- 
ply desire to define my own position. I 
appreciate the importance of an inde- 
pendent judiciary as much as any man 
present; but I cannot see that the inde- 
pendenoeof the judiciary is involved in 
the question under discusson now. 

If the judiciary be elected or appointed 
for a mere term, they will necessarily be 
dependent,:to some extent, upon the pow- 
er that can renew the term, so that the 
length of the term is the question that 
covers the dependence or independence 
of the judiciary. It was with this view 
that, early in the sessions of this body, I 
introduced a resolution, found on page 
eighty-nine of the Debates, which I will 
read : 

‘6 That the Committee on the Judiciary 
be instructed to inquire into the expedi- 
ency of providing that all judges who are 
required to be learned in the law shall be 
appointed by the Governor, by and with 
the advice and consent of the Senate, and 
that they shall hold their offices during 
good behavior ; and of providing a method 
of retiring them on account of age or in- 
firmity.” 

I maintain that opinion still. I think 
that is what should be done. But I find 
that I stand alone upon the only element 
contained in that resolution which I care 
much about, and t,hat is their term of 
office-their holding their offices during 
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good behavior. When it oomes back to 
the question of their holding them for a 
term, when I am forced to sacrifice the 
matter of independence, then I must 
choose between merely the two modes of 
selection, and when that comes, I have 
no hesitation in saying that I prefer that 
the judges should be dependent upon the 
people of their district for the renewal of 
their term of office rather than upon the 
wire-pullers at the seat of government. 
If they must be dependent, (and it seems 
they must be, for neither this body uor 
the people will make them independent 
by making their terms during good be- 
havior,) let the dependence be at home ; 
let the dependence be upon those whom 
they serve rather than upon those who 
are not interested in having good officers 
at all, but are only interested in assigning 
political favors here and there. 

I, therefore, shall vote upon this ques- 
tion for the election of the judges until I 
see some chance to fix their terms of 
office so as to make them entirely inde- 
pendent. 

Mr. H. W. PALMER. Mr. Chairman : I 
am opposed to an appointive judiciary 
because,in my judgment,it isno adequate 
remedy for the evils that pertain to the 
elective system. The chief count in the 
indictment against an elective judiciary 
is that politicians seek places upon the 
bench and that justice goes by favor and 
not according to law. 

I agree with all the severe and eloquent 
denunciations which have been launched 
at partisan, prejudiced and dependent 
judges ; but I fail to discover how the plan 
proposed will remedy the evils suggested. 
The people must elect the Executive, and 
if he be a pure, just and good man, he 
will not knowingly appoint unjust or unfit 
judges. It he is a bad, weak and corrupt 
man, then no consideration of self-respect 
and no consideration of public policy 
would prevent him from using his patron- 
age for his own personal advantageorto 
reward h:s personal or party friends. If 
the people have wisdomand virtue enough 
to elect an honest Governor, why have 
they not enough to elect honest judges. 

We have been told that our present sys- 
tem is on trial and that it is in process of 
condemnation. Very likely it is on trial; 
there is no department of th e government 
that is not on trial. Whether it is in pro- 
cess of condemnation or not can be better 
told when the jury comes in ; and if the 
jury brings in an adverse verdict then 
the elective system will be on a footing 

I 
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with the appointive system, because that 
haaoertainly been on trial,and has aertain- 
Iy been condemnedandrejected. 

We are told further by the eloquent gen- 
tleman from Dauphin, (Mr. MacVeagh,) 
who I regret is not in his.seat, that our 
present elective system probably would 
not have withstood the strain of many 
more years of our terrible civil war. 
Whether the system would have with- 
stood that strain or not cannot be certainly 
demonstrated either one way ?r the other ; 
but of this fact we are certain : That the 
country never oould have withstood the 
strain of the partisan decisions of the 
early years of the war, or those that im- 
mediately preceded it. If in the provi- 
dence of God they had stood unreversed, 
nothing short of Almighty interposition 
could have averted dismemberment and 
ruin. We do know that those decisions 
which were made during the war, from 
the consequences of which the gentleman 
feared such dreadful consequences might 
flow, were made in the interest of liberty 
and union, founded upon the principles 
of justice and truth. To them we owe it 
that we are to-day a united, prosperous 
and progressive nation instead of dis- 
membered States, plunged in anarchy and 
ruin. I am not inclined at this day to 
quarrel with decisions that bridged for 
u9 the awful chasm of secession and re- 
bellion. 

The problem is this : To exclude politi- 
cians from the bench; to secure a non- 
partisan, unprejudiced, fearless and up- 
right judiciary. To take the power of 
selecting judges from the people and give 
it to a partisan Executive, backed by a 
partisan Senate, does not, in my judgment, 
afford a solution. The cure, as I think, is 
to educate the popular sentiment so that 
it will visit with utter and irreversible 
condemnation any man who seeks or 
eleotioneers for the office of judge. Let 
the ofice seek the man, and not the man 
the office. 

In the virtue and in the intelligence of 
the people rests, not only the perpetuity 
of our judicial system, but also of our 
legislative and executive system ; and if 
the people have become so demoralized 
that they are unfit to elect the judges, by 
the same token are they unfit to elect any 
other set of officers ; and the only natural, 
logical sequence of that position is that 
the experiment of self-government by 
the people has proved a failure. Nearly 
a centurv of a career unexampled in the 
history of the world for freedom, pros- 

perity and strength. has gone far to 
demonstrate the ability of the American 
pe!,ple foi self-government. Is intelli- ’ 
gence and virLue less common to-day 
than heretofore? Are the churches and 
the school-ho&es, those fruitful parents 
of virtue and intelligence among the peo- 
ple, any less plenty than heretofore 9 Do 
less men and women read and write and 
worship God than heretofore 4 I believe 
in the virtue, intelligence and patriotism 
of the people, and that Pennsylvania’s 
eight hundred thousand voters, good men 
and true, are not to be judged and can- 
demned by the aots of the little gangs of 
great villains who infest the wards of 
some of our cities. I am one of those 
who believe that this 1st of May, 1873, is 
the best day the world ever saw ; that not 
only in enterprise, ability and integrity, 
but in refinement, education and virtue, 
the peopie are in advanae of any who 
have ever lived upon the earth, and that 
they are as well able to-day as they have 
ever been before to govern themselves. 

Let the evil be cured by educating 
the popular sentimenhto. hate, despise 
and utterly condemn the peddling poli- 
tician who trades, traffica and electioneers 
for the of&e of judge. 

Mr. LANDIS. Mr. Chairman : As a mem- 
ber of the profession, aside from any feel- 
ing as far as the interests of the people 
may be concerned, I am, by reason of 
such membership, deeply interested in 
the question which is now presented for 
consideration before this committee of the , 
whole. Nevertheless, it has not been 
without some feeling of reluctance that I 
have risen to say a few words to this oom- 
mittee to justify myself in the vote which 
I shall cast when called upon to do so. 

I see here, sir, a proposition. to uproot 
what I have been led to believe had be- 
come part of the fixed polity of our gov- 
ernment. 1 had been led to suppose that 
among the great cardinal principles which 
lie at the basis of the government oi onr 
Commonwealth, the principle of an elec- 
tive judiciary had become fixed, that we 
were anchored as it were ; and it is not 
without some feelings of alarm that I be- 
hold here a movement that shall tear us 
from our moorings and set us again drift- 
ing upon the wide sea of speculation and 
experiment. 

I believe, sir, that a majority of the 
profession are in favor of the elective ju- 
diciary. I believe that whatever may 
have been the convictions of many 
gentlemen of the profession when the 
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subject was under discussion some twen- 
ty-two or twenty-three years ago, to a 

l great extent they have yielded them, 
and they are now prepared to acquiesce 
in that other sentiment which accords 
to the people not only the right, but 

. the ability, to govern themseives. ‘Qov- 
em,” do I say, sir! Is not the judi- 
ciary one of the co-ordinate branches of 
timgovernment? Arewenot called upon 
from year to year to determine by the 
elective franchise who shall constitute 
the government. Why, then, I ask, do you 
propose to except out of this determina- 
tion the judiciary? Are not the people 
competent to comprehend that question 1 
Is it so beset with mystery, is it in- 
vested with such sanatity that they aan- 
not comprehend it, that they cannot grasp 
it in all its attributes, that they are 
not equal to any emergency that may 
arme, that they are not able to bear 
the responsibilities devolved upon them 
in the exercise of that choice and that de- 
termination? Why, sir, I blush for the 
people of Pennsylvania if you thus under- 
value thorn both as to their intelligence, 
and as to their sense of responsibility. - 

I am perfectly willing to accord to the 
old system all that it may deserve at our 
hands. I am prepared to bestow upon it 
all the honor due to its antiquity. But it 
was discovered that there were defects in 
that system. The people have endeavored 
to remedy those defects, and I, for one, 
am willing now, after the trial of the last 
twenty-two years, to say that the people 
have made no mistake in that direction ; 
that they were safe in departing from 
what they chose to call the time-honored 
usage, one of the landmarks in the gov- 
ernment ; and we have since that time, by 
observation, by actual test, discovered 
that there are fewer defects in the new 
than there were in the old system. 

The question immediately before the 
oommittee raises more particularly the 
question of an appointed or elective judi- 
ciary than, perhaps, any other. As to the 
other propositions in the section submit- 
ted, there will, I am told, be amendments 
offered that will bring them more proper- 
ly before the committee. Therefore we 
have now more specifically and more 
distinctively before the committee of the 
whole the question of an appointed or 
el&ive judiciary. 

Now, sir, what are some of the objections 
to the appointed judiciary? I presume, if 
the judges are to be appointed, you will 

invest the power to make the appoinment 
in the Executive of the State. Is he the 
most competent person to disoharge this 
high duty? Is he, by virtue of his office, 
the better enabled to do it 7 Is he, by rea- 
son of his office, a member of the profes- 
sion which, perhaps better than any other, 
oan judge of the merits and qualitications 
of the incumbent for the office? Not at 
all. Is he, by virtue of his offloe, invested 
with any advantages over the people in 
selecting the judge 1 1 would not in the 
shghtest degree derogate from the charac- 
ter of any of the gentlemen who have oc- 
cupied that high position in the past his- 
tory of the Commonwealth; but, sir, we 
do not know who may be called upon to 
fill the offlae ; and I, for one, as a member 
of the legal profession, will never agree 
that the voice of any single man shall de- 
termine who shall fill the judicial posi- 
tions in this State. 

There is another objection : The obliga- 
tion of gratitude for the favor conferred. 
We are accustomed to look upon the 
Governor for the time being, by virtue of 
his position, and elected to that position 
by a great political party, as standing at 
the head of that politioal party, as the 
man who haswithin his grasp and control 
all the favors and all the rewards of the 
party. You find, therefore, that the man 
who is appointed to an office, by reason 
of that appointment naturally feels him- 
self under obligation to the man who 
gives him the office. Sir, it is a power 
that I would not invest in the Executive ; 
it is a posrtion in which I would not piace 
a judge. I would not have him feel that 
for the next ten or fifteen years he owed 
his office to the choice and favoritism of 
him who stood at the head of a great po- 
litical party. I think gentlemen will 
agree with me in the statement, that if 
there 1s any one trait in human character, 
it is that we feel under special obligations 
to that person who has done us a great fa- 
vor. The man who saves my life, the 
man who rescues me from peril, placesme 
under lasting obligation to him. But, 
sir, if the favor or the reward is conferred 
not by one but by many, the debt of 
gratitude is divided. The person who re- 
ceives the reward or the special bounty 
feels as though he is under no special ob- 
ligation to any partiqular one. The judge 
elected by the people owes no debt save 
that of a ffiithful discharge of public duty, 
without allegiance to either party or class. 
There is no one to control him in the dis- 
charge of the duties of his high ollice. 



CONSTITUTIONAL CONVENTION. .= 

Now, sir, one of the great evils in this 
country bas been thismatter of executive 
patronage, and out of that has grown the 
evil of having in offlce incompetent per- 
sona IL has been one of the complaints 
of the people, from one end of this land 
to the other, that there has been too much 
patronage invested in the Executive. The 
result has been that you have had per- 
sons unfitted for official stations called 
upon to fill the various offices of the ooun- 
try. So great has the evil beoome that it 
has been found necessary in the nation81 
Congress to oreate what was called the 
Civil Service commission. We all know 
that in the makingaf these appointments 
the Exeoutive has been imposed upon; 
there have been representations made to 
him on personal considerations that have 
led him to make appointments which 
otherwise be might not have made ; and 
in that way great mistakes have been 
committed: and hence, as I say, the ne- 
cessity for this civil servioe reform. Do 
we propose to inaugurate, as far asour ju- 
diciary is concerned in the State of Penn- 
sylvania the same evil from which the 
United States are now endeavoring to 
escape 4 I trust not. 

But it is said we will remedy it by re- 
quiring the approval of two-thirds of the 
Senate. Upon this I might dwell some- 
what at large ; but it has already ‘been 
touobed upon by various gentlemen, and 
I not propose to enlarge upon it. But, 
sir, I submit whether it is not likely that 
the two-thirds of the Senate would con- 
firm every appointment of a political 
character that would be made by the Ex- 
ecutive. Thusyou will fix upon the ap- 
pointee a double partisan obligation, for 
he must realize that his appointment is 
due entirely topartyallegiance-not to the 
party at large, but to those who are the 
recognized heads and leaders of his polit- 
e81 party; for I believe the great danger 
is not in a man being elevated to this of- 
fice by the votes of the people, but in his 
being elevated to the office by those who 
are the known leaders of the party ocou- 
pying the position of Senators and filling 
the Executive ohair at the time of ap 
pointment. 

It is said that perhaps the Senate may 
be of the opposite political party. That 
would be very unlikely, extremely so; 
because it would be almost sure to follow 
that the party eleoting the Governor 
would be able to control the Senate. There- 
fore the contingency upon whioh gem 
tlemen hang so much is not likely to 

occur. Even if it did, it would give rise 
to trouble, perhaps conflict, and result, 
after 811, in the CQutiITU8tion Of some One 
upon whom would be fixed the same par- 
tisan obligations. 

I am in favor of the elective system be- 
oause I believe it presents at least fewer 
of those evils. 

There has been very much said here 
8bOUt the corruption of politics. We are 
told oP the intrigues of politicians; we 
are told of the depths of depravity to 
which men will descend in order that they 
may oompass some political object. For 1 
the sake of the argument, suppose we ad- 
mit all that. But,sir,in that connection you 
must recognize this fact, and I take it the 
majority of the Convention will bear me 
out in what I say, that whenever it comes 
to the question of who shall be nominated 
to fi!l the office of judge, the politicians, 
the men who make up the material of the 
nominating convention, if not in every 
case, certainly in the large majority of 
cases, defer to the opinion of the bar of 
the district or of the State. I know of no 
ease in which the preference of the bar 
has not been deferred to wherever a nom- 
ination for 8 judicial position has been 
made. 

I bad the honor, some years ago, of 8 
seat in the Convention that assembled 
in Harrisburg which nominated Judge 
Sbarswood. The names of various gen- 
tlemen were presented for that position. 
There was a large number of lawyers in 
that Convention, and’ I remember dis- 
tinctly, and if there are any others here 
who were in that Convention they ‘will 
bear me out in what I say, that on that 
occasion those who were not members of 
the profession deferred to the opinion of 
those who were, and when a majority of 
the legal profession there had determined 
that their choice was in favor of Judge 
Sharswood, the nomination was made 
unanimous. Two or three years ago I 
happened to be a member of the judicial 
conference that nominated a candidate 
for8 district judge. In the same way, 
the county conventions appointed 8s con- 
ferees members of the legal profession, 
conceding that it was 8 matter almost en- 
tirely within their knowledge and in 
which they were more interested than 
anybody else. The matter w8s left to 
them to determine, and the members of 
that profession determined it. 

DO you say that because the nomin8tian 
is made in this manner, therefore the 
judge must needs be 8 politiohm? Not 
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at all. 1 think in almost all c8ses in this 
State where candidates have been pre- 
sented to the voters of the people for elec- 
tion, the gentlemen named on both sides 
have been upright and honorable mem- 
bers of the profe&on, the election of 
either of whom would have placed upon 
the bench a gentleman in every way com- 
petent to fill the position. 

Do you say that they nominate a poli- 
tician? 1 have now within my recollec- 
tion a case in which it might be admitted 
tbst the gentleman nominated was a pol- 
itioian ; but, sir, he was no sooner elected 
and commissioned to the offlce than be at 
once cut loose from all party trammels 
and obligations ; and to this day his 
ofllcial conduct has been such that uo one 
can impute to him political motives,snd he 
has discharged his duties in such 8 msn- 
ner as to lead men of all parties to declare 
that he was not only competent to dis- 
charge those duties, but pure and upright 
and unbiased. So that I have no fears 
that the mere use of the political machin- 
ery for nominations, or nominating gen- 
tlemen who have hitherto bad party af- 
filiations, when all has been approved 
by the people, will interfere with the 
proper discharge of the duties of the 
OffilX?. 

Then it comes down to a question of 
this kind : Shall the gentlemen whoare to 
fill these posltions be chosen by one man, 
the Governor, or shall they be chosen by 
the bar, with the people of the State? I 
think I have shown that all nominations, 
or, at least, a majority of the nominations, 
are now made by the bar, so that, in the 
latter o8se, whoever may be elevated by 
the votes of the people to the bench has 
the approval of the bar; whereas, he who 
receives a mere appointment has but the 
approval of the Executive, who is a par- 
tisan, and his adherents in the Senate, 
who are, likewise, partisans. 

But, sir, we were told yesterday, by the 
gentleman from Dauphin, that there was, 
by reason of the electionof the judiciary, 
a tendency to a party representation. 
Now, sir, I deny it, because I believe it 
has been discovered, and I think it will 
be received by all as a fact, that those per- 
sons who receive appointed offices are 
more likely to be biased by partisan con- 
siderations in their judgments than those 
who are elected by the people, because it 
can scarcely be maintained that any one 
man eleoted is elected by all the vote of 
any one political party. 

The gentleman further said, when point- 
ing to the fruits of the elective system, 
that he rared not how well experience 
may have shown its results to be, it rnat- 
tered not if, by comparison of the elec- 
tive system with the appointed system, it 
appeared that the former seemed the 
more successful of the two, it did not af- 
fect the question as to which was right; 
and be maintained that the elective judi- 
ciary was defective by reason of its being 
elective rather than appointed. Thin was 
a very extraordinary argument. It is to 
contend against that which is established ; 
it is to deny that which is proved ; it is to 
contradict evidence that ought to be final, 
and it is to say that is not so which is so. 

But there is another consideration in 
connection with this principle of an elec- 
tive judiciary- 

The CHAIRMAN. The Chair will re- 
mind the gentleman that his time has ex- 
pired. 

Mr. COCHRAN. I move that the gentle- 
man’s time be extended. 

The motion was agreed to. 
Mr. LANDIS. Mr. Chairman : I am very 

much obliged to the committee for the 
extension of my time, and I will not 
abuse their patience much longer. 

When a judge is selected by a particu- 
lar party and goes on the bench, there is 
little danger of his being swayed by parti- 
8an connection. Nothing is more com- 
mon, as the history of parties in this 
country shows, than that before the term 
of office of any judge expires, tbe party 
that elected him will probably have 
changed its ground. Nothing has changed 
more rapidly in our country than parties, 
and I think the experience of the last few 
years has shown that parties which oc- 
cupy one position to-day may occupy dia- 
metrically opposite positions a year or two 
afterwards. Even the very recent history 
of parties has shown that one. party was 
in the @amp of their adversaries almost 
before their tents were struck or their 
fires extinguished. Therefore it is not 
likely that a judge, in looking forward to 
the close of his term of office, would be so 
affected by partisan considerations, that 
he could not acquit himself in the dis- 
charge of his duties with such uprightness 
and impartiality as would commend him 
to the approval of all candid and honest 
men. 

The people of Pennsylvania desire a 
pure judiciary, and they believe that they 
are entirely competent to settle these 
questions for themselves. They point to 

\ 
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the last twenty-two years, and they say, 
“we have tried the experiment; we are 
willing, we desire that the new order of 
things shall continue.” They desire that 
the men they elevate to the bench shall 
be the men of their own choice. Why 
not? Is it ‘proposed that we shall take a 
step backwards v Is retrogression at pres- 
wnttheorcleroftheday 9 Dorevolutions go 
backwards? Not at all. It has not been 
the history of the country. In every 
great step of progress the march has been 
forward, forward to the elevation of the 
race, forward to the preservation of our 
liberties, forward in the enjoyment of our 
rights. Sir, if there have been mistakes, 
if there have been evils, they have been 
fewer under the new than under the old 
order of things. 

We will not be misled by appeals for re- 
form, when no reform is required. We 
will not forget that the people have de- 
manded, tried and accepted an elective 
judiciary, and, content with that, they de- 
sire no change. As members of a reform 
Convention, we will take no step back- 
ward, but preserving that in the Consti- 
tution which is valuable, will go forward 
with our labors, having in view the wel- 
fare, the rights and happiness of the peo- 
ple, believing, whatever else we may do, 
that in no one way can those blessings 
better be preserved than in securing for 
them a pure, an upright and a learned ju- 
diciary. 

Mr. W. H. SMITH. Mr. Chairman : 
Perhaps I should not venture to say any- 
thing on this judiciary question which, 
by common consent, seems to be left to 
legal gentlemen, in which this Conven- 
tion is enviably wealthy. But still, one 
who has paid some attention to politics 
and political events may be allowed a few 
words. 

. I may say that during the late recess 
of the Convention, when I was at home 
among my neighbors, I heard more upon 
this subject of the appointment of judges, 
it so happened, than upon any other, and 
I remember one particular appeal that 
was made to me to vote for appointed 
judges. A gentleman said to me, “what- 
ever your Convention does, do provide 
that the judges shall be appointed ;” and 
he was not one that had lost a suit in 
court that I know of; he was not one that 
was soured because the judges were not 
of his politics, for they were; he was au 
intluential man in the dominant party, 
and had a great deal to say about the 
nomination of judges. I know that it 

was not from any sour feeling that he 
spoke thus; but as he was a sensible 
man, I ooncluded that it was from a eon- 
vi&on of the erroneous character of our 
present system. 

Mr. Chairman, I am opposed to the 
choice of judges by popular election. 1 
admit that thesoheme might have worked 
worse than it has done, but things are 
not now as they were ten or fifteen years 
ago. The purity of eledions which then 
prevailed, prevails no longer. And 
the example and influence of the old 
system of appointment of judges is fast 
disappearing, and there is no longer any 
hope that we can save the selection of 
judges from the common pollution and 
disgraoe into which the whole system of 
electing all other publio otticers has 
assuredly fallen. And it is eminently 
the duty of this body to save the judiciary 
from the corruption which has already 
reached the vitals of other branches of 
the government. We should secure, if 
we can, for all time, the purity and inde- 
pendenoe of the judiciary of the State. 
Let us not, then, perpetuate the fatal 
error of eleoting our judges and clerks of 
courts. Let us endeavor to apply a brake 
to the government machine-while a brake 
will prove effeotive to stop its progress 
down the easy grade to certain and com- 
plete perdition. Let us place that life- 
saving check in the hands of the Gover- 
nor and Senate, and hold them severely 
accountable against the horrors of a cor- 
rupt or incompetent judiciary. And woe 
be unto them if they do not give us 
honest umpires to settle the disputes that 
must ever arise among the people. Let 
the Governor appoint and the Senate con- 
firm the judges of every grade. 

It has been, I think, truly said during 
this disoussion, that a Governor would 
not dare to appoint a notoriously dishonest 
or incompetent man to a judgeship against 
the protest of a majority of the bar in the 
county wherein be was to ofilciate, and a 
petition from the people concerned. The 
selection would not be made in the con- 
fusion and exdtement whioh alwaysat- 
tend party nominating conventions-and 
these now make the judges. And if the 
Governor, with despostic disregard of 
sound advice and solemn protest, shot&l 
send a name to the Senate that was not fit 
to be submitted, there will still be one 
hook to hang a hope upon. Unless two- 
thirds of the Senators were as reokless as 
himself, suoh a nomination could not be 
confirmed. 
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But I shall be told that the bar, in cer- 
tain localities, could not always prevent, 
and have not prevented, the election of 
unworthy men, who had received pa2;ty 
nominations, as judges. I do not deny 
this ; but I assert that the influence of au 
honest and intelligent bar, aud an indig- 
nant people, on a Qovernor, however cor- 
rupt, would he more effective to prevent 
mischief than it could ever be where a 
popular election would have to settle the 
question. Not long ago we saw an emi- 
nent ex-Chief Justice who was willing to 
spend the evening of his days as a county 
judge, defeated by a man who was not 
worthy to loose the latchet of his shoe. 
On the other hand, we saw another emi- 
uent ex-Chief Justice nominated in a adun- 
ty away from his residence, where he de- 
feated a regularly nominated party aspi- 
rant, who was no more tit for the bench 
than the one who triumphed in the other 
case. Now, these opposing instances prove 
nothing but this: That the lawyers of 
any locality have so!mc~ influence in the 
election of judges-they would have much 
more influence upon their appointmont. 
Is not the system of appointment, there- 
fore, preferable P This is the question for 
us to settle. 

1 am willing that the lawyers should 
have all the influence they ~111 probably 
claim, in the appointment of judges, for 
my uew neighbor, on the right, has taken 
some pains to convince me that the law- 
yers are as good, if not better, than the 
preachers. I think, myself, there is a 
great deal of human nature in them. 
History proves them to have been the 
most abject worshippers of usurped pow- 
er, and also the noblest and the bravest of 
the defenders of human righta And all 
must concede that they know much bet- 
ter than the ballot-box stuffers and re- 
peaters, who make a mockery of the elect- 
ive franchise, how to choose au upright 
and learned judge-better, even, than the 
honest men who now vote for judges. 
The lawyers, then, I conclude, would have 
a beneficial influence on the executive ap- 
pointment of judges. Their professional 
pride would prevent them from endorsing 
unworthy men, who could often get a 
party nomination, and be elected, too, 

And just here comes in an incidental 
reason for the appeinement of judges. 
The number of election disputes that 
courts have to settle increases every year. 
The judges should be absolutely inde- 
pendent of popular displeasure. They 
would discharge their duty, iip appoiltted, 

without regard to the threats of partisans 
who may hold in their hands the power 
to depose them if their decision does not 
happen to suit. 

I know that in the general decadence 
of public virtue, which every thoughtful 
man must see and deplore, it is not easy 
to decide whether we shall get better 
judges by a direct choiae by the ballot3 
corrupted, degraded and falsely counted 
as they are, br indirectly by the selection 
of an Executive, cbobn by the same cor- 
rupt agents and the same unworthy 
means, but I bold it to be safer to trust the 
Governor. It has often happened that a 
man ‘whose character and conduct before 
assuming office were such as to warrant 
the gravest doubts as to his honesty or 
his judgment in selecting men to fill ju- 
dicial offices, or properly to administer 
other affairs, has disappointed the fears 
and expectations of his fellow-citizens, 
and has made most excellent appoint- 
ments to office. There are plenty of men 
who behaved like King Henry V before 
he attained power, but who,like him,have 
left their follies and bad traits at the 
threshold to the palace where they were 
to administer government or dispense 
justice. The people have this one chance 
more to get good judges than they have 
by the process of direct election, and that 
is that some notoriously corrupt candi- 
date may alter his ways, and undertake, 
when elected, t,o walk in the ways of vir- 
tue. 

Mr. Chairman, I think we have suffi- 
ciently tested the system of an elective 
judiciary. We have seen men electioneer- 
ing for the high, solemn and almost sacred 
ofllce of judge by the same disgraceful 
means that men seek nominations and 
elections to the Legislature, and even to 
offices of inferior importance. They have 
been known to seek the favor of the low- l 

est class of voters in the lowest haunts 
of dissipation. And when they have ob- 
tained the coveted prize, I assert that it is 
possible, and even probable, that they 
have often been appealed to to make 
things easy on those who have helped to 
clothe them with the judicial ermine, 
when these, their supporters, have been 
arraigned before them. I will say, fur- 
ther, that I know as well as I know any- 
thing that I did not see with my eyes or 
bear with my ears, that such appeals hccwe 
beenmade. Of course I could not prove this 
in a court ofj ustice ; nor do I know that the 
appeals so made have always been respon- 
ded to in the afflrmative by those who were 
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elected to the benoh by such indefensible 
means. If you shall let the Governor 
appoint, he cannot, he dare not, delibe- 
rately and wilfully make seleotions so 
utterly base as those which have been 
made by popular vote, and are likely to 
be more frequent as politieal morals de- 
cline. 
* And I think it most tit and proper that 

the clerks or prothonotaries of our courts 
should be appointed by the judges with 
and under whose direction they are to 
perform their oBula1 labor. Why, what 
does your negligent or incompetent clerk 
of a court care for the admonitions of a 
judge of whom he is independent-who 
derives his plaoe from the same authority 
that the judge derives his own i’ 

Mr. Chairman, let us do all we can to 
have our judiciary pure and independent. 
I feel certain that no Uopemor will ven- 
ture to appoint for a judge a young man 

I who has no practice at the bar-who has 
hot the years nor the experienoe that 
would enable him to perform the high 
functions of an umpire between contend- 
ing suitors. i3e would not dare to select 
a man who claimed the ofioe merely and 
solely as the reward for party labors, and 
as a stepping stone to further prafttable 
oficial occupation. 

Mr. Chairman, let us put an end to an 
elective judiciary. Let us ordain that 
the Governor and Senate shall appoint 
the judges-that the judges shall eaoh 
choose their officers of their own oourts. 
And then, when you take from the courts 
the appointment of eyery other ofIioer, we 
may hope that the courts may attain to 
that purity, and impartiality, and legal 
learning that now it is certainly in danger 
of losing. 

Mr. LAWRENCE. I rise, Mr. Chairman, 
to make a prabtioal suggestion. I take it 
for granted that, important as the subject 
is, every delegate has made up his mind 
how he will vote, and thiscontinuous dis- 
cussion will not ahange the mind of any 
member on the floor; and, therefore, 
while I should be glad to hear from gen- 
tlemen on my right and on my left who, 
I think, want to speak, I hope they will 
forego the desire they have to speak and 
let us come to a vote, for speaking will 
not change the result in any way. Time 
is more precious than anything else. 

The UH~IRMAN. Is the committee 
ready for the question t 

Mr. HUNSIOKER. I wish to have the 
pending question read. 

!Fbe OHAIRMAN. The question is on 
the amendment of the geutleman tirn 
Allegheny, (Mr. MacConnell,) to strike 
out the first three lines of the amend- 
ment of the gentleman from Philadel- 
phia, (Mr. Woodward,) and substitute 
that which will be read by the Clerk. 

The CLERK read as follows : 
“The judges of the Supreme Court 

shall be elected by the legal voters of the 
State at large, and each of the other 
judges by the legal voters of the district 
in which he is to exercise his ofioe.” 

Mr. ARXSTRONG. Mr. Chairman: I 
feel imperatively called upon to say a 
few words to the Convention. I do not 
intend to be very lengthy in any remarks 
which I shall make on this question ; but 
it is proper thatthe viewsof the Judiciary 
Committee should be, in some degree, pre- 
sented. It has been properly stated that 
the report so far as it recommends the ap- 
pointment of the Supreme Court judges 
by the advice and consentof two-thirdsof 
the Senate was in some degree a compro- 
mise. 

Mr. HEVERIN. If the gentleman will 
give way, I move that the committee rise. 

Mr. ARMSTRONQ. I have no objection. 
Mr. HEVERIN. I move that the com- 

mittee of the whole now rise, report pro- 
gress, and ask leave to sit again. 

The motion was agreed to. 
The committee rose, and the President 

having resumed the ohair, the Chairman 
(Mr. Harry White) reported that the 
committee of the whole had had under 
consideration the artiole (No. 15) reported 
by the Committee on the Judiciary, and 
had instructed him to report progress 
and ask leave to sit again. 

Leave was granted to the committee of 
the whole to sit again this afternoon. 

PAPER ACOOUNTS. 

Mr. HAY. As it is possible I may not 
be here to-morrow morning in time to 
make a report when that order of busi- 
ness is reached, I ask leave to make a re- 
port from the Committee on Accounts at 
this time. 

The PRESIDENT. Shall the gentleman 
have leave to make a report at this time. 
[“Yes!“] 

Leave WAS granted. 
Mr. HAY, from the Committee on A+ 

counts and Expenditures of the Conven- 
tion, reported thatthe committee had had 
under consideration two bills of William 
W. Harding, for paper furnished to the 
Printer under the contract with the Con- 

.__- I ----- 
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vention, one for two hundred reams,$1,500, 
and the other for one hundred and sixty- 
eight reams, $1,260; that the paper had 
been received by the Printer and was oer- 
tified to beinaccordance with the require- 
ments of the contract therefor, and that 
the bills were correct and should be paid. 
The committee therefore reported thefol- 
lowing resolution : 

Resolved, That the said accounts above 
mentioned, together amounting to the 
sum of $2,760, be and the same are hereby 
approved, and that a warrant be drawn in 
favor of Wiliiatn W. Harding for said sum. 

The resolution was read twice and agreed 
to. 

Mr. BRODHEAD. I move that the 
House take a recess. 

The motion was agreed to ; and the Con- 
vention (at twelve o’clock and fifty-seven 
minutes) took a recess until three o’clock 
P. M. 

AFTERNOON SESSION. 
The Convention re-assembled at three 

o’clock P. M. 
THE JUDICIAL SYSTEM. 

Mr. KAINE. I move that the Conven- 
tion resolve itself into committee of the 
whole for the further consideration of the 
report of the Committee on the Judiciary. 

The motion was agreed to, and the Con- 
vention resolved itself iuto committee of 
the whole, Mr. Harry White in the chair. 

Mr. ARMSTRONG+. The amendment and 
the amendment to the amendment raise 
two very important questions, and I pro- 
pose to confine myself chiefly to their 
mnsideration. They are questions which 
not only gave the Committee on the Judi- 
ciary a great deal of trouble, but which 
are well worthy to receive, and I am sure 
will receive, the most deli berate and care- 
fuloonsideration of the Convention. They 
are, first, whether the entire body of 
judges of the whole State shall be ap- 
pointed by the Governor, by and with the 
cousent of two-thirds of the Senate ; and, 
second, whether, if it should be decided 
that the judges should be elective, the 
judges of the Supreme Court shall be au 
exception, and that they shall be appointed 
by the Governor, and if so, under what re- 
striotions. 

This raises the second class of ditlioult 
questions which met the Committee on 
the Judiciary in the beginning of their 
deliberations, one ofwhioh was disposed of 
by the vote upon the question of an inter- 
mediate court. 

I am not in favor of an appointed judi- 
ciary, which shall embrace the judges 
of all the courts of record. I believe 
that the instanaes nnd the arguments 
which have been adduced on both sides 
of the question, have been, in some de- 
gree, exaggerated. t do not think that 
the judicial system of Pennsylvania would 
be very serionsly affeated by either mode, 
whether by appointment or eleotion. If we 
examine the question in the light of mere 
instances, I apprehend it will be found that 
those who advocate the election of judges 
have been too much prone to exaggerate 
the instances of inefaoient judges who 
havebeen appointed; and those who would 
appoint all judges point with equal confi- 
dence t.o the instances in whioh elective 
judges have failed. Under both systems 
there have been judges of eminent ability 
who have administered the law with 
great good judgment and learning, 
and under both systems there have 
besn very bad and inefficient judges; 
and if the question is to be considered and 
decided by simply balancing instanoes, 
we might consume this session, and many 
more, in narrating instances on both sides, 
and yet not reach any intelligent result 
based upon suthcient reasons. I have 
great oonfidence in the people. I have con- 
fidence to believe that they always intend 
what is honest, and that the instinct of 
the mass of the people ultimately reaches 
to the wisest and best conclusion. 

It is observable in the history not only 
of the United States, but of the individual 
States, that wherever abuses have grown 
so conspicuous and formidable as to touch 
theheart or interests of the people they 
have aroused themselves with such power 
and indignation that theabuses have per- 
ished beneath their tread. They are long 
suffering, but they know their rights and 
will maintain them. No abuses can long 
survive which have become sufhciently 
conspicuous and burdensome to attract 
the attention of the great masses of the 
people. I do not, therefore, mistrust 
them in the election of judges. If the ex- 
perienoe of twenty-two years had demon- 
strated that judges ought not to be elected, 
we should find the people, by their in- 
stinctive intelligence, rising up to correct 
the abuses which had gathered around 
the system ; and so, if in a quarter of a 
century to come, or more or less, it should 
be found that under the elective system 
great abuses are then developed, the peo- 
ple will then arrest their progress, and 
change the system it ueedful. And so it 
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would be if the judges were appointed. 
The people keep a watchful eye upon 
their interests, and do not intend that any 
part of their system of government, Ex- 
ecutive, legislative or judicial, shall fail 
for laok of their own proper vigilance. 

In this point of view I do not see that 
it would be wise to ohange the system by 
which the judges are now elected. In 
my Judgment it is wholly apart from any 
practical result to consider this question 
as an abstraction. I am satisfled not only 
by refledtion but by all the light I ‘could 
gather upon the subject, that the people 
are utterly opposed to the appointment of 
judges. If we were to adopt a system 
which should proposs to appoint all the 
judgea, I believe the Constitution would 
fail in that particular ; and if it were 
made a part of the tinstitution, and not 
separately submitted, it would go very 
fir to defeat the Constitution itself. We 
are here as pmotlasl men. ft in not very 
mu6h to the point, in my judgment, to 
argue thii question abstraotly. Moses is 
not our law-giver, and we are not Israel- 
ites, nor is our government a Theocracy ; 
and we gather but very little assistance 
upon the points now under disoussion by 
going back to illustrations which do not 
bear upon the preeent condition of the 
people. We live in an age and under in. 
stitutions which have filled the oountry 

judges of the Supreme. clourt shall be 
appointed with the advice and consent of 
two-thirdsot the Senate, and that all other 
judges shall be eleoted, if the reasons upon 
which that conclusion is based are not 
satisfactory the report in this regard will 
be amended ; and I would not then think 
that we had very seriously impaired the 
elllcienoy of our judiaial system, for, as I 
said, extravagant views on one side or the 
other, do not oommend themselvee to my 
judgment. Under either system we will 
doubtless have. ei3laient and exoellent 
W&m. 

Sir, the people, as I believe, would not 
consent to abandon their entire eleotive 
system, but they might be induced to go 
80 far as to conssnt to the appointment of 
the Judges of the Supreme Court if they 
ahould be satisfled that there was a sub- 
stantial and sufllolent rssson fir the 
change. The reason I prefer the elec- 
tian of inferior judges is that they am 
elected in small districts, and that tha 
people perfectly understand the &smoter 
and the judioial fitness’ of the persons itrr 
whom they vote, unless it be in exoep 
tional eases, to whioh I do not attach any 
very high degree of importanoe. As a 
rule, they understand the oandidates ’ 
in their oharaoters, in their learning, and 
their judicial fltness, au well as any per- 
sons oould understand them, and are as 

with popular intelllgen4e. More dally 
newapapers and periodicals are published 

competent to deaide upon thepropriety of 
their seleotion aa the Qovemor oould be-. 

in the United Sk&S then in all the rest of 
the world together.. Baiit’oads unite our 

and 1 believe better; and, therefore, when 

extended and diversified interests, and in- 
the eleotion of a judge is submitted to the 
people of a limited district where he &J 

telligenoe flashes around the globe faster well known, the ohanoes are tbat they 
than the sun in its cimuit. will make no mistake. But the 01~ 

It is idle to draw illustrations from the tion of the judges of the Supreme 
condition or experienoes of a people that Court presents a wholly different as. 
is not like our own: and henoe these pect. The massss of the people do not 
questions thus discussed become merely know the oandidates either personaIly 
abstraot. Prsotioally, I believe the people or by reputation. The persons who are 
are satisfled with an elective judiolary, moat fitted for judioial position are those 
and that they would not be wrlling to who have not been brought prominently 
change it until suoh abuses had developed before tbe publio eye in any publio’ ~a- 
as satisfied them that there was a deep paoity. They are persons who, in the 
seated necessity for such Change, and that 
such change would afford a remedy. 

quiet of then chamber, in the privacy of 
purely private life, in the devotion to the 

It would be a perldnentrnd very proper high -o&ng they have ohosen, have 
questiontoinquim;ifthesebssoundviews, given themselves up to the ‘study’of their 
upon what ground do YOU recommend profession in both its theoretb and ite 
that the Supreme 00~1% shall be appoin- prastlcsl aspeot. The people do not nn- 
tive? It is a question which ought to be 
answered, and if the reasons are not Mth- 

de&and, to anything like the same de- 

faotory to the Convention, undoubtedly 
grde, and praatically not at all, either the 

they will not be adopted. I will say here 
personal or professional obaraoter or jndi- 

that while I wmmr fully in the report of 
oial fitness of the persons for whom they 
are aalled upon to vote where the nomi- 

the committee in reetnkrmending that the nee is to be eleoted by the State at large. 
3-VOL. xv. 
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But there is another objection. The vent the election of a merely partisan 
candidates for the Supreme Court would Senate. 
necessarily be nominated by nominating The nomination must be made by 
conventions of both parties, called to the Governor. At this point I may re- 
nominate State oficers. A convention mind the Conveution that the Governor 
thus called assembles, not for the purpose will not be invested with the sole and 
of nominating a judge, but as a political separate discretionary powers which he 
body, the primary purpose of which ia to has exercised heretofore-for we have al- 
promote Political objects, and you cannot ready provided a cabinet counsel, whom 

. induca a convention of that kind to cast it will be his duty, under the Constitutipn 
aside the Political necessities whioh sur- to consult--and appointments or nomina- 
round them as mere Partisans assembled tions for appointments will be made, not 
for purely partisan purposes. It is thus upon the individual responsibility of the 
likely to happen, as it often has happened, Governor alone, but upon the united 
that the judge, put in nomination for the counsel of the Governor and his cabinet. 
Supreme Court ie selected as a means of There is, therefore, a sufficient safeguard 
promoting the nomination of some one or in selecting nominees, and the requisite 
more Persons who would be of more poiiti- majority of two-thirds necessary to any 
eal significance and importance to the confirmation is a suflloient guarantee 
party. To promote the nomination Of 8’ that when submitted to the Senate a 
de&able candidate for Governor, or Trea- purely partisan nomination could not be 
surer, or Auditor General, experience confirmed. It would require a certain 
shows that there is a pulling and draw- number and a suffioient number of tho 
ing of political lines one way and the opposite party to concur in the nomina- 
other, and an almost irresistible temp- tion, to guard against mere partisanship. 
tation to sacrifice the nomination for A mere majority of the Senate wonld pro- 
judge of the Supreme Court to the avail- bably be in accord with the political party 
ability of other candidates. Thus the which elected the Governor; but if the 
Supreme Court would be very likely to concurrence of a oonsiderable number 
fall between these ‘conflicting interests, more than a majority be necessary, it 
and not to rise to the full measure of its follows that the nomination must receive 
own inherent dignity and impOrtan% acd 
to stand, as it ought to do, conspicuously 

the concurrence of a part of the body not 

Paramount to all other camMat=. It has 
in sympathy with the Governor politi- 
tally, and thus the O&X could not be be- 

heen, and is very apt to become, the point stowed as a mere reward for partisan ser- 
of compromise, -use it does not em- vices. 
body any very large amount of political The purpose the committee has had in 
influence ; and it ia Purest and best when view was to lift the ofaoe wholly out of 
:i$ does not embody any. the reach of political interference or influ- 

Jf these reasons be sound, and they ence. In thispurpose I am well satisfied 
qeeemed to be ‘so to the committee, that every member of the Convention 
then the mode of nominating candidates concurs. Whether they prefer au elec- 
for th.e $upreme Court, as it is at present tive or au appointive judioiary, they do 
practiced, [and there is no probability of unquestionably cowur in the propriety 
a change,) is not a mode of securing the of the purpose the aommittee had in view, 
bestcandidptesforthat office. Thechange namely, that the Supreme Court judgea 
proposed is th4t these judges shall be shall be as far as possible removed from 
nominated by t]re Governor, by and with merely partisan influenoe. 
the consent of two-thirds of the Senate. If they are to be nominated by the State 
Undoubtedly thjs Convention will devise at large and depend directly upon the 
a means by which thg Se&ate will be as votes of a single Party, it subjects them to 
nearly as pos@ble 4 no&partisan body ; the inauence of the party which elected 
and I am told;-1 do pot vouoh for its ac- them, and no judge can break .wholly 
.curaoy, but so far as wy recollection goes away from it. Xn times of escitement on 
$6 is trghth4t t&xe has ,uot heen any popular questions of great public mo- 
pen&e of the State of Pennsylvania that ment candidates are likely to be selected 
.eplbo$ed two-&irda majonty of either without sole referenoe ti their views upon 
pyty, Zf it &M nc$ been so in the past, suoh questions-and we stand now in the 
it is rpuc4 less like 1s to be so under a sys- immediate presence of some, which, per- 
t4~ su& as this Convention will devise, haps, at our very next eleation will draw 
and the direct purrpose of which is to pre- the lines of demarcation hetweenaccepta- 

. 
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ble and obnoxious candidates-not with 
reference to judicial fitness, not in reference 
to the probabilities of decision upon ques- 
tions which they will be supposed to have 
already prejudged. Such will be the 
questions of license, of women’s rights, of 
labor, of trades unions and others easily 
to be named. After years of experience 
and of service, and a sense of personal in- 
dependence of party power, they may so far 
drop out of the public mind that political 
influence upon them will be largely di- 
minished, and, perhaps, after some 
years, will exercise no influenoe what- 
ever upon their judgment; but in 
the early stages of their judicial life, 
fresh from, party &rife and partisan 
opinions, they cannot, if they would, 
wholly shake off the influence of the po- 
litical sentiments with which they have 
been lofig affiliated; and when political 
sentiments of any particular cast have be- 
come so widely spread and deep1 

T 
rooted 

in the public mind a8 to become he basis 
of party organization, they do exercise 
their influence as well upon the judges as 
upon the people. But if the nomination 
of the judge is made with the concurrence 
of a body of men who are non-partisan, and 
who, by the Constitution, must neoessari- 
lybenon-partisanas to their confirmation, 
it cannot with any propriety be said that 
the candidate owes his election to any par- 
ty in particular, for no party alone would 
have the power to put him in his position 

But, sir, there are other reasons. There 
is a great apprehension in the minds 
of the people as to the influence of large 
oorporations. It has not only been stated 
on this floor, but it is in the mind of every 
thoughtful man. Corporations have the 
power to exert great influence, ,and it is 
possible that they might exert it over the 
Governor or over the Senate ; but it is not 
as likely to be an injurious influence as if 
the same degree and amount and kind of 
influence were exerted to secure ascenden- 
cy in a nominating convention. I believe 
it would be easier for a corporation or a 
combination of corporations to control the 
nominations of a party convention than it 
would be to control the Governor and 
his constitutional advisors, and afterwards 
to control the two-thirds majority of a 
Senate which could not in its nature he In 
accord,politieally,with the party that made 
the nomination, if we are as successful as 
we hope to be in securing the Senate 
against exoessive partisanship. 

These are the views which have induced 
the oommittee, and as I stated in the be- 

ginning, in some degree as a compromise, 
to agree to recommend to this Convention 
the election of all j udges except the judges 
of the Supreme Court, and to recom- 
mend that they should be appointed 
by and with the advice and consent of 
two-thirds of the Senate. These views 
have seemed to me to be sound and rea- 
sonable. It is, if you please, a compromise; 
but it is a compromise in the sense of a 
reasonable concession to a large body of 
men in this Convention anda vast body of 
men throughout the Commonwealth, 
both in the profession and out of it, who 

believe that all judges ought to be ap- 
pointed; and I can see no wisdom in at- 
tempting, by the mere forceof the majori- 
ty here, totally to disregard the opinions 
of a large body of wise and intelligent 
men throughout the Commonwealth who 
think differently. To be sure, we are 
here to exercise our best judgment ; but, 
if it be wise in us to regard the views and 
wishes of the vast body of the people of 
this State as we understand it, there can 
be no want of wisdom, and certainly it is 
onm a reasonable generosity, to pay some 
regard to the wishes and opinions of that 
very large minority of the State who be- 
lieve that all j udges ought to be appointed. 

In this point of view it commended it- 
self to the committee, as a proper sugges- 
tion, to elect all judges but the judges of 
the Supreme Court, and to have them ap- 
pointed, but hedging around the exer- 
cise of the power with such defences 
as would secure the nomination against 
partisan influence. If it be not suffi- 
ciently guarded, if two-thirds of the 
Senate be not sutficient, make it three- 
fourths; put it up to a figure which will 
render it very highly probable that a 
partisan nomination cannot be had, or if 
made, cannot be confirmed. Under such 
a system I believe our judges would be 
men who would hold their office more 
distinctly and nearly free from the in- 
fluences of partisan association than by 
any other mode that has been suggested. 

Mr. Chairman, I have thus far confined 
my remarks to the pending amendment 
to the amendment-I desire to say a very 
few words on the amendment. The 
amendment is that proposed by,the geu- 
tleman from Philadelphia, (Mr. Wood- 
ward,) whioh proposes a substitute for 
the section reported by the committee. 
The amendment to the amendment of- 
fered hy the gentleman from Allegheny 
(Mr. MacConnell) brings up the single 
question whether all the judges of the 

, 
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Commonwealth shall be appointed or 
elected. His amendment is that they 
shall all be elected. Upon this I have al- 
ready commented. As I have said, I 
cannot vote for a proposition which looks 
to the election of all the judges, nor for a 
proposition which looks to the appoint- 
ment of all. The appointment of the 
Supreme Court, under the restrictions 1 
have named, is as far as I am, personally, 
willing to go. 

But, sir, I think-the amendment of the 
gentleman from Philadelphia ought not 
to be adopted at this time. It suggests 
nothing which is not already embodied 
in the report of the committee. The first 
part of the section is that which is now 
under discussion. It proposes that all 
judges of courts of record shall be ap- 
pointed. For that part of the amend- 
ment, as I have stated, I cannot vote. 

It next provides that : “They shall be 
men of good moral oharacter, learned in 
the law, who have attained the age of 
thirty years, and who have had at least 
five years’ practice in some of the cotrts 
of record of this Commonwealth.” The 
committee will And upon page eleven of 
the report, section twenty-four, that that 
suggestion, with some additions and mod- 
ifications of importance, is already em- 
bodied in the report. Therefore, there 
could be no advantage in introducing 
it at this point, or in this manner. It 
is already within the view of the com- 
mittee as embodied in the report, and 
to adopt it here instead of the appropriate 
plaoe whioh the committee has assigned 
to it would lead only tp confusion. 

The amendment further proposes that: 
‘<The j ndges shall appoint clerks for their 
respective courts and exact security for 
the iaithful discharge of their duties.” 
The sense of the committee was that the 
prothonotarles ought to be elected. They 
have not, however, embodied any provi- 
sion upon the subjeot in their report, but 
haveleftit tothelawasit standsatpresent. 
They did not think it wise to embody it in 
the Constitution, as the change is one 
which, if it should be made at all, shall 
be only by legislative enactment and not 
by a oonstitutional provision which placea 
it beyond the power of change, whatever 
exigencies might demand it. 

The next part of this aeetion, that aa to 
the appointment of clerks of the Supreme’ 
Court, is provided for by the committee 
in the thirty-sixth seation 

The next clause of this proposed amend- 
ment is : 

“It shall not be competent for the Leg- 
islature to impose upon judges the choice 
or election of any other oAicem, oommis- 
i oners, ” &c. 

This is also provided for by the report 
of the committee, as you will see on page 
six, section eleven, with this difference : 
There are certain duties which are tpasi 
judicial which are imposed by law upon 
the judges of the court of common pleas, 
,and it was not thought to be beet to cut 
them off’ entirely. That, however, will be 
a matter of amendment if such be the 
judgment of the Convention; but it is 
distinctly provided in the eleventh sec- 
tion, page six, that the supreme judges 
shall not have any duties whatever im- 
posed upon them-either of appointment 
or of any other kind, which are not strict- 
ly judicial. 

The next clause of thisproposed’amend- 
ment is : 

“And said judges shall hold no other 
ofilce, whether federal, State, municipal,” 
&c. 

This is fully covered by the twenty- 
third section, which will be found on the 
tenth page of the report. 

The next is that : 
‘1 The General Assembly may, for CBUW 

entered upon their Journals, and upon 
due notice and opportunity of defense, 
remove from omce any judge,” &c. 

Our suggestion upon this subject will 
be found on page 364. It might have 
been more fully embodied in the report, 
but it is under the consideration of the 
committee specially charged with that 
subject, viz: The Committee on Im- 
peachment and Removals from Of%%; 
and it was thought it would he an un- 
gracious act on the part of the Judioiary 
Committee to encroach upon their func- 
tions. That is specifically within their 
line of duty, and it is right and proper 
that it should be left there until their re- 
port upon the entire subject, which will 
embrace the removal of judges as well 
as other ofacers. 

The last clause of the proposed amend- 
ment of the gentleman from Philadel- 
phia is : 

‘6 Associate judges, not learned in the 
law. shall be continued upon the bench of 
the common pleas until the expiration of 
their respective commissions, and there- 
after the said ornice shall be and remain 
abolished.” 

This also is fully covered by the report. 
By the thirtieth section, page twelve, we 
abolish the associate judges. Thus it will 
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be seen that the amendment proposed as 
a substitute by the gentleman from Phil- 
adelphia contains nothing which is not 
already covered by the report of the .com- 
mittee+ except the appointment of pro- 
‘thonotaries by the judges of the several 
courts, with which’.we do not concur. 
If adopted in the state in which it stands 
here, it would be imperfect. The various 
topics in the sections of the report to 
which I have referred have been fully 
considered, and have been reported in 
connection with other matters which pro- 
perly appertain to them, and which are 
not embodied in the amendment now 
moved as a substitute. If this amend- 
ment were to be adopted it would lead to 
great confuslou in the future oonsidera- 
tion of the report. It would be very em- 
barrassing and difficult to know just what 
to strike out, because it had been already 
ineerted, and what to omit. It would de- 
lay the Convention in the reasonable and 
proper considerations of the questions 
which would come up, ae the report is 
p+aaed iu review, section by section. I 
repeat that there is nothing whatever em- 
bodied in the proposed amendment of the 
gentleman from Philadelphia, with the 
exception of the proposed appointing of 
prothouotarles, but what is fully covered 
by the report of the committee, and the 
several suggestions are, as we believe, 
placed in better conneotion, and some of 
them more fully, I will not say. better, 
expressed. 

I am glad that the question is thus dis- 
tinctly before the committee. If it be the 
purpose and sense of the Convention that 
the judges shall be elected, then I shall, 
in acoordanoe with the judgment of the 
House, move at the proper time to amend 
the section, as reported by the committee, 
by striking out all that relates to the ap- 
pointment of the judges, and inserting in 
the second line : 

“The Supreme Court shall consist of 
seven judges, who shall be elected by the 
qualified voters of the State at large.” 

The rest of the se&ion would of course 
be conformed to the change. 

The committee will observe that I have 
not thus far touched upon the question of 
the tenure of office, which is not now be- 
fore the committee, nor have I attempted 
at all to review the amendment proposed 
by the gentleman from Allegheny, (Mr. 
S. A. Purviance,) which, I think, will be 
found to be, when it is fairly considered 
by the Convention, au attempt uuder 
another name to establish three interme- 

diate courts, if they be not more properly 
committees, between the common pleas 
and the Supreme Court. But 6‘ sufficient 
unto the day is the evil thereof.” When 
that question shall be before the House 
it will beconsidered with deliberate care, 
by t.he Convention; but it is not proper 
that it should be mixed.up at this time 
with the question pending.- 

I do not know that it is worth while to 
detain the committee wrth any further 
discussion upon this particular point. It 
involves just two questions upon which I 
suppose the Convention are as ready 4o 
vote now as they will be hereafter: First, 
shall all the judges be appointed. Upon 
that I shall feel constrained to vote ccno.” 
The next distinct question which will be 
raised before the committee, should the 
first amendment fail, will be, shall the 
judges of the Supreme Court be appointed 
under the restrictions here provided? 
That will be the second question; and 
when they are distinctly settled by the 
committee they can be embodied in the 
second section of the report now before 
the committee, with great distinctness. 
They will probably be the two questions 
upon which this Convention will be 
longer detained and has been longer de- 
tained than upon any other which will 
ariso in the further disoussion of the re- 
port. 

Mr. HOWARD. Mrt Chairman, I shall 
not detain the committee long in the few 
remarks I have to make ; but the ques- 
tion is one of importance, and1 deem it 
to be my duty to say a few words in ex- 
planation of the position that I occupy 
upon this subject. 

In the first place, I have practiced law 
for thirty years. I commenced under 
the old plan of judges appointed by the 
Governor, tried it for some seven or eight 
years, and since then I have had twenty- 
two or twenty-three years’ Lxperienoe in 
practising before judges who have been 
elected by the people ; and in my experi- 
ence the improvement has been very 
great and in favor of the judges that have 
been selected by the people. I am OF- 
posed, totally, utterly and entirely, to 
going back upon the people of this Com- 
monwealth in any respect whatever. I 
believe if ever there was a time in the 
history of our country when the people 
should hold on to all their power, that 
time is now. 

Many gentlemen have advocated the 
plan offered by the gentleman from Phil- 
adelphia, (Mr. Woodward,) because it 

--- --.__~.-. 
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gives the judges the power to appomt 
their clerks. The judges of the United 
States courts have the power, and we gen- 
erally see them appoiuting some of their 
own family as their clerks. and if any- 
thing wrong takes place, we cannot make 
any complaint to thecourt without its be- 
ing considered as a personal affront to the 
judge. We have had that sore experience 
m our county; in the United States court 
we have actually suffered from it ; and in 
our State courts, after we got the right and 
exercised it of electing by the people, we 
g& a better and a more accommodating 
class of men entirely. If the clerk does 
wrong in the execution of his office, we 
have no hesitancy whatever in makingour 
appeals to the court, and we never failed 
in obtaining the proper redress. 

Mr. DARLINGTON. Will the gentleman 
allow a single observation ? 

Mr. HOWARD. Yes, sir. 
Mr. DABLINOTON. I think he labors 

under a mistake in suggesting that the 
courts ever appointed the clerks. They 
were appointed by the Governor prior to 
the present Constitution. 

Mr. HOWARD. I understand that, but 
I am speaking now of the United States 
courts. They appoint their own clerks, 
and the judges appoint their sons and 
their sons-in-law, and they keep it in their 
own families, so as to make a good thing 
out of it all around, until we have got 
sick of it and disgusted with it. Of course, 
the judges of the United States courts 
stillappoint their clerks. We understand 
that; and this provision will, if adopted, 
give us the same objectionable mode of 
appointment. 

Mr. Chairman, I have listened with 
very great pleasure to the argument of 
the delegate from Lycoming, the chair- 
man of the Judiciary Committee, explain- 
ing the special reason why the judges of 
the Supreme Court should be appointed 
by the Governor by and with the advice 
and consent of the Senate, tur-o-thirds con- 
curring, and the reason wh.v the judges 
of the common pleas should not be ap- 
pointed by the Governor. it seems to 
me that this is exactly contrary to the 
way the thing should be. The local 
judge, surrounded immediately by his 
friends and by his acquaintances, by 
men, perhaps, with whom he has been 
raised, would be more likely to be intlu- 
enoed by locsl and political considera- 
tions, and there would be more objection 
to be urged agamst his nomination and 
election by the people than there can be 

in regard to a judge of the Supreme 
Court. What is the argument 7 
Itisthat thepeopzeofthe commonwealth 

will not be so likely to be p8monaIly ac- 
acquainted with the judge who is brought 
forward for the Supreme Court as with 
the judge for the local district. We know 
that praotically, smc8 the election of 
judges has been given to the people, they 
have been selected by the members of the 
bar ; and whenever a lawyer is spoken of 
or talked about as a proper person to be 
put upon the supreme benuh, it begins 
with the bar at home; it is talked over 
among the members of the bar, and the 
lawyers of that bar talk with other mem- 
bersof the bar, and it comes to be under- 
stood throughout the State that this per- 
son is recommended by the bar as a snita- 
ble person to put upon the bench ; and in 
that way we get information just as relia- 
ble as we get in regard to the &JV8rXXOr, or 
as we get in regard to the Auditor Gener- 
al, or to another officer that we are to sup- 
port upon a State ticket. 1 can se8 no 
reason why it is that we should take from 
the people of the Commonwealth the 
election of the judges of the Supreme 
Court. One gentleman here has argued 
that he would like to do it because it is 
strictly in accordance with the theory of 
government. The judges are not politi- 
cal, and should not be in any way involv- 
ed in political strife. Well, concede all 
that. They are not representatives and 
they do not represent anybody iuparticu- 
lar. Very well, we understand that. We 
know what they are, perfectIy wel1. We 
know what the judges and their oface are. 
We know that a monarch, the king (the 
head of a nation) is sovereign, and in his 
character of sovereign he administers jns- 
tice. That at least is the supposition. 
Lawyers have been educated in that be- 
lief, and when the burden becomes too 
great or the population of his kingdom 
too large for him to administer justice 
personally-because the functions of a 
judge are a part and parcel of that sov- 
ereignty-then he appoints others to ad- 
minister justice in the place and stead of 
the sovereign. 

Now, to be perfectly consistent, and to 
adhere to the strict theory of government 
that the judg8 is administering justice by 
the appointment of, and in the name, and 
place, and stead of his sovereign, why ob- 
ject to the sovereigu people of the Com- 
monwealth of Pennsylvania electing their 
judges? Thepeopleof theCommonwealth 
are sovereign. 1 do not like any kind of 



CONSTITUTIONAL CON-VENTION. 

argument, however plausible it may ap 
pear, however it may be glossed over, that 
betrays confidence in the people. YOU 
may polish it, you may varnish it, but 
afterallitisadistrustof the people. There 
is some reason for going back upon the 
principle and the theory of our govern- 
ment. It is for the reason that some per- 
sons believe the people cannot be trusted 
to select their judges. Just as many 
reasons can be given why they should not 
select a justice of the peace as can be given 
why they should not select’s judge of a 
county court or of a Supreme Court. 

Has the Supreme Court deteriorated, in 
point of fact, either in intelligence or in- 
tegrity since the judges were eleCted by 
the people ? Gentlemen, deprecate poli- 
t&s. It is a fearful thing to get into our 
COWtS. Yet we cannot ignore history. 
There is no use of trying to cover up and 
hide it, because the thing ‘4 wont down.” 
We know that whenever political ques- 
tions have arisen, and these questions 
have found their way into the courts, they 
have been decided jdst in accordance with 
the political views those gentlemen who 
decided them entertained before they 
went on the bench, in accordance with 
the party that elected them or the 
party that appointed them. The argu- 
ment that the people are not the proper 
party to be trusted with the selection of 
the judges, but that the people are per- 
fectly competent to elect a Governor, and 
perfectly competent to eleot a Senate, and 
that these second-hand removes from the 
people are entirely and perfeotly compe- 
tent to perform this very high and this 
very great publio duty, is an argument 
that, in my mind, is not convincing. The 
instant you adopt it you confess that you 
have no reliance practically in the peo- 
ple. It is a very beautiful thing to 
talk about in theory that the Governor 
is disinterested, and the Senators are dis- 
interested. But you all understand per- 

_ fectly well, that whenever a man’s name 
is brought forward for an appointment be- 
fore the Governor, or for aonflrmation by 
the Senate, he is backed by his political 
friends-that the men who surround the 
Governor, the men who have been in- 
strumental in obtaining his nomination, 
who have aided him in his election, the 
men who advise him during his adminis- 
tration, m a large measure control the 
Governor’s appointment. For myself, I 
hope that this Convention will do nothing 
whatever to take from the people of the 
Commonwealth any power that they now 
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possess. It is better for us, in the history 
that we are now making, that we should 
adhere to the principles of our present ju- 
dicial system and decide that it is safer, 
by far, to trust the people than to, trust 
any second-hand power whatever. 

Mr. HEVERIN. Mr. Chairman : I would 
not intrude upon the committee of the 
whole at this time had not personal oon- 
tact with some of my constituents during 
the recess of this Convention convinced 
me that it was my duty, and I do not rise 
to discuss the general prinoiples involved 
in the amendment which is the subject 
of the present discussion, so much as to 
defend the unjust and disgraceful assault 
made upon the judioiary of the city of 
Philadelphia yesterday. I desire, how- 
ever, to preface what I may have to say 
in regard to that, by some comments 
upon the amendment proposed and now 
pending. 

I realize the defects of the present mode 
under which our judiciary is created. I 
appreciate the importance of removing 
the judicial office and the administration 
of justice far from the corrupting and 
controlling influences of the political 
world. I am convinced that the preser- 
vation of a pure and honest judiciary is 
above all thingsmost indispeusable to the , 
perpetuation of our free institutions of 
government ; but I am not ready to sur- 
render a system tested by practice and 
endorsed by experience, without some 
guarantee of a reformatory result more 
satisfactory than that which has been the 
consequence of the elective system. k am 
not in favor of the abolition of the eleo- 
tive system unless 1 can see in the prof- 
ferred substitute an absence of that per- 
nicious dependency which has been com- 
plained of and referred to as so compro- 
mising to the integrity of this depart- 
ment of our government. I am not wil- 
ling to take away from’the people the pow- 
er under which our present judges are 
created and to locate it where the exac- 
tions of a dominant political faction may 
oontrol its adion and dictate its conolu- 
sions. I am not willing to accept an in- 
novation which proposes to take the source 
of judicial being from the ruling party 
and to place it in the hands of a man 
whose fealty to the same party makes 
him its servant. I cannot comprehend 
how the influences which are urged as 
the objections to the elective system can 
be separated from the so-called reform 
proposed by the present amendment. 
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But say the opponents of this system: publio estimation as the ohief sentiuel on 
“Twenty men at present make the selec- the outposts of political oomlption- 
tion of judges in and for the city of Phil- Mr. HAY. Mr. Chairman : I regret that 
adelphia!” They say that our judges are I am compelled tointerrupt the gentleman 
at present, under this system, elected by from Philadelphia, and to call him to or- 
a limited junto in secret conclave. But, der. I do so for these reasons : He has 
Mr. Chairman, the same politicians who alluded to a member of this Convention 
now nominate our judges are also respon- as uttering calumnies upon this floor. He 
sible for the elevation to ofhoe of the Chief has also alluded to that gentleman as 
Executive of the State, and to that same occupying a seat here by a doubtful tenure 
twenty@ that same limited number, is he when his right to that seat has been ad- 
bound, and he will how in submission to judged by this Convention- 
their behests and to their mandates ; and Mr. TEMPLE. I hope, inasmuch as the 
that, too, without having the opportunity gentleman from Philadelphia refers to 
of considering the merits of the opposing me, that the point of order will not be 
elements which may be present in nomi- pressed. I will take opportunity of re- 
nating oonventions ; for it is a well settled plying to the gentleman from Philadephia 
fact that among political leaders there are at the proper time- 
always schisms, there are always factions. The CHAIRWAN. The gentleman from? 
In nominating conventions there is at least Philadelphia (Mr. Heverin) has the floor. 
always a multiplicity of candidates from The gentleman from Allegheny (Mr. 
which to make selections; but if this Hay) raises a point of order. The Chair 
power to appoiht the judges should be inclines to believe the point of order not 
conferred upon the Governor, that range well taken, although the gentleman from 
of selection would never be within his Philadelphia is verging very much to- 
reach, because only members of the dom- ward a violation of’ the rules of order. 
inant party would apply to the throne of [Laughter.] The gentleman from Phila- 
power for the conferment of patrouage. delphh will proceed in order. 
But says the gentleman, (Mr. Temple,) Mr. HEVERIN. I will try, Mr. Chair- 
who expresses his willingness to become man, to respect the decision and intima- 
thsmartyrof judicial wrath, with a parade tion of the Chair. I do not desire to en- 
of courageous integrity and a boast of oroaoh upon the proprieties of parliament- 
ostentatious purity more befitting the ary debate, although I feel very deeply 
hustings than the consideration of a de- upon this. subjeot, and, although I feel 
liberative body, “this should not be and that there has been a very disgraoeful and 
I condemn it, bemuse of the many judges unmanly attack made upon the judiciary 
of the city of Philadelphia, one chooses of this city, by one whositson prostituted 
to secure his election and nomination by figures and falsified returns, I know, if he 
visiting the purlieus of political corrup- had a practice that carried him (not as 
tion; and because another of the present a prosecutor or defendant) into the pres- 
judges of this city is a recognieed and ad- enoe of the judges of our city courts, he 
rertised candidate for a position upon the would receive a different impression from 
supreme benoh.” that expressed yesterday. 

I am surprised that any such argument Mr. Chairman, as to the gentleman 
should have been adduced in opposition referred to as having hob-nobbed with the 
to the existing elective system. Mr. worst politicians of the city of Philadel- 
Chairman, I have often listened to the phia down town, if I desired to dignify 
attacks upon other citizens and other de- the assertion of the person from Philadel- 
partments of government made by the phia, I would say, and I say it authorita- 
gentleman who holds a doubtful tenure tively, that it is untrue. As far as his 
on aprdmafkcie seat, until I have become assault made upon Judge Ludlow is con- 
wearied and tired of them ; and I desire, oerned, than whom no more honorable or 
without advertising myself as the friend upright judge ever sat upon the bench in 
of either of the judges whom he attacks, this jurisdiction, or any other, it was 
and who are both judges that were ap unjust, unwarranted by anything in fact 
pointed by Governors, to deny the asser- or in truth, and it was but the product of 
tions and calumnies uttered by him who a malicious and frothy fancy. And when 
now enjoys the fruits of official position the gentleman says that he knows that 
through distorted mathematics, and who what he states is distasteful to members 
seeks to make and establish himself in here, I do not deny that. I do not deny 
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that anything he may say may be dis- 
tasteful to members of this Convention ; 
but when he attem,pts to make an assault, 
or to cast reflections upon a judge who 
has established a reputation by an honor- 
able adminlstmtion and by a propriety 
of oonduot that has invited the endorse- 
of the whole community, such as Judge 
Ludlow, I say that he does utter senti- 
ments and expressions distasteful to me, 
and I feel it my duty to my constituents 
to make such reply and answer as I deem 
fitting. 

Mr. Chairman, there is one other 
thought involved in this amendment 
which has not yet been referred to by any 
gentleman here, and that is the advan- 
tage of a combined system of an ap- 
pointed and elected judiciary. It seems 
to me that if the judges of the Supreme 
Court are appointed and those of the 
subordinate courts are elected, from the 
union of these systems there would result 
an advantage which oould not follow 
from either system separately. 

It seems to me that if the judges of the 
common pleas were chosen under the 
elective system, they could never be com- 
mitted to any abuse of that system, be- 
cause their aspirations would direct their 
ambitions to the higher court, and those 
of the higher court could never become 
sycophants to the influences which might 
create them judges there, because they 
might at some time wish to resort to the 
elective system, in caee of a defeat for a 
eandidaoy to the higher judgeship& And 
it seems to me that by the combinations 
of these systems, by having the higher 
court appointed, and having the judges 
of the common pleas courts eleoted, we 
shall secure a check upon the evils of 
both systems, and thus obtain a perfec- 
tioninthe creationof our judioiary which 
could not be secured by any other means. 
It seems to me that no judge who now is 
elected by popular vote could so commit 
himself to the system which ‘is responsi- 
ble for his elevation as to bestow partlali- 
ty as the price of his office, while there 
was a higher offlce which would be the 
goal of his aspiration. 

Mr. Chairman, these are crude thoughts; 
and I shall, at the proper time, if no one 
else proposes it, offer an amendment to 
make as an element in our nominating 
conventions the judges the objeots of 
nomination by members of the bar; or 
else to appoint a committee of members 
of the bar throughout the State, consist- 
ing of twenty-five or more, to whom 

should be referred the appointments of 
the Governor for ratification. I think un- 
der such a system we never should have 
the evils whioh are complained of by the 
person from Philadelphia. There never 
again would be occasion for any person, 
either the assaulter of judges who were 
not honestly elected, or the defender 
of a system of proceeding intended to 
reform the whole community, to make 
such an onslaught as that made yesterday 
upon our present system, and I hope we 
shall not hear it again in this Conven- 
tion. 

Mr. PATTON. Mr. Chairman: I desire 
simply to say that I have been an atten- 
tive listener to the very able arguments 
which have been presented by honorable 
gentlemen of great learuing and experi- 
ence, on both sides of this veryimpert- 
ant question ; and I am unable to see 
how we shall be able to secure abler and 
purer judges to oacupy the judicial bench 
by changing our present eleotive system. 

In any event, sir, our judges placed in 
offlce under either system would necessa- 
rely be the representative of one party or 
the other. The great question then is: 
Which system will seoure to the people of 
ourstate the best judiciary? To secure 
a high-toned and honorable court is a par- 
amount consideration, rising above all 
others, if our judiciary is to remain the 
strong bulwark of our liberties as Peun- 
Sylvania freemen. 

I have said thus much, Mr. Chairman, 
upon this question solely to put myself 
properly on record ; that I may demon- 
strate by my vote that my oonfidenue is 
still unshaken in the Virtue, intelligence 
and patriotism of the American people. 

Mr. TEMPLE. Mr. Chairman : Having 
spoken once upon this amendment, I sup- 
pose it is not entirely proper that I should 
again address the committee. 

The CHAIRMAN. The gentleman from 
Philadelphia, having addressed the com- 
mittee once on this amendment, cannot 
again address the committee on this ques- 
tion without leave. 

Mr. NILE& 1 move that he have leave. 
The CHAIRMAN. If there is no objec- 

tion the gentleman will proceed. [“ Go 
on.“] 

Mr. TEMPLE. Mr. Chairman: There 
is a time when patience ceases to be a vir- 
tue. I hardly expected to tind myself in 
the unpleasant position in whioh I am 
now placed, apparently, but there is a 
time when such assertions as have been 
made before this committee, today, de- 
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serve that the person against whom they 
are hurled, should be heard in his own 
defence. I desire to state, right here, and 
I state it with truth, that the man, upon 
this floor, who tells this committee that I 
made any assault whatever upon Judge 
Ludlow, tells this committee that what 
is untrue in point of fact, and states what 
every member of this committee will hurl 
back to him as positively untrue, and not 
worthy the consideration of this body. 

I am not aware, Mr. Chairman, that 
those gentlemen in this body who have 
made this assertion were in the hall when 
I yesterday addressed this committee. I 
am willing to rest that point upon the re- 
port of the official reporter. What I did 
say in reference to our local judiciary-for 
I never mentioned Judge Ludlow’s name, 
or the name of any other judge, except 
Judge Sharswood-what I did say was, 
that Judge Sharswood’s case was an 
exception rather than the rule, and that 
the other judges in the city and county of 
Philadelphia were selected, as I had 
stated before, primarily by a score of pol- 
iticians. I did not refer to Judge Lud- 
low; I did not refer to any particular 
judge ; and I desire here to say, in vindi- 
cation of that high and distinguished gen- 
tleman, not as the advocate of those who 
court judicial favors, not as one of those 
who would come here and fawn so as to 
secure the smile of judicial favors, but I 
say it independently and without solici- 
tation on his part, that personally and ju- 
dicially I regard him as a judge of integ- 
rity, and I am proud in this public man- 
ner to say it. 

I desire to say further, that in the dis- 
cussion of this question yesterday, I did 
not refer to Judge Ludlow. If any gen- 
tleman supposed I did, why not call my 
attention to it then? Sir, these attacks 
on me are made upon purely personal 
grounds, which should be settled outside 
of this hall. They are not based upon 
any principles of public policy or decency 
or decorum. The assault IS made in this 
presence upon personal grounds. 

Now let us come to the assailants; and, 
first, I have to deal with the gentleman 
who came here this morning in an un- 
usual manner, for the purpose of making 
an assault, dressed in his close-bodied 
broadcloth- 

Mr. DARLIN~TON. I rise to a point of 
order. 

The CHAIRMAN. The gentleman from 
Chester will state the pomt of order. 

Mr. DARLIN~~TON. The point of order 
is that this debate does not concern the 
question before the House, and therefore 
is not in order. 

Mr. TEMPLE. I will cut it short. 
The CHAIR&IAN. The point of order 

of the gentleman from Chester is not 
well taken, inasmuch as the subject the 
gentleman from Philadelphia is now dis- 
cussing has been discussed by others 
heretofore. The gentleman from Phila- 
delphia will proceed. 

Mr. TEMPLE. I say, Mr. Chairman, 
that the gentleman or the delegate-I 
will not resort to the low and degrading 
name of “person ;” I will not forget that 
I am a gentleman when I am associated 
professionally and publicly with gentle- . 
man-but the delegate from Philadel- 
delphia, who saw proper first, this morn- 
ing, to refer to this thing, (Mr. Wor- 
rell,) came here in the trim of his broad- 
cloth cut close to his body. In this un- 
usual garb, he came before this commit. 
tee to tell a story. 

1Mr. LILLY. I rise to a point of order. 
The CHAIRMAN. The gentleman from 

Carbon will state the point of order. 
Mr. LILLY. This is all a personal mat- 

ter. Are we to sit here listening to these 
personal matters ? 

Mr. TEXPLE. You will not have to 
wait seven minutes. 

The CHAIRMAN. The point of order 
is not well taken. The gentleman from 
Philadelphia is replying to a portion of the 
discumion had on this subject. The gen- 
tleman from Philadelphia will proceed. 

Mr. TEMPLE. He comes, Mr. Chair- 
man, in this garb, prepared for the as- 
sault, and I only wonder that he did not 
come; with his brass buttons on ; but he 
comes with more than that; he comes 
with his written manuscript, and from 
the very reading of that manuscript, 
from the brains contained in it, I charge 
upon this Aoor, that he never wrote 
it or was the author of it; and it was the 
subjeot of comment in and out of this 
Convention, that be had the unmanliness 
to come here and assail me with the brains 
oP another, whose brains were submitted 
to writing, and imposed by him upon this 
body. 

Mr. LILLY. Is this in order? 
The CHAIRMAN. It is not in order to 

comment on gentlemen who have no 
brains. [Laughter.] 

Mr. TEMPLE. But, Mr. Chairman, I re- 
gret as much as any delegate on this floor 
that I should be forced into this contro- 
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versy ; but I wouid be the meanest of an argument on this subject? Oh, no! 
men were I to sit still and submit to such He has appealed to his followers and the 
an insult as this. The gentleman comes rabble of this town to listen to him, and 
with his essay prepared by another, or he oomes here, imposing upon this body, 
probably by the coterie of gentlemen to settle a difficulty that has nothing what- 
with whom the pen-portraits tell us he is ever to do with this Hall, and which he 
likely to associate in this body. He dare not settle in any other way, to make 
come here with his essay npon this sub- a personal assault. 
ject and reads it to the Convention. It I say to him, in conolusion, as I said to 
goes upon the minutes and becomes a the other gentleman, when he carries 
part of the record. He takes the liberty back his message to the friends of the dir+ 
of stating that if I, ‘1 the delegate from tingnished gentleman whase cause he has 
the third district,” had the opportunity so unnecessarily espoused here, (beoause 
of going into ooutt more, I would become he himself would not receive it ; ho is too 
more familiarized with the judiciary and honorable not to despise such meanness,) 
would probably be better qualified to die- and when he is communing agam at the 
cuss this and kindred subjects. I am not communion table with his oonstitue‘hts, 
quite as familiit, probably, with court let him be sure to learn the first prinai- 
proceedings as the gentleman who ut pies of a gentleman before he associates 
tered that language in disguise. It may longer with them. 
not be necessary for this committee to Mr. BIMPBON. Mr. Chairman : Ithink 
know that with some gentlemen it re- it was about time that we had taken up 
‘quires years of practice in one of the the subject that was before the House. 
or¶ces of our highest courts to iit them [Laughter.] I propose toaay a few words 
for the meanest positions at the Philadel- upon it. As you are aware; sir, I do not 
phia bar. make very long speeches; but before 

But again, the gentleman said, when casting the vote I shall cast ou the pend- 
upon the floor, that he was the champion ing question, I desire to give a reason for 
of Judge Ludlow. He is no greater ad- the faith that is within me, and more par- 
mirer of that gentleman than I am ; but titularly in view of the fact that I find 
I say to him now, as the special and I be- myself differing from gentlemen with 
lieve unwelcome messenger of that dis- whom I usually agree. 
tinguished gentleman-let him carry back We were told, this morning, by the 
to him his dispatch-receive, if he pleases, delegate from Pittsburg, (Mr. W. H. 
his reward and take it home with him, Smith,) as an argument why the Gov- 
and keep it until the day of his death, for ernor should appoint, rather than the 
it is his greatest inheritance. people elect, judges, that the elections 

One word, sir, in reply to the other gen- were not as pure now as they were when 
tleman who has referred to this subject, we changed from the appointive to the 
(Mr. Heverin,) and who has spoken of elective system. I differ fromthe gentle- 
myself as I6 the person.” I shall speak of man in the facts and the history of the 
him as ‘1 the delegate from Philadelphia ‘case. If my memory serves me aright, 
at large.” He says that this matter was the election frauds prior to 1851, the ilrst 
spoken of as if we were upon the hustings; time at which we eleoted judges, were 
that his blood boiled ; that he became im- quite as gross as they have been latterly ; 
patient, and that he felt as if he must perhaps not so extensive in the territory 
speak on this subject. Why all this? where committed, but quite as gross in 
The gentleman told us in his first breath, amount; condned, perhaps, to fewer lo- 
that during the recess which has just calities, but done in the wholesale, for 
taken place, he had communed with his the eleotion frauds of 1850 are well known 
constituents; he had been at the corn- to the oommunlty. Beside that, I think 
munion table with his constituents. 1 it is a part of the business of this Conven- 

All I have got to say, Mr. Chairman, is tion to so frame the organic law of this 
that if he derived such information and State as to render eleotion fraude impos- 
such language as he uttered on this floor sible, or, if committed, that they may be 
al the communion table, he has wor- readily discovered and brought to light; 
shipped at a communion table that is a and that disposes of that argument. 
disgrace to the hustings and a dishonor to We had, from the gentleman from 
the city of Philadelphia. He has oom- Dauphin, (Mr. MacVeagh,) a very high 
muned with his constituents and what eulogy upon the American people. He 
has he brought us? Has he brought us tells us that they “can be trusted,” and 
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yet he is not willing that they shall select 
their judges. I think his argument 
fails of any conclusion when he decides, 
as he did, that, although they are trust- 
worthy, yet they ought not be allowed to 
select those who are to construe their law. 
They may eleot their legislators, but not 
the men who are to pnss upon the con- 
struction of the laws. If either branoh is 
deserving of preference, it is rather the 
latter than the former. I would rather 
have the power of oonstruing laws than 
of passing them. 

who was incompetent or who was a bad 
judge, I will give the parallel amongst 
those who were appointed. 

Nor can I conceal from myself the fact 
that we are indebted to the elective sys- 
tern that we had a Woodward upon the 
bench; that we had a Thompson, (who 
was so eulogized yesterday by the gen- 
tleman from Philadelphia, (Mr. Gowen,) 
upon the bench ; that we had a Strong 
upon the benoh ; that we had a Black 
upon the bench. Why, sir, in 1857 we 
had a Governor of this Commonwealth 
who would not have appointed either 
Chief Justice Thompson or Just& Strong. 
He was a Republican and would not have 
appointed Democrats; but the people of 
this State elected those two dlstingnlshed 
men, and the State was honored by their 
election. Why, sir, here in Philadelphia, 
Judge Sharswood, a prominent Democrat, 
was twice nominated by all the political 
Conventions and elected to the bench, 
and that, too, at times whena.large major- 
ity of the voters of the city and couuty 
were opposed to the Democratic party. 

Now, sir, I want to say to this Conven- 
tion that if there be any set of men who 
are at fault for bad men getting upon the 
bench under the elective system, it is the 
bar of the State. But a few years ago, in 
1867, when Mr. Justice Ludlow’s term 
was about to expire, and it was necessary 
for the people of Philadelphia to select 
some one to fill the vaca&y, he was re- 
nominated. When the Republican con- 
vention met in this city, one portion of 
them, and I am free to say the minority, 
were opposed to making any nomination 
against him. He had served the people 
faithfully and well, and they were satis- 
fied with him and preferred that he 
should remain upon the bench rather 
than get one whom they did not know ; 
.but when the Republicans met in oon- 
vention the friends of two other candi- 
dates, combining together, determined to 
make a distin:tive partisan nomination ; 
and it is within my knowledge that two 
or three men in that convention made up 
their minds that the men who had thus 
decided should reap no fruit from their 
decision, and they set to work and carried 
through a third man who had positively 
declined, by written letter, to be a candi- 
date. Despite his written declination, 
despite the opposition of the two, they 
succeeded in nominating the third oandi- 
date, and the two were both left out in the 
cold. But two or three men did that 
work in the convention. 

The gentleman from Philadelphia who 
sits in front of me, and who addressed the 
Convention yesterday, (Mr. Gowen,) 
while advocating the system of appointing 
judges, laid down, as a rule, that which 
cut up his whole o&se by the roots. He 
said to the committee, and I agree with 
him, that we shall have the best judges 
when they are best paid. If it be true 
that we shall have the best judges when 
they are best paid, can they not beas well 
paid under an elective system as under 
an appointive one? What difference is 
there in that respect? Cannot their sala- 
ries be as large, coming from the public 
treasury, under the one system as under 
the other? If it be true that we shall 
have the best judges when they are best 
paid, then we can have them under the 
elective system as well as under the ap- 
pointive. 

We are also informed by that gentle- 
man that the only ease that he knew of 
where a party f ubmitted his authority or 
his claim to authority to the people and 
was rejected, was some one thousand eight 
hundred yearn ago, when the mob cried 
out, ‘Onolfy him ! Crucify him I” I do 
not think that person has read that por- 
tion of saored writ reoently, or he never 
would have dted that as an example, for 
if I have read it rightly, it was the mob 
of Jersualem that uttered those cries and 
not the people of Judea. No question of 
the authority of Christ was submitted to 
the people of Judea or to the people of 
Jerusalem ; but it was the mob of Jerusa- 
lem that cried out, CQucify him ! C’ruoify 
him !” And who submitted the ques 
tion to that mob ? Pilate, the appointed 
Governor of the Emperor of Rome. 

Sir, if I have read history arlght, some of 
themostinfamous judgesthat ever sat np- 
on the bench were appointed to the office, 
and not elected ; and I say here that for 
every judge that can be pointed out in 
Pennsylvania, under the elective system, 
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Isay, sir, that if we have had bad judges 
under the eleotive system it is the fault 
of the bar that those men have been 
elected; for if they will, they can so in- 
fluenoe the minds of the people as to in- 
duce them to select the best men, irrespeo- 
tive of party politics ; and that is the way 
it ought to be. I have never hesitated to 
scratoh my tioket upon the judiciary, and 
I never willi and I consider myself as 
p.mnounoed a Republican as there is on 
this floor. I have not alwaysvoted for 
the nominees of the Republican party for 
judges, nor do I expect always to do so. 
If they nominate men whom my judg- 
ment approves, I will vote for them ; if 
they nominate those whom my judgment 
does not approve, I will not vote for them; 
I will vote for their opponents if I believe 
them to be good men. 

Under this system I am reminded that 
two counties in this State, both of them 
Republican by majoritieslarge enough to 
manage affairs, have elected, on two SUC- 
cessive occasions, judges from the ranks 
of the opposition, because they believed 
them to be good men. I refer LO Venango 
and Mercer ; and will anybody doubt the 
Republicanism of those two counties? 

Sir, I would not take away from the 
people this power which is now vested in 
them, and which has worked so well for 
twenty-one years ; but I am willing, as a 
member of this Convention, to agree to 
this, and I make this proposition to the 
committee : pass this section, leaving the 
question remain just where it is, allowing 
the election of judges by the people, and 
submit to a separate vote of the people at 
the same time another section to take its 
place, providing for the appointment by 
the Governor, with the Ooncurrence of 
two-thirds or three-fourths of the Senate, 
and then the people will have before 
them both systems; they will hsve in 
the text of the Constitution the present 
provision as it is; they will have before 
them the power of appointment, if they 
desire it, and ifthey adopt that it will be 
their work, and not take the work of this 
Convention. I trust that that course will 
be pursued. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Allegheny (Mr.M’Connell) to the amend- 
ment of the genbleman from Philadel- 
phia (Mr. Woodward.) 

[Several delegates : 66 Let it be read.“] 
The CHAIRMAN. The amendment to 

the amendment will be read. 

The CLERK. The amendment is to 
strike out all down to the word “they,” 
in the third line, and insert : 

“Judges of the Supreme Court shall be 
elected by the legal voters of the State at 
large, and the other judges by the legal 
voters of the district in whioh they are to 
exercise their otiiaes respectively.” 

Mr. BANNAN. 1 call for a division of 
the question. 

The CHAIRMAN. In what respect does 
the gentleman request that the division 
occurs ? 

Mr. BANNAN. “The judges of the Su- 
preme Court shall be elected by the le- 
gal voters of the State at large.” Let the 
question be taken on that division. 

The CHAIRMAN. The amendment is 
susceptible of division. The question be- 
fore the committee is on the first division 
of the amendment just stated by the gen- 
tleman from Schuylkill (Mr. Bannan.) 

The first division was agreed to ; ayes, 
sixty-seven ; noes, twenty-three. 

The CHAIRMEN. The question now is 
on the second division of theamendment, 
to insert, 4‘ and the other judges by the 
legal voters of the district in which they 
are to exercise their offices respectively.“. 

The second division was agreed to ; 
ayes, sixty-nine ; noes, twenty-one. 

The CHAIRMAN. Roth divisions of the 
amendment to the amendment having 
been adopted, the amendment to the 
amendment is agreed to. The question 
is on the amendment as amended. 

Mr. ARMSTRONG. I hope now that the 
amendment as amended will be voted 
down, not with a view to embarrass at all 
the vote which has already been taken, 
but in order that we may return to the 
section as reported by the committee, 
which I will move immediately to amend, 
by inserting in the second line, “shall 
be elected by the qualified voters of the 
State at large.” That will make the sea- 
tion, as reported from the committee, pro 
vide that both the judges of the Supreme 
Court and all the other judges of the 
State shall be elected ; but for the reason 
I have stated, that the proposed amend- 
ment embraced other matters which are 
already provided for in other parts of the 
report, it would seem not appropriate to 
put it in at this time. 

Mr. NILES. I wish to ask the chair- 
man of the Judiciary Committee if he 
desires by his amendment to amend the 
section in such a way that all the judges 
are to be elected ? 
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Mr. ARNSTRONG. Yes, sir; according the members of the Senate appointed and 
to the vote of the committee just taken. oommiesioned by him,” and to insert in 

Mr. NILEY. Then I shall vote with the lieu thereof the words, ‘1 elected by the 
gentleman. qualified voters of the State at large.” 

Mr. WOODWARD. I hope the section I The CHAIRMAN. The Chair apprehends 
offered will not be voted down, for the that that would not be in order at this 
very reason the gentleman has just sug- time. 
gested, that it contains some things which Mr. AR~~STRON~. Then I give notice 
are not in the report, and things which that I will offer that immediately after 

, in themselves I think are valuable. the amendment of the gentleman from 
The CHAIRMAN. The question ison the Philadelphia be voted down, if it be. 

amendment as amended. Mr. D. N. WHITE. I move to strike out 
Mr. COCHRAN. I only want to have a the words, “clerks for their respective 

fair understanding about this matter. I courts, and exact adequate seourity for a 
understand the gentleman from Lycom- faithful discharge of the duties, and,” so 
ing to say that all the other matter in this as to read : 
amendment was embodied in other parts ‘<The said judges shall appoint all ne- 
of the report of the Judiciary Committee, cea%wy criers and tipstaves, &c.” 
although it was not here. I understand Mr. ARNSTRON~. That is a matter of 
the gentleman from Philadelphia to regulation by law, and need not go in the 
say that there is matter in this section Constitution. 
which is not in the other parts of the re- The CHAIRMAN. The question is on 
port. I should like to understand exact- the amendment of the gentleman from 
ly how that is, because I am prepared t0 .Mlegheny (Mr. D. N. White) to the 
vote against the amendment to the amend- amendment of the gentleman from Phila- 
ment, provided there is no valuable mat- delphia (Mr. Woodward.) 
ter in it which is not covered by the re- The question being put, there were: 
port of the committee. syes, twenty-two; not a majority of a 

Mr. ARXSTRONO. I would state iu ex- quorum. So the amendment to the amend- 
planation that I ask that the committee ment was rejected. 
shall vote down this section of my friend The CHAIRMAN. The question recurs 
from Philadelphia, not a8 he SVS, because on the amendment of the gentleman from 
it contains matter which the committee Philadelphia as amended. 
have not reported, but because it does Mr. HORTON, and others. Let it be 
contain matter which the committee re- read. 
ported in other places, which will come The CHAIRMAN. The Clerk will read 
up more appropriately in the sections the amendment pending before the com- 
where it is reported. mittee. 

The CHAIRYAN. The gentleman will The CLERK. The words proposed to be 
understand that the section is not before inserted in lieu of section two by the 
the committee, but the amendment. amendment as amended are : 

Mr. ARMSTRONGI. I am aware of that, “The judges of the Supreme Court shall 
and I am asking the Convention to vote be elected by the legal voters of the State 
down the amendment, because it con- at large, and the other judges by the legal 
tains matter which is already in the re- voters of the district in which they are to 
port of the committee in other places. It exercise their offices respeotlvely. They 
does contain one matter which is not shall be men of good moral character, 
there, and that is the question of pro- learned in the law, who have attained the 
thonotaries. The section provides that age of thirty years, and who have had at 
they shall be appointed by the courts; least Ave years’ practice in some of the 
the committee prefer to leave them, as courts of record of this Commonwealth. 
they now are, to be elected by the people. The said jadges ahall appoint clerks for 

The CHAIRMAN. The reading of the their respective courts, and exact adequate 
amendment as amended has been asked security for a faithful dlsoharge of duties, 
for, and the Clerk will read it. and all necessary criers and tipstaves; but 

Mr. ARB~STRON~. I inquire of the Chair it shall not be competent for the Legisla- 
if it will be now in order for me to move ture to impose upon said judges the choice 
an amendment to the section, in the set- or election of any other ofacers, oommis- 
and line, to strike out the words L6nomina- sioners, inspectors, superintendents or 
ted by the Governor, and by and with other agents, whether civil, municipal or 
the advice and consent of two-thirds of all corporate, nor to assign to said judges, or 
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any of them, any extra judicial duties 
whatever; and said judges shall hold-no 
other office, whether federal, State, muni- 
cipal or corporate ; nor receive any fees, 
rewards, perquisites, emoluments or trav- 
eling expenses whilst’ holding and exer- 
cising the offlce of judge of any of the 
afolesaid courts. Tho General Assembly 
may for cause, entered upon their jour- 
nals, upon due notice and opportunity of 
defence, remove from oEce any judge, 
upon conimrrenoe of three-fourths of all 
the members eleoted to eaoh House. A% 
sociate judges not learned in the law shall 
be continued upon the bench of the com- 
mon pleas until the expiration of their 
respective commi&ions, and thereafter 
the said ofiiae shall be and remain abolish- 
ed.” 

Mr. DARLINQTON. I move to amend 
this amendment, by striking out the 
words : “The said judges shall appoint 
clerks,” and insert: “The judges of the 
Supreme Court shall appoint their pro- 
thonotaries.” 

Mr. ARXITRONC~. That is provided for 
in a distinct section, as I have already ex- 
plained several times. 

Mr. DARLINOTON. What I want to 
avoid is confusion by applying the name 
%lerks” to the offlcers of the various 
courts which are embraced now in the 
section as amended, unless we change the 
name from “prothonotary” to %lerk” 
throughout, which, by-the-bye, I should 
be very glad to see done if we are ready 
to do it. They are now prothonotaries 
and not clerks of all the courts of law. 

The CHAIRMAN. The question ison the 
amendment of the gentleman from Ches 
ter to the amendment of the gentleman 
from Philadelphia. 

The amendment to the amendment was 
rejeoted. 

The CHAIRMAN. The question now is 
on the amendment. 

Mr. HAY. I have very great hesitation 
in attempting to aritiaise anything that 
comes from the gentleman from Philadel- 

- phia ; but it seems to me rather improper 
that we should make constitutional offi- 
cers of oriers and tips~vea I would sug- 
gest a ohange of phraseology, to read, aLand 
all other neoeesary o5cers.” We give 
the courts the right to appomt their clerks, 
and I propose to let them appoint all 
minor offlaials. I think that is the pre- 
ferable language. -1 move, therefore, to 
strike out the words “and all necessary 
criers and tipstaves,” and insert “and all 
other necessary 05cers.” 

Mr. WOODWARD,~ I accept that amend- 
ment, if I have the power. 

The CHAIR~UAN. The modification sug- 
gested by the gentleman from Allegheny 
is accepted, and is, therefore, part of the 
amendment of the gentleman from Phil& 
delphia. The question is on the amend- 
ment of the gentleman from Philadelphia 
as amended. 

The amendment as amended was re- 
jected. 

The CHAIRMAN. The question recurs 
on the section. 

Mr. ARMSTRONG. I now move to amend 
the second section. If the Convention 
will indulge me, I will read the section as . 
I propose to amend it : 

“The Supreme Court shall consist of 
seven judges, who shall be elected by the 
qualified voters of the State at large. 
They shall hold their offices for the term 
of twenty-one years, if they so long behave 
themselves well, but shall not be eligible 
to m-election. The judges who shall be 
in o5ce when this Constitution takes ef- 
feot shall continue until their commis 
sions shall severally expire. Two judges 
in addition to the number now composing 
said court shall be elected. The judge 
whose commission will first expire shall 
be ohief justice, and thereafter each j udge 
whose commission shall first expire shall 
in turn be chief jdstice.” 

That will be the section as amended. 
Mr. BUCKALEW. Mr. Chairman: I do 

not yet understand what is the precise 
amendment proposed. Is it confined to 
the single question of eleotion, or does the 
gentleman o&r a new substitute 4 

Mr. ARXSTRONG. I suppose that by 
common consent that part of it which re- 
lates to the election of judges may be in- 
serted. 

Mr. BUCKALEW. I should like to have 
it determined by itself first. 

Mr. ARMSTRONG. I move that amend- 
ment in accordance with the vote which 
has been already taken by the House. 

The CHAIRMAN. What is the amend- 
ment offered by the gentleman from Ly- 
ooming 1 

Mr. ARMSTRONG. It is to insert, “shall 
be eleoted by the qualified voters of the 
State at large,” in lieu of the provision 
for appointing the Supreme Court judges, 

Mr. BUCEALEW. Let the question be 
taken on that by itself. 

The CHAIRMAN. Does the gentleman 
from Lycoming offer that amendment? 

Mr. ARMSTRONG. I do. Perhaps it 
would be more intelligible to offer the 

. \ 
-- .- ----- 
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amendment aerial2m. I therefore move 
to strike out the second and third lines, 
down to the word “they,” and insert 
“eleoted by the qualified voters of the 
State at large.” 

Mr. WOODWARD. I wish to move, at 
the proper time, to strike out the whole 
se&ion and substitute another. 

The CHAIRYAN. Does the gentleman 
from Philadelphia offer an amendment 
now P 

Mr. WOODWARD. I shallat the proper 
time. I do not want to embarrass the 
gentleman in getting the section in shape. 
I am going to move to strike out the en- 

*‘tire section, and substitute se&ion three 
of my minority report. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Lycoming. 

Mr. DARLIN~TON. I wish to know 
whether by adopting the amendment 
proposed by the gentleman from Lycom- 
ing we adopt the number of sevenjudges. 
[ccNo!‘7 ‘I No!“] It is so as stated. I 
should like to have it read, to see what 
the whole of it is. 

Mr. ARMSTRONQ. it is hardly worth 
while, I suggest, to go over the section so 
frequently. I propose to offer certain 
amendments ser%uGn, in order that they 
may be distinctly comprehended by the 
committee. 

Mr. DARLIN~TON. I understood the 
amendment to be to strike out the second 
and third lines, which leaves the first line 
with “seven judges ” in. 

Mr. ARMSTRONG. The gentleman will 
allow me to state that the purpose now is 
to conform the section to the vote of the 
committee just taken, making the Su- 
preme judges elective and nothing else. 
After that is done, and the section” thus 
perfected in aocordance with the vote 
which has been already taken, it will be 
open to any gentleman to move to strike 
out the word “seven ” and insert Vrve *I 
or ii eight ” or u ten,” as may be deemed 
best, and also to ask a separate vote on 
the question of the tenure of office. 

The amendment of Mr. Armstrong was 
agreed to. 

Mr. ARXSTRONQ. I now move, Mr. 
Chairmau, to amend, by striking out the 
word “reappointed,” at the end of the 
secondsentence,andinsertinginlieuthere- 
of the words ‘6 eligible to m-election,” so 
that the sentence will read, “shall not be 
eligible to re-election.” 

Mr. BUCKALEW. Mr. Chairman : This 
is an amendment which, in the nature of 

things, ought to be connected with an- 
other proposition, and that is the tenure 
of these judges. A great many members 
of the committee of the whole will, doubt- 
less, be disposed to vote for the ineligi- 
bility of judges to o&e if the tenure 
should be fixed at twenty-one years; who 
would not vote for it if the tenur$ be 
fixed at fifteen years. I submit, there- 
fore, that we ought to act on the question 
of tenure before we are aalled to pass 
upon the question of eligibility. It is 
very important to vote upon this before 
we have determined the prior question, 
and I therefore suggest to the chairman 
of the Committee upon the Judiciary 
that he withdraw his amendment at this 
time, in order to allow the committee of 
the whole to settle the question of tenure. 

Mr. ARMSTRONO. If it meets the views 
of the committee of the whole to discuss 
the question of tenure at this time, and it 
will facilitate the business of this corn- 
mitee, I will withdraw the amendment if 
any gentleman will move to strike out 
“twenty-one years ” and insert some 
other number. 

Mr. MACCONNELL. I move to strike 
out ii twenty-one years ” and insert ‘6 fif- 
teen years.” 

Mr. ARM~TRONO. Then I withdraw my 
amendment, in order to allow thisiques- 
tion of tenure to come before the commit- 
tee of the whole. 

The CHAIRMAN. The amendment of 
the gentleman from Lycoming is with- 
drawn, and the question is upon the 
amendment of the gentleman from Alle- 
gheny, to strike out SC twenty-one ” and 
insert I6 fifteen.” 

Mr. ARMSTRONG. Mr. Chairman : The 
tenure of the judges is another of those 
dil3cult and perplexing questions which 
the Convention desired to consider at 
length, and upon which I hope we may 
be able to reach a satisfactory aonclusion. 
In the judgment of the Committee on the 
Judiciary the term of fifteen years is 
both too long and too short. It is long 
enough to carry a judge of the age of 
those who are ordinarily eleoted, accord- 
ing to the experience of the State since 
the elective judiciary was adopted, just 
to that point where he is wholly unfitted 
for any other business, where he has a 
few years of good judicial service still 
left in him but is entirely too old to be re- 
elected. 

There has been frequent allusion made 
in this Convention to the distinguished 
chief Justice:of the Statewhose termlately 

1, . . # 
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expired, and I do believe that no one rea- question pending before the House upon 
son was so potential in defeat& hia re- the amendment of the gentleman from 
election as the well eettled conviction Allegheny, to strike out “twenty-one ” 
amoug the people of the State that there and msert 6Lflfteen,f’ and therefore the 
did not remain in him .flfteen years of amendment of the gentleman from Phil- 
good judicial service, whilst all conceded adelphis would not be germane to the 
that there was ln him still at least five or amendment offered by the gentleman 
six yeam snd possibly more, of as good from Allegheny. 
service as could be rendered by any other The OEAI~MAPY. The amendment of 
citisen upon the bench of the Supreme the gentleman from Philadelphia would 
Court. Now, twenty-one yeara is long not be germane to the pending amend- 
enough to take out all the qmcient, active ment, and is therefore not at this time in 
service that there is in +,y man who order. The Chair misapprehended, for a s 
ought to go npon the bench, and by a sub- momen& $he fast that the amendment of 
sequent section of the article reported by the gentleman from Allegheny was pend- 
the Committee on the Judiciary the age ing. 
of the judge for the Supreme Court is de- Mr. WOQDWA~D. W&m thegonse has 
fined. . It will he ,&-+und in the second voted upon that amendment will my 
paragraph of section twenty~four, and is amendment then be in order? 
as follows : The d?iUIBMAN. Ye+ sir. 

“ No person shall be eligible to the of- Mr. STANTON. Mr. Chabxnan: I un- 
Ace of judge of the Supreme Court unless de&and the question before the .House 
he be at least forty years of age.” to be upon the motion of the gentleman 

So that twenty-one years’service would from Allegheny, to reduce the tenure of * 
make a judge sixtyone years of age at oilloe from twenty-one years to fifteen. 
the expiration of his term of 05oe, if he The CH.+IRDEAN. That is the question. 
were forty years old at the time of his The atiendment of Mr. MacConnell 
election. Forty years is as young as a was rejejedted. 
Rerson ought reasonabiy to be when he is Mr. WOODWA~D. I now move to amend 
placed npon the bench, aqd the experi, - 
ence of this Bate ,has been that most of Mr. ARBXSTRONG. I deslr’e to appeal to 
our judges have ,been older than t&t; the gentlemen from Philadelphia, to al- 
have been ot le&t $lfty, years old when low the other amendments, by which it is 
they went upon the,benoh. proposed to perfect this seotion, to be 

With these views? hope thatthe tenure paased up&r by the committee of the. 
of o5ce, assped@ in the section under whole before he introdua)e~ ,Yis amend-. 
consideration, will not be disturbed,, but merit. 
that it will be retained as the Committee Mr. WOODWARD. Will the gentleman, 
upop the Judidary have reported it, at fiomlycomlng please indicate what those 
twentgsne years, or thereabouts. If other ameiidmenta are f 
there’ are aeyep judges of the Supreme Mr. ARBNTROXVG. They are ineligibility 
Court, twenty-one yearn will give, them to m-election, andsomeother ibrrnal mat. 
three years each tQ p-de over the hen&, tens 
and makes .the election of the supreme Mr. WOODWAEUB. ‘Well;sir, 1 do not ob- 
judges recur at regular intervals. 

Mr. WooDw+n~. Mr. Chairman: Will by so doiug I do not impair my rtght to 
ject to waitingnntil they are decided, if 

lt be in order for me now to strike out the present my amendment. 
section, and to move to substitute eection Mr. A~x~T~uNN~. Mr. Ciraiinnm: I 
three of my amendment ? now move toamend, the gentleman from 

The CEAI~IICAN.. Does the gentleman Philadelphia having kindly consented to 
propose to strike out the entire section t that arrangement, by striking out the 

Mr. WOODWUUL The entire section. words : “And whose paiority of com- 
The CE~UBUA~, And to substitute the mission shall be severally designated by 

third section of your amendment t the Governor when nominated. Any va- 
Mr. WOODWABD. Yes, sir ; the third candes happening by death+ resignation 

SBCtiOLl. or otherwise shall be Illled by sppoint- 
Mr. A~YSRIWNQ. Mr. Chairman: I bent. for a fnll term as hereinbefore pro 

rise to a question of order. It would not G vided.” 
at this time be in order for the gentleman I move this amendment, becanse as the 
from Philadelphia to move the amend- section has been amen&& the worda ‘are: 
ment which he has indicated. There is a now unnecessary. 

4,vol. IV, 
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Mr. EWIN-Q.. If the gentleman from 
Philadelphia will yield, I desire to ask 
the ohairman of the Judiciary Commit- 
tee a question. 

Mr. WOODWARD. Certainly, I yield for 
that purpose. 

Mr. EWING, Dpp he not ala0 wish to 
change the word ~~him,” at the end of the 
first si3n@qae, into Wovernor t” 

Mr. AI~~STRONQ. That has been voted 
out. 

Mr. WOODWABD, Doee,any other ges- 
tlemsn desireto interrogats the ohairman 
of the Committee on the Judiciary ? 

Mr. &&%NN~DLL. I would like @ ask 
the ohairman & the Committee on the 
Judiciary if, he &es not desire to leave in 
the se&ion the dommissioning of the 
judges by the Glovernor ? 

Mr. AR~STBQNC% !C4ey should be co& 
a missioned by the GWernor; but there,ia 

a provision for that in another p&e in 
the ar$ole. It,did.not 0qc.r~ to w at the 
time that the gentleman from Allegheny 
(Mr. Ewing) asked his questiont There 
is another se&ion of this, a&ale whioh 
provides that all judges of courts of record 
d&l be ~mmissioued by the Uoverqor, 
so that the ,wordaare unneaessary. 

Mr. moqwA~, r, IwF lqwe to apilw 
out the entire s@ion+ubstituting fir it 
se&ion t&e, of my #nor$ty report. 

The: CJZLAIE~AN. The .Ohair would in- 
form the gentleman from Philadelphia 
that th@, canpot be dope.. at this: time. 
The c~n.r&ui~ qf, ths w&l@ ouuot 
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The amepdmqnt .waq agreed to. 
Mr. WO~DWARD. I now present my 

amendment. 

phia apa.naove$ modify the se&om 
Mr. W~ODWARD. Then I move to mod- 

ify the lest@, by aubfstitutisg for it ss+ 
tion thn18 oonbeined insmy minority re- 
m 

Mr. ARYSTBONQ. I rise to a qua&on 
of ordan. P&hap&he question: which the 
Chair haadsoided is not su6loiently com- 
prehended+ but It ocoura to me that the 
Chair is perhaps lqedv+ertently in error, 
on that point* Where an amahdment l.usa 
been madatoa seotion, andithsssotionaa 
amendad has not been adapted, I think it 
would be in .;tier to movaa mbotitute 
for ths: entira saotion, striking out the 
amend- whioh hav8 @tat been voted 
in connection with other language. 

The Cls.&mx&~. That ie not the under- 
standing of the C&air. 

I OF !I!HE 

Mr. WOODWARD. Is. there no way of 
getting before the committee of the whole 
a substitute,for the seotiou a&r these 
amendments have been voted in ? 

The CHAIRMAN. The gentleman from 
Philadelphia can move to modify, the seo- 
tion ; that is, he oau move to strike out 
some of the words that have just been 
placed in the section in. aonneotion with 
other words, but he cannot strike out en- 
tirely that whioh has just been voted in 
by the corn&tee of the whole. 

Mr. ARBXSTRONQ. There has been no 
vote taken on the se&ion. 

m. LAWRB$UE. Do I understand the 
Chair to say that ,we, cannot strike out a 
whole seation, part pf whioh has been 
amended ? 

The CEAIEU+AN. The,Chair deoldes that 
you cannot strike out all that whi& has 
been inserted by a vote of a committee of 
the whole. The se&ion may be. modified 
by striking out part of that which it has 
inserted, in commotion with another part 
of the section. 

Mr. LAWBENCE. I think the rule is 
this: You oan bike the part which has 
been inserted, provided you strike out 
with it another part of the se&on, or all of 
the se&on. Hence the gentleman from 
Philadelphia is in order in maltian his 
motion t;, strike out and substitute. -’ 

Mr. &aInE. Certainly, 
The CHAIRXAA. go that the question 

may be prowrly understood, the gentle- 
man from PhiladelplJa till indicate how 
he desires to amend these&ion, 

Mr. WOODWARD. I rose aorne time 
since to ask the Chair whether I, could 
make a m&ion to strike out the se&ion 
und& consideration, a& kubstitnte there- 
for s&ion third of my minority report 
from the Committee on .the JudiGiatyL I 
und&stood fipm ths &hair that, such a 
motion, though not in order at that time, 
would be in order a&w the formal amend- 
ments of the gentleman f&m Lycoming 
had been acted upon by the. House. I 
then gave way in o;aer,6alldw the ohair- 
man of the Jgdioisry Committee to pre- 
sent certain formal amendmsnts, whioh. 
in his judgment, were deemed nepvssqry 
to be submitted, before I brought my 
amendment up for consideration. In order 
that I might not embarrass himand the 
committee of the whole, I delayed making 
my motion, relying upon the promise of 
the Chair that my amexrament i+ould be 
in order ae soon ae the&e 8evertd formal 
matters should be disposed of ; and now 
if the Chair js going to rule that my time 
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has slippediway, I thinkit will be pretty committing magistrates in every county 
sharp practice. of the Commonwealth ; and one or more 

Mr. A~arersow~. I hope the Chair of their number may be empowered by 
will withdraw his de&ion. law to hold courts of oyer and terminer in 

The CEAIRBfAK. P0r the purpose of any county, and to try civil issues which 
getting thsqueetfan beibte the committee 
of the whole, the Chair will withdraw the 

they may order in any cause depending, 
before them. but the aburt of nbiwfus. as 

decisiod whioh he has made, and allow 
the gentleman from Philadelphia to offer 
his substitute fw the en&e se&ion. 

Mr. &ICS%ALEW. I d&ire to call the at- 
tention of the Chair to what seems to have 
escaped. him. We are not considering, 
now, a se&ion wldoh the committee of 
the whole haa voted in at all. Observe, 
we are upon a se&i&r reported 8y the 
Committee on the Jtidiclary, and that 
seation has been amehded in some of its 
details. Unquestionably, an amendment 
to strike it all out will be 3n order, if.it is 
not an amendment whioh merely strikes 
out the amendments whioh we have voted 
in. It is propoeed to strike out the whole 
sectron of orlgldal matter whiah we have 
not toaohed, carrying with it, &matter of 
detail, the amendments that we have 

now established by law, is abolishe$. 
The original jurisdiction of the Supreme 
Court shall not be extended by the Leg+ 
lature to any cases exept h&bee8 eor@i&, 
quo warranto, handam&, atid revenue 
oases, in which the Cdmmonweglth is a 
party in interest ; and the court may exer- 
ciae ite original ju&diotlOn ih suoh cases 
by one of its number, bnt shall’sitiri bane 
for the bearing of cadses that-come up by’ 
writs of error or appeal at subh ohe plaae 
as the Legislature may fir by tiw : and 
the judges of’said court 86811 resideat’the 
plaoe so fixed, but may, for adequate rea- 
sons, adjourn its sessions for a single term, 
or less than a term, to any other emitable 
and convenient, plaae. The juri@iotion 
and proeeas of this court shall extend 
tbtbuirhout the State.” 

put in. I suppc% the misapprehension ML-WOODWARD. The committee will 
of the Chair ai-@cr from SupposIng that we observe that there is nothiua in this aec- 
were vtrtiug ‘upsin’ an at%ndm&t that tion which oonfliots wlth thsvote already 

\ had been voted in. The gentleman from taken, making-ju~geq’e~oially, judges’ 
Philadelphia does not propose to strike of the Supreme Court; eleotive’; but, hava 
out what we have voted in. He proposes ing cleated them, it’ does pmvide’edme’ 
to strike out the whole se&ion of the improvement, I think, in our judidial 
comm%tee, simplifying’ the phraseology system. I submrt it with great dGference 
which 18 t6 be’giveh to the se&on. to the judgmeut ofgentlemenaround me. 

The C~AI%WA~. The Chair under- 
Sean&s tke question. The amendment of 

The power to order an issue in a pending 
case is one which will rarely beexeroised, 

the gentleman from Philadelphia will and yet there are times when it is very 
now’be read by the Clerk. necessarv that that nowe? shodId. exist’ 

Mr: WOOD~ARD~ lhe Clerk has it, I and be exercised, because ‘sbmetimes a 
believe; case .c0mes up so dromrislnnued~ as’ that 

The CEAI~XMAN. The’gentleman from the court cannot get at the very..laW of the 
PhiladeIphia moves to strike outthe en- o&se as the record stands; tbe~issue.has 
tire section, abc? insert what wilI be read.. not been framed in su& a way as to pre- 

The Glerk reac@ the words proposed to sent the very question. I would give the’ 
be inserted; as’follows : Supreme Court power to direct an is&&e 

“The jadges of the Supreme Court, un- tbat would present the real question. It 
til otherwise-ordered by’law, &all consist is a mere matter of practi~, which geu- 
of five ; shall hold their ofhoes for the term tlemen may consider for what it is wotib. 
of lifteen y-r& if they shall so long be- There is one important ptivision’in this 
h&e themeielves Well ; the oldest in com- section, which is that whiob ‘flXbs the Su- 
mission shafl be the chief justice of said preme Court at some .one place. I leave 
court, and three of their ‘huuiber ‘&hall be the seleotion of the place to the Leg&la- 
necessary to oonstitute a quorum. They 
shall be paid a salary, to be Axed by law, 

ture. My own opinion i-1 have no hesi- 
tation in expressiag h-that that phe?e 

whibh shall be larger than the salsrg of ought ta be the city of Harrlsbti , 
any .other juUiol& oflfder of the State, and seat of government. P 

the 
That is where f hink 

which shall’not be diminished, by taxa- the highest judicial tribunal’ of tEe Corn- 
tion or otherwise, during their continu- monwealth ought to sit. But if n0t the 
ante in ofB68. They shall be justices of city of Harrisburg, tbetrlet it be the oity 
oyer ‘and teiminer, with the poWers of Philadelphia, or the city of Pitt$burg; or 

l 
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any other convenient place. It isof the 
last consequence to the people of Penn- 
sylvania that that court should at last he 
located somewhere. Blaokstone defines 
a court of justice to be a “place where 
justice is judicially administered;” but 
our Supreme Court never has had a place 
yet. It has been peripatetic all its life ; it 
hbs been on wheels; andI think that will 
acoonnt in some measure for the rotary 
charaoter of its de&ions. It has been 
rolling from one end of the Common- 
wealth to the other, and sometimes from 
one end of the law to the other, and I 
have no hope for fixedness of decisions 
until we can tix the bodies of the judges 
in some one plaoe: I do not care a groat 
where that may be, beyond the Alle- 
gheny mountains or in a more sequestered 
spot, but it should be aomewlrere if you 
mean to have a respectable court and 
steady decisions. 

My amendment provides for that. Then 
there will arise ooeasions when the court 
ought m have liberty to go elsewhere. 
Small pox, oholera, a contagious disease, 
may break out. I remember onoe that 
the cholera a&me to the oity of Pittsburg 
when the Supreme Court was sitting there, 
and we went to Erie in order to get into 
purer air. That is very neoessary at times. 
Therefore my amendment provides that 
they may adjourn for any single session, 
or less than a sea&on, to any other place. 

But here is something of importance ; 
My amendment limits the number of 
judges to flue. I hope this Convention 
will not inorease that number ; and espe- 
cially do I hope they will not increase the 
tenure. The tenure now is tifteen years. 
It is long enough. Judges do not go upon 
that benoh until they have had considera- 
ble service at the bar, generally, in the 
inferior courts, and are men advanced in 
life, and I do not believe in restoration. 
I do not provide that a judge shall be or 
shall not be re-eleoted. I leave that free 
to any judge who can be m-elected and 
wishes to be. My own opinion is that a 
judge of the age of those who usually go 
upon the supreme benah ought not to be 
re-eleoted ; that fifteen yearsislong enough 
for any man at that age, considering the 
arduous and responsible duties that he 
has to perform, if he performs them. I 
have known judges who did %ot perform 
their duties on that henoh, and for them 
fifteen years are too long. 

But the idea of extending the judicial 
term in Peunuylvania now, after the 

’ experience we have had for the last 

twenty-two years, I think is au inad- 
missible idea, because I oan tell you, sir, 
that all those improvements in our 
judiciary that we have heard so much 
about in the last few days, as vindicating 
the election of judges, are due to the lim- 
ited tenure which the Convention of 1837 
introduced, and that principle has worked 
those improvements in spite of the eleo- 
tion of judges. That is the way the fact 
is. Now, the advooetes for an elective ju- 
diciary come in and modestly appropriate 
to their false theory all the oredit that is 
due to the limited tenure ; and the chair- 
man of the Judialary Committee deliber- 
ately proposes to ahoHsh that limited ten- 
ure and get baok as near as he pan to the 
old life-tenure ; and the next step will be 
to get back to the life-tenure. 

Sir, I am opposed to all such reforms as 
that. I recogniae the improvsment of 
the judicial establishment of Pennsylva- 
nia under the limited tenure adopted by 
the Convention of 1837. It is to that, and 
not to the elective judioiary, that those im- 
provementsare to beattributed ; andgon- 
tlemen reasoned very loosely when, in 
this late debate, they olalmed for the 
eleotion of judges all the merit that had 
resulted from that principle of limiting 
their tenure. 

I trust that the number of judges will 
not be increased. It is adequate for the 
discharge of all those appropriate duties 
of the supreme bench now. I believe 
t&t every judge upon that benoh thinks 
and says that the number ie adequate I 
know some of them do. I believe it to be 
adequate. Of course they cannot do all 
the business that comes up to them, nor 
can seven judges do it all, nor nine, nor 
ninety, because they must all sit together, 
unless the proposition of my friend from 
Allegheny (Mr. 8. A. Pnrvlance) shall 
prevail, to divide them up into commit- 
tees. If they are to be a unit, then five 
judges can hear as many cause8 in a day 
as any greater number of judges. 

There is no reform in adding two iud- 
ges to that benoh. What you want &J an 
intermediate court that shall sift out the 
chaff that now goes up to the Supreme 
Court and occupies their time in the ar- 
gument of counsel as well as in the de- 
liberations of the court. That is what 
you want. With that, five judges are 
better than any larger number that you 
can name. But the Convention has voted 
down all propositions for an intermediate 
court. Then let us have things as they 
are. If you will not have an interniedt 
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ate court, leave the flve judges to strug- 
gle on as best they may through this im- 
penetrable mass of business that remains 
indefinitely in their respeotive districts. 
You will not accomplish that basiness by 
increasing the number of judges, nor will 
you accomplish antireform by increasing 
the tenure of their o%lae. 

Mr. Furuur. Will the gentleman allow 
me to ask him a question ? 

Mr.WooDWAab. Yel$Bir. 
Mr. FUNUK. I should much like to 

know how the limited tenure improves 
the system. I know the gentleman has 
had great experienoe and I shall be glad 
to he enlightened on that point: 

Mr. WOODWARD. I would refer the 
delegate to his own experlenos for the 
last twenty years, and to the experience 
of every lawyer in this body. When the 
,&ages who were cleated under the 
amend’ment of 1860 oame into the Su- 
preme court, they found a vsst amount 
of rw in all the d&riots. I do not 
know what the whole aggregate was, but 
I know it wss very large. 

They said that if they understood what 
the peopls of Pennsylvania meant by PUG 
ting them on the’beuahfor tifteen years, 
it was to clear that dooket. They said 
that among themselves, and they went to 
work td do that thing, and they did it, 
beeam they were elected for fifteen years. 
If they had been eleoted for life it would 
not have Been done. They worked vlgor- 
ouslp, and they worked suoo~ssfully, and 
within five years after that new judioiaq’ 

tive prinoiple is to improve the judioiary 
all the while, and, therefore, the present 
bench ought to be a great deal more em- 
cient than the first benoh was, and we 
shall go on indefinitely improving ; but I 
state that fact in justioe to the truth of 
our legal history, an< for the purpose of 
answering the question of my friend how 
the limited tenure operated to the benefit 
of the judioiary. It operated to the bene- 
At of the people of Pennsylvania in that it 
cleared the dooket and opened the way 
for every case to be heard within the year 
in whioh it was brought. 

Mr. DARLXN~TON. Mr. Chairman: I 
move to amend the amendment presented 
by the gentleman from Philadelphia, by 
striking out all after the word ‘csuoh,” in 
the seventeenth line to the end of the 
paragraph, and inserting these words, 
“times and places as may be prescribed 
by law.” It will then read : 

d~Shall sit in bane for the. hearing of 
causes that come up by writs of error or 
appeal, at such times and places as may 
be pressribed by law.” 

I will state the purpose I have in view. 
The amendment of the gentleman from 
Philadelphia proposes that the Supreme 
Court shall sit at one place, to be 5xed by 
the Legislature, and that the judges shall 
reside at that place. I propose to leave it 
as it now is in faot, by allowing the court 
to sit at such times and places as the Leg- 
islature shall presorlbs, leaving qut all 
about their adjourned sessions or living 
at the same nlace. 

came in, there was not, so far as I know, a Mr. ARM~T~ONQ. I desire to make a 
COBB in Pennsylvania brought up by writ 
of error or appeal that had not an oppolt- 

word of explanation. If the gentleman 

tunity to be heard in the year in whioh it 
from Philadelphia (Mr. Woodward) had 

was bronght np. Of course, there is always 
desired to raise the question of the num- 

a quantity of w more or less, lying 
ber of judges, it would have been very 

over, beoauss counsel will agree upon the 
readily done by moving to strike out the 
word ‘4 seven,” in the flrst line of the see+ 

continnanoe of some cases from term to, 
term ; they are not ready on either side ; 

tion, and insert 1‘ five,” and thus have 

and suoh easss go over. But, sir, I think 
raised the question direotly. But he now 

I speak with absolute amraoy (and there 
ptiposes a seotfon whioh is open precisely 
to the same objection which was stated 

is Judge Bleak to correct me if I do not) more fully in regard to the second section, 
when I say that within five years after the whioh he moved as an amendment. I call 
new jndioial esteblishment oame in upon the attention of the oonimittee to the fact 
the limited tenure, there was not a aase that that part of the s&ion which he now 
in Pennsylvania that was continued ibr ~rouoses to insert. the fifteen vears term. 
the want of time on the part of the judges 
to hear it, but every 0888 had an oppor- 
tunity to he heard within the year in 
whioh it was brought. 

I do not say that that court was any 
more eflioient than its au008880 IS have 
been, becauss I have learned from the de- 
bates here that thetendency of the elec- 

has-already been-voted down: and twen: 
ty-one years inserted. Then,again, that 
part of it which provides for the salary of 
the judges, gentlemen will 5nd already 
provided for in the report, on page ten, in 
section twenty-three. So also that part of 
it which prescribes the jurisdiction of the 
yogurt, they will flnd on page three, para- 



graph six, and ,so I might go through. 
There is nothing in this section proposed 
by the gentleman from Philadelphin but 
what will be found in its appropriate 
place in the .report of the committee. I 
therefore,think,it would be well to vote it 
down. If the gentleman has any specitlc 
amendments to suggest to the section 
under consideration let them be voted 
upou on their merits. 

The amendmept of Mr. Darlington to 
the amendment of $Xr. .Woodward, was 
rejected. 

Mr. BUCKALEW. I move to amend the 
amendment, by striking out rcflve” and 
inserting 9 seven.” I desire simply to 
say, wit4aut dataining the Convention, 
‘that there are some olauses in ‘the @mend- 
ment of the .gentleman from Phifadel- 
phia whioh I am decidedly in favor af, 
and I want the amendment put in such 
form that I can vate for it. Bejng in favor 
of it, I want it put in such a shape that I 
can give rn$ vote for it. 

The dhll&lty with the former amend- 
ment, which the member from Philadel- 
phia &sented, was that it opmbined some 
half a dosen propositions. I ,suppose 
somebody in the Convention was in favor 
of some one of the series, but a majority 
were not in favor of the whole of them 
combined ; and therefore the amend- 
ment reoeived but a very small support ; 
ml .now the ,amem$ment which he pro 
poses here, although in my judgment it is 
prefe!able to the section which it is 
offered to supercede in iveaJ important 
particulars, yet it contains tpis feature of 
five judges instead of seven. I believe 
the general demand of the legal profes 
sion in the State and the expectation of 
the people both look to an increq in the 
number of the judges of the Supreme 
Court, and if my amendment shall be 
adopted I hope the Convention will ad- 
journ, and in the morning we s&Xl1 have 
a full and intelligent vote between the two 
systems-for they are systema-presented 
by the section and by this amendment. 

Mr. ARXSTBON~~. Mr. Chairman : The 
section. as it stands reported from the 
committee, is entirely in accord with the 
desires of the gentleman from Columbia, 
and does proGde for seven judges. My 
objection to U&amendment is not that 
its several provisions are not wise, for the 
committee have reported many of them 
in, I think, more appropriate places. For 
instance, whep we come to define the ju- 
risdiction of the Supreme Court, we de- 
fine it distinctly by itself, that it may not 

. 

be mixed up with anything else ; and so, 
when we oome to the question of salaries, 
you will’find that by itself. For that roa- 
son I think it is not advisable to adopt 
thissection, and 1 hope there will be no 
delay in taking the vote upon it. 

Mr. BUUKA~EW. I want to make one 
response. I oonfine myself to the single 
question which my &amendm@ .mises : 
Is the Convention in.&vor of five orseven 
judges? I want nothing elsedetermined 
by this vote. 

The CHAIRWOMAN. The quest&m is on 
the amendment of the g&tleman from 
Columbia +Mr. ,Buok@ew) .to the amend- 
mentof the,gentlemanfmmI?hiladelphia, 
(Mr. -Woodwsrd,) to @xika qut rcfive” 
and insert !‘a&&” 

The amendment to the amendment was 
agreed to. 

The CEAIRYAN. The question recurs 
on the amendment of the gentleman 
from Philadelphia, as amended. 

Mr. Bucnaw&w. This .qne@+n of the 
tenure of juw whether it shall befour- 
teen, Afteen, sixteen, twenty or twenty- 
one yeare, 4as not been debated OS de- 
liberately passed upon by this .Conven- 
tion; and ooutbmetlly it is a very large 
and important question, and I protest 
against its being de&led here, st nearly 
six o’olook in the afternoon, w4en every- 
body 1s fatigued and when no attention 
can be bestowed upon it. No partitioular 
resistance was made to the gentleman 
from Lyoomiag (Mr. Armatropg) Bxing 
his aeation just as be desired it, pmd there 
was no reason for a oontest at that stage, 
bqqause we still could have an opportu- 
nity to pass upon the question between 
his se&on and some mqe perfeat one at 
a subsequen$ stage. Now, thegentleman 
from Philadelphia (Mr. Woodward) pre- 
sent8 us a s&ion in whfoh we have this 

, contrast fbirly before us, and I objeot to 
determining it to-night. I move, there- 
fore, that the committee rise, report pro- 
grew, and ask leave to sit again. 

The CHAIRMAN. Before putting the 
question on that motiin, the Chair de- 
sires to make one observation in justice to 
himself. A few moments ago when the 
Chair appeared to rule out the amend- 
ment o5bred by the gentleman from , 
Philadelphia, (Mr. Woodward,) it was 
owing to a misapprehension of the pur- 
pose of the delegate from Phidelphia. 
There is no clearer rule than that you * 
cannot strike out that which has been in- 
serted, but there iaalsonoolearerrule than 
that you can strikeoutthat whiob has been 

. 
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inserted m conneo~on with other por- 
tions of the section. The Chair did not 
intend to decide otherwise. He merely 
misapprehended the purpose of the dele- 
gate from Philadelphia. 

Chairman (Mr. Harry Whiti) reported 
that the committee of the whole had had 
under consideration the article reported 
by the Committee on the Judiohuy, and 
had~g~h~~&;port prow= 

Leave was granted to the committee of 
the whole to sit to-morrow. 

Mr. LIIAY. I move that the House ad- 
journ. 

The question is on”tli& motion of tks 
gentleman from Columbia, (Mr. Buoka- 
lew,).that the committee rise, report pry 
gress, and ask lsave to sit again. 

!i!he~notkmmw*preed to. 
ThlEhfdWbU8i?O~IYgI~*,B~d~~* 

President having res&u&l the oh&, tiie 

rlillk’nii~bbh tiae aged to, and (at flve 
o%ltik and thirty miuuti P. &I.) the 
Conventbn adjoomed. 

- -1 -_,- - - _- .,-__- c--. 



NINETY-FIRST DAY. 

FRIDAY, afog 2,X378. 
The Convention met at ten olclook A. 

M., Hon. Wm. M. Meredith, President, in 
the chair. 

Prayer by Rev. Jas. W. Curry. 
The Journal of yesterday was read and 

approved. 
PETITIOI?S&XZDYEMOBIAI8. 

Mr. BI~~LEB presented resolutions 
adopted by the Rar Association of Clear- 
field county, opposing the oirouit court 
system, favoring the plan proposed by 
Mr. Rain& minority report from the Ju- 
dl&ry Committee,and suggesting vari- 
ous modiiloations in the judicial estab 
lishment in regard to common pleas 
judges, retiring them on two-thirds pay 
for life after having oeased to hold the of- 
fice, and extending the term of the su- 
preme judges to twenty-one years ; whioh 
were read and ordered to lie on the table 
and be printed. 

Mr. &JTHRIE, (at the request of Mr. 
Joseph Raily, detained from his seat by 
sickness,) presented the petition of one 
hundred and Afts aitiaens of Susquehan- 
na county, and the petition of twenty-ilve 
citiaens of Hellertown, Northampton 
county, praying for an aoknowledgment 
of Almighty God and the ehristian re- 
ligion in the Constitution of the State, 
which were laid on the table. 

THEHOPIEINS'XEMORIAL. 

Mr. KAIXE. I ask leave to make a 
short statement at this time. 

Leave was granted. 
Mr. KAINE. A number of members of 

the Conveneion have spoken to me in re- 
gard to the memorial that has been pub- 
lished of the late Colonel William Hop 
kins. It seems there have not been 
enough copies to furnish the members 
with a sufbaient number: some members 
who have been absent have received 
none, and there are none to supply them. 
Several gentlemen have spoken to me on 
the subject, and this morning I addressed 
a note to the Messrs. Llppincott, who 
published the memorial, asking if they 

had the type still sten8iag and whst they 
would oharge for flve hundred additional 
copies. They say : 

“In reply to your note of this morning 
we have to advise you that the type mat- 
ter of the Hopkins’ memorial has been 
distributed. As an additional five hun- 
dred copies would be are-print edition, 
and as we have the stamps on hand, we 
could make five hundred copies for about 
two hundred and seventy-iive dollars, 
and would be happy to exeoute an order 
to that effect. 

(Signed) 
J. B. LIPPINCOTl! &CO. 

The House will remember that the 
plates for the engraving in those already 
printed was furnished to the Messrs. Lip 
pincott by Sartain. The engraving is on 
hand, of course, and the portrait will oost 
but a cent and a-half for each copy. The 
portraits for five hundred copies will cost 
but seven dollars and ilfty cents, and if 
the Lippinootts will print and bind the 
work, as they will, in the same form as 
those already printed, it will cost the 
Convention about two hundred and sev- 
enty-two dollars and ilftycents for five 
hundred additional copies. In view of 
that, I offer the following resolution, if it 
meets the approbation of the Conven- 
tion : 

lZeaoZved, That the Committee on Print- 
ing are hereby direoted to procure five 
hundred additional copies of the memo- 
rial of Colonel William Ropkins, for the 
use of the members. 

On the question of ordering the resolu- 
tion to a second reading, a division was 
&led for, which resulted, ayes, thirty- 
four ; noes, thirty-four. 80 the resolu- 
tion was not ordered to second reading. 

SALARIESOF ~EYBERS. 

M~.BAER. I offer the following rem- 

lution : 
WHEREAS, The Legislature has re- 

pealed that ‘portion of the aot providing 
for calling a Convention to amend the 
Constitution, which fixed the salary to be 
paid its members, and has appropriated 



of mu cents per mile LurQular, for qot 
more ‘than two sesslopa ; ,2%&&d, That 
the salary of the Qe$dent shall.be double 
that’of thb other .members, and that the 
Committ,tre op &Gouuts be instruoted to 
rep014 a +qio+iiu tiQg the pay Of the 
oiflcere fpi the oonsideration of the Cou- 
vent&. ’ ’ 

Mr. ‘H. 9. @&L ’ Imove’you, sir, &t 
the reeolutionbe l&on the table, 

The Pq@arn~?xvg~ I$ will be laid on the 
bbbqPdeX.t.&p rule. . t 

CcbWtee oh: +li&ing to r6poti’the f& 
1o+l!i+%~lu~~~ i 

E@o%&‘lmi% t.70 printer, 8. ‘Siingqly, 
bind the Zo&ql and D&at& of the Con- 
ven$Qm4’in half-bindlng5 leather t~aoks, 
and tips; with paper !Jides a6$, gilt labels, 
and firward’;to, the .*.d$nce sf, eaoh 
member, by expre$ thitty copies of eaoh, 
volume, as gOOn a they are l+mc$ and 
that each.member shall reoeipt therefqr 
to the printer, which receipt nhall be his 
vouoher ; the expense of boxing an4 6 
presshig to be paid hy the Convention. 

The resolution was ordeied to a second 
reading, and, was reap t.he’ s&o& time. 

Mr. J. PBICB WETHEBILL. lkforq tbak 
resolvtion, as ppsqI$ed,hy the Committee; 
on Priqbing, 1s pawed,, X4 sho&i,+like to 
hear some e,xplanation from him in re- 
g-a@ to, the number ; whether he eon- 
ceives thirty to be the,proper number or 
not. , If seems to me that thi*y i3opiesJ.o 
eaoh member of the Conven#on,would be 
rather in ,exoess of the! ueaessity of the 
case.’ I thhk ty$nty p&ably wpuld be 
enough. I’shotild like tb‘.know from the 
chair-man of the oommittee,,how he ar- 
rived at ,$&at number and the mason 
forit. .., 8 

Mr., N~wLI~, ,+lilrty qQ-&!s eaoh 
would still,leave.over flve hnndred extra 
copies to be distributed to public libraries 
and other places under the: orders of the 
Convention,, and thethtrty copies are not 
only, designed for the use of the membese, 
but,:r+o that the members can supply their 
constituents and any libraries or other 
public institutions which are,not taken 
care of out of the additional five hundred. 
I think it is the proper number; it is the 

edit&m-that q orde+hy:the IIonse 
when the omtrau.vwx iwt mad9 ~18th 
the printer, end if @aGhan thirty aopiee 
are given to eaoh member, there will he 
a large exoess which .will,epva to be dip. 
posed of in detail by the Qouvention. 

The resolution waaadopted. 
‘FEE JUDXC-IAL IITBTBY. 

Mr. LAMBEBTON. I move that the 
Convention go into oommittee of the 
&hole on tfic%tiole reported by the Com- 
mittee on the Judioiary. 

The motion was agreed to, anp the 
Convention resolved itself in@ committee 
of the whole; Mr. I&&r@ White in ‘the oh . 
onfar. 

The CHAIRMAN. The ’ p&ding ’ ques- 
tion is on, 

4 
he amciiidment of’tbe gentle- 

man from hih@elphi,a, (kfr. Woodwar&,) 
to stfike d&he’ seoond’ .seation of’ the 
ooxri?iiitt&a ‘repin-t’ and insert ‘the third 
se&fort or the ?nin&ity”m~o~ presented 
Bv himself;’ Yflhe Pentlelhrtn from Lv- 
odming (Mr. Am&mug) has the f&r. 

Mr. STANTON. Is it the third section ? 
The CIIAIR~~AN. 

4’ itimhd &fop 

of the report is before the do&ittee. The 
amendment is to strike’ that out. and 
insert what is found, as the third geoticyl 
in th@inority report,, submitted b the 
g&&man from@@delphia (Mr. ,-vf 
6di.j 

oodT 

I!&. AR~STROBG. By,reasou.of the 
amendments which were put, upon the 
y&ion yesterd,as, ‘ape s@king out the 
a muit oonit, and another in relation to 
t f e appointment of supreme judges, som 
modificatio~,hyt~ becqw q.eves$sry. 3 
have r645ded the motion.?& the purpose 
of putting it’i,ntb,‘f think, a, iittib better 
and more qonajse language. I ask-that it 
be read. 

The CHAIRS+. “ rt wiil be r&d for 
hlformatioq: 

hfr. kBXU3T,~~~.i. .‘& iOI&&,,ii~~ 
obske that it ia * .a+me as&ion pp -p(ol 
bafwq ,$+s qomw. T-&Y, wwt 
transposed in .eqpps. alight .partionlars, 
not.oilanqing tha~~t;se.~t:~. -I 

T&e &ElUI Ekk$ @S fOuQRTp:, 

The, Supreme Court oon&df 
seven.@kwb. who+d.& iIt? elwtadby t$e 
w+Ufiedv49l;gQf,W.W~atlarge, w-w 
shall hold tk4;lr of&~+for the term .of 
twent3-oae Yw.4 w WY SW w long be? 
have thermr$vea, w@.l,, but shall not be 
eligible to re&ot$on. The judge whw 
commiseian ,wiU flrat expire ahall ba chid 
juatkie, and *dr tikh. j.udge.wfaci& 
commission shall llmt expire shall,’ in 

---- -. 
- 

- - -^-v’ - 



the original section can o&y he ado.ptad 
py unanimqur),ooasent. 
jecti&lY 

Ii there any &I- 

IyTr. .iXkuxarir. ,$fiifOre that ~uestisn is 
put I de&% to inquire of the gentleman 

i-go-. b$lthe flornmith on the Judl- 
,:IIQ# k&Me the committee of the 

liiruf. 46 dti%@itlx& aa ,an am@- 
tient, by the gentletin Mm Lytimlqg. 

objection to substitutlqg it for .tlie 
St&i&T ’ ‘Thb 8h&r h&q none, 

,W bb moCrl6ed. Thb &s 
t&n ww is, hi th: i atqenhme~t of t?e 
@@&n&p &ofh%ll@lt$@la (hfr.wood; 

Mi% TAma*. tar. 4zmiqmila: I 
more ‘to apheM& t&t +tii@meht, by ‘in- 
u&&g ,&$r Wb’ dpor(i %6ven,4V in’ the 
&it sentetice oi the amendme& the 
words %ach c# qr49m slyll be elected in 
a tli&ti& eidabtihe8 fdr the p’u;pOse.” 

people is to ‘be ‘left t$e &e&on of the 
jmuci 

T 
nither tlian to a pa&an .i3ov- 

emor, a though’be may beWkdd’b$ the 
ad&e im~$ .bodaent ok the Be&e. it was 
d~cn&~Wi ‘da+iug ‘me &&&&+n, that 
it 16 ihe ‘eaiacrat &Sl ‘ttre tibanf@$iiide- 
r+e &he meid~rCI#tHi$‘60nV&&m to 
1fWotir ,$up*m& Juirpr*, .dbo+ethe ‘i+lon 
Mpatti4e;iptsTft~; %b iMe& thtinj he&use 
c8 theii%bi~ity and ‘irit@rity, t&l to ren- 
der them independent of executive, legis- 
lativtr. WI &lY iiilD?oDek iti&il&. 

During ‘tote tiu&e jjrthe’&#&&ththew 
were *two dl~jcitttiixih d&i@ *isg&ddt ‘the 
election of our suprem jWl&&& pecn- 
IiaritTmwb 

borne b;y $arty defeat,, without due don- 
sli%r&& uf his me@$s. ebere As a clear 
~@didb.remedq idr his &il i,tbe’&lec- 

UL tion of .curjudges 6ti~ b+ hijl&iit sQme 
bthar ‘time t;hag when the @nen$ &&ion 
tske~ ph1~43~ 9?h+1 ~Q:‘bb$it aa O? ‘the 
objeatrop whiO@ f heve F u$ &@oneii. 

3ut, the next objedtion is one al& of 

tUtI before f&la ciami&ee,ltffss pMI,Med 
&ghtjMlve y&9 ago trg’ %ir. BamTlton in 
his argument upon the da%eF of coUU@- 
tiqg to sny 83+3mBly of ti& t!he sp$Qlnt- 
uidit oY dur cBllee* q tY& mvetity&h 
mIm%e~ of &0 lffltwdb. resting 

utftu’thm of ,the lJhN&i !&it&a tud6-p 
upbh the -dent the kwer; he diglie 
Eha 
u#J 

ro$hecy;ialfllle~ eve@ y&W in nobi- 
ng conventions : 

~V%nee fn every erehlise cf the power 
of Bppointing to ofllce by au assembly of 



men, we mustsxpeet to see a full display 
of all the private and ~~rly~likings and 
dikes, p&islitiss and antipathies, atr 

. teahments and auimositierr, Whidh ere felt 
by those who e@mposs the-aemmhly. The 
choice whi& lmsrg, at any time, happen 
to ibe made under t-m& tiramn&uass 
will, of courue, be the rssult &her of a 
v&tory galnedbycme~partywsrthesther, 
or of -a somprsmise between the partlea 
In either case, the&Mkrsla merit of the 
candidate will ,be tuo often’dat +f sl@tt. 
Zn the+thut 
to uniting 
be mcirs sunsldaed $hau tlums whiah -fit 
the qmmm &w&he sbrtion. In ‘Me Qst, 
thefsuklltion &kl. 8Qmmong twu SQwm 
some intexxtsd Lequilrsldc: NW3 us&s 
man we Wiall~fQr 6hh3 OmQe, ella you atRaIl 
h&V8 bb - JmU -rrLh bar that.’ @td# 
will hs ths!nmal seuditlonoftlie~~n. 
And it rill .mrely ksppsu Untt .&its ad- 
.xmc8mert of !dha pubile servjoe xl11 ha 
the pride &flor of pa* v4vt.o. 
&a arbfperty negotf&lous.+~ 

The order in whish rxm4t&tea sre ,nom- 
in&ad st them conventloub ie, Wst, the 
Qovemor, t4mn t&s AudltorGhxn3m1, thsn 
the supreme judge. As has hesn pointsd 
out, and as sve kamw to be ,ths &et, it is 
the Saw and .eustdm of party, because 
the exigency of party -demands ,it, thst 
,w.hen a es@Wite lor the ofios of Glen- 
4mlwc lJkm#m finm &be $?a& -tile Amditur 
Banem will*f&mtlken0rth+rthewast, 
and &en you ars remitted to issme other 
part of the State dorthe%+mdi~ for the 
sllpmms t#sMh. 

lVh%lst eveaygesathm~ upon li#hMoor, 
who imseither pennmsl asquair&uxx with 
our supreme juappor ihan pmtkmd pe- 
are them, will -4b?qr WiLnem tdmt ttmt 
bQdy ie OempQBBd 48 men auks eeainent 
for their .pur&y, their worth, and tbelr 
ability ss jurists, yet, hy ths custom I havs 
miautioned 8s oh&intug in eonvautiaee 
tbsre is uo member oi the Snpreme Conrt 
resfdieg within .the wafat swoepoftenFitory 
from the e@aleru Yne of the amntg of 
Montgomery to the Allegheny river, on 
the west, and to the county of Ilradthrd, 
on thenorth. In the soutk~stsm eorusr 
of our St.&e liss the &y of Phlladslphia. 
It gises ae two of our supreme judges. 
Off fkom the exMme north, fcom the 
anmty Qf Bmdford, COW another, and 
then from the sxtmme west, fmm Alls- 
xhsnv and~I&saver, &me the other two of 
&u jbdgee. I pm.mu% that if is no dlspar- 
agement te the dlstluguishsd ability of 
thq gentlemen which aommauded the 

oaddeuoe sd suppmt af theirliinends, 
that they were ssleeted, in psrt, heeause of 
the loaiiitiea in~whioh they m&led. 

The remedy tooumtheevll ofhmter- 
i~mt8sin‘ol#c3omen~baplrria, 
stmple sud pmetkubie~om. I: Wmtlti4PS 
am0 iutemmdiale am-t. 9 .wod4 have 
th m dlvidsd into seveu -dWrM.s of 
umt@oustesMtory and, au nearly es-pus- 
able, equal in population ; 4mt4 iin esCh 
008 of Muxa xTiabrfet8, a0 eMMtiM)eB, I 
wtmk? have au sl#tlcm & -soiaae -bUher 
time ,thsn w4sstr the ,guneW4 eleathm oc- 
oma My ra3aotq -witboat eMxmtion, 
w the&: 

!79&4. The malt Ws4Orllptllobs pkl$iesn 
nmjo&y, when,it ceme to appertmn our 
Mate, umld not, by lrossibl4ity; so gerry- 
mandsr it as to ore&e the distr4ets thusto 
be established ~44 of #he 81tme p&Wl&l 
oomplexiQIl. xE8noe yen would msure 
upon tlm aupretna benoh repmxW&ves 
d difhwnt hadeta id party bd4& The 
Suprem Oxut could not he oemptmM, 
under sue4 a syutem, M judges h&rxglng 
to the same party. 

L%um. w w411 hava tMJ&eut : That 
if there .b any jmist of St.&s reputsticm 
wham the people think slwuld be pissed 
upon the supreme henoh, ms4ding in a 
di&riCt 8ppO#Od to ‘b4m ~ltl&l%y, hB 
oould he ohoaen by ahe sils&rs of &mthsr 
disthst, the msjorlty of wlmm agresd 
with i&u. 

~Audthisis-af&otwell&newnto 
gentlemen upon thir fber : In 8vmy dh- 
tziot so to be eonatitnt8a t&m sr8 lmyem 
&ted by tboqht, e&am, abiliby, kaow- 
ledge of the law, and punty d character, 
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to go upon the supreme benoh, who own- 
not be nomhmted in 8 geneml oonvention, 
~~theya~notknownt~~h~utthe 
State, not having seen proper to enter into 
the erene of polltice, and not Ihaving oocu- 
pied sweats in the national or the State Leg- 
islature. They are Iswyers, not politicians. 
Their reputationa are local. To them my 
amendment would render seats in the 
Supreme Court attainable. 

Hixth. You would seoure not odly the 
be& mind of the proftion, but a&omen 
learned in the verious brsnehes of the 
law aa applied in praotios to the diverse 
interests existing throughout the Corn- 
monwealth. In the letter of Mr. Justloe 
Agnew to the membem of the bar of Pltts- 
burg, 8 letter 8s creditable to the judge 
who wrote it 8s it ~8s just and oompll- 
mentary to Chief JaOeioe Thompson, of 
whom it ~8s written, in spezrking of his 
1~ to the bench he.enumereted sever81 
brauohe@of leg@ learning in which the 
Chief Justice vms peonliarly ye&d. He 
spoke of what he denominated region81 
lew, tke jwkprudence rerllctihg tdthat ex- 
tent of country desoribed in the a& of 
1792, lying north and west of the Ohio and 
Allegheny rivers and the Conewengo 
creek, of rural law, the law of roads, town- 
ships, bridges, the poor, aC., and of other 
divisiona whiob I need not mention. All 
of tl$s.learning we need, and it can be 
ob&lned by choosing our judges from 
differe&ae@lons of the Commonwealth. 

Elec+ a~preme jude in the manner 
which the emendment indicated, and you 
will heve ge@lemen not only of general 
legs1 a&ioments and knowledge, but 
also skilled in the application of the prin- 
ciplesof the law to the various interests 
peoulhu to their own oommunities. 

Andmy, theconventionswhiehwould 
be tied to nombiate the candidrrtes for 
judial~.honorswonld be oomposed, if not 
chiefly of ,membera of the bar, oertamly 
of those be& aoquainted with the reputa- 
tion and worth of those who would be 
plaoed in nommation. It has been said 
that a proposition would be made, if the 
power to appoint judge4 were given to 
the Governor, it should be upon the re- 
oommendation of two-thirds of the mem- 
bers of the bar, in the various dlstriots. 
This would not be feasible; but, by the 
plan whiah I suggest, you would have 
the deleg8tes,meeting in the different 
nominstingaonventionscomposed of those 
who& sole interest would be to select the 
purest and best men, snd wha would beat 
know the standing, professionally and per- 

scm8lly, of those whose names were pre- 
sented ior preferment. 

For these re8mns, thus brieley given, I 
submit the amendment to the oonaidere- 
tion and judgment of the Convention. 

Mr. MIL(~COBNELL. In the early his- 
tory of this Convention I had the honor to 
submit 8 reeolutien, which will be found 
on the twenty-ninth page of the snggee- 
tions presented to the Oonventlon, and 
which re8ds as allows : 

L*Beeotvcd, That the Judiciary Commit- 
tee report en amen&u 

3 
t requiring the 

LegiaWnre to divide t 8 St&e into as 
many judicial eimup ae there may be 
judges at the t&me in the Supreme Court ; 
requiring the legal voters of e8oh airauit 
to elect one judge of said oourt,” &o. 

It is substantWly the= &Woposit1on now 
offered by the gentlemsn f&m Dauphin 
(Mr. Lamberton.) I wus induobd to offer 
that resolution for the reasons whioh have 
been so well expressed by the gentle- 
man; in the first plaoe, because it would 
secure a representation in the Supreme 
Court of both political parUes, as it was 
not at 811 probable th8B a majority in all 
the drouits or dlstric&, or whatever you 
might call them, would be on the aide of 
the same political party. I think it, ia de- 
sirable ; I think the interests of the State 
would be subserved, by having the Su- 
preme Court compoeed of representatives 
of the verious palitleal partlee, and not 
to consist wholly of members of the same 
Party. Thst is one reason th8t iodueed 
me to ofPer the proposition. 

Another was that the judge8 of the 
Supreme Court shsll be taken f?om the 
dimrent parts of the State, so that the 
different parts should be fairly repre- 
sented upon the sopme b&mch. The 
gentleman from Dauphin who otfere this 
amendment now has mferred to the faot 
that there sm p8rtionlar bmnohes of the 
law that apply more p8rtlaularly to cer- 
tain parta of the State th8n to other psrts. 
The question of land titles, for instance, 
in the west and In the north ; mercantile 
questions in the east, in the cdty of Pbila- 
delphia, and other questions in different 
part8 of the State. 

There is great truth in the remark Of 
Mr. Justlce Agnew In regard to the 
quest$ons of land law. If I reool- 
leot the remark in his letter, It was 
that Chief Justice Thompson and himself 
were tbeonlyjudgesonthesapiemebenoh 
who had had muoh experlenoe in those 
questions that arise in the west in ejeot- 
ment cases, snd that if Judge Thompson 
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wm not re-eleoted there would be only 
one judge on the benoh who had experl- 
enoe in that bmnoh of the Law. I think’ 
geutlemen must see that there is greet 
reamn in those mmerks of Judge Agnew, 
and th8t it is desirable that we should 
have on the bench jndgeo from the 
V8riOlls seotions of the State, and thereby 
seoure 8 representation on the benoh who 
are beat ocqnainted with the v8rioua 
bmnohee of the h&w thet erlse in the dlf- 
ferent parts of the State. Those 81% some 
of the m8sonsthat induce me to favor this 
smendment. 1 might go on and sped@ 
others ; but I would only be teking up the 
time of tlw Convention in repeatlug what 
hss been mid so well and so forcibly pre- 
sented by the gentleman from Deupbin. 
I shall therefore oontent myself with the 
remarks I have already made. I em 
heartily in favor of the amendment. 

Mr. ARuTR&NQ. Mr. Chairman: In 
aocordanoe with the resolution to which 
the gentlemen from Allegheny has refer- 
red, the Committee on Judiulery did take 
this matter into most careful aonsldem- 
tion, 8s they were instmoted to do by the 
resolution. After looking at the question 
in 811 its aspects, end oanv8adng it most 
carefully, they oonoluded that it was not 
a judidous 8mendment. 

I will very briefly state to the Con- 
vention some of the di5oulties wbloh 
would 8&#3 under the proposed emend- 
ment. In the 5rst plaog ‘f the State is to 
be divided into election distrlcta saoording 
to population, it would give to Phlledel- 
phi8 and Pittsburg end their surround- 
ings 8 very u ureasonable proportion of 
judges whioh, under ouoh 8 Constitutional 
amendment, they could justly daim. It 
is easier to manipulate the nominations 
for a smell distriot than it is for the entIm 
State. Again, 8s all the judges, when 
eleoted, ere to exeroise jnrisdlotion over 
the Stete et hwge, the entire body of the 
people should hsve a right to partiaipate 
in their nominationa Otherwise, 8 mere 
frsotiou compawrratively, one section of the 
State, might unpose upon the State at 
large a judge whom they had no part in 
nomineting, but must sdopt by eleotion, 
ez -ate. 

As to the distribution of judges 8ccord- 
ing to the various interests of the State, I 
think it is quite illusory. Them are oep 
tainly many more than seven vast inter- 
ests in the State,whioh could be enumera. 
ted, and each of whioh could, with equal 
propdety,demand reoognition in the court. 
The commercial law, which probsoly em- 
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bmces tw&hirds of the entire business of 
the State,h8anever failed qf full represen- 
tation, and is now eppropri8tely repre- 
sented by the judges eleoted from the oen- 
tres of population end business, 88 Phil- 
sdelphie end Pittabuq. L8nd i8W hss in 
like manner been always Ipirly repre- 
sented on the benoh and has never been 
without representation. 

Judge Thompson, to whom mference 
haa been made, derived 8ll his judicisl 
experlenog upon his eleotion to the bench 
in the nortlr-western portlonof the State. 
He became eminent in oommerol81 law 
and equally so in land Isw ; but them was 
no espe&l depertment of law to which 
his attention had been espeolally coufined 
before he became 8 member of the bench, 
and like all other apt and able judges he 
learned by his experlenoe upon the bench 
to deal with uomprehensive power with 
811 questions whioh came under his jndi- 
da1 cognizence, and thus beaune profi- 
cient m all departments of the few. As 
the benah is new organized, Judge 
Agnew is pre-eminent for his familiarity 
with land titles and land law. So 8lso is 
Judge Memur. So I might go over the 
list of judges 8s they-have &en in the 
State for many yeara All bmnohea of 
the substantial interests of the State have 
been fairly represented. 

Again, if the State be divided into dis- 
trio@ it belittles the court and detracta m 
a lsrge degree Pmm the dig&y which 
ought& surround its judm They shonld 
feel th8t they are offloe?ta of the State and 
not the repmsentatives of 8 bisttiot. 

I mighL8t muoh greater length elaborute 
these and other suggestions, but the Ju- 
didsry Committee I believe, on thispoint, 
if my reoollection serves me, wss entire- 
ly unanimous, and I do not think it is 
worth while to detain thls body with 8 
more elaborate disouasion of the qaestion. 

Mr. DODD. I simply rise for the pur- 
pose of saying that I have been convinced, 
by the argument of the gentleman from 
Dauphin, (Mr. Lamberton,) that this pro- 
position has in it a great deal of merit. 
The answer of the gentleman f&m Ly- 
coming (Mr. Armstrong) WILE to but one 
of the ergnmente of the mover of this pro- 
position. Another of his arguments, to 
wit, that by dividing the State into dis- 
trlata, end electing the supreme jtldgea in 
the several distriots instead of at large, 
you would thereby prevent the Supreme 
Conrt from being composed entirely of 
judges of one political complexion, and 
would alao admit of holding dlsttict con- 



‘ventionsj dhioh ,should largells. be com- 
posed of membpra of the legal profession 
in such distridu, 8nd thereby prevent 
merely politiasl or psrtissn nominations 
prevent tba formetion of rings and the 
mnodeof nombta?Aon by merely trading 
offs ohe disMrict agninut andher, or one 
candidate fiwanather+~~ you help tie and 
I’ll he4 you.” I say the srganent of the 
gentiemsn from Ibauphi~ on that p8rtIb 
r&r point, sbrik(s- me 8a very fomibte; 
8nd I hsve ri!sen 9mply~fo-r the pm-pose of 
88ying tli8tbe htm convinced me, at I* 
for I lmd net thought of thenmtter before, 
rhhst it is a very impbm pmx+lsi~n, and 
4 shall glaaly gPee hk amendment my 
-Pport. 

Mr. BAER. Ain Ch8irmaa: I he8stUy 
concur in 811 th8t has been mid by the 
gsntknn8n from Dauphin and the gentle- 
man from Venmrgo. I b&eve th8t the 
reform indbxtted by the 8mendment of* 
fored bythegentleman from Dauphin is 
in the right dir&ion. It will enable 
judgeI of the Sppreme Court to be s-al& 
ed ontoids of p&ttical rings or political 
maohinwy, indepemlent of the great corn* 
binations which gener8lly prise, from the 
fact that they m- nomiaabed in Stats 
nomin8ting conventions. Tke court osr- 
tainly mmld net s&or by the chatucter of 
men who would ba ‘placad there under 
this sy8tem, beaauw it is very likely tlist 
the peopleof eaah~diatrtot will be better 
8cquelated tith the p8rticntsr person 
presented tu them Lhap t&a people of the 
whole St&a vroul& be f and th8t w8s one 
of the very i&rgnments used here when 
the question of. the appointive or elective 
j udllry w8s uder discus&on y&terday. 

If it ia n seemary to bring the crindidate 
nearer home to the people, in order that 
the people m8y know his chamoter end 
quali5a8tions, than this 1s -8 step in the 
right direetlor.+ beo*raae( as I s8id be&we, 
the people %ed lgore liiely to know more 
about the man if he is teken from a cir- 
cum60rWd -&it&k% th8n if he is taken 
from the entire St8te. 

Besides, thia wlll enable that court to 
be so constructed that. no one loorfion, no 
one district of ,tke %%te where 8 gtc8t 
mar33 of people live, will be able to select 
the judges of the Supreme Court for the 
entire Stat& As it is now, thetwo.rom- 
meroielm8rt8, PittsbusgerdPhidedelph& 
might, by 8 combinstion, Por all time, 
elect the judge% I do not know’tlaae we 
should auf&r very .grecrtly if they d&i; 
they h8ve got asufBaBentqu8ittity of able 
man to 5ll the bench ; butit is well known 
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that in order to be a good judge H man 
muat be more than 8 mere lawyer. I be- 
lieve th8t the gre&est judge is the m8n 
who, with his leg81 learning, also corn- 
bines 8 thorough knowledge of humsn 
nature; end I believe that a oonrt com- 
posed of seven men, taken from seven 
different localities in the State, would 
combine more knowledge of hnnmnna 
ture thsn if you were to take them,‘say, 
from tt& elty, where 8ll the business 8f- 
fsirs run in one channel, while in the 
0cnintt-y they run in anotbcr. You o8n- 
not expert to find pmfemional men in the 
interior 80 convenapt with commemi8l 
law 88 profesvional men in the city, I 
admit ; nor 8re you like&y t6 &d them 60 
convemmt with lad 16~ in the oity 89 
you will find theau in ths inbriar. A 
great many small ~~6s’ arise in the in- 
terior and are considered there, beasuse 
there are no larg6 on66, that do not 8&e 
in the oity, and the judgea in the interior 
come more incontaot with the people, and 
I think they know more of the common 
and W&nary at%ir6 of life thsa t&me of 
the oity who, le8rnad and intelligent as 
they are, frem their 8s&chtt&ms 8nd from 
the estsblishment of 8 ohm6 which, my 
wht you will, nevertheless dass exist*in 
the dty, are kept from mixing -8nd. coma 
mingling. with the common people; and it 
is theocommon pecplewspo&Ily, 8nd their 
buslne8s h8bits 8lld life th8t 8lmM3%d be 
known t@ eypne extant by the judge8 who 
are ted&de upon their livea, libsrty~and 
property. I oonsider it eminently e8sen- 
tial to the ability of the judioiary that the 
judges should be selected in the manner 
indicrtsd or something 8kin to it, and as 
nothing better hae been offered I shall 
hintrtily vote for the propceitiou of the 
,&ptItkm8h from D8nphii 

Mr. Cunrr~. Mr. Ch8irm8n: I was 

muoh gmtified when the delegate fram 
D8Uphin o5ered this. Bmegdment to the 
section as reported by the oommittee; 
end I must conceive, notwithstanding the 
objeationa of the intelligent and learned 
cheirnmn of that eommittea, that the re8- 
sons offered by the delegcate from Deu- 
phin ahonld control the aotion of this 
body. Perfectly Uisfied in the main 
with the report of the committee, I 
have given my vote steadily for either 
the report of the committee or the. 
substitute offered by the dele@e from 
Phiitialphia; but 8s in the presence of so 
Isrge a vote of this Convention we must 
abendonall hopeof reaehingan independ- 
ent tenure to the judi6iar-j by appoint- 
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ment, we have to take. the. best we qasn 
possibly get, and first to aoaept the tannre 
for twenty+0 y,eara,. oarrying into the 
judioiary v$th, it the!, pripoiple we have. 
adopted in r+garqto the e,xecu$vo depart- 
ments of in$i@l@lity for the. Auditor 
General,. the State heasurar and the Gov- 
emor. Tlie o&ir+nof.$he .oommitee. as 
well as ai”&ajbi&y, of t.b.e ~mmit&e, ,@W- 
W the, settp,ci, ~.nviapm. that judges 
should’qe imipt&‘@+ve not had his or 
their ‘a’ttentioh &r&d to the sensible 
amendment ‘pro$&$& ‘by the delegate 
from Dauvhia v&i& is to divide. the 
State into ‘&strio@, &wing each diet&t. 
to eleot a j&?,otthe, @ppFe,rnv Court, 

mill w,hiqh assamblas on08 8.. ye43rr ab the 
State C&&al to nominata aaudiitde4M 
of&m, where tha payla higbeqtbe.hQMJa. 
almost equal, and: the pssroemu~h 
larger. ButX you Uot savaa+n+ a+ 
oording to the amendme& of the delegate 
from Dauphin, diddo.&@e. State ~ieto.di+ 
tricta, as he iw tdyuid~.gou:b the 
sentiment and the fe&pg.of .tbe dir&riot 

Mr. Chai~n,.it & .beeQ v@ proper- 
ly said by the ‘delegate from Dauphin: 
th@ the pomination of .a supreme judge 
by a State’ convention is a secondary af- 
fair, &id when ~JIU nqmin&e tbe.Anditor. 
General oi St&a Measurer +th the su- 
preme &age, ilie politi4pl ofioee of the 
Comnlpr&v?,qth, .ti ‘lilled, first by. the 
nominatii3g *nven$iou,.pad the nomina- 

tar Gene@ hr. St&-\ :!l@z%swer ; and thus. 
it i& t&t, t@ no?, naticlpr! for, judges of, ‘V 
the Su$Ter$:e, ~&,r$ @qerally f&l1 in the 
oentr~ of Ara*- an,dlar&e pqp$ation.aud 

.the .@,ot that, you 

purity ok tti6 jti&iissy, of Penn@vania, 
and if any m&d,’ he’% ,4@ apupts of the. 
purity df &i~‘~~d@iuy tl$b.would.be the 
wroug ‘@lie ti ve.ntw them.. I wpt 
it, th&efb&, 8g,eettied, that we have an- 
eminently p!re aud :le&ed. judioiary in 
Pe~nsylvhpia, and in a Conventiod of ona 
hundred’ aqd i$irtv-th&+ members, Mth 
niuety+we rnf+peF in a&e praotiq . 
it is not likely &at we should heai aned- 
verse ,‘6pi&on”‘o$ ‘-thg jutggdty, ,fidelity 
and lear&$‘$f th’e judgp before whom 
their &(es ar$ to. be, tried. 1 ampt.it,, 
tbereforg, F $tt@d, tl+.tthe opi~@~n gas- 
erally expr&ied in ,this Couve.ution of. 
the inte&ty’ of the, jud$iary of Pennsyl- 
vania is well fotin’ded., Now, ,let .us,.so far 
as we &in, presetie it, and not .tiw the 
~ominati,on of .tlie,J+*?:o.f oq @preme 
Court in?ih?- ynTrta&$y pi .the politiaal 

represented. 
I will add but one idea to&he- forsibla, 

sp,eecb of the dele&a.in, &vQIz&~~& his 
amendment, as$ tly$4.U& you,,would 
exoite a,rivalry.iP: t~,a+w~.duMct43of~ 
the&&e, gndewh,wwld.taJt.to p&upon 
the benol+ the -nwaL ~.iatsUiga& 
and able lawyer in h&e- dia$riat. k do 
most heartily oonouz. ia 4~ amend men& 
and &ail give it rnj! .aote, r 

Mr. DAW.IXWT~ZL Mr.. ~~ 9: I 
have liatenedatten#ve!jrt&h+~~ments~ 
that have b0en pseaeated,jr, &wet08 this 
proposition without Qeing+ble:ti bling 
niy mind to the coaol~@~~ tha&:itw4)ukl 
he judicllous to adapt it.- 9&efflatiee that 
a judge, looated in a. p&iir~pert&tn.of 
the State, iati ba prerramed W&r qua& 
fied to b dieohargs tbq dutjuo & hia high. 
~.@.%a+ bp reason of i m,, k-w 
which ,be.~ha~e.~&~thep@~& 
tica.of his p.rafeesiolq&~~tbst p39u- 
l~l~&ae.irr&a,~~ ofr,tbe &a@ I. 
think to,be.un~~und.; Noawn shotid bs 
s@lected for, tl& ,pnsiwOa, b&w, par@, 
who is not competent to gmpple wit4~+&. 
dispose of, awQ?. qufrclWsa.“ww9ki my 
arise in anmwrti98,uftbe 8t&~I~nw2i- 

knowledge of oo~~er&al.la~&..egeutl& 
mau from the. western1 w ,#. tha St&e 
for his knowled~&laM / ti&lewmdJmd ’ 
laws. 

To what doeg that ngtku&:tepd?. Sim- 
ply this.: Tbat Sn.Lh@.h~~sad&dsiou 
of aau+~ befora the Supreme. CQU&, you 
are to relg,upon less than the rwhele n-m 
ber for.knowledgg.and leatin@!upon.tbe 
pactioulsr qneat&n the&mag be,pr-nted. 
We arp not .wil&ing&a .Cuat. t43 any on*, 
maa upon the boaeli for / hia, knowledge‘ 
of co~erai@l law ; 94t tam ..I, w5lllRg :to- 
tx\lst his i&anaa.wAth la@ Ml?w~mem+ 
bra of the .benahfor,r)uoh,kn~m!&dge aa. 
19 neoeasiwy for.thsm 80 pQiWtW&.OrdeI 
to a.proper .hewin~,gnddeoJskur,~.$he 
questions whioh m+y+rise,in the&in- 
istzation of. aommeraial law; -pad this re- 
mark kr a~iqble,.to~~el1,+mamtluat atm, 
pqmibzly adi+ w&eth~c,~rdr@be&w+e- 
ouliar,to the diatrioti~w.&i&!laPd t&A-p 
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are more frequently ooourring than in others from participating in the ohoice 9 
others, orqu&ition* arising in the oil re- If the western dlstrlot ohooeers to seleat a 
gion, where bills of equity are required gentleman from Philadelphia, why not 
to be onderstdod, or questions arising in let Philadelphia and all the surrounding 
the 0aa1 region, or in any other region of region of the 8tate besides the west par- 
the63tate. It 1s ne&msary that every man ,ticipate also in that choice, because it 
upon that benoh should either be, him- might be that the western distriot might 
self, soqtifntedwith the subject, gener- select a man in Philadelphia who would 
ally, or able, re&ily, to make himself not be acceptable to the rest of the &ate. 
acquainted with it, when he comes to hear Now, what is the argument for allowing 
end decide it. the election to be by districts? The peou- 

NOW, what will be the effect of dividing liar knowledge g&de&n have of the 
the State into diatidot#? It will be to say, members of the bar r&iding within their 
however good an individual may be, how- distriot. Are gentlemen ‘sincere when 
ever superior he m%gbe to all others that they tell me that this oontemplates the 
may be presented, we are precluded from peculiar knowledge of gentlemen re- 
choosing him for a position upon the siding not in their dist&t, that is 
bench, by geographical lines. You can- known to them alone, and not to others ; 
not take this man, the best in the State that they are better qnaliiied to judge 
for the position; aoknowledged by all the of the oapacity of a man in another 
bar to be the best, possessed of the best part of the State for the of&e of su- 
quafitlesand Me @&test learning-you preme judge than those who live 
cannot take him, when a vacancy occurs, around him? Where is the re8son for 
beoause h6 does not happen to reside in committing to 8 dietriot of the St8te the 
the proper dietfiot: Thus you preclude choice of a man from another part of the 
the people at fa+ from electing whom State, of whom it will not, be pretended 
they will, bysayingthat he must be taken that they have any superior knowledge, 
from a partfanl8r district. Qentlemen over those who live around th8t man? 
shake tlieir he&%; but if that is not the No, this is not the idea. You may tell 
meanming of it, why district the State ? me so; you may argue here, and you 

Mr. BSI#BI D6es the gentleman un- may proclaim from the house-tops that 
demtmd that the 8mendment includes you do not mean to contine the seleotion 
the idea of t&fug the nominee from the to the district ; but if so, the foundation 
psrtiouhtr dietriot in whiah he is to be of this amendment is not tme in point of 
eleded ? fact; it will not be mna to be true. - 

Mr. DARIAXNCU~ON. I suppose it does. They will be selected from the district, 
Mr. -sip. I do not so undenrtsnd it. because of the re8s&e whioh have been 
Mr. tixBnnT0N. Not at all. advanced ; the people there better knqw 
Mr. DARLINW~TM: I undeartand what the men within the district t&an they 

the gentlemen say. know those out of the dintriot, Then is 
Mr. BEEBE. The’ selections are made it not better in selecting ofticers who are 

from the St&e, but the election is by the State of3oers emphatioslly, who are not 
district. distriat oiiioers, who 8re j,u&gea over the 

Mr. DAR~~INQTON. 1 understand what whole State, that the whole State should 
the gentlemen esy perfeotly well; but be allowed to p8rtieiipst.e in the ohoioe 4 
neverthelem the re8ult would be the Will it not be done sswell? 
same. If a diatriot is called upon to elect How is the result to be aoaomplished 4 
a judge, the restof the State has no part Only by party machinery weadmit. We 
in it, and, 8s a neaeaslrry consequence, he are divided for all praotio81 purposes into 
would be seledted from the district where two parties, and we always sh8ll be. 
his electors reside. That would be the Eaoh-party- cleats ita repr&mt&ives to 
result. When a aistrlot of the State. one disoharge a duty whioh it o8n no other- 
of seven, or flva; or whatever number wise di&aar@;e, by plaolng iu nomination 
you pleaat, h88 c@ upon it the sole its best man or him who is suppowd to 
duty, reg8rdlesa of what all the rest of be its best man ; the other party does the 
the St8temsy think, of electing a judge same, places before the commnmty itsbeet 
for the Supreme Court, it is in vain to tell man ; and then you and I have the ohoice 
me thst it till not select him from its between those two best men of the whole 
own midst; but sf that people will not State. I want to have a ohoioe in voting 
seleot him from their own district, I ask for them as well RI) in seleotingC them ; and 
where is the pm3p~My of preduding in that way (for ft is the only pmoticable 
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way) wo arrive at who shall be the man 
best qualified underall circumstanoee to 
enjoy the honors and to discbarge the du- 
ties of the high ol%lce of judgeof the Su- 
premt, Court. 

For these reasons I am deoidedly op- 
posed to any d&rioting of the State br 
the purpose of seleoting men, whether 
from their own distriots or from other; 
and as to selecting from others, I think I 
see that it is a myth. I am opposed to 
auy other plan than seleoting from the 
whole State, and cleating by the people of 
the whole State. 

Mr. J. PRIGE ntETEELUI&. Mr. Chair- 
man: I did not intend to say a word 
upon the artiole on the judioiary, for the 
reason that I conaider that that matter be- 
longed purely to the profession, and aa a 
laJ’mnn, not a lawyer, I thought it wonld 
be an unatrthorlsed interference for me to 
say anything upon a subjeot about which 

. perhaps I know but little. But on this 
question as to theelection of judges of the 
Supreme Court by distrias you must 
work it out in ita praatical results, and 
fully understand it, and it doee seem to 
me that the gentleman from Dauphin 
(Mr. Lamberton) has overlooked one 
point in this discussion. There is a great 
dealof tbroe in what he says. I admit 
that the best interests of this Staterequire 
representation ; but does he seeure it by 
the method whioh be has just presented ? 
With the map before me, I have 
gone over this matter with this re- 
sult : The population of the State is 3,.50+ 
000 ; if we were to adopt the amendment 
proposed we shall have seven judges of 
the Supreme Court, and the quota based 
upon a population of 500,000 to each judge; 
all will admit that. It is right that we 
should make population the basis of rep- 
resentation ; no other method I deem 
would beadmissable,and I do not suppose 
we can fairly arrive at that proper result 
in any other way. Thus each district out 
of which a judge of the Supreme Court 
should be elected must contain a popula- 
tion of five hundred thousand, no more, 
no less. Now let us work out the plan 
upon this basis. To give the northern 
section of Pennsylvania a judicial repre- 
sentation based upon the population of 
500,000, you must inolude twenty-five 
counties, running the southern boundary 
of that district on an even line with the 
southern line of Centre county, a line 
running nearly half through the State, 
with a judicial district representation of 
not less than twenty-five counties. Look 
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over the various interests of the twenty- 
five oount,ies in that district, oountiescon- 
fined to no one interest, but, perhaps, rep- 
resenting all, would such a distriot re- 
quire a special judge for a special inter- 
est t Following out the idea, how unfair 
would it be for the eastern se&ion of the 
State, for PhUadelphia, ritith her 076,000 
she could very re$diiy add a few ooun- 
ties around ber, and then olaim two 
judgea of the Supreme &art, to look after 
her special interesta. 

Mr. ~BEBE. She has them now. 
Mr. J. PRICP~ WETE~RILL. She has 

them now, I know; but under this rule 
of seven she could ctailn two. If gentle- 
men will follow me out they will see that 
I am not much mistaken. Therefore we 
have two for Philadelpkiis an4 her aur- 
roundin* We have one for t.wenty-live 
counties in the northern se&ion of the 
State. We should have two for Alleghe- 
ny and her surroundings, and this would 
leave for the southern section of the State, 
with a population vastlv below five hun- 
dred thousand, the proper population for 
one judge/ t& j&&a.‘ Thieia not ftrfr, 
and it is not right, and I doubt very muah 
whether, by a-m&hematical oslc&tion, 
tee State can be fairly distributed by a 
quotient so large as five hundred thou- 
sand. I hope the matter will be carefully 
looked .into, and Its practical workingo 
studied and well understood, before we 
vote on the amendment oflered by the 
gentleman from Dauphin. 

Mr. BIDDLE. Mr. Chairman: I am 
decidedly opposed to this amendment. 
It seems to me that the only effect of its 
passage would be to dwarf and belittle 
the judges of the court of last resort. All 
have conceded, no matter how our votes 
have heretofore been cast on the previous 
portions of this article, that it is mqst de- 
sirable to lift the judge from beyond the 
influenoe of mere Ijarty politics, and to 
guard and preserve his independence by 
all the machinery whioh it is in our power 
to apply. 

What does this amendment in effect 
propose? 1 know it may be said that in 
reality it does not do what I am about to 
state; but its political operation will be 
just this: You distriot the State into five 
districls- 

Mr. B~KXR. Seven. 
Mr. RIDDLE. Well, seven; so much 

the worse ; into seven distriatsfnecesaarily 
separately composed of oontiguous ooun- 
ties; and although you tell us that each 
district may make its selection from any 

- 
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ather portion of the &tate : yet by the 
very plan of districting the state you e& 
u&e the people to belfeve that they must 
Of nf3Lsaaaity Sk&Wt fFCWl3 thffUf5 dfStdCtBbiihl 
wha II to repnsusnt them on tlte bench of 

of an appeal to the‘ poIiticaf feelings of the 
people, I say the same thing. I wodld 
ietber, and I belieV8 the thinking people 
al ,the prty with wbkb I have aot8dd, 
Would Iwbers88 up#ntbemYpr8mebeltob 
in perpetuity, five men or s8Vf3u men se- the court of Isat resort, It will be prea 

cise1.v as it is with the aonnresshmal dir+ 
trieta of the State. Every &e knows that 
the people of a distriot are not limited in 
their seIe&on to the ohofc8 of a mau resi- 
dent within the distriot ; but, praetieally, 
the effect is always to confine the seleo- 
tion within those narrow geographical 
limits, and it isabsolutely unheard of that 
a representative is sebcted from the east- 
ern pOrtion of the St&e to represent the 
electors of a western distrmt, and vice 
vet-da; yet there is no law to forbid it. 

Now, what will be the direct e&c% re- 
aulting from this mod8 of election 4 You 
teli the people of thestate in advanae, that 
instead of making their choice of these 
high priests who &I% to serve at the altar 
of the law, there are seven men of equal 
weight and intelleotual endowments found 
in the aeven geographical &Visions into 
which the State is divided. You begin 
by stating a proposition whloh carries ab- 
surdlty on its face. Men are not parcelled 
out as to ability according to mere geo- 
graphical divisions. If you want respecta- 
ble mediocrity you can always get it in 
that way, but the foremost men in the 
State are not dependent for their intelleo- 
tual exietenoe upon the narrow lines 
which Legislatures may choose to draw 
in separating one district from another. 

. I want, Mr. Chairman, and this Conven- 
tion wants-although we seek to attain 
that object by means a little different- 
and this community wants, the seven 
strongest men in the State, uo matter 
from what section they come, t6 fill the 
seats upon the supreme bench of this 
Commonwealth. So far as I am concei-u- 
ed, I disclaim in toto the narrow, paltry, 
pettv feeling that would be gratitied by 
find& a single man of these seven drawn 
from my peculiar neighborhood or geo- 
graphical division unless he were the 
foremost, or among the foremost men in 
the State. God forbid that my thoughts 
and my feelings should ever be so paltry 
or so petty as that, under this specious 
guise of securing a representative to for- 
ward the local views of my section. I 
should prefer a man from this city, WkJen 

he was, in learning and abihty, second to a 
man from the county of Erie or from the 
county of Allegheny. If you put it, as I 
hope it never will be put, upon theground 

aside eve+ ftJt8Bst ltfdi i&y idfln8nG 
except t&stoldematlantathebueAneestbey 
are called to perform-than to have by these 
narrow terms of selection, a man to repre- 
sent, forsooth, politically my judicial 
district 1 I want no such representation. 
I disclaim it. I want the judge who will 
sit upon that august tribunal and dispense 
law neither in acoord nor in discord with 
the political feelingsof any party, I want 
him to do that which is right. I want no 
partisan or popularity hunter. I want no 
regarder of persons or of parties. I want 
men to go there absolutely unfettered, 
and not to feel that a great of&e, the du- 
ties of which they are called upon to per- 
form, ie given to them as a reward for 
their past fidelity to one side or to the 
other, or for their supposed adherence to 
ths interests of a particularsection. 

Let uslook a little closer into the reasons 
that have been otrered for this districting 
of the State. We are told, and with some 
show of fore8, that in the north-eastern 
part of the State there is a peculiar chsr- 
acter of litigation. We have the Connec- 
ticut t&lea to be decided and admnristered 
upon judicially. We are told that in the 
south-east we have cases affecting’the 
commeroial and maritime interests of the 
community. We are told that in the cen- 
tre-not strictly a geographical centre, 
but asopposed to the two corners to which 
I have referred-we have the mining in- 
terests. Again, in that great region which 
is fed from the oil springs, there is still 
another class of interests. And you sa 
in advance : L6Send us a judge who ix 
familiar with these particular local inter- 
ests, let him be as ignorant as possible of 
everything else.” Can you make a har- 
monious unit composed of these discor- 
dant elements? There never wasa greater 
mistake in the world. The man whose 
mind is thoroughly imbued with the 
principlesof the law, no matter from what 
section of the State he comes; the man 
who is an educated and a trained man, 
with large experienceand iine intellectual 
powers, will master in a very short time 
the particular principles that are appli- 
cable to the interests of a particular section 
of the State. But a man who goes upon 
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the supreme beneh with his narrow views Arst a&mg the foremost, whose decisions, ’ 
~limited <to the supposed particular local already oited and reobgnised for the val- 
interesta of the se&ion from which he usbie iaw’they contain throughout the 
comes, will never be able to grapple with civilised world where our own peenliar 
the prinoigles of a great ease, even where code prevails, will, if we do not by our 
the interests of his own se&ion are eon- action here on this s&ion purpoeely be- ’ 
eerned, when it becomea necessary to do little them, eontmue in the future to be a 
ao. I% simply will be unable to rise, beaeon light to the seeker after tba true 
because the power of soaring above the principles of jurisprudenoe. 
fogs and mists of a lower region does not Mr. BABTHOLOYEW. Mr. Chairman: 
exrst in him. .You have clipped him in I must oonfess that wbsn I Amt heard 
advance. You have told him that it is this proposition submitted to the Conven- 
unnecessary for him to be anything more tion, not in its preoise shape as submitted 
than a mere sectional lawyer, and if he this morning, but as it was originally pre- 
sttempta to rise into anything like a higher ’ sented and referred, I regarded it as ex- 
region, he ia weighted down in advance 
by the amseiouaness of his own debility. 

eeedingly plausible. I, mnet confees that 
for a time it received my approbation; 

I do trust that gentlemen will pause but after considering .it deliberately, I 
before they narrow the Supreme Court have made up my mind that, however 
in the manner proposed by this amend- plausible and speoioue it may be, yet it 
ment, I find no fault with what has al- has within it that which isa violation of a 
ready been done. I bow cheerfully-with prinoiple of right. 
alacrity of ircquiesoence-to the verdiat Of course, there are two reasons that 
of yesterday, bea+use behiud it I see that appeal to the minds of delegates who are 
anxious feeling to do what we all have so favorable to this proposition. The first is 
much at heart, to raise these judicial tri- one that is worthy of consideration, and of 
bunals, one and all, above anything like very ‘grave and careful consideration, and 
mere politieal’influenoe ; and I feel sure that is the neutralising of the political 
that that vote is indicative of a sound complexion of the supreme bench. S That 
opinion in this body in, that regard, for is an object that we should all strive to 
although I may differ with other gentle- obtain, an object that is desirable, one 
menas to the mode of effecting that which th’et is worthy of our efforts. Thereisan- 
we so earnestly desire to see accomplished, other, and that is one which appeals to a 
1 know, from what I have heard and from feeling more unworthy, a feeling of looal 
what I have seen, that every man who es& pride, and the hope perhaps of loos1 pre- 
his vote yesterday did so with an earnest ferment; beaause,howevertbisproposition 
feeling, a desire close to his heart, that by may be gilded, howeverit may be veneer- 
the vote he was giving he would secure ed, nevertheless it is a proposition which 
the plaoing of all our judges beyond any- coneedes to deAnite geographical districts 
thing like political induenoes. That was the seleotion of candidates for the su- 
the argument put so well by the gentle- preme bench. Now, upon the political 
man from Lancaster (Mr. H. (3. Smith.) ground, the simple question is, do we not 
That was the argument put so well by the sacriAoe too much to obtain the object, to 
gentleman from Blair (Mr. Landis.) Both wit, the neutralization of the political 
these gentlemen were in perfect accord 
with the general line of thought of the 

complexion of the Supreme Court, by the 
adoption of this proposition 7 Cannot the 

gentleman from Dauphin, (Mr. Mac- object be obtained by other means sim- 
Veagh,) who spoke so ably and so elo- 
quently day before yesterday, upon the 

pier end,more effective, and not so expen- 
eive to principle ‘L’ 

same subject. They viewed the matter I take it as a proposition that this Su- 
precisely in the same light, but they preme Court of ours should not be a mo- 
thought the ways by which the end was saic, that it should not be cracked and 
to be reached were different. And I say shattered into pieces, but that it should 
now, in conclusion, do not let gentlemen be a perfect unit, and that the men who 
be misled by this appeal to sectional in- 
terests. Let us rise above it. 

oompose that court should notbe merely 
Let us do men who are big enough in their intellea 

this work, not as northern men, not as tual or in their legal reputation to spreaa 
western men, not as Philadelphian’s, but over a district, but that they should be 
as men who have at heart only one ob- great enough and grand enough m spread 
ject, that of keeping the judiciary of this all over the Commonwealth of pennsyl- 
grand old &ate where it hasalways been, Vania, and that for that reason theyshould 

I 
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be seleated as judges of this oourt. The practical application to facts arising, 
people of the Commonwealth, not of a knowledge can only be received from 
part of the Commonwealth, but of the those who arein the prsctieal operstion of 
whole Commonwealth, should have oon- the work ; and when once thnt is under- 
fldenae in their ability, in their integrity, stood a man of mind esn apply the law, 
and in their learning; and this it is and it is not n eceaaary that every judge 
which renders them the proper recipients ebould understand the detailed working 
of this great trust. of every interest within the Common- 

I take it that this proposition appeals to weslth to apply the principlesof law to it. 
me peculiarly because I live in the an- I am not willing to run the risk which 
thamitecoal region, a region the interests I believe this pmposltion would result in, 
of whiohare regulated by speoial laws. It of the endorsement or the choice of those 
has been said, and perhaps well mid, by who, by reputation or by ability, are not 
one of the judges of the Supreme Court, sufileient to coverthe Commonweslth, but 
that thesntbraoite coal region of Pennsyl- simply a district. Thereby I believe that 
vaniawsslikeepmvince; it wasaprovince we should belittle this greet tribunal 
within the Commonwealth, dependent which uught to represent and protect the 
upon its own lawsand its own regulations interests of the whole people of this Com- 
for its government, and thosespeolal laws monwealth ; to whose hands are confided 
were almost unknown to any jndge out- the interests of every On, the liberty, 
side of those who had spent a life in the and the property, and the rights, of every 
enforcement of the lawsand the statntes citisen in the Commonwealth, without 
relating to that special district. The gen- respeot to the occupation in which he is 
tleman from Philadelphia (Mr. Wood- engaged, without respect t6 his position, 
ward) when he was upon that bench, without respect to his looality. I say 
ooming from the same region, w&s well that there should be nothing done that 
acquainted with those laws and those en- would create 5 local prejudice upon the 
sctments. He was well acquainted with bench, but that the court iteelf should be 
this greas interest ; he understood this as broad as the Commonweath, and that 
businem. And after he left that bqnch it should have at heart the interests of 
this interest was left without any person the whole Commonwealth withcut regard 
on the benah who was familiar or ao to locality, and without the danger of be- 
quainted with it, and we have had difh- getting prejndioes arising from any local 
amties-ditBeulties that the judges them- or apechic interest. 
selves have oandidly and frankly ac- For these reasons I shall oppose this 
knowledged. We have had cases involv- amendment ; they are conclusive with 
ing mining righta, lease-hold iuterests, me. 
and the conflict that necessarily arises in Mr. CLARK. Mr. Chairman: It seems 
working stratas of coal, that oould not be to me that this discussion proceeds upon 
readily understood without understand- a wrong principle. The ohice of judge is 
ing the practical working and operation not in any sense a representative ofiice or 
of the ooal mines. That such questions the court a representative body. A judge 
should have to be passed on by a court ought to have no constituents. He is not 
unfamiliar with them is an evil, it is put upon the bench to represent any in- 
true ; but is it not one that we had far terest or any locality, or any political 
better bear than rush to another which party or sentiment, or any other public or 
has within it an element which mnst de- local sentiment. He is put upon the 
press and lower the oharacter of the bench on account of his profound learn- 
bench itself; which must render it not a ing, his intellectual acquirements, and 
complete whole, but 5 divided whole, his distinguished qualities as a lawyer and 
and that may be an incongruous, a dis- a man. 
jointed and a distorted division P When We have, in this country and in this 
we take men from special districts we State, representative officers. Members of 
may have men who understand the inter- the Assembly, members of the Senate, and 
ests of those districts particularily, but members of Congress, hsve constituen- 

, can they represent the whole State? Can ties, and are properly said to represent 
they know the interests of the whole such constituencies ; they are sent there 
State ? Let us have men familiar with at times to represent particular interests in 
the principles of the law, who understand the community and particular localities. 
that which it is their duty to understand ; If the principle upon which this 
and then, on the lmere question of their amendment goes was carried out, why 

I 
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should not the Feuusylvanis nrtiioad 
have a representation upon the bench? 
Why should not th$ corporations of the 
Commonwealth bw. represented? Why 
should not the. intereeta of manufa&wea 
and of agriaulture, and all the distinctive 
and several material interestsof the Corn- 
monwealth, be represented upon the 
bemh of the Supreme Court of the State? 
If the principle is a good one in part, it 
is goods11 the way through. If Yhila- 
delphii must be represented because of 
her commeme and her msnufaatures, and 
the western part of the State on account 
of its agrioultural interesta, and the mid- 
dle part on acuount of its mining interests, 
why should not these interests be mpre- 
sented themselves, not by localiLies, but 
dire&y represented as important inter- 
ests upon that benoh S I apprehend tJ& 
the great desideratum in the Supreme 
Court is to hsve a united court, to have 
men there sitting, not representing any 
interest whatever in the Commonwealth, 
but representing merely the leunlng of 
the law and the cause of justlee. 

Why, suppose this was carried into 
force, one of the judges representing the 
commemial interests of Philadelphia or 
the interests of railroad oorporations, and 
another representing the oil interest or 
the petroleum interest of the north-west, 
and a question such as the legality of the 
South improvemeut company was pre- 
sented to the court, would the gentleman 
representing the oil interest feel himself 
called upon to advocate the interests of 
his cohstitnenay, or the gentleman repre- 
senting the railroad corporations feel 
called upon, as a representative man, to 
represent the interests of railroads and 
transportation companies 4 What a scene 
would this present on the bench of the 
Supreme Court! I tell you, Mr. Chair- 
man, that the adv6cates of particular in- 
terests should have their seats at the bar, 
whilst upon the bench we want men de- 
voted to no interest whatever. 

I think that wherever the interest of 
manufaotures, or agriculture, or com- 
merce, or corporations, or insurance, or 
whatever general interesta may prevail 
throughout the Commonwealth interfere, 
we ought to have no special interest re- 
presented upon the benclqbut their special 
clalms for judicial protection should be 
presented by the attorneys of those 
interests from the bar, and ou ht to be 
acted upon disinterestedly by t % e mem- 
hers of the bench. ,_ 
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I think the amendment starts from a 
wrong principle, and introduee0 a new 
feature in the. history of the Supreme 
Court ; and therefore 1 shall vote against 
it as an improper measure. 

The Ckn~mfna. The question 1s on 
the amendment of the gentleman &om 
Dauphin, (Mr. Landerton,) to the 
amendment of the gentleman from Phila- 
delphia (Mr. Woodward. ) 

The amendment to the amendment was 
rejected, there being, on a division: 
Ayea, seventeen, not a majority of a 
quorum. 

Mr. BUCKALEW. The exact question 
I believe is on the amentient of the 
gentlemao from Philadelphia (Mr. Wood- 
ward.) I amz&ongly in favor of 0Re of 
the leading eb@ets in view in the ameud- 
ment which has just been rejeated. It 
must be evident to every member who 
reflecla, however briefly, upon this snb- 
jeet, that the Supreme Court of the State, 
as we have determined to coustltute it by 
the votes of the people, must be, and if 
oar ideas work prop?rly will be, a popu- 
lar court in the best senme of that term; 
and we should so select the members of 
that court that popular aonti6lenos in it will 
be maintained under all &cumstunces, 
in times of the highest exdtemeot and 
when disturbing.influenoes come toinflu- 
ence results. To secure this end, it is ab- 
solutely necessary that .tbe judges of that 
court should he divided politically; that 
they should represent, as far as their 
election is concerned, the whole mass of 
the people of the Commonwealth and not 
a party only. 

The amendment whioh the Convention’ 
has just rejected, had, the one recom- 
mendation-that it would have divided 
that court in the sense to which 1 have 
referred. But there were objeotiotls to it, 
which seemed to me insupemble, and 
therefore I voted against it-those point- 
ed out so handsomely by the member 
from Philadelphia who sits behlud me, 
(Mr. Biddle,) and others-an d1 thought 
that we could better accomplish our pur- 
poae in some other way, iu a different 
form. For the result which you get, in a 
case of this sort, by the formationof single 
districts, or districts selecting hut one 
person, is accidental. It may or may not 
accomplish the purpose of a fair repre- 
sentation of the people who cast votes in 
the several districts, and the result mav 
depend upon the making of the distrl& 
by the Legislature, or by other authority, 
by which they are conmtitu$ed, and we 

. 
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know that gerrymandering is one of the 
great evils of modern times, and it is an 
evil inseparable from the plan suggested 
by the amendment of the member from 
Dauphin, (Mr. Lamberton,)-the bresk- 
ing of the State Into seven districts for the 
election of the seven members of our 
highest oourt. 

Now, sir, the proposition made, and 
afterwards withdrawn, by the member 
from Allegheny, on my right, (Mr. 8. A. 
Purviance,) of dividing tbe &ate into 
three gnmd divisions for the purpose of 
seleoting judges of the Supreme Court, 
~a@, in my jndgment, much better. You 
would have, under that proposition, a’ 
larger field of seleotion-a greater mass 
and variety of ability under pour hand. 
In any ease, when you came to make 
nominations, the seleotion ofjudges would 
not be 80 mnob disturbed and perverted 
by local inflnenoes, as in the plan pm- 
posed by the amendment which has been 
m,jeoted. 

But I think, after all, the better, and 
t$e much better, plan is that whioh we 
have had heretofore-the selection of the 
judges, who are to serve the people of the 
whole State, by the people of the whole 

. State, so that those whose interests in 
common are involved in the aation of 
that Court shall act jointly in the sele+ 
tion of the judges of that court. The 
people are familiar with this system, and 
they will demand of us very strong and 
satisfactory reasons for any change. 

But one thing ia certain. That oourt 
cannot retain theamfidenoe of the people, 
cannot maintain its cbaraater as a great 
populartribunal, one constituted directly 
by popular vot.es;if yod do not provide 
that the judges, from the very necessities 
conneated with the manner of eleotipg 
them, shall be divided between the great 
electoral divisions of our people, as they 
are known to exist, and will always exist 
hereafter; and, sir, a proposition like that 
contained in the section before us, will 
not accomplish this end; that proposition 
being that one of the twd greet political 
divisions of this’ State, whichevbr it may 
happen to be, shall eleot three judges of 
the Sdpreme Court of the State, by its 
own votes, nest fall, or whenever thefirst 

. eleotion shall take plaoe. There will be, 
this f&ll,‘a seat on that benoh vacant by 
expiration of term, and then we propose 
to add two new judges to that oourt, so 
that a single eleetion and a single interest 
in an election shall select the whole three, 
and thus dominating that court for twen- 

ty-one years at leaet. The court will be 
substantially constituted acaordlng to the 
result obtained at a single eleotion ! 

Now, sir, what was one of the leading 
ideas of the amendment of l&SO, which 
m,ade judges eleotive? If you will read 
that amendment, yon will And that the 
idea of the drafter of that amendgient 
was that one judge of the Supreme Court 
should be eleoted every third year. The 
terms of the judges were Axed at fifteen 
years, the number was Axed nt five ; and 
then the expiration of the terms as ar- 
ranged, was at recurringintervals, so that 
one should be eleoted every third year. 
But in drawing that amendment, an over- 
sight, I suppose, was oommitted, and it 
was ascertsined, when the subject came 
to be examined, that all vacancies that 
might happen in that oourt were to be 
filled for full terms. Soon, by death and 
by resignation, sundry vaoandes hap- 
pened in that oourt, and tlie intended ar- 
rangement haa already failed. You have 
now no regular reonrring intervals at 
which judges of that court are elected. 
In fact, it may happen that all five may 
be eleoted the ame year; a result not 
contemplated and one to be greatly de- 
precated. 

By eleoting jodges under the idea of 
the amendment of 1850. at recurring even 
periods, three years separated, it would 
be very likely that in the mutations of 
politics in the State, the different parties 
of the State would obtam in an imperfect, 
irregular, accidental way, repreeentation 
in that court. But the section before us 
~$11, as I have already explained, elect 
three judges of the ime pol@xbl com- 
plexion for twenty-one years’ terms, at 
the tfrst electian to be held.;under this 
amendment. 

I speak hew U&I the assumption that 
these amendments whiuh we are prepar- 
jng to the Constitution f%3n be voted upon 
at a special election befbre tbe month of 
October next. Of course, that is a ques- 
tion still open to’consideration. 

Mr. CURTIN. That is a. vain’expecta- 
tion. [Laughter.] 

Mr. BUOKALEW. Mr. Chafrman : A 
single point more. The Committee on 
the Judiciary have not determined this ’ 
question. They reported to us a se&ion 
providing for the appointment of the 
judges of the Sup&me Court: but now, 
since the Convention hasdetermined that’ 
the jndges shall not be appointed, but: 
that they shall be elected, we h&e no re- 
port from the Judiciary Committee upon 



this question of how judges shall be se- 
lected. It is all an open question for the 
‘consideration of the Convention. 

I think that in constituting the Supreme 
Court we should accept the example set 
us by. the State of New York in the seleo 
tion of the judgesof their court of appeals, 
or the example set us by the Convention 
of Illinois in making provision for the 
selection of j udgea in the city of Chicago, 
that thay shall be chosen substantially 
upon the same plan on which members 
of this Convention were elected ; that is, 
where two are to be chosen at the same 
time and for the same term, each voter 
of the State shall vote for one, or where 
three are chosen, each elector shall vote 
for two. Members will find on the eighty- 
third page of the second volume of the 
American Constitutions the provision 
which was adopted in the State of New 
York and upon which the judges of their 
court of appeals, the highest court of the 
State, were seleoted, the court which is 
now discharging judicial duties in that 
State, and which has met public opinion 
and the necessities of the profession and 
of the people in that State ; because wbat- 
ever complaints have been made of the 
courts of New York, have been levelled 
at the local and intermediate courts, as I 
understand, and not at the court of ag 
peals. Upon that court they have no 
Barnards, nor Cardoaas, nor ,M’Cuuns. 
Judges of that class nestle within the corn- 

to seats in this body, shall not he pm- 
ferred, shall not be considered desirable 
by reason .of particular considerations 
pertaining to it, we can resort to other 
modes of securing the same object, and I 
suppose, before we have passed from this 
-part of our labors, we shall have before us 
propositions in suitable form, to elicit the 
opinions of the Convention upon this in- 
teresting subjeot. I have spoken only 
generally, invited by the character of the 
section now lying before us. 

The Committee upon Suffrage, Elec- 
tions and Representati0.n might very pro- 
perly have reported to the Convention a 
plan for the selection of the judges of 
our courts. 

Mr. ~IXPSON. If the gentleman will 
permit me to interrupt him, I call his 
atteution to the fact that we havereported 
a section which is now before the Conven- 
tion, that all vacancies shall be filled for 
the unexpired terms. 

Mr. BUCKALEW. That, general provi- 
sion of course would work completely 
along with such a reform as that which I 
have suggested ; but I meant to say that 
the Committee upon Suffrage, Elections 
and Representation might properly have ’ 
reported the form of an amendment or 
amendments with reference to the selec- l 

tion of the judges of our conrts. For my 
own part, I felt reluctant to present any: 
thing to the Convention until the Com- 
mittee on the Judiciar.v should have made 

paratively narrow and troubled limits of their report, and u&l the Convention, 
the city of New York; and the judges acting upon their report, should have laid 
that have been subjected to im@achment down the general foundationsof our judi- 
from the interior of that State have been cial system, should have determined the 
judges of the infedor and intermediate leading and important questions to be 
courts; but that great court of appeals passed upon by the Convention, before 
took with it, whenit was selected,popular details were to be wneddered. The Con- 
contldence, by reason of the manner in vention has now decided-that there shall 
which its judges were chosen. That be no intermediate court. It has decided 
court, amidabounding complaints of the 
other judicial tribunals of that State, has 
held, and now holds, the coniidence of 
the people of the State of New York ; and 
doubtless, by changes hereafter to be 
made in that and in other States, thin 
principle of even-handed justice in the 
constitution of courts of justice will be 
indefinitely extended until the principle 
shall prevade the judicial systems of all 
our States, to their renovation and im- 
provements and to the securing of com- 
petent judges for the future. 

But, if this particular mode of selectinn 
judges;thus sanctioned by the exampli 
of N’ew York, and countenanced in fact 
by the manner in which we were seleoted 

that the judges of the Supreme court shall 
be elected by the votes of the people, shali 
not be. appointed. It has, provisionally 
at least, determined that the judgesof the 
Supreme Court shall be seven in number, 
involving the election of two additional 
ones after these amendments shall have 
been adopted. Now, we have come to 
the proRer point for considering the ques- 
tion of how-these judges shall be selected. 

But the thought with which I propose 
to conclude is this: That the object of di- 
viding them and thus retaining the intlu- 
ence and pmper character of that court, 
whioh was contemplated by the amend- 
ment just rejected for the formation of six 
districts, can be much better secured by 

-- I 
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nrovidinp for the election of the judges 
by the wvhole State at proper re&r&g 
intervals on some plan of reformed vo- 
ting, which ahall accomplish substantially 
the object which was secured in the State 
of New,York, and which it is desirable 
that we shohld comprise in our system. 

The CEIAIRMAN. rioes the Chair un- 
derstand the gentleman from Columbia 
to offer an amendmeht ? 

Mr. BUCKALEW. No, sir; I otferod 
some remarks. [Laughter.] 

The CHAIRMAN. There was an amend- 
ment left on the Clerk’n desk,and the 
Chair presumed it was offered. 

Mr. BUCKAWW. The section before 
us? if adopted, will compel the election of 
judges as heretofore, and will prevent 
their division. Therefore I spoke againat 
the mctlon ns it stands. My argument 
was of that character, and was therefore 
legitimate and, pertfnent to the matter be- 
fore the committee. 

The CHAIR~UX. The Chair is not find- 
ing fault with the argument. The amend- 
ment of the gentleman %%‘a$ lying on the 
desk, and the Uhair presumed that he In- 
tended to offer it. 

Mr. ARASSTRONC). Without entering 
upon any discuaslon I desire to suggeat a 
word of mere explanation to the Conven- 
ti?n. As the case stands now, the pend- 
ing question wonld ba upon the amend- 
ment submitted by the gentleman from 
Philadelphia (Mr. Woodward) and the 
various amendments to the amendment 
are to that amendment. I took occasion 
yesterday to explain to the Conirention 
that this amendment embraces, in a very 
snattered, and, as I think, imperfect form, 
many of the suggestions already embodied 
in the second section of the report of the 
committee. It ocuurs to me that we 
should advance the convenience of the 
Convention by taking a vote upon the 
amendment of the gentleman from Phila- 
delphia at onq so that if it should be 
voted down, as I hope it will be, the 
amendments which will then be offered 
to fhe original section will come in their 
proper places and will be voted upon hi 
such manner that they will remain a part 
of the section under consideration. But 
there is so much of this amendment whioh 
is already embraced in other pFts of the 
report of the committee, that it is subject 
to the same objections which were made 
to the first amendment that the gentle- 
man proposed. I believe it would be 
better to take the vote.at once on the pro- 
posed amendment of the gentleman from 

Philadelphia, and then proceed with di- 
rect amendments to the report of the 
committee. 

The CHAIRMAN. The question is on 
the amendment of the gentieman from 
Philadelphia, (Mr. Woodward,) which is 
the third section, practically, of the mi- 
nority report submitted by him. 

Mr. FUNCIL f offer the following 
amendment, to be inserted at the end of 
the section : 

“The Supreme Court shall be located 
at thecapitalof the State, where the judges 
shall reside, and all its process be return- 
able.” 

The amendment to the amendment was 
agreed to. 

The CHAIRMAN. The question recurs 
on the amendment of the gentleman from 
Philadelphia, as amended. 

Mr. BIDDLE. I call attention to the 
fact, which I have no doubt is an inad- 
vertence, that as we have changed, in the 
second line, the number from “five ” to 
“seven,” we ought, to be consistent, to 
chance the number, in the fourth line, 
fmm “three ” to “four.” I ask the geni 
tleman from Philadelphia if he .will not 
accept that as a,n amendment P 

Mr. WOODWARD. Certamly. 
Mr. ABMLITXSON~. That is emtraoed in 

the section of the committee. 
Mr. BIDDLE. Tbnt is so, but not m this 

section. As the Clerk read it, and very 
pmperly, it is “three.” 

Mr. WOODWARD. I will modify the 
amendment in that way. 

The CHA~SBIAN. Tiat modification will 
be made. 

Mr. Srmwm. I desire to offer a further 
amendment to the amendment, so that if 
the amendment is to be adopted, it will 
suit the Convention. I move to strike 
out 11 fiftaen,” in the second line, and iu- 
sert 4‘ twenty4ne.” 

Mr. AR~~~:TRONGI. 1 rice to a point of 
order. That very amendment was voted 
upon yesterday. [“No.“] I know a vote 
was taken on the queetion of twenty-one 
or fifteen years, and twenty-one was sus- 
tained. I do not recall the parliamentary 
form of the question. 

The CHAIRMAN. The point of order of 
the gentleman from Lycoming is that 
yesterday there was a vote had on this 
precise question. The Chair does not re- 
member any vote on that question upon 
this amendment. 

Mr. AIbmSTRONU. I donot know whether 
it was upon this section. ’ . 



CCNSTITlJTIONAL~ONVENTION. 69 .~ 

Mr. CORBETT. (To Mr. Armstrong.) Xt 
wne to your section. 

Mr. ARMSTRONO. Then I withdraw the 
point of order. I believe it wss 8 motion 
to strike out ‘*twenty-one,” In the Art& 
seotion, and it was negatived. That wed 
it. 

The CHAIRMAN. The Chair will state 
that the point of order of the gentleman 
from Lyooming is not well taken. 

Mr. ARMSTRONG. I withdrew the point 
of order on 8 consideration of the facts as 
they were represented by gentlemen 
around me. 

hfr. f?XUPSON. My object in offering 
this amendment is this : If the committee 
design to adopt the amendment of the 
gentlemanfro,mPhilsdelphia, (Mr. Wood- 
ward,) it should be made perfect before 
its adoption, so that we shall not be met 
afterwards with the objection that we can- 
not alter it. We ought to make it now 
what we want it to be, and then, if we do 
adopt it, it will be right. 

The CHAIRMAN. The amendment to 
theamendment, offered by the gentleman 
from Philadelphia, (Mr. Simpson,) is in 
order. 

Mr. ARMSTRONO. Will the Chair state 
distinctly what the amendment is? 

The CHAIRMAN. It is to strike out 
6‘ fifteen ” and insert “twenty-one” in 
the second line. 

The amendment to the amendment wss 
agreed to, there being, on a division: 
Ayes, fifty-seven ; noee, twenty-live. 

The CHAIRMAN. The question reours 
on the amendment of the gentleman from 
Philadelphia (Mr. Woodward) 8s amend- 
ed. 

Mr. CASSIDY. Mr. Chairman: I desire 
to ask the mover of the amendment 
whether he means to provide in sny other 
se&ion of his article for that pert of the 
seotion reported by the committee which 
requims the ooncurrenae of a given num- 
ber of judges to deoide 8 case. Here, for 
example, it is provided that ‘6 the conour- 
rence of four shall be neoesmry to sny de- 
oislon.” So far 89 I am personally con- 
cerned, I am in favor of requiring the con- 
currence of at least four of the judges be- 
fore any final judgment shall be a- 
nounced by the court ; but if my friend 
from Philadelphia means to provide for 
thst in any other stage, then I have noth- 
ing to say. 

Mr. WOODWARD. That is an after qnes 
tion. Four are a quorum. If we conolude 
herertfter to require all four to conqur in 8 
judgment, that can be provided for. 

M~.ANDREWREED. I movetoamend 
the emendment, by inserting, after the 
word ‘-well,” on the third tine, the words, 
“and shall be ineligible to re-eleotion.” 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Mifflin 
(Mr. A. Reed) to the amendment of the 
gentleman from Philadelphia (Mr. Wood- 
ward.) 

The amendment to the amendment was 
agreed to. 

The CHAIRXAN. The question is on the 
amendment of the gentleman from Phila- 
delphia (Mr. Woodward) 88 amended. 

The amendment was rejeoted. 
The CEAIIWAN. The question recurs 

on the reported section as moditled. 
M~.ARMSTRON~. On that question I 

tlesire to mnkea word of explanrttion. It 
is only intended in this section i.o provide 
that the judges of the Supreme Court 
shall be eleoted. We have not undertak- 
en to provide in this section as to the 
other courts. All that the committee 
have reported on that subject will be 
found in the fourth section, where it is 
provided that judges of the common 
pleas shall be elected in their respective 
districts. That is the w8y it etsnds as it 
comes before the House ,at the present 
time. 

/ 

Mr. DALLAS. The section now before 
the aommlttee hns been so amended 8s to 
make the first two lines read as follows : 
“The Supreme Court shall consist of 
seven judges, who shall be elected by the 
qualified voters of the State at large.” I 
now move to amend the amendment by 
inserting after the word “judge,” in the 
eeoond line, the words : 

“In all elections of judges, whenever 
two or more are to be elected for the s8me 
term of service, eaoh voter may give his 
votes to a smaller number of persons th8n 
the whole number to be ohosen ; and in 
ease of the election of three, he may di- 
vide his votes equally between two ; and 
the candidates highest in vote shall be de- 
clared eleoted.” 

The CHAIRWAN. The question is on 
the amendment of the gentleman from 
Philadelphia (Mr. Dallas.) 

Mr. SIMPSON. If the section reported 
by the Committee on Suffrage, Elections 
and Representation be adopted, declar- 
ing that 811 vacanoies shdl be filled for 
the remainder of the unexpired term, it 
will be impossible to hsve two judges 
elected on the same d8y for the same 
term. There might be two etected on the 
s8me d8y, but not two for the same term, 

---, --.__ i 
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because with BBVBR judges divided Up in- hereafter be constituted. The Conven- 
to terms of twenty-one years, the regular tion will And extreme dlfhculty with ref. 
filling of the terms would oocur trkmni- erence to these unexpired commissions, 
ally. If by death, resignation or other and we ought to have that subject con- 
cause, a vaoanoyoocurred, it might be filled sidewd by itself. It will oertainly be de- 
at the time of the election of a judge for sirable, if we can acoomplish it, not to 
a full term, but his eleolion could only disturb judges who now sit Upon that 
be for the rgmainder of the term. court, but to make our arrangements so 

Mr. BUOKALEW. Mr. Chairman : The that they shall go into operation without 
question of arranging the terms of the violating any vested lnmrest in a judi- 

judges is not now before the oommittee, cial of&e, if we oan oonveniently do so. 
unless we retain that part of the s8ction 
which 1 understand the ahairman ia will- I understand that ths chairman does 

ing to transfer over to the sohedule. I not insist, therefore, Upon having the 

ask for the reading of the section itself. temporary matter contaiued in this sec- 

The CLERK read as follows : tion, but is willing to oonflne the section 

“The Supreme Oourt shall consist of to general principles. If this temporary 

seven judges, who shallbe elected by the matter is to be retained, it ought to be in 

qualified voters of the State at large. a distinct section so that it shall not be 

They shall hold their offlce for the term mingled with the other matter, upon 

of twenty-one years if they shall so long which we am pronounce without taking 

behave themselves well, and shall not be 
that into accouut. 

eligible to reselection. The judge whose Mr. ARMSTRONO. Mr. Chairman : The 
commission will first expire shall be Chief subjectimatter of the paragraph of this 
Jnstice, and thereaftereach judge whose section referred to, is undoubtedly proper 
commission shall first expire, shall in matter for the schedule; but it was 
turn b8 Chief Justice. The judges of the deemed proper by the Committee on the 
Supreme Court who shall be in ofaoe Judioiary to embody it in the report in 
when this Constitution takes effect, shall order that it might come before the Con- 
continue until their commissions shall vention and be passed Up”u It will 
severally expiw. Two judges, in addition doubtless be placed in its proper relation 
to the number now composing said aourt, by the Committee on Revision. All tem- 
shall be 8leot8d at the first general el8c- p orary provisions ought to be in the 
tion after this Constitution shall be adopt-’ sohedule, asa matter of course ; but it is 
ed, whose term of oflie shall begin on ProPe r that the Convention should pass 
the -day of - 18-. upon this matter, as it is immediately 

Mr. BUCKA~EW. I suggest that the lat- cognate to the subject now under consid- 
ter part of the section, or some moditloa- eration. The Committee on Revision will 
tiou of it, is proper for insertion in the doubtless place it where it properly be- 
schedule, and Is inappropriate in the body longs* 
of the Constitution. All provisions that Mr. BUCKALEW. I called attention to 
are temporary in their operation, or pro- this question beoanse it is connected with 
visional, ought necessarily to be plaaed the amendment which has been off8r8d, 
in the schedule at the end of the Constitu- as indicated by the objection made by the 
tion, and the body of the Constitution gentleman from Philadelphia on my left 
should contain nothing except permanent (Mr. @impson.) Of OoUrse we shall pro- 
provisions, so that when the Constitution vide that the two new judgesto be added to 
is printed thirty or forty years hence+ it this court by raising the number to seven, 
shall not be encumbered with provisions shall be cleated at the same time ; and the 
which have expired, in hot expired the amendment proposed by the member 
very year the Constitution was adopted from Philadelphia (Mr. Dallas) will, in 
or within a few years after its adoption. advanos, provide for that first election of 
It is convenient to have all this determ- these two j udges, at all events, and would 
ined iu the arrangement of the sohedule ; apply to the m-election of their suooes- 
and besides that, this subjeot of the a* sors in future time. But what I depm- 
rangement we shall make in regard to @ate is, by the adoption of the latter part 
the commissions of the judges who ar8 of this section, to oonolude us as to the 
now in servioe in that owrt is, to my manner in which we shall arrange for the 
mind, a distinct and independent ques- election, of the other judges of that court 
tion from the settlement of the general hereafter. I want it left out at present, 
principle on which that court should and submitted hereafter in some way, 



CONSTITIJTION~~ COlWW!tTION. 71.’ 

because we arb not now in a Condition to 
consider it. 

IP YOU hve a court of seven judges, as 
a matter of course it will be convenient 
to elect two judges at the sarrie time at 
successive periods ‘of live years. By eld 
ing two judges every flve yearn, you will 
have the six assooiate judges of this CoUrt 
arranged in proper terms, and then the 
Chief Justioe or the additIona judga may 
be elected at reonrring peiriods of fifteen 
years. You may eleot three al one lime, 
or you can select a Chief Justioeseparately, 
an they do in the State of New York. 

My idea is that after the present judges 
of the.Supreme Court have flnished their 
terms, after they have each in turn en- 
joyed the honor of being Chief Justioe, a 
Chief Justice for flfteen years shall be 
elected as such, and that we shall get rid 
of this anomalou& I had almost said ab- 
surd, system whiah we now have of ro- 
tating Chief Justices. I do not know 
where it originated. I do not know of 
any such system anywhere else on the 
face of the earth. I think the New York 
plan of electing a Chief Justioe, as such, for 
a full term is the better one. Then you 
have a reoognized head of that court, a 
permanent head of that court, a dignified 
bead of that court. You do not introduoe 
confusion about who shall be Chief Jus- 
tice, as we now have, for now some of the 
Chief Justioes may serve one or two years, 
and others of them may serve eight or 
ten. 

But all this matter ought to be deferred. 
I moye, therefore, to strike out the latter 
part of the se&ion, whiah the chairman, 
himself, admits ought to be inserted else- 
where, and leave the question how the 
terms shall be arranged, to be settled 
hereafter, because that is indm3olubly 
connected with the other question which 
I have suggested. 

The CIXAIIWAN. The Chair will re- 
mind the gentleman from Columbia that 
there is an amendment pending, offered 
by the gentleman from Philadelphia (Mr. 
Dallas.) 

Mr. DALLAS. I withdraw it f&r the pre- 
sent for the purpose of allowing the gen- 
tlemen from Columbia to make hiu mo- 
tion. 

The CRAISXAN. The amendment is 
withdrawn. . 

Mr. BUCKALEW. I move to strike out 
the last clause of the seation. 

The CHAIRYAN. The portion proposed 
to be stricken out will be read. 

The CLEBK read as follows : 
‘6 Ths judges of the Supreme C+rt Who 

shall be in ofllce when this Constitution 
takes effect, shall oontinue until their 
commissions shall severally expire.’ Two 
judges, in addition to the number now 
oompoaing said court, shall be .eleoted St 

the first ‘general eleation after this Consti- 
tution &all be adopted, whose term of of- 
floe shall begin on the - day of -, 
H-7” 

Mr. BWCKALW. I desire it tobeun- 

derstood that I make this moth-m far the 
purpose of freeing this sediqn from this 
whole subject, and not out of hostility to 
anything amtained in it. There will be 
no dlffloulty in arranging it afterwards. 

Mr. A~IEBTRONQ. 1 see no objeotion. 
If I were at liberty to do so, I would ac- 
oept the proposed amendment,.for this 
matter is appropriate to the schedule and 
was only inserted here as expressing the 
judgment of the committee upon that 
partioular subject. 

Mr. J. R. READ. I should like to ask 
whether the motion of the gentleman from 
Columbia inoludes the last two lines of 
the aeotion P I understood him to move 
to strike out all after the word 4Lelection.7’ 
As to the last two lines, “the judge whose 
commission will first expire shall be Chief 
Justice, and thereafter each judge whose 
commission shall first expire,” does the 
gentleman move to strike them out? 

Mr. ABIIISTRONQ. I think the gentle- 
man has misapprehended the part of the 
section proposed to be stricken out. 

The CHAIIWAN. The Chair will inform 
the gentleman from Philadelphia (Mr. J. 
R. Read) that there ia a written substitute 
for the printed se&ion. 

Mr. J. R. READ. I was not aware of 
that faot. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Columbia to stnke out the clause indi- 
cated by him. 

The amendment warn agreed to. 
The CHAIRMAN. The question 1s on 

the seotion as amended. 
Mr. DA~LAB. I now renew my amend- 

ment to add to the se&ion : 
“And in all eleotions of judges, wheu- 

ever two or more are to be eleoted for the 
name term of service, eaoh voter may give 
his voteo to a smaller number of persons 
than the whole number to be chosen ; and 
in ease of the election of three he’may 
divide hls votes equally between two: 
and the candidates highest in vote shall 
be deolared elected.” 

. 
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Mr. BUCKAL~W. 1 hope thegentleman any two or more judges of the circuit 
will modify his amendment by leaving court” -whioh I will ohange to the Su- 
out the iatter part about three being voted preme Court-“orany two or more judges 
for. of the oourt of common pleas for the same 

Mr. DALLAS. I acoept the modification. district be elected at the same time, they 
Mr. ARXSTRON~. I would suggest to nhall, as soon after the e&&ion as may be 

the gentleman that, as this amendment convenient, cast lots for priority ofcem- 
is general and is applied to all judges, I mission and certify the result to the Gov- 
have no objeotion to it and will vote for emor, who shall issue their oommissions 
it ; but it occurs to me that it is not pro- in aooordanee thereto.” , 

posed in the proper place. The section I suggest that the proposal of the gen- 
under consideration relates exclusively tleman would be appropriate to that 
to the Supreme CXnu-t. When we, come clause ; and that what he proposes,as well 
to the general provision, that which re- as the language that I have read, should 
lates to all judges alike, I would vote for be a separate se&ion and should come in 
the suggestion of the gentleman fmm as a general provision and not among 
Philadelphia. I think, at this time, it those that relate to the oonstitutionof the 
~111 be well to withdrew it, as it is not Supreme Court. 
germane to the partioular question in the The CHAIRMAN. The Chair under- 
section, which is the constitution of the stood the gentleman from Philadelphia 
Supreme Court alone. to accept the modillcation suggested by 

Mr. DALLAS. Mr. Chairman : I have the gentleman from Columbia. 
accepted the moditleation suggested by Mr. DALLAS. Yes, sir. The only objec- 
the gentleman from Columbia, and I tion to accepting at once the suggestion of 
have only to say a single word in expla- the gentleman from Lycoming is that the 
nation of thin amendment. lines which he has read occur in a section 

It proposes to inoorporate into the judi- relating to the circuit court, which sec- 
ciary artiole a principle that is entirely tion I assume will be stricken from the 
and thoroughly understood in this corn- article. 
mittee, and does not require elaboration, Mr. ARMSTRONQ. That part of it, I 
and certainly will not bear elaboration think, will be adopted, as it is important ; 
fmm me in this body, where there are but the necessary changes will be made. 
others present so muoh better able to pre- The words %irouit oourt7Jwill be stricken 
sent the considerations that ought to enter out and the words 9upreme Court” in- 
into our view of the subject than I can do. serted, Then it will apply to all the 
It is true that the amendment, as I have judges of record in the State; and in that 
offered it, proposes to make the system shape it would become a general provi- 
of free voting applicable to the election sion, and with the amendment which the 
of all judicial oflieers throughout the gentleman from Philadelphia proposes, 
Commonwealth wherever it can be ap I think it would be a very good section. 
plied. The suggestion of the gentleman Mr. DAI.LAS. I am very glad to accept 
from Lycoming that it should not pmper- any suggestion from the chairman of this 
ly be placed at this point, isonly answered committee; and if it is equally satisfac- 
by requesting him to point out whereit can tory to the committee of the whole, I will 
better be placed. I have looked through withdraw my amendment and introduce 
the article with a view of discovering it, it again at the point which he has sug- 
and as the article was prepared with a gested. 
view of having the judges of the Su- The CHAIRMAN The amendment of 
preme Court appointed, and we have now the gentleman from Philadelphia is with- 
changed it so as to make it read that they drawn. The question is on the section as 
shall be elected, it seemed tome that any amended. 
point where 8 provieion for the election Mr. MANN. Mr. Chairman: For the 
of judges was made would be the proper reason given by the gentleman from Co- 
place to insert a provision as to how the lumbia for striking out the latter part of 
judges should be elected. I should like the section, which relates to the election 
to hear from the gentleman from Lycom- of two additional judges, I ask the chair- 
ing on that point. man of the eommittee why the words 

Mr. ARMSTRONG. I would suggest that 
on the second page of the report, in lines 

commencing after 9e-appointed,” in the 
fifth line, should not be stricken out. It 

thirteen, fourteen, fifteen, sixte,en and is merely temporary ; it simply provides 
seventeen, thereisthisprovlsion: “Should that the judges in office shall continue 
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until their commissions expire. Why 
should not that be left to the schedule T 

Mr. ARBISTRONC+. I will state to the 
gentleman that it is strioken out, and wns 
one of the main reason whioh induced me 
todraftamodi5cationof theseotion, whioh 
is in writing at the Clerk’s desk. 

Mr. MANN. I did not understand it. 
~Y~.KAINE. Mr.Ch&mzm: The ques- 

tion now is upon the &ion, I believe. 
The CHAIRMAN. That is the question. 
Mr. KAINP~. I move to amend the so+ 

tion by striking out all a&w the word 
%hell,” in the 5rst line, and inserting the 
following : 

“De oomposed of eight judges, who 
shall be learned in the law, one of whom 
shall be Chief Justice. Three of said 
judges, to be assigned by the Chief Justice 
for that purpose, shall aonstitute a sepa- 
rate court, which shall be called the Su- 
preme Court of appeals, for hearing and 
deciding all such matters as shall be pre- 
scribed by law, with the like forae and 
effect as the Supreme Court ; but the Su- 
preme Court may order anyoazeheard in 
this court to be argued before the Supreme 
Court in bano. Of the judges assigned to 
hold the Supreme Court of appeals, the 
judge oldest in oommizsion, or oldest in 
commission and senior in age, shall pre- 
side. All of said judges shall be elected 
by the qualified electors of the State at 
large, for the term of sixteen years, except 
as herein provided, at the times and in the 
manner following: At the general ele+ 
tion in the year 11373, four personsshall be 
elected judges of said court, two for 
twelve years and two for a full term, and 
every fourth year thereafter two or more 
persons shall be elected, so that the fill 
number of judges of said court will be 
maintained. And in all elections of said 
judges, each quali5ed voter may distrib- 
ute his votes to and among can&dates as 
he shall think dt, or may bestow i hem all 
upon one ; and when three judges are to 
be elected, he may divide his votes equally 
between two; and the person highest in 
vote shall be declared elected. The judge 
whose commission will first expire shall 
be Chief Justice during his term, and 
thereafter each judge whose commission 
shall first expire shall, in turn, be Chief 
Justice ; and if two or more commissions 
shall expire on the same day, the judges 
holding them shall deaide, by lot, whloh 
shall be Chief Justice. In the absence of 
the Chief Jushce, the judge oldest in oom- 
mission, or oldest in commission and 
senior in age, shallact asChief Justice. In‘ 

case of a vaaanay in the ofllce of judge of 
said court, pending a term, the same shall 
be filled, for the unexpired term, by an 
appointment to be made by the Chief 
Justice and remaining judges of said 
court, all of themooncurring therein ; and 
all appointments made as aforesaid shall 
be certi5ed to the Governor by the Chief 
Justioe and judges making the same, and 
shall, in each case, be an eleotor of the 
State, duly qualified, who shall have 
voted for the judge whose seat is to be 
5lled. The said judges, and all persons 
appointed or eleoted to 511 casual vBoan- 
den in said court, shall be severally oom- 
missioned, by the Governor, to hold o5lce 
for the time or terms for whiah they shall 
be seleoted, if they shall so long behave 
themselves well ; but for any reasonable 
oause, whioh shall not be ground for im- 
peachment, the Governor shall remove 
any of them, on the address of two-thirds 
of each branch of the Legislature. All 
regular terms of service in said court 
shall oommenoe on the first Monday of 
December uext following an election for 
filling the same.” 

Mr. WEIQET. Will the gentlemau 
give way for a motion that the committee 
rise P 

Mr. KAINE. Yes, sir. 
Mr. WRIOHT. Mr. Chairman: I move 

that the oommittee of the whole now 
rise, report progress, and ask leave to sit 
again. 

The motion was agreed to. The commit- 
tee rose, and the President having resumed 
the chair, the Chairman (Mr. Harry 
White) reported that the oommittee of 
the whole had had under consideration 
the article (No. 15) reported by the Com- 
mittee on the Judiciaryand had insruoted 
him to report progress and ask leave to 
sit again. 

Leave was granted the committee of 
the whole to sit again this afternoon. 

PETITIONS AND YEXORIALS. 

Mr. DALLAS‘ presented a memorial of 
nineteen citizens of Philadelphia ; a me- 
morial of fifty-one oltizens of Allegheny 
county, and a memorial of seven oitizens 
of Philadelphia, praying that a suitable 
religious aoknowledgment be inserted in 
the Constitution of the State, whioh were 
laid on the table. 

Mr. WORRBLL I move that the Con- 
vention take a recess. 

The motion was agreed to, and (at 
twelve o’clook and fifty-eight minutes 
P. M.) the Convention took a recess until 
three o’clock P. RI. 

-~- _---~ i 
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AFTRRNOON SESSION. 
The Convention m-assembled at three 

o’clock P. M. 
THE JUDICIAL SYSTEM. 

Mr. LILLY. I move that tho Conven- 
tion resolve itself into aommittee of the 
whole on the article reported by the Com- 
mittee on the Judiciary. 

The motion was agreed toi and the Con- 
vention accordingly resolved itself into 
committee of the whole, Mr. Harry White 
in the ohsir. 

The CHAIRMAN. When the committee 
ro9e this morning, the question hefore the 
committee was the amendment of the del- 
egate &om Fayette (Mr. Kaine) to the 
second se&ion of the article reported by 
the Committee on the Judiciary. 

Mr. EWING. With your permission, 
Mr. Chairman, and with the permission 
of the obairman of the Committee on the 
Judiciary, I should like to make a sug- 
gestion and a request, not only for myself 
but for one or twoothers who have spoken 
of it. By striking out the circuit courts 
from the aystem reported by the Com- 
mittee on the Judiciary, a number of 
changes will necessarily be made in the 
other sections, and the chairman has been 
suggesting amendments that should be 
made. Now, for one, I should like ex- 
ceedingly to see the remaining sectionsof 
the report in print, with the amendments 
made necessary by striking out all mat- 
ters pertaining to the circuit court; and 
my suggestion is that it would accommo- 
date us very greatly if the chairman and 
a majority of the committee could, by 
Monday, put on our desks, in print, the 
residue of the reported article as it will 
be amended by him when section after 
section comes up. 

Mr. ARMSTRONG. I had thought of do- 
ing the very thing suggested by the gen- 
tleman from Allegheny ; but it occurred 
to me that as the report has passed entirely 
out of the jurisdiction and oontrol of the 
Judiciary Committee, it could not be 
done without. some suggestion or in- 
timation from the House; but if it be 
the pleasure of the House that it shall be 
done, I will prepare a copy of the report 
as it will stand when modified by the 
votes already taken in committee of the 
whole. 

The CHAIRNAN. The Chair willsuggest 
that the committee of the whole have no 
jurisdiction of a question of that kind. 
All that passes before the committee of 
the whole are the amendments proposed. 

Mr. ARMSTRONG. I suppose it would 
not be a matter approprinte for a resoln- 
tion, but I nndemtand from the general 
expression of gentlemen in the Honse 
that it would he aooeptable to the mem- 
bers, and with tbat understanding I will 
prepare it. 

The CHAIRMAN. By common consent 
it can he done. 

Mr. KAINE. I should like to know 
before I go on with my remarks, what 
the suggestion is. Is it to strike out 
everything contained in this article per- 
taining to the circuit court, and then have 
it printed ? 

Mr. ARMSTRONG. So I understand it. 
The a&ion of the House in striking out 
the circuit court necessarily oompels cer- 
tain modifications in the report in other 
portions which have not yet ,been acted 
upon. It is only that which is clearly 
within the action of the House that I 
would amend. 

Mr. MACCONNELL. 1 would suggest 
that the amendments already adopted be 
printed also. 

Mr. ARMSTRONG. Yee, sir. 
Mr. KAINE. Mr. Chairman: I desire 

to withdraw from the consideration of the 
committee all that part 01 the amendment 
offered by myself, commencing with the 
word r6all,” in the tenth line, to the close 
of the amendment. 

The CHAIRMAN. The amendment of 
the gentleman from Fayette (Mr. Kaine) 
will be so modified’. 

Mr. EDWARDS. Let it be read as it now 
stands. 

The CLERK read as follows : 
“The Supreme Court shall be composed 

of eight judges, who shall be learned in 
the law, one of whom shall be Chief Jus- 
tice. Three of said judges, to be assigned 
by the Chief Jnstioe for that purpose, shall 
constitute a separate court, which shall 
be call&d the Supreme Court of Appeals, 
for hearing and deciding all such matters 
as shall be prescribed by law, with the 
like force and effect as the Supreme 
Court ; but the Supreme Court may order 
any case heard in this court to be argued 
before the Supreme Court in bane. Of 
the judges assigned to hold the Supreme 
Court of Appeals the judge oldest in corn 
mission, or oldest in commission and 
senior in age, shall preside. 

iNr.A~rns~~~h'Tt. Does the gentleman 
omit the third line, “and the concurrence 
of five shall be necessary to a decision,’ 
at this time? 

c 
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* Mr. KAINB. Yea, sir; that was stricken ferent @asses of cases, and in a more efh- 
out of the printed eopy betbre I offered it. oientorganisation of the courtsof common 

MLARYSTRON& The purpose, as I un- pleas.” 
derstand, of the gentleman is to raise the In pursuance of that suggestion then 
single question for the oonsideration of made, I have prepared this proposition, 
the House whether the Supreme Court whichdiffers somewhat from the article 
shall be divided ? originally presented by me as part of my 

Mr. KAINE. Yes, sir; the purpose is minority report. I prepared that as I did 
to raise that single question. 1 prefer do- in order that the present judges of the 
lng so now, in consideration of the action Supreme Court might be retained in their 
and votes and suggestions that have been positions aslong ss the system would war- 
made in the committee during the fore- rant. In order to oarry a. system of this 
noon. kind into operation, two or more judges 

I prepared the section as now offered must he electedat the same time. We shall 
with a view to eliminate from present elect four at the comingeleation next fall, 
oonsideration the subject of electing jud- if my proposltlon be adopted, and four 
gee of the Supreoie Court, upon the sys- years thereafter elect two more; but in 
tern and plan proposed in my original order to cleat within four years from that ’ 
amendment, which may be oalled the free time, two would have to retire, and so on 
vote, or the cumulative vote, or any other until ,the whole would be eleoted in that 
name that may be chosen. If it should way ; and the provision then was to elect 
be determined by this Convention that every four yeara, and to elect them for 
the judges of the Supreme Court and of the termofsixteen years. One object that 
the seve&l oourts of common pleas in I had in view in making that arrange- 
this Commonwealth should be elected ment I will now state to the ,$ommittee, 
upon that system, a se&en can be very because I conceive it to be a point of very 
eaallg framed to form a part of the judi- great importance. 
ciary article of the Constitution upon that At present, and as long as the present 
subject. It will be better there, if it Constitution exists, the election for Presi- 
should be considered proper by the Con- dent of the United States always takes 
vention to adopt it, because the provision place in an even year, 1672, in 1856, 1880, 
then oan cover all judges to be elected, and every fourth year thereafter. MY 
both those of the Supreme Court and purpose was to elect these judges in an 
those of the common pleas. On account odd year, so that the election of judges 
of the action this morning and the sug- and of the President of the United States 
gesfions made this morning in commie should never occur in the same year. I 
tee, I have withdrawn that portion of the think that a matter of very considerable 
section, although in the amendment importance. Suggestions of that kind 
made to the Constitution in 1850, in re- have also been made on the floor during 
gard to the election of judges, every de- this debate. 
tall was contained in the article itself. It The great trouble seems to be to provide 
provided for the election of judges, it some mode for the relief of the Supreme 
prescribed the terms for which they Court, there being loo much business for 
should be elected, and everything of that it, ae at present organized; and various 
kind ; but as that was a simple amend- schemes have been presented to the consid- 
ment, and as we are making several e&ion of this Convention with that view. 
amendments, or an entire C!onstitution, I have presented thisoue. Whether it will 
this could be embraced in the schedule ; meet with any better consideration or any 
but what I now propose is proper to be more favor from the members of this Con- 
embraced in a separate section of this ar- vention than that which has preceded it, is 
title. In the minority report that I had yet to be determined. I propose that the 
the honor to present to this Convention court shall consist of eight judges; that 
on the twenty-seventh day of March last, the Chief Justice of the Supreme Court 
I said that : proper shall assign three judges to hold n 

“-4 remedy for existing and prospective court, to be called the high court of errors 
difficulties might be found in increasing and appeals, for the hearing and decision 
the number of the judges of the Supreme of all such matters as shall be prescribed 
Court. and nerhnns bv a division of the bv law, with like force and effect as the 
judges of that &urt “so as to form two Suprome Court. 
courts, each exercising supreme jurisdic- I introduced that clause, referring the 
tion over different subjects and over dif- matter to the Legislature, to make the 

. 



system flexible, because the Legislature 
could determine, and would determine, 
no doubt, by an act of Assembly, what 
c8ses and what matters should be beard 
before this court of appeals. I would 
give the oourt of appeals jurlsciiation of 
all appeals in equity from the courts be- 
low, in all appeals from the orphans’ 
courts, in all appeals from the decree of 
the court.8 of common pleas, In the distrl- 
bution of money, on the reports of audi- 
tors, and things of that kind. 

- That would take from the Supreme 
Court proper a very large amount of bnsi- 
ness with which it is now encumbered, 
and which could 8a well be hear& and de- 
cided by three judges sepsrately, in this 
way, 8s five cBn de&de it now. 1 provide 
that if there is any difficulty in any c&pIe 
as to rendering a decision by the court of 
appeals, a manner shall be provided in 
which the case shall be taken into the Su- 
preme Court proper and there heard be- 
fore the Supreme Court in bane, thus se- 
curing unanimity of decialons upon all 
important questions. 

Although my friend on my right (Mr. 
Cuyler) deprecated a system of this 
kind Jhe other day, I apprehend that as 
uniform decisions could be had on 
questions in that way as we have now. 
One of the complaints now, and I suppose 
it will hardly ever be any better, is that 
there are too many decisions that do not 
conform one with another. One reason 
given for that is that the judges of the Su- 
preme’ Court have too much to do; 
that they are overworked and cannot give 
to all cases the consideration to which 
they are entitled and which they deserve. 
In that I h&e no doubt there is some 
force ; but I think there need be no ap- 
prehension of any diticulty of that kind 
here. It is certainly the ease in Eng- 
land. In a few remarks, which I made 
the other day on the subject of the oir- 
cuit courts, I referred to the report of the 
commission composed of the most emi- 
nent lawyers in Great Britain on the sub- 
ject, which had been very kindly fur- 
nished me by my friend, Mr. Cuyler. In 
reference to that quotation made by me, 
I was surprised to hear the gentleman 
from Philadelphia (Mr. Biddle) say that 
a report of that kind or an opinion of that 
kind ought not to weigh a feather with 
this Convention. I thought a report of 
that kind, if it accorded in anything 
with our viens, was entitled to very con- 
siderable weight. A report of that kind, 
coming from ten or fifteen of the most 
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distinguished lawyers of Great Britain, 
upon such a subject, I thought was enti- 
tled to consideration, by me at least. I 
have been taught to believe that we had 
taken the foundations of our laws from 
Great Britisn. When the gentleman 
from Philadelphia finds in a case reported 
in the Superior Courts of Great Britain 
an opinion that suits a case here, I war- 
rant you thnt he refers to it and relies 
upon it as authority in the courts of 
Pennsylvania. I have learned to believe 
differently of Blackstone from the opin- 
ion declared once by a lawyer to a judge 
who was dedding something entirely dif- 
ferent from the law as lsid down by 
Judge Blackstone in his commentaries. 
The lawyer brought a copy of Blackstone 
into tlte court and read it to the judge, 
and then said to him: “If your Honor 
please, I do not read this for the purpose 
of cratisfying you that you coqmitted an 
error in your decision, but merely to show 
you what a great fool old William Black- 
stone was.” [ L8ughter.l 

I think that anything that emanates 
from those distinguished lawyers in Gre8t 
Britain is entitled to sotne consideration. 
The proudest intellects that have lived in 
this world since theadvent of the Christian 
era have flourished in @eat Britian, and 
have ornamented and adorned her bar 
and her bench. We have t,heir statutes 
now relied upon every day, such a8 the 
statute of Elizsbeth on the subjeot of 
frauds and perjuries, and many others. 
Therefore I say th8t if they have adopted 
and carried into pmctice a system of this 
kind with etfect and good advantage, I do 
not see why the same could not be done 
here. 
‘Appeals can be taken from the courts 

below, from all the courts that I have 
named, to this court of errors. These 
judges can send at the same time to the 
other court, sitting in the same place, if 
it is so provided by law ; they can confer 
together, and when necasaary the whole 
nutnber of judges can sit in bane. That 
may bo done either under anact ofAssom- 
bly or 8 general rule or order of the Su- 
preme Court. Therefore, in my opinion, 
it presents advantages that none of the 
other projects that have been considered 
by the Convention offer to us. 

I provide for the election of judges for 
sixteen years. By 8 pretty decisive vote 
of this Convention, I believe the senti- 
ment of the Convention is that judges 
of the Supretne Court should continue in 
office for twenty-one years. I am not 
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very tenacious about chat. I prefer a term 
of fifteen or sixteen years; but if a ma- 

jority of the Convention are of a diiferent 
opinion I am perfectly satisfied. All I 
want is to endeavor to produce in this 
Constitution what has been so much 
talked about here, more judicial force, 
and I propoae to provide that judicial force 
for the Supreme Court by this amend- 
ment. I propose to provide a greater ju- 
dicial force in the courts of common pleas 
by dividing the State into districts as 1 
proposed in the minority report, which is 
printed in the Journal, by providing for 
the establishment of judicial districts to 
be composed of three judges; those 
judges to be elected by the people of each 
district; each judge to hold the court of 
common pleas, the court of oyer and ter- 
miner, quarter sessions of the peace and 
orphans’ court, and never to hold a court 
more than once in succession in the same 
county, and then at least once a year, 
and as much oftener as the Legislature 
may provide ; or, if it should be thought 
better to put it into the article of the Con- 
stitution, &hat can be done, although I 
would not prefer it; I would leave the 
Legislature to provide what number of 
terms in a district the judges of this court 
should meet in each county and there 
hold a court in bane, and then and there 
hear a11 motions on reserved questions of 
law, all motions for new trials, all argu- 
ments upon important legal questions, 
and decide them. If a decision were then 
and there made after full and ample hear- 
ing before those three judges and a unan- 
imous opinion delivered by them, I think 
there would be very few cases taken from 
a decision of that kind to the Supreme 
Court. It would furnish a sieve, as I be- 
lieve the gentleman from Philadelphia 
called it the other day, through which 
cases would be strained, and those only 
that did go through the sieve would go to 
the Supreme Court. The finer matter, the 
more important cases, are not to be de- 
cided by this court finally ; but it is to 
be supposed that when cases of small 
amount, involving no particular legal 
question, no constitutional question, no 
great principle of law, have been decided 
by this court in bane, by the three judges 
or two judges. the parties would not be 

desired ; and I think this kind of system 
will produce the very thing itself. Hav- 
ingflrst strengthened the courts of oom- 
mon pleasin this way throughout the Com- 
monwealth, and then the Supreme Court 
as I indicate in the proposition now be- 
fore the committee, and as I have tried to 
state and illustrate by the few remarks 
that I have made, I think everything 
would be accomplished that we can ac- 
complish in this direction. 

So far as the courts of common pleas in 
the larger districts are coucemed, al- 
though I have proposed a plan for them, 
it belongs, I think, peculiarly and especi- 
ally to the gentlemenfrom thdse districts, 
from the city and county of Philadelphia, 
and from the city of Pittsburg and county 

of Allegheny, to devise some means for 
arranging their courts to &it themselves. 
If they cannot agree, of course some gen- 
eral system may be made that will em- 
brace them as well as every other part of 
the Commonwealth. 

A number of these propositions which. 
I had printed are in the handsof gentle- 
men, but they are not printed precisely as 
they have been offered. As this amend- 
ment is now offered, I place no limitation 
upon the Supreme Court in regard to the 
number that shall constitute a quorum, 
nor the number that shall render a judg- 
ment. It now reads: “The Supreme 
Court shall be composed of eight judges, 
who shall be learned in the law, one of 
whom shall be Chief Justice.” I have 
stricken out the words which follow in 
the printed copy, *‘live shall constitute a 
quorum, and the concurrence of five shall 
be necessary to a decision,” leaving it as 
the old Constitution now is on that sub- 
ject. If it should be thought better to in- 
sert some number that shall be necessary 
to concur in every decison, of course I 
shall have no objection to such an amend- 
ment. I so wrote the plan originally; but 
I wanted to leave the system as flexible 
as possible, because I am opposed to 
putting any legislation or any acts of As- 
sembly into the Constitution. I provide 
that in important cases, when the court 
desire it, everything that is heard in the 
court of errors and appeals shall be heard 
on reargument before a full bench of the 
Sunreme Court or the court in hano. 

“.,, - 

ituxious to proceed further and incur which I have already stated I think will 
more costs and expenses in the prosecu- obviate the dif&uIty suggested by my 
tion of their suits. 

That is the plan by which I propose to 
friend (Mr. Cuyler) when speaking upon 
this subject the other day. 

strengthen the courts of common pleas. 
That is what is required; that is what iS 

In my opinion, Mr. ChaIrman, the 
adoption of these two plans would afford . 

6.To1 IV. 
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the relief desired by the people of Penn- selves, the public and individuals, and 
sylvanis in the judiciary. I am opposed the mntual contentionsof the large corpo& 
to a complicated judiciary. I want to rations that exist in our State, which have 
leave it as simple and as plain as possible. multiplied and increased the labors of the 
Sir, I would not to-clay give the judiciary courts. Apart from that the legislation 
SySt8m of Pennsylvania, as inefllcient as of the State has taken such a direction 
it is thought to be, for that of any other that it has imposed upon the courts a great 
Sht8 in this Union, and I believe I am deal of additional work which was not 
acquainted with them all. I would not laid upon them in former times. 
exchange the Pennsylvania system to- 
day, as it is, for that of Illinois or Ohio, 

One of these dlfilculties proceeds, as 

or any other State in thisUlaion, with all 
gentlemen will very readily ascertain, 
f 

their courts, circuit or otherwise. I be- 
rom the change which has been made in 

lieve that our system can be remedied in 
the law of evidence. The consumption 
of time in the trial of causes in our courts 

this one particular; it needs a remedy in h 
this respect--that is, to give more force to 

as been ordinarily doubled, if not 

both the branches of our judioinry, to the 
trebled, by the jn&duction of the exam- 

courts of ccmmon pleas and to the Su- 
ination of parties as witnesses. I say 

preme Court ; and that done, I think we 
nothing about the policy of that change, 

have accomplished everything that can 
whether it was right or wrong, but it ex- 

be desired. 
ists as a fact, and the practical experience 
of the courts is that it has doubled the 

Mr. COOBRAN. Mr. Chairman: The 
proposition which is now pending before 

time ordinarily consumed in the trial of 

the committee is one which, I regret to 
oases, and especially of cases of any im- 

ey, I cannot vote for, although 1 hoped 
portance. That has prevented the courts 
f rom 

to vote with the gentleman from Fayette 
disposing of the business before 

th em in the same time that it had pre- 
(Mr. Kaine) on the measurm which he viously occupied, and has, of COUWB, 
had proposed in his minority report, for 
they, as I read them in that report, as a 

increased their labor and delayed the 
administration of justice. If we willlook at 

general thing, met my. approbation. I 
had no thought of saying a word this 

this matter deliberately, we will all admit 
th t a 

afternoon on this matter, but as the sub- 
we find in this one thing a cause why 

ject is up and the committee is apparently 
the administration of justice in our State 

approaching a vote, I wiil submit a few 
is overburdened under our existing sys- 
t 

suggestions which have occurred to my 
em, and why it is necessary that some 

mind on this general subject. 
provision for the relief of the courts 
should be made. 

1 am one of those who believe that the 
judicial system of Pennsylvania is one But further than that, Mr. Chairman, 

which, in its material parts, is admirably there is another source from which a great 

adapted to the wants and the interests of deal of embarrassment has been occa- 

thepeopleofthe Commonwealth. I know sioned to our courts in the transaction of 

rof none which is better, and I desire to business; and that is, the accumulation 

maintain it in all its great fundamental of labor which has been thrown upon 

iprinciples and general outlines. The them by the Legislature in referring to 
truth is, sir, that there is bat one trouble the courts various matters which, for- 

about our judicial system, in my estima- merly, they had nothing to do with, and 
tion,, and that is that it is overloaded. which I contend they never should have 

VIhe.point is to relieve the courts from a anything to do with. Look at yonr mat- 
*great deal of t,he burden which is imposed ters of local incorporations of boroughs, 
..upon them, and to give them additional of local administration of townships, of 
force in order to enable them to discharge changes of election districts, of the divi- 
*the duties which are devolved upon them. sion and alteration of townships, and all 

Now, the practical question is, how are that great mass of subjects which have 
we to arrive at that resnlt ? It is not hard been thrown in upon the courts within 
&o understand why it is that our courts are the last few years, and which interfere 
now overburdened. A great many things with the regular discharge of their duties, 
have occurred of late years, especially in and accumulate the business which is 
our Legislature, and in other respects, lain upon them to perform* 
which have tended to overburden them. Mr.. WOODWARD. Will the gentleman 
A great many questions have risen out allow me tc ask him a question? 

:of the business relations between them- Mr. COCHRAN. Yes, sir. 



Mr. WOODWARD. If the gentleman 
thinks the courts ought to be relieved 
from them, why did he not vote for it? 

Mr. COOH~AN. I do not see the point 
of the gentleman’s inquiry. If he will 
tell me where or when I had the opportu- 
nity,to do so, I will try to reply. 

Mr. WOODWA~D. The gentleman,with 
others, voted down an amendment which 
contalne,d a relief for the courts from’those 
very subjeots.. 

Mr. COCHRAN. There were otherthings 
eontained in that amendment which I 
could not vote for. I might have voted 
for that amendment if that had been the 
only thing in it; and if I had so under- 
stood it, I should have voted for it, no 
doubt ; but I do not understand that the 
amendment of the gentleman from Phil- 
adelphia, against whioh I voted, met that 
particular point. It provided for depriv- 
ing the judges of patronage in the matter 
of appointing aommissioners and things 
of that description ; but it did not,;as I un- 
derstand, interfere with their jurisdiction 
in the particular matters of local concern 
to which I have referred. I think it was 
altogether a ditlerent proposition from 
that which I was discussing when the 
gentleman interposed hrs inquiry. 

Now, sir, what is the effect of 
this piling on of miscellaneous matter 
upon our courts? The effect of it is the 
delay, and the disturbance, and the inter- 
ruption which occur in the trial of causes. 
The court meets in the morning with a 
cause pending and a jury in the box ; and 
one hour of the morning session is prob- 
ably occupied with the disposition of this 
miscellaneous business, and there’ the 
jury sit, and there the court sits, and 
there is nothing done in the dispatch of 
the particular case which is on trial. The 
court meets in the afternoon, and a scene 
very similar to that of the mornmg oc- 
curs again. Every member of the bar 
who has some miscellaneous matter of 
the character which I have partially de- 
scribed, obtrudes it upon the court at the 
time of its meeting and delays the court 
and keeps it off from taking up the case 
which is pending before it ; and so time 
is lost and trials are delayed and the dis- 
position of causes is postponed, and thus 
it is that the judicial system of Pennsyl- 
vania is overloaded and unable to dis- 
charge the business which is piled upon 
it, largely because of the course of our 
legislation. 

Sir, I do not want to disturb the sym- 
,metry of the system of the judiciary as it 

is now established in our Commonwealth. 
1 want simply to give further assistance 
to its ministers, and further aid in the 
disposition of the business which is before 
it, and that is the public necessity which 
we should provide for. Iam not in favor 
and have not been in favor of the creation 
of new general tribunals in the State. I 
believe, sir, that when a case has been 
tried in the court of common pleas, it 
should go directly up to the highest court 
in the State having appellate jurisdiction 
and be there finally determined. Having 
this view, if I had been present, I should 
have been constrained to vote agaiust the 
institution of intermediate courts, and, 
sir, I do not believe that it is imposing too 
much labor upon the Supreme Court of 
this Stateto require it to decide these cases 
astheyaretakeu uptoitonwritsoferroror 
appeal from the subordinate tribunals. I 
believe that the Suprsme Court of the 
State is adequate to that duty, and I have 
voted to increase the number of the 
judges of that court by two to give them 
further help and to enable them to divide 
the labor, to some extent, among a larger 
number of judges. 

It has been suggested here that the 
judges must sit in bane to hear all cases. 
That is no doubt true; but at the aunir 
time, a great part of the labor is in pre- 
paring opinions, and if you have seven 
instead of five judges, you have a 1argc.r 
number of gentlemen among whom th;u 
labor may be distributed, and, therefore. 
relief is afforded to the members of th , 
court. 

Mr. Chairman, the Legislature of th’s 
State has, withinayearortwo, done avery 
wise thing in passing a law which pet- 
mits the judges of the Supreme Cnurb 
simply to atllrm a judgment where they 
think the court below has decided it cor- 
rectly, relieving them from the labor of 
writing opinions, giving the reasons for 
theirafhrmation of that judgment. Th:rt 
is a great relief to the Supreme Court of 
the State, necessarily so; and it isso great 
a relief (because I apprehend that the 
proportion of the cases affirmed is very 
greatly larger than the proportion of 
cases reversed) that the court has its la- 
bors largely diminished by that single 
provision of the act of -4ssembly. I have 
no doubt that the Supreme Court of this 
State is adequate, fully adequate, or soon 
will be, if not now-fully adequate to the 
decision of all causes brought before it, 
with the exercise of ordinary industry, 
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by the addition of two judges tothe num- 
ber of those who now occupy the bench. 

But, sir, I do not want that.court divid- 
ed. I voted this morning against the 
election of its ‘judges by districts, and I 
cannot vote for the amendment of the 
gentleman from Fayette, now pending, 
because, as I understand, he proposes to 
make it a sort of divided court-a duel 
court. We are to have a court of three 
judges, in the first place, to act as a court 
of appeals; and then a Supreme Court 
proper, who, as I understand it, are to be 
superior to that court of appeals, and, in 
certain cases, are to determine the oauses 
which are brought before it. Now, Mr. 
Chairman, I do not think there is any oc- 
casion whatever for dividingtheSupreme 
Court, or for distributing its labors be- 
tween two oourts. If I thought there was 
I should have been in favor, probably, of 
the intermediate court proposed by the 
majority, and one of the minority, of the 
Committee on the Judiciary; but I be- 
lieve that our system of Pennsylvania 
jurisprudence, as now established, with 
additional help to the judges, is adequate 
to the discharge of the judicial work of 
.the Commonwealth. 

Mr. Chairman, it is t:ue, beyond the 
power of successful eontradictlon, that in 
many of the judicial districts of this State 
the business is very far in arrear, and I 
believe it to be equally true that that 
business cannot be brought up by the 
present judicial force which we have in 
this State. Therefore I am in favor of re- 
lieving our courts of common pleas from 
a partof the burden which is now imposed 
upon them; and I proposed-for gentle- 
men have talked here of propositions 
whioh they made at different times in the 
Convention-and I did, at one time, make 
propositions myself with regard to this 
very matter, and one of those propositions 
was to institute in every county contnin- 
ing a population of at least thirty thou- 
saud persons, a probate court, in relief of 
rhe courts of common pleas. That pro- 
bate court would relieve the court of com- 
mon pleas of a large mass of the miscella- 
neous business of which I have already 
spoken, which is an obstruction in the 
way of the discharges of its other judicial 
duties. That probate court, taking the 
place of the register and of the register’s 
court, and of the orphans’ court, would 
discharge, economically, all their duties, 
with the services of one man as judge 
and one man as clerk, because it would 
not cost the counties one cent more, if a$ 

much, to sustain that probate court as it 
does to sustain all these, with the fees 
turned into the county treasury, whioh 
are collectable by law on proceedings in 
those courts ; and with that probate court 
established, you would relieve your courts 
of common pleas from a great deal of,the 
burden which is now imposed upon them. 

And, sir, I proposed to go one step fur- 
ther in what seemed to me a measure of 
reform, and that was that instead of the 
present board of county commissioners 
you should establish a county board, one 
member of it to be learned in the law, 
who should not only discharge the duties 
of the board of county commissioners as it 
now exists, but should discharge also the 
duties of the court of quarter sessions 
with regard to matters connected with 
roads, townships, the creation of bor- 
oughs, and other local matters of that 
character, and in that way you would 
take off from the courts at once a large 
-portion of the burden which is now 
imposed upon them and which impedes 
their proceedings and the transaction of 
their business ; and they being so re- 
lieved, the people of the county and 
of the several districts wonld have 
their judicial business transacted in a 
prompt manner, without denial or delay, 
as the Constitution of this State, in the 
Declaration of Rights, provides that it 
shall be done. 

In that way I contend you would have 
a full admimstration of justice, and you 
would relieve the courts, fnrther,of oneof 
those things which is most calculated to 
degrade them and to bring them into con- 
nection with questjons, the consideration 
of which aud the disposition of which de- 
prive them, ta a large extent, of the oon- 
sideration +nd respect of the community, 
for it is beyond question that these mat- 
ters of local conccrn, these petty matters 
about the creation of townships and the 
laying out of roads, and things of that 
sort, are the very things which bring the 
courts into contact with a certain class of 
people with whom it is no credit to them 
to ‘be brought in contact, and which 
draws upon the courts, unfortunately, the 
suspicion that they are controlled, more 
or less, by considerations which gentle- 
men here have so strongly denounced. 

Those very things, small matters in 
themselves, are in the courts like local 
matters in your Legislature. They ope- 
rate in the same way judicially as these 
local questions operate legislatively, and 
they do certainly tend to impair the con- 



fldence and respect of the community in 
the courts and the judges who sit and ad- 
minister justice in them. I do not say 
that it is justly so or unjustly so. I sim- 
ply state what I am sure, from my obser- 
vation and experience, is the fact. 

Mr. Chairman, without delaying t,he 
committee further, I will simply state that 
I am in favor of so arranging, if it can be 
done, the election of judges, both State 
and district, in this State, that the mi- 
nority shall be represented. I shall aote 
for that proposition in whatever shape it 
comes up, provided it is not connected 
with other matters which cannot receive 
my assent. It was that feature in the 
minority report of the gentleman from 

. Fayette which attracted to it my appro- 
bation, and I was in hopes that I should 
be able to go with him all the way through 
on this subjeot, and to follow his lead; 
hut on the pending proposition I cannot. 
go with him. I cannot consent to the 
creation of an imperium in imperia-a sec- 
ond court inside of the Supreme Court. 
I want every question to go directly from 
the trial courts below up to the Supreme 
Appellate Court of the State without any 
interference, without any intermediate 
tribunal whatever. But, sir, if the gen- 
tleman from Fayette shall, in the further 
prosecution of this matter, present his 
proposition for the election of commnn 
pleas judges in the districts, in general 
accordance with the report which he made 
as one of the minority of the Judiciary 
Committee, I shall support that proposi- 
tion, because I believe that it will be most 
productive of advantage to the public. 

Mr. KAINF. I will say to the gentle- 
zan from York that I intend, at the pro- 
per time, to offer that proposition. 

Mr. COCHRAN. I will most assuredly 
vote for it, if it is not connected with 
something which I do not approve. 

The C&AIRMAN. The question is on 
the amendment of the gentleman from 
Fayette (Mr. Kaine.) 

The questton being put, the ayes were 
eight, not a majority of a quorum, so the 
ameudmeut was not agreed to. 

The CHAIRMAN. The question recurs 
on the section. 

Mr. SHARPE.. I offer the following 
amendment, to come in at the close of the 
section : 

“The sessions of the court in bane shall 
be held aD such one place as the Legisla- 
ture may fix by law, and the judges of 
the said court shall reside at the place so 
fixed, but may fw adequate reasons ad- 

journ its sessions for a single term, or less 
than a term, to any other suitable and 
convenient place.” 

The CIIAIRIUAN. The question iS on the 
amendmentof thegentleman fromFrank- 
lin. . 

Mr. MACCONNELL. I move to amend 
theamendment, bystrikingoutthewords, 
“such one place as the Legislature may 
fix by law,” and inserting, “ at the Capi- 
tal of the State.” 

The CHAxRnfAN. The question iSOn the 
amendment of the gentleman from Alle- 
gheny to the amendment. 

Mr. CUYLER. If the gentleman will 
strike out the words ii Capital of the 
State” and insert “Philadelphia,” I will 
vote for it. [Laughter.] I movetostrike 
out the words “Capital of the State,” and 
insert “Philadelphia.” 

The Crrarnnru-. That is not in order. 
Them is an amendment to an amend- 
ment pending. 

Mr. CUYLGR. Has the question been 
taken on the amendment to insert the 
words ‘Capital of the State?” 

The CHAIRMAN. No, sir. 
Mr. CUYLER. Is that amendment now 

pending ? 
The CIIAIRXAN. That is the amend- 

ment now pending. It is an amendment 
to au amendment, and the question is on 
that amendment to the amendment. 

The amendment to.tho amendment was 
agreed to, there being, on a division, ayes, 
thirty-seven ; noes, twenty-eight. 

Mr. WORRELL. That is not a quorum. 
The CHAIRMAN. The question cannot 

be raised in that way. 
Mr. WORRELL. I raise the question 

that a quorum has not voted, and that 
there is not a quorum present. 

The CHAIRMAN. The question of a 
quorum cannot be raised in that way. 
The only way the question of a quorum 
can be raised is by the requisite number 
of gentlemen calling for a count. 

Mr. WORRELL. Well, I call for a count. 
The CHAIRMAN. The Clerk has count- 

ed and reports that a quorum is present. 
The amendment of the gentleman from 
Allegheny to the amendment of the gen- 
tleman from Franklin prevails. The 
question now is on the amendment as 
amended. 

Mr. EIQLER. I suggest to the gentle- 
man from Franklin that be strike out the 
provision about the judges residing at the 
Capital. What public necessity is there 
for requiring a judge to reside at a partic- 
ular place? To require the court to be 

! 

-- i 
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held there answers the purpose Of the Rogers, I know very well, told me that 
public. I move to amend by striking out that they could do more work by going 
the words requiring the judges to reside around ; that the change from place to 
at Harrisburg. place was advantageous. Judge Wood- 

The CHAIRMAN. The amendment of ward’s experience may be the same way, 
the gentleman from Clear&Id will be or it may be different ; but if you should 
read by the Clerk. select a place where they should stay, let 

Mr. SHARPE. I will accept the sugges- that place be where there will be the least 
tion. quantity of eating done, and the most 

The CHAIRNAN. The modiilcation is work will be done the less they eat. 
accepted. The amendment will be so CLaWter.1 
modified. Mr. MACCONNELL. I would say to my 

Mr. DODD. I hope this amendment will friend from Lancaster that judges sitting 
not prevail, unless there is some good rea- at Harrisburg will have the advantage of 
son for it that I am unable to discover. It the State library, which every one must 
strikes me that the proper thing would see will be a very great advantage; and 

I be to make the districts smaller and give the bar going there to argue their cases 
suitors in the Supreme Court an opportu- will have access to the same library, which 
nity to be heard without traveling all over will be a very great convenience to them, 
the State. In other words, it is cheaper and one which, I think, ought to operate 
for the court to go to the suitors than for On the minds of the legal gentlemen in 
the suitors to go to the cOurt. If you thisHouse. 
bring the Supreme Court to Philadelphia Mr. CUYLER. Mr. Chairman : I do not 
I should have to travel to carry a case for compose part of that numerous body that 
my clients, four hundred and fifty miles. the gentleman who has just spoken desig- 
That would be an expense to the client ll8teS as “eVeryOne,“fOr I dO IlOt SW it in 
which amounts in some cases to a denial the light that he does. The State law 
Of justice. I hope that nO such amend- library is a very good one ; but not a whit 
ment will pass. better, and probably not as good as the 

Mr. D. W. PATTERSON. Mr. Chairman : law library in the city of Philadelphia, 
I hope it will pass, and I know from hav- and there are several private libraries 
ing had conversation with several gen- ‘here that bear avery favorable comparison 
tlcmen of the present Supreme Court that with it. So that I do not know that there 
they allege that they can do almost as is any advantage in that direction. 
much more work at home here io Phila- As to theremarks of the gentleman from 
delphia, where they have their offices and Chester, I confess I do not understand 
their libraries and their machinery about them. I consider that the condition of a 
them, as they can do when traveling J ‘udge’s stomach, his digestion, has much 
about to any other place where the Su- to do with the healthinessof his mind and 
preme Court is held, either Harrisburg the soundness of his decisions; and as 
Or Pittsburg. That is the admission of for getting these judges in a place where 
gentlemen composing the present court; they cannot eat good dinners and have 
and I think if we make a permanent place g ood suppers, I do not believe in it for a 
and require the judges to reside there-or single moment. I should considerwhether 
we need not so require them, because, as a judge Or any man whose soundness of 
a matter of course, if you make it perma- opimon I desired to respect, was dyspep- 
nent at one place, you will find the judges tic, in making up my mind whether he 
would reside there-they would work was a suitable man for the expresssion of 
tnuch easier and accomplish muoh more an opinion. If his stomach was out of 
andwith leaslabor. Asforthegentleman order, and he was dyspeptic, if he could 
bringing his clients with him to the Su- not eat and enjoy a good dinner and a 
preme Court, and its being very expen- good supper, I should doubt very much 
sive on that account, I do not think he whether he was in that healthy-minded 
has ever done it yet. Gondition that a judge ought to be. SO I 

Mr. DODD. The gentleman will pardon think that argument rather makes against 
me. I did not propose to do that, but the gentleman from Chester. 
cliouts have to pay my expenses when I I move to amend by striking out from 
come on their business. the amendment the words “ sent of gov- 

Mr. DARLINUTON. Idonotknow where ernment,” and inserting “city of Phila- 
the judges could do most work. Judge delphia.” 



CONSTITUTIONAL CONVENTION. 

The CHAIRXAN. The wordi have “just 
been inserted, and an amendment to 
strike them out is not in order. 

Mr. C’UYLER. The amendment has 
been modified alnce then. There has 
been no vote had as to the city of Phila- 
delphia. It has been simply a vote to 
write in the words ‘4 Capital of the State.” 
I modify it by proposing to insert after 
the words, 5‘ Capital of the State,” the 
words, ‘I to wit, the city of Philadelphia.” 
[Laughter.] 

The CHAIRHAN. The Chair would like- 
wise hold that to be out of order, as dis- 
playing ignorance of the geography of 
the State. 

Mr. MITCHELL. Unless there is some 
pressing necessity fordragging the pr@fes- 
sion from the western part of the State to 
Harrisburg, I hope the courtesy of the 
Convention will be extended to the west- 
ern members. We ask it as a matter of 
courtesy that we shall not be taken to 
Ilarrisburg, consuming our time, doub- 
ling our expenses, unless there is some 
necessity for it. If the gentlemen of the 
Convention will show me any necessity 
for it, then I shall vote for it myself; but 
otherwise, I beg of them to extend to us 
common courtesy and not drag us to Har- 
risburg. 

Mr. GOWEN. Mr. Chairman : I am at a 
great loss to know how to vote upon this 
amendment. If I thought that this 
amendment was the stepping stone to se- 
curing the Capital of the State to Phila- 
delphia, I should vote for the amend- 
ment; and if some gentleman from the 
west will give me an assurance on that 
question, I should like to vote for this 
amendment; but until the question of 
the permanency of the Capital is deter- 
mined, it strikes me that thisamendment 
should not prevail. 

If it is necessary that there should be 
but one place at which the Supreme Court 
sits, evidently some regard to the conve- 
nience of the suitora ought to prevail. In 
1872 the number of cases in the Supreme 
Court from the Eastern dintrict was four 
hundredandthirty-three;fromtheMiddle 
district, ninety-six ; and from the West- 
ern district, two hundred and forty-nine. 
Therefore, if the court was permanently 
located at Harrisburg, in which district 
there were only ninety-six cases, the 
membersof the bar intending to argue 
four hundred and thirty-three cases would 
have to leave Philadelphia and go to Har- 
risburg ; and the members of the bar in 
the Western district, having two hundred 

and for&-nine, would I e oblig’ed toleave 
their homes and go to Harrisburg; so that 
the counsel in six hundred and eighty- 
two cases would leave their district to 
accommodate those in ninety-six cases 
that go to Harrisburg. 

Again, it seems to me that locating the 
court in one particular plnce is not a pro- 
per subject of constitutlonal enactment. 
You may have an epidemic raging at the 
particular locality. We all remember 
that it is only a year or two ago since there 
was something of the kind at Harrisburg, 
and if the court is fixed to one particular 
spot by the Constitution, it might present 
a very awkward question. I take it that 
if there is any one place in the State that 
is better Buited than another, it is Phila- 
delphia, for the reason that the greatest 
population clusters about Philadelphia, 
and the conveniences of getting from 
Philadelphia to counties within one hun- 
dred miles all around it are so great that 
many of the members of the bar from ad- 
joining counties can leave their homes 
in the morning, argue their cases in Phil-. 
adelphia, and return at night to their own 
homes. 

I earnestly trust that in a House in 
which there is only one or two more than a 
quorum, this question of locating the 
court at a place at which there is not more 
than one-tenth or one-eighth of the busi- 
ness will not prevail. 

Mr. KAINE. Will the gentlemanallow 
me to make a suggestion ? 

Mr. GOWEN. Certainly. 
Mr. KAINE. Although it may be very 

convenient for the members of the bar ia 
Philadelphia, and those living in the 
counties immediately around it, to have 
the Supreme Court located here, I wpnt 
him to remember that when this Conven- 
tion came to Philadelphia to stay here 
the members from the country had very 
great trouble in getting places to stay. 
Now, can he give the members of the 
bar in the western part of the State any 
assurance that they will be any better 
provided when they come here to attend 
the Supreme Court, that they can get 
places to stay, than we had when we 
came here to attend the sessions of the 
Convention 1 

Mr. GOWEN. I do not think the or+- 
nary run-if I may use the expression 
-of membersof the bar are quite so fee 
tidious as the members of this Conven- 
tion. We can generally accommodate in 
the city of Philadelphia nearly the bar ob 
the entire State. 

-J 
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But my principal objection to this is. 
first, locating the court permsnently in 
one particular place by the Constitution ; 
but, second, if that is done it ought to 
be a place which will accommodate the 
greatest number of suitors. My friend 
from the western part of the State is 
obliged to travel a great distance to get to 
Harrisburg. I know he would rather 
come to Philadelphia than stop at Harris- 
burg, and I think many of us would 
rather go to Plttsburg than to Harrisburg. 

Mr. CORBETT. I should like to ask the 
gentleman a question, with his permis- 
sion. 

Mr. GOWEN. Certainly. 
Mr. CORBET~. I ask if he does not 

think that if the members of the bar 
had to go to Harrisburg to argue their 
causes, it would decrease the list consider- 
ably? [Laughter.] 

Mr. GOWEN. I do not know. It would 
depend, I suppose, on the pockets of the 
suitors. I do not think the list ought to 
be decreased for any such reason as that. 

Mr. WRIQHT. I am in favor of the pro- 
position. I think there is something em- 
inently proper in having the Legislature, 
the executive and the judicial depart- 
ments all at the same place. If Philadel- 
phia were the seat of government, I 
should be glad to come here. While Har- 
risburg remains the seat of government, 
I am willing to go there; but I think 
these three departments should all be in 
the same location. 

There is something very pertinent in 
the inquiry put by the gentleman across 
the way in regard to the amount of busi- 
ness. There is a vast list in this city un- 
disposed of; probably many causes are 
thrown into the Supreme Court to ob- 
tain delay, a sort of stay of execution. I 
venture to sav that at loast one-third of 
the causes from the city of Philadelphia 
would never iind their way into the Su- 
preme Court if they had to go to Harris- 
burg. I judge of that from my own ex- 
perience. We have to go about one hun- 
dred and fifty miles, and it certainly 
weighs very much with a party who is 
disposed to appeal when he comes to 
count the necessary resulting expenses. 

I am entirely in favor of the general 
practicability of having the three depart- 
ments in the same location, and shall 
vote very cheerfully, therefore, that the 
sessions of this court in bane shall be held 
at the seat of government. 

Mr. SIIARPE. Mr. Chairman: As we 
are now engaged in fixing the judicial 

policy of the State, my purposo in olTer- 
ing this amendment was to settle the poli- 
cy that our Supreme Court should no 
longer be a peripatetic court, but that it 
should be fixed at one place. 

Now, sir, the place which shall be es- 
‘tablished is a matter of detail which I 
think should be regulated by the Legisla- 
ture entirely ; but that it shonld be a fixed 
court at some one place is, I think, aprinci- 
ple of policy which ought to be settled in 
the organic law. Personally I am indiffer- 
ent as to the location of the court. I would 
as soon come to Philadelphia as any other 
place ; but I desire to havo the court fixed 
so that when we want our judicial busi- 
ness attended to, we shall know exactly 
where to go, and exactly where we can 
find the judges. 

For that reason, leaving the question as 
to the place entirely an open one, I desire 
simply to have the policy itself establish- 
ed that it shall be a fixed court at some 
one place, to be regulated by the Legisla- 
ture hereafter. 

Mr. D. W. PATTERSON. Mr. Chairman : 
Just one reason I should like to give why 
there should be but one place fixed for 
the Supreme Court ; and I do not see how 
this committee can get over supporting 
that proposition if they have really spoken 
their sentiments in reference to the neccs- 
sity and desire of relieving the Supreme 
Court of overwork. 

I have been informed by gentlemen of 
the Philadelphia bar-1 will not say mern- 
bers of this House-and also by members 
of the bar of the city of Pittsburg, that, 
owing to the fact of the Supreme Court 
being very near them, they take up nl- 
most anything and everything to that 
court ; and one or two of those gentlemen 
did admit to me that if the Supremn 
Court was not quite so convenient there 
would not be near so many cases taken 
up. I think that is evident; it must be 
manifest ; and I have the confessions of 
members of both those bars to the truth 
of what I have said. 

Now, if we really want to relieve the 
Supreme Court, it would go very far to- 
wards it if you fixed the permanent sit- 
tings of the court at Harrisburg, the pres- 
ent Capital of the State. 

Mr. BEEBE. Mr. Chairman : I do not 
wish to take up the timeof the Conven- 
tion, but I cannot forbear tosayone word. 
I have sat here and listened, hoping that 
all had been said that ought to be said in 
regard to this matter ; but it seems to mo 
that the personal convenience of the 

. 
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judges of the Supreme Court and the con- 
venience of the bar have been the para- 
mount interests here and the governing 
principles on the part of every man who 
has spoken. 

Now, I ask if that is what the Constitu- 
tion of the State of ,Pennsylvania cnntem-’ 
plates? While it is convenient for men in 
the city of Philadelphia to take every 
trivial case into the Supreme Court and 
make it just as common as the circuit 
court, and just as cheap, I ask them.to 
consider those who have just the same 
rights, that the courts are instituted and 
organized to protect, living huudreds of 
miles away. Consider the expense to 
them of coming here ; and then will gen- 
tlemen say that thereby the principle of 
the Constitution is carried out 9 Does that 
secure that which we are sent here to do? 
Does it promote the welfare of the people 
and secure their rights to justice, speedy, 
convenient and cheap? That has been 
lost sight of in the co.mideration of this 
question in fixing the court at one plaoe 
five hundred or six hundred miles from 
suitors, for the simple reason that there is 
plenty to eat and to drink and good liv- 
ing, &c., and a nice time for the bar to 
come here and share it with them at the 
expense of their clients. Iask if this is 
not a practical sale as well as a denial of 
justice, for the convenience of the judges 
and the financial interests of the bar. I 
apprehend that this Convention should 
get back to the principle which underlies 
this whole question, take it into consider- 
ation, and see that justice is and can be 
reached by the people of the remote parts 
of the State as well as those ‘here. 

Mr. BIJCKALEW. I wish to ask one 
question of the gentleman proposing this 
amendment. I should like to know 
whether he intends to deprive the court 
of the power, which it now has, to order 
special sessions of the courts at particular’ 
points? That has been very often done, 
with the consent of counsel engaged on 
both sides of great oauses-railroad cases 
and others. We have known the court tosit 
at Wilkesbarre, and various other points, 
between terms, especiallyin hot weather, 
when it would be inconvenient to sit at 
the regular place. 

I should like to inquire, also, what the 
efXect is to be in selecting members of the 
court? If the sessions of the court in hano 
are to be held exclusively at Harrisburg, 
and to be held there during the greater 
part of the year, although the amendment 
does not require it, yet indirectly it will 

require that the judges shall reside there. 
I am afraid that putting these restrictions 
into the Constitution will tend to prevent 
a great many very competent and able 
men from taking nominations for the Su- 
preme Court. There are a great many 
very able men in this State who would 
not consent to remove their families and 
reside at Harrisburg, or, in faot, remain 
there during the greater part of the year. 

Mr. RUSSELL, That is stricken out. 
Mr. BUCKALEW. I know; but if you 

direct the court always to sit there, and 
they cannot sit anywhere else-if they 
cannot even order a special hearing at - 
another part of the State, at the request 
of all parties concerned in the litigation- 
you will make a seat upon the bench of 
the Supreme Court much less desirable 
than it is at present ; you will deter com- 
petent men from taking nominations. 

Besides, if there is any propriety, at any 
time, in fixing a single place, it can be 
done by legislation. It is not necessary 
to do it here. If that court thinks $t 
proper that they should sit at one place, 
the Legislature may at any time pass a 
law for the purpose ; and if a statute on 
this subject is found to be inconvenient, 
it can be changed, whereas the Constitu- 
tion cannot be. 

For these reasons I shall vote against 
this amendment. 

Mr. ELLIS. I simply wish to add a 
single thought to that already thrown out 
on this question, that is, in opposition to 
fixing the permanent sessions of the Su- 
preme Court at Harrisburg. We have al 1 
entertained the opinion that the judges of 
the Supreme Court have been, and will 
be, men of eminent ability and purity of 
character; but, after all, the judges of the 
Supreme Court are human, and if they 
are not entirely above the possibility of 
being reached, by placing their sessions 
permanently at Harrisburg, in close con- 
tact with “the third house” of the govern- 
ment, [laughter,] we may reach a period 
in our history when, although perhaps it 
may not be absolutely true that the Su- 
preme Court may be reached or iuflu- 
eneed, nevertheless there will be such 
juxtaposition between certain bills passed 
in the Legislature and certain other move- 
ments of “the third housz,” as sometimes 
to bring into disrepute the decisions of 
the Supreme Court. 

Again, as the Supreme Court review 
the acts of the Legislature, and in some 
cases it becomes their duty to pronounce 
them unconstitutional, and as they are, 
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to that extent, a check upon the Legisla- 
ture, I think some other place for their 
permanent sessions should be fixed than 
Harrisburg. For my part, I am not par- 
ticularly tenacious about the place. Some 
gentlemen say it should not be in Phila- 
delphia, because many oases here are 
taken up to the Supreme Court on account 
of the convenience: that it would be a 
great relief to the Supreme Court if they 
were taken to Harrisburg, because there 
would be a greater distance between the 
suitors and the courts. If there is any- 
thing valuable in that argument, it should 
certainly go further, and we should make 
the permanent sessions of the Supreme 
Court at Geneva. [Laughter.] I think 
that would have a decided effect inreliev- 
ing the Supreme Court from the trial of 
so many causes. 

The CHAIRMAN. The question is on the 
amendment of the gentleman fromFrank- 
iin (Mr. Sharpe) as amended, which will 
be read. 

The CLERK read as follows. 
“The sessions of the court in banc shall 

be held at the Capital of the State, but the 
judges of said court may, for adequate 
reasons, adjourn its sessions for a single 
term, or less than a term, to any other 
suitable and convenient place.” 

The amendment was rejected, there be- 
ing, on a division : Ayes, twenty-seven ; 
less than a majority of a quorum. 

The CHAIRMAN. The question recurs 
on the section as amended. 

Mr. J. R. READ. Let it be read. 
The CLERK read as follows : 
SECTION 2. The Supreme Court shall 

eonsist of seven judges, who shall be 
elected by the duly qualified voters of the 
State at large. They shall hold their offi- 
ces for the term of twenty-one years, if 
they shall so long behave themselves 
well, but shall not be eligible to re-elec- 
tion. The judge whose commission will 
tlrst expire shall be Chief Justice, and 
thereafter each judge whose commission 
shall first expire shall, in turn, be Chief 
Justice.” 

Mr. GOWEN. Will the chairman of the 
Judiciary Committee permit me to call 
his attention to the fact that there is no 
provision there for a case which has oc- 
curred with relation to Judge Strong and 
Judge Thompson, both of whose commit- 
sions expired on the same day ? 

Mr. ARX~TRONG. That is provided for 
in a subsequent section. 

Mr. KAINE. I suggest to the chairman 
to insert, after the words “seven judges,” 

the words “learned in the law,” to con- 
form to the usual language. 

Mr. AR~~STRON~. 1 suppose that is so 
much a matter of course that it is hardly 
worth whiie to insert it. If it is the judg- 
ment of the House that there is the least 
ambiguity about it, I certainly have no 
objection ; but I think it unnecessary. 

Mr. MACCONNELL. . That is provided 
for in another section, because it is de- 
clared that they shall have praoticed at 
the bar at least ten years. 

The section was agreed to. 
The CHAIRMAN. The next section will 

be read. 
Mr. ARMSTRONU. That is a long sec- 

tion, and, perhaps, it is unnecessary to 
read it inasmuch asit relates to the circuit 
court. I wiil move now to strike out the 
entire section, explaining, however, to the 
House,that the portion from the thirteenth 
to the seventeenth line, inclusive, I shall 
offer subsequently in another connection. 

The CHAIRMAN. The Chair will sug- 
gest that the direct way would be to vote 
the section down. The third section is be- 
fore the committee. 

Mr. DALLAS. I move to substitute the 
following for the section : 

“In all elections of judges, whenever 
two or more are to be elected for the same 
term of service, each voter may give his 
votes to a smaller number of persons than 
the whole number to be chosen, and the 
candidates highest in votes shall be de- 
clared elected.” 

M~.BUCKALEW. I suggest to the gen- 
tlemantoinsert thewords”of the Supreme 
Court” after the word “judges,” so that 
the amendment shall be in keeping with 
its relations in this article, and that we 
shall not be precipitated upon the debate 
or consideration of the application of this 
principle to other judges. If, hereafter, 
the constitution of the common pleas 
courts shall be so made as to admit of it, a 
provision of more extensive oharaoter can 
be agreed to. I should like now to have, 
along with the increase of the number of 
judges of the Supreme Court and along 
with the decision of the Convention that 
they shall be elected, the principle con- 
tained in the amendment, that that court 
shall not be made partisan. In my judg- 
ment, therefore, the amendment ought to 
be confined to the one subject upon which 
we are now engaged, instead of going into 
the whole field of judicial elections. 

The CHAIRMAN. Does the gentleman 
from Philadelphia accept that modifioa- 
tion ? 
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Mr. DALLAS. Giving notice that when 
the subjeot of the common pleas judges 
is more distinctly under consideration, I 
shall move the same amendment as to 
them, I am willing now to accept the 
modification of the gentleman from Co- 
lumbia. 

The CHAIRMAN. The modification is 
accepted. 

Mr. ARMSTRONG. It occurs to me that 
it is not worth while to make two bites of 
a cherry. It means the same thing and 

, it ought all to be ‘embodied in one se+ 
tion, and so I understood this morning 
when the matter was incidentally referred 
to. There is a great question which this 
Convention must meet at some point, and 
I hope it will be fairly met and properly 
considered ; and that is the question of 
cumulative voting, or free voting, or by 
whatever other name it may be called; 
but I do not want to see it come into the 
Constitution by piecemeal and a little at 
a time.’ Let us meet that question in its 
fullness when it arrives ; but at the pres- 
ent time it would seem to me not to be 
wise to adopt a section providing for a 
certain mode of cleating the judges of the 
Supreme Court, and then after a little 
while adopt another se&ion providing the 
same means for electing judges of the 
courts of common pleas. When we reach 
an appropriate plaoe in the Constitution, 
then let us vote upon such a section as 
will embrace the entire subject-matter 
and relate to both classes of courts. 

Mr. DALLAS. . If the gentleman will 
allow me a question, is not this the point 
at which he himself suggested it should 
come 4 

Mr. ARMSTRONG. No, sir; I suggested 
to the gentleman that it would be appro- 
priate in connection with these lines ; but 
I said to him in the same connection that 
I proposed to insert these lines as a new 
section among the general provisions, and 
there the gentleman’samendment would 
be appropriate. 

Mr. BIQLER. I desire to get the floor to 
express about the views which have 
fallen from the lips of the gentleman 
from Lycoming ; and I desire, inaddition, 
to say that this form of electing judges 
ought to be incorporated, briefly, in some 
particular poinb in the Constitution, cov- 
ering all the cases; and I anticipate a 
discussion, an earnest inquiry as to which 
of those two systems will prove to be the 
best, the limited vote or that proposed by 
my friend from Columbia. To me it is a 
very grave question, and I desire to look 

into it oardfully, and to hear it discussed. 
But, sir, I rose to suggest to my friend 
from Philadelphia that he withdraw this 
amendment, and allow the wholesubject- 
matter to come up at the proper time. 
The question of whether the vote shall be 
a cumulative vote or a limited one is ap- 
plicable not only to the election of su- 
preme judges, but of the judges of the 
courts of common pleas also, in case it 
should be determined to provide for those 
elections in a form that will make this 
system applicable. 

Mr. DALLAS. Whether or not, after 
hearing the subject fully discussed, I my- 
self would be willing to have the princi- 
ple of the free vote extended to the elec- 
tion of all officers of the State, I have not 
determined ; but I am very clear that all 
judges in the State ought to be elected by 
some method whioh will give to minori- 
ties a representative upon the bench. 
Judges honestly-not dishonestly, but 
honestly-differ in opinion upon constitu- 
tional questions and upon every question 
of a political character, as a result of their 
association and education ; and it is unfair 
to all that class of questions that a large 
portion of the community, it may he, but 
still a minority, should never have the 
voice of their views expressed from the 
bench of the Supreme Court or of the 
other courts of the State. 

It was to meet this consideration that I 
offered this amendment at this place. My 
difllculty has arisen from anhonest effort 
on my part to try to make the place of 
presenting this amendment and the form 
of its presentation suit all those who I 
supposed were its friends. My difficulty 
is that they do not agree. If I could find 
a general statement of opinion upon the 
subjeat of where this amendment should 
come in, and whether it should be made 
to apply to all the judgesat once, or in the 
first instance only to the Supreme Court 
and subsequently be extended to the com- 
mon pleas courts, I should oertainly have 
no personal desire to resist a general wish 
on the subject. My own thought was, that 
being an entirely independent section, the 
question of the election of judges having 
been passed upon by an immediately pre- 
ceding section, and the third section fol- 
lowing being about to be stricken out, a 
very proper place to insert the section that 
I propose was in lien of that section about 
to be stricken out. I also thought that 
there should not be two bites at a cherry, 
but that we should here establish the en- 
tire principle, not only as to the supreme 
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judges,but as to the oommon pleas judges. 
Without hesitation, yielding to the sug- 
gestion of the gentleman from Columbia, 
I accepted his moditleation, and made it 
applicable here only to judges of the Su- 
preme Court ; hut as I understood from 
the gentleman from Columbia, it was sat- 
isfactory to him that the question should 
be raised here. 

The objection then comes from the gen-’ 
tleman from Lycoming, (Mr. Armstrong,) 
that while he wanted it to come in con- 
nection with thissection, he proposes now 
to transfer this section to some later part 
of the article; where, I do not exactly 
know; and the gentleman from Clearfield 
(Mr. Bigler) does not think this is the 
place to insert it. I can only say that I am 
perfeotly willing to have the amendment 
brought up in any place in the article 
where the cornmitt think proper, or that 
is desirable to all gentlemen here ; but 
until there is some more general expres. 
sion of opinion that this is not the proper 
place for it, I must hold to my own opin. 
ion, which is, that it should be considered 
right at this point. 

Mr. BUCKALEW. It is not proper that 
general debate upon the political applioa- 
tion of reformed voting should take place 
here. These judicial elections are not 
like the ordinary political elections of the 
country for members of the Legislature 
and for other officers, and therefore a 
proposed application of reformed voting 
to the choice of judges of the Supreme 
Court does not involve the general debate. 
It may be applied here without going into 
a great many considerations which apply 
to ordmary political elections. I spoke 
this morning of the general considerations 
which should apply to it. 
, As to the particular form of the proposi- 
tion, whether it should be that now pro. 
posed by the member from Philadelphia 
or one similar to that adopted in the State 
of New York, to which the member from 
Clearfield has referred, I have to say that 
I am somewhat indifferent as to the form ; 
and in the case of the election of two 
judges of the Supreme Court, there would 
be but little difference; the result would 
be in almost every case precisely the 
same. I am indifferent as t.o details. 

What I desire is, that the Supreme 
Court in particular (and we are now con- 
fined to that subject) shall be the great 
court of the people of the State. I have 
been all the time strongly in favor of the 
election of that court, of having it a popu- 
lar court. If I conceded the appointment 

of any judges, it would be the local 
judges, who are subject to local disturb- 
ing influences in their nominations and 
elections. But I would have this court a 
popular court. 

I do not know what the Convention 
may do hereafter with regard to the con. 
stitution of the courts of common pleas : 
Whether they will have the judges of 
those courts elected singly in districts, 
as most of them are now, or elected at. 
successive intervals, so that each shall be 
chosen singly, in either of which cases re. 
formed voting could not be applied; or 
on the other hand, will adopt the system 
of plural elections of judges of the corn. 
mon pleas, by which the application of 
some reform of this kind could be intro. 
duced-neither I nor any one else can 
now foresee. Besides, when we come to 
debate this question in connection with 
the constitution of the courts of common 
pleas, we will encounter a great many lo. 
cal feelings and interests which do not 
obtain with regard to the Supreme Court. 
For instance, if you propose some change 
in the mode of choosing judges in Phila- 
delphia, you may encounter the interests 
ofthe judges now on the bench. So in 
regard to the county of Allegheny, and 
in regard to other districts. 

I am content, in fact anxious, that wo 
shall have some change in the manner of 
choosing the judges of the courts of com- 
monpleas; but I submit that it will be 
best and wisest for us to confineourselves 
now to the question of choosing judges of 
the Supreme Court, in regard to which 1 
magine there will be almost a @ommon 
opinion throughout the State that, as we 
are making these great changes, increas- 
ing the number of judges in that court, 
making their terms very long, and rou- 
dering them ineligible for re-election, we 
should secure this guarantee that that 
court shall not become a political court. 
This w-ould attract, in my judgment, the 
attention andassent of the people through. 
out the State ; whereas there may be diG 
ferences of opinion with regard to the sub. 
ordinate courts. 

Agaiu, as to the point to which the 
chairman (Mr. Armstrong) spoke ; nat- 
urally he is desirousof maintaining, as far 
as possible, the framework of his report. 
From his official relation to it, it is net- 
Ural to expect that ; but I suggest to him, 
as he is not indisposed to this reform, 
that we now agree to the amendment as 
ths member from Philadelphia has offered 
it, applying it only to the Supreme Court. 
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We are now in committee of the whole. 
This is the first stage, the preliminary ac- 
tion on this subject. Upon second read- 
ing, if this matter with regard to the sub- 
ordinate courts should be acted upon and 
we should make some applioation of this 
reform to them, we can omit this section, 
or change it, and. make It general. If 
there be a sentiment in this committee 
that, in connection with the ohanges we 
make in the Supreme Court, we shall 
make this reform as to theirselection, is it 
not proper now that the committee should 
say so, and then hereafter the Committee 
ou the Judiciary in re-framing the article, 
as I suppose they will, and the members 
in considering what is to come up on ser, 
ond reading, would adapt themselves to 
it. 1 hope that the chairman of the com- 
mittee will concede thisquestion as to time 
and manner and allow US to have action 
now. 

Mr. CARTER. Mr. Chairman : I hearti- 
ly concur in the remarks made by the 
gentleman from Columbia (Mr. Bucka- 
lew.) He has anticipated nearly all that 
I should have said myself if I had ob- 
tained the door when it was awarded to 
him. I am in favor of the amendment 
of the gentleman from Philadelphia, (Mr. 
Dallas,) and I think, with all due defer- 
ence to the gentleman from Lycoming, 
(Mr. Armstrong,) that this is the proper 
time and place to insert it. My reason for 
coming to this conclusion is, that what 
might be proper on this subject as applied 
to the election of supreme judges, might 
not be, perhaps, to the other judges. Nor 
do I consider it at all neoessary that in 
voting for this amendment, as I shall do 
with very great pleasure and clearness in 
my mind as to its propriety, we shall be 
understood as committed to the adoption 
of the same principle, with regard to the 
election of members of representative 
bodies. The functions of judicial and leg- 
islative bodies are so distinct, they are 
and should be constituted in such a dif- 
ferent manner, that what might be an em- 
inently fit and proper manner of electing 
supreme judges might not be so fit and 
proper for electing members of represen- 
tative bodies, where, perhaps, political 
opinions should be expressed or carried 
out. The Supreme Court should be con- 
stituted, as we are all aware, entirely dis- 
tinct from any political preferences or 
views; and I m,e no other way in which 
it can be done except on the principle 
indicated by this amendment. Parties 
change from day to day; the party now \ 

strong may soon wither and pass away; 
the State never dies. It seems to me so 
just and so proper that there should be a 
division of political sentiment in that 
august body, that I can scarcely under- 
stand any motive which any gentleman 
can have, or any view at least, in opposing 
a measure so just 2nd proper as thisamend- 
ment of the gentleman from Philadelphia 
is. I hope, sir, that it will prevail. 

Mr. BILLER. I desire to say that in the 
remarks I made on this subject, I did not 
intend to convey the idea that this re- 
formed voting, as applicable to the judi- 
ciary, should necessarily be connected 
with the political elections of the country 
-far otherwise; and I think there are 
conclusive reasons why it should be ap- 
plied to the judiciary which might not 
strike US with so much force with refer- 
ence to political elections or elections for 
the other departmentsof the government. 
I was under the impression that the gen- 
tleman from Columbia would contend for 
the New York form, or the cumulative 
system, and that we should be led into a 
protracted discussion as between the llm- 
ited vote and the cumulative vote or the 
free vote. 

. 

Now, sir, I am not only entirely willing, 
but I havs long since determined, if I 
ever had the opportunity, to vote for ono 
or the other as applicable t.o the election of 
judges. I am very decidedly in favor of 
suoh a system. It is unnecessary to pre- 
sent the reasons, which are perfectly 
clear and conclusive, I think, to every re- 
flecting man. It had occurred to me, 
however, that the elections for judges of 
the courts of common pleas were likely to 
be thrown into a form where this princi- 
ple would be applicable also, and that for 
that reason this provision should exist 
only in one point, to cover the elections of 
judges of the Supreme Court as well as 
those of the courts of common pleas. But, 
sir, standing as it does, I shall certainly 
vote for it if it is deemed best to put it in 
this section. It can be arranged, when 
the Constitution is made up, to occupy its 
proper place. 

Mr. BUCKALERT. I should like to ex- 
plain one point to the gentleman from 
Clearfield (Mr. Bigler.) In the election 
of two judges, which would be the ordi- 
nary case, in fact would be the first case 
that would occur under the new Consti- 
tution, it does not make any difference 
which form is used’; the result would be 
the same. My idea is this : Say that you 
are electing these two judges at some 
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future time ; the convention of each 
party will make a nomination of one, and 
only one, and then I take it for granted 
that the tickets throughout the State will 
be prepared with the names of both the 
nominees upon them, and nearly every 
voter in Pennsylvania will vote for both 
candidates. It will substantially come 
down to the matter of selecting them, 
and the members of the bar throughout 
the Commonwealth belonging to each of 
our great parties are always heard on 
that subject. They will in eaoh case 
select a proper and fit man, and the State 
convention will nominate him. Then by 
-arrangement between the State commit- 
tees-it is unuecessary to go through the 
forms of dividing the vote-a common 
ticket will be voted for both judges ; and 
I should like to have every man go upon 
that bench with the vote of every elector 
in the State for him, and I hope to altain 
that object. I believe in this way here- 
after it can be understood in fact, as it is 
now in theory, that these are not political 
elections, that parties will have no divi- 
sion between them or among them in the 
actual voting with reference to judges. 
That can be obtained under the amend- 
ment of the gentleman from Philadel- 
phia ; but under the New York plan each 
party will be compelled to vote separately 
for its own man, and thus apparent antag- 
onism take place at the elections. 

For the reason which I have mentioned 
and one or two others, I would prefer the 
form which has been proposed by the 
gentleman from Philadelphia ; but as the 
practical result of the eleation will be the 
same under either plan, I am not much 
concerned about the question of prefer- 
ence between them. I care little whether 
you take the one device or the other, or 
either of several others that we have 
had mentioned in this country and in Eu- 
rope. The thing that interests me, and 
ought to interest every one else, is the 
result-the full representation of all the 
people in government, and, in theoase be- 
fore us, in the courts of the State. This 
is my explanation to the member from 
Clearfield of my reason for preferring the 
form of the present amendment to one 

. which should embody the New York plan 
of the limited vote. 

Mr. ARMSTRONG+. Mr. Chairman : This 
amendment is ambiguous, dimcult of in- 
terpretation. It provides that each voter 
may give his votes to a smaller number 
of persons than the whole. Is it intended 
by this that if there be two, three, four, 

five or more candidates running at the 
same time, each particular voter, instead of 
voting his ticket A, B, C and D, may oon- 
centrate all his votes and cast his vote for 
the same person five times over? Sup- 
pose A, B, C and D, four candidates, are 
on the ticket. Instead of voting a ticket 
with four names, it would be a ticket 
which would run, ‘&A, A, A, A,” thus 
concentrating or cumulating four votes on 
one candidate. If that is what this sea 
tion means, I apprehend it will receive a 
very great deal of consideration at the 
hands of this House before it will be 
adopted. 

It is not the plain, perspicuous and 
clear expression which is used in the Con- 
stitution of the State of New York. They 
provide that “at the first electionof judges 
under this Constitution every elector may 
vote for the chief and only four of the 
associate judges,” although six were to be 
elected, thus providing a means of sclec- 
tion precisely analagous to that uuder 
which this Convent.ion was elected, and 
to which, as a general proposition, I 
should give my assent, for I think it very 
desirable that there should be a minority 
representation in the court when it can 
be reasonably attained. 

It is not proper at this time to enter 
into the discussion of this system of cumu- 
lative voting. There is very much to be 
said upon it, and I doubt very much 
whether it can be successfully applied to 
the Supreme Court except in the single 
case in which two or more will be elected 
at the same time. That is the extent of ’ 
this amendment as the gentleman pro- 
poses it. Now, what I suggest is this: 
The House has already suggested to the 
chairman of the committee to prepare a 
new draft of this report, to be laid on the 
tables of the Convention on Monday 
morning. If the gentleman from Phila- 
delphia will furnish me this, 1 will have 
it printed in connection with the lines 
which have already been brought to the 
attention of the committee as embraced 
in the ninth section, and when it is laid 
in plain form before the Convention in 
print we can take it up and discuss it. It 
will lose nothing by beiug postponed for 
one or two sections. It could come in 
appropriately at the end of the fourth 
section quite as well as it could here. 
This postpones the consideration of it for 
a very short time, and will place the whole 
matter before the Convention in such 
form that they can consider it with care. 
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Mr. DALLAS. Mr. Chairman : I accept 
the gentleman’s suggestion. I am anx- 
ious that the vote should not be taken on 
this question, which I think a very im- 
portant one, in so thin a House as we 
have now ; and that it should have the op 
portunty for consideration which he pro- 
poses to give it, i withdraw the amend- 
ment for the present,.and move that the 
committee rise, report progress, and ask 
leave to sit again. 

Mr. ARX~TROXQ. Before that vote is 
taken, inasmuch as the third section, I 
suppose, will be stricken out, the House 
of course understand that from the thir- 
teenth to the seventeenth lines will be 
moved hereafter. With that understand- 
ing, I hope it will be voted down. 

The CHAIRMAN. The question is on 
the section, the gentleman from Philadel- 
phia having withdrawn his amendment. 

The section was rejected. 
Mr. DALLAS. I move that the commit- 

tee- 
Mr. ARMSTRONG. Let the next section 

be read before the committee rises. 
The CLERK read the fourth section, as 

follows : 
SEBTION 4. All judges required to be 

learned in the law, except the judges of 
the Supreme Court and the judges of the 
circuit court, shall be elected by the qusli- 
fled electors of the respective districts 
over which they are to preside, and shall 
hold their offices for the term of ten 
years, if they shall so long behave them- 
selves well ; but for any reasonable cause, 

which shall not be sufficient ground for 
impeachment, the Governor may remove 
any of them on the address of two-thirds 
of each branch of the Legislature. 

Mr. ARMSTRONC~. Mr. Chairman : I 
move that the committee of the whole 
now rise, report progress, and ask leave to 
sit again. 

The motion was agreed to. The com- 
mittee rose, and, the President having re- 
sumed the Chair, the Ch8iim8n, (Mr. 
Harry White,) reported that the commit- 
tee of the whole had had under considera- 
tion the article (No. 15) reported by the 
Committee on the Judiciary, and had in- 
structed him to report progress and ask 
leave to sit again. 

Leave was granted the committee of 
the whole to sit again on Monday. 

LEAVESOFABSENCE. 

Mr. BUCKALEW. I desire to make a 
motion for leave of absence at this time. 

Leave to make the motion was granted. 
Mr. BUCKALEW. By request, I ask 

leave of absence for Mr. MacVeagh for a 
few days from to-day. 
> Leave was granted. 
Mr. CLARK. I desire to ask leave of 

absence for Mr. 8. A. Purviance, of Alle- 
gheny. 

Leave was granted. 
Mr. STANTON. I move that the House 

adjourn. 
The motion was agreed to, and at tlve 

o’clock and ten minutes P. M. the Con- * 
vention adjourned, to meet on Monday 
next at ten o’clock A. M. 

-- 
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NINETY-SECOND DAY. 

NOONDAY, Mc6y 5, 1373. 
The Convention met at ten o’clock A. 

M., Hon. W. M. Meredith in the chair. 
The Journal of the proceedings of Pri- 

day last was read and approved. 
DEATHOFMR.M'ALLISTER. 

The PRESIDENT. It is with feelings of 
profound regret that the Chair announces 
the death, this morning, at half-past four 

o’clock, of our late esteemed associate, 
Hugh Nelson M’Allister. 

Mr. CIJRTIN. Mr. President: In the 
presence of such 8 public loss and private 
sorrow, I move that this Convention do 
now adjourn. 

The motion was agreed to, and at ten 
o’clock and twenty-three minutes A. M. 
the Convention adjourned until to-mor- 
row at ten o’clock. 



cxmnmTmONAL COlwE?m!ION. 93 

NINETY-THIRD DAY. 

TUESDAY, May 6, 1873. 
The Convention met at ten o’aloak A. 

M., Hon. Wm. M. AMeredith, Preeident, 
in the Chair. 

PRAYER. 

Rev. James W. Curry o@ered the fol- 
lowing prayer : 

Oh Lord, our Maker, we approach unto 
Thy presence this morning with hearts of 
sadneae when we remember that death 
has once more entered our Convention 
and laid its hand upon one of our mem- 
bers. We recognize the dispensation of 
Thy providence, Oh Lord, in this event, 
as a lesson to teach us that we must die. 
Teach us that we are dying mortals, and 
shortly we too shall be called upon to ex- 

unto Jesus, the fountain of all happiness, 
and may they so hve in the world, may 
they so enjoy the riah benedictions of Di- 
vine grace, that when they too eh8ll be 
called upon to pass the way of. 811 the 
eytk, they may meet that parent that ha0 
gohe before them and enter unto his re&. 

We ask !l!hy blemhg this moruing upon 
our assembling together. We pray for 
Thy blessing upon the exercises of this 
day. Be with us, Oh Lord, and teach 
us 811 to fear Thee and to work right 
eousnesa; and finally, when we have 
done andsuffered Th.r righteous will here 
ul?cm the earth, bring us all to enjoy Thy 
unclouded presence in Thine everlasting 
kingdom ; for Christ’s sake. #mea. 

THE JOURNAL 
change time for eternity. While our 1 The PRESIDENT. Before the Journal 
hearts are sad, we rejoice to .know that he 
upon whom the hand of death has been 
laid was a man that feared God. While 
in the world his great object was to please 
Thee. During his pilgrimage in this 
life his great object was to glorify God 
that he might enjoy Him forever. We 
are &ad that ‘Thou hast said in Thy 
word to those who are troubled and cast 
down : “Let not your hearts be troubled ; 
ye believe in God ; believe also in Me ; 
for in my Father’s house are many msn- 
sions; if it were not so I would h8Ve told 
you ; I go to prepare a place for you, that 
where I am there ye may be also.” This 
hope cheers our hearts amid the gloom of 
death. This hope copsoles our hearts 
when we remember that Jesusentered the 
grave in mortal flesh and dwelt among 
the dead, and in the morning of the third 
day he rose again and ascended unto the 
Father, where He ever llveth to make in- 
tercession for us. We are thankful to 
Thee this morning, Almighty God, that 
we do not mourn as those without hope, 
and we rejoice that in ‘Jesus Christ we 
can enter Heaven and immortal joys. 
We earnestly invoke Thy blessing upon 
the bereaved wife, and upon the chil- 
dren. Oh, be a father to the fatherless 
and a husband to the widow. Do Thou 
grant, Oh Father, to draw them by the 
cords of Thy love ; and may they lpok 

of yesterday is read the Chair will s)ate 
that his attention has been attracted to a 
resolution offered hy the geRtlemsu from 

Fayette (Mr.‘Kaine) on Friday last, and 
he takes the liberty of suggesting that the 
resolution be omitted from the Journal of 
that day, believing that the House will 
respond to the suggestion. The re@u- 
tion referred to will be read. 

The CLERK read aa followe: 
~6Baolued, That the Committee on 

Printing are hereby directed to procure 
five hundred addItiona copies of the me- 
morial of Col. Wm. Hopkins for the use 
of the members.” 

The PRESIDENT. On the question of 
proceeding to the second iesding of this 
resolution, the question was determined 
in. the negative ; and the Chair suggests. 
that perhaps it would be better to omit 
the resolution from the Journal aIt*. 
gether. 

Mr. KAINP. 1 have no objection to- 
that. I move that that resolution be.l&t 
out of the Journal. 

The PRESIDENT. That motion requires 
the unanimous consent of the body. The 
Chair hears no objection ; the motion is 
agreed to. The Journal of Friday 18St 

will be so amended. The Journal of yes- 
terday will now be ,read. 

The Journal of yesterday% ‘Feed- 
ings was read and approved. 
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DDATD OF YR. M’A~LSWE~. 

Mr. CURTXN. .Mr. President: I offer 
the following lwsolut~ons: 

l%%dWd,~‘I’bat with the most sinaere 
feelings of ant&igned sormw We leatiwf 
the death of Hon. Hugh Nelson MAllis- 
ter, a member of this Convention, who 
enjopd the highest measvre of respect 
for his lt%t%hIg and ability and esteem 
far his virtuea 

&aoZued, Thst his death deprives this 
Convention of one of its most enlightened 
and industtioua merltltwrs, the Common= 
wealtk,of ori9 of her most public spirited 
and M&I ~d%Wn~, the community iri 
Wldbh beliVed of 8 man wilq irxkmlitdl~ 
ble en-, inlldbkl intc@%ty, and *pot 
less moirl oharwter sttrautad to him the 
mfidsnoe and uf%&ion af ail who knew 
him, ‘aud his famfls, of a Mind&d devoted 
husband aud fathet. 

Readed, That we do .mosLheartily of- 
fer to the membereof his bsteaved 53mily 
the homage of our sympathy and condor 
leoce in this the time of its deep distress 

Resolaad, That in mapect for the mem- 
ory of our departed colleague the Presi- 
dent is requested t0 appoint a committee 
of delegates to attend his funeral at Belle- 
fonte on Thntsdsy next. 

Reao~ved, That the Clerk be directed to 
transmit a copy of these resolutions to the 
family of the d-d. 

The resolutions were orderd-to a second 
Ireading ; and the first resolution was read 
r.t(lca eeeond time, as follow8 : 

&JO&X& Tkat with the most sincere 
tieelings of unfeigned sorrow we learn of 
&he death of Ron. H. Nelson M’Allister, a 
rmember ef this Oonvention, who enjoyed 
-ee highest measure of respeot for his 
12esrning and ability and esteem for his 
virtues. 

Mr. UURTIN. Mr. Preuident : When we 
l&tened a few days since to the eloquent 
.and just eulogies on the eharaeter and 
publio service of William Hopkins, we did 
sot suppose that in the wisdom of a mys 
-fsrious Providence, the Great’ Destroyer 
would soon strike down another member 
.of this body, a msn quite his peer in all 
respeots. Inmany of their aharaaoteristics- 
-Ia their earnestness of purpose, in their 
tntegrity and their pure ohristian chara 
ter-William Hopkins and Hugh Nelson 
M’Allister were wonderfully alike ; and 
whhout any disrespect to the living, or 
want of knowledge of: their learning ‘or 
nsefulness, it am be truly said that no two 
men could have been taken from this en- 
lightened body. whose services were of 

more importance to its deliberxtiuns or 
whose loss will be more heavily felt in the 
communities in which they lived. 

Mr. M’Allister, our colleague, was born 
fu ‘Juttfak4 Uonuty, Ptwmsylvania, (then 
Mifflin county,] on the ninth of June; 
1809, so that he wasapproaching his sixty- 
f8tIrth year when he died. He was born 
upon the farm still in the posse&on of the 
iamily, upon which his gmndfather set- 
tled, who was the seumd white man to set- 
tle tn the Valley of Lost Creek, in that 
OOllflty. Spending his early life in ordi- 
nary labor on the farm, he received at a 
neighboring academy the preparatory ed- 
ucation aececmery for his entrauos into 
college, and at the proper time he hen- 
bred Jefferson college, at Canonsburg, Pa., 
where he giadnated,with ~distfoguished 
Honors. On hls return to his home he en- 
tered as a student of law the 05%~ of 
Ibiliati W. Potter, then the leader of 
the bar in the central portion of Pennsyl- 
vania, He oampleted his law studies in 
the la90 sohool at Dn9tinson college, under 
the oharge of the late Judge Head. 

When he had been admitted to the bar 
he returned to Bellefonte and commenced 
the practioe of his profession. He had not 
to wait long for praatioe. He entered 
upon a luorative bnsineae almost immedi- 
ately on his admission to the bar, and 
from the day of his admi&m downto the 
time of his death he contiuued to enjoy 
a large and remunerative praatioe, the 
confiderme of his clients and the respect 
and affection of all the people of that part 
of Pennsylvania who admired purity of 
character, integrity, energy and a free- 
dom from all the arts and appliances 
which in modern times have detraoted so 
muoh from the charaoter of public men 
and d&led the politic of our time. 

At the time of Mr. M’Allister’s admis- 
sion to the bar, Judge Burnside was upon 
the bench in the Fourth distriot. He was 
afterwardsremoved to a aeaton the bench 
of the Supreme Court ; and a distinguish- 
ed and learned gentlemanof this Convea- 
tion, who has attained high eminence in 
his profession, became the judge of the 
district; and for ten years, the ten years 
of the beginning of his professional life, 
ten years oi constant progress and of 
growing professional ooufidence, and of 
expanding views, as he grew to the fnll 
proportiohsof his distinguished manhood, 
he praclticed before his Honor, Judge 
Woodward, who was then the president 
judge of the common pleas of his district. 
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Mr. M’Allister never held a public sta- tion of knowing that there is no fear of 
tion until he appeared in this Conven- his f&me rest and peace and happiness. 
tion. He had adisollste for publio~‘lifee:IIe Many yean since, when worn down-by 
never would condescend to the ,means by the const&nt labors of his profblwbMa1 life, 
whieh~publio atation~ ir tad often saquired. Mr. M~Auidter eoneeived the idaa thit, in 
His was a’life of’habor and’industry; and harmony withthe%astes of 5mt punmib, 
with the eamestnem of purpose whiah at- hishealth might be restored bytnrntnghis 
tihed itself to hid professional cbsracter, attention to agrionltnre. He pm&ased a 
whioh iucorpomted him with the righte farm in the,neigh~ of Belleibnte, 
and interests of his clients, which led him where be lived,,and turned bls attention 
00 intensify all the ffelings of hia nature to skilled agrlmltme. He made that 
on any publie work in which he was en- Lrm the model for ail the peopIe of the 
gasecC, in say private enterprise, or en- lleAgh?Jo&oOd. He introduced the most 
larged charity and hospitality, Mr. M’AE approved soientl5o culture of the day, the 
hater could not from hia nature be a poli- arti5del stimulus necessary to restore ex- 
tioian. hansted dand, and the meet improved im- 

Bnt so great was his induence in the plementuof modern farming; andwhile he 
part of the Rate in which he lived, so en- made that the most perfeet model farm in 
tlrely had he engmswd the aon5deoce of the Bcate, he improved the arta of agriaul- 
the people in that community, that he tnre inall the snrrouadingaoantrg, where 
could, at frequent periods of his life, have there is a notioeable improvement in the 
held publio station if he had been willing. manner of anltivation andintweaae in pro- 
Over and ovemgein he was solleitedto wk dnctiorr, leerned from the experience end 
for oface fromthe people, and more than experiments and skill ofthe la-farm- 
once hia friends united in importunities er who made agrloulture merely the col, 
to him to permit himself to be placed lateral of hisprofessional life. 
in judioiml eM&m~. Ouce, at lea&, during When Mr. M9Alllster, with his seal and 
his professional life he refused to be the hl industry, became connected with prac- 
president judge of the common pleaa of tical agrioulture, his viewa enlarged and 
his district, and I know full well that he conceived the idea of eetabliehing in 
thereis~upon this floor a gentleman who Pennsylvania a sob001 where farming 
would bvebeen only to0 gladifhia Heads 
had presented his name for appointment. 

would be taught KS the chief pert of 8 
timplete educatEon, and to that man be- 

I hesitate to say that the members of this longs the credit in a large measure of the 
Conventionknewlittleof thismanuntil he, establishment of, fnst, the Furmgahool of 
appaati.amongst them, as a member of Pennsylvania, and now the Agrioultural 
the body. I ~IIOW, equally well, that it College; and while other men faltered 
would be a more fruitful subject and more and hesitated under disappointment,wheu 
acoeptable if I could speak of public . that school would have failed over and 
works, of high ofaoial position, and the 
diecharge of importnut politi&l duties. 

over again, the energy and persistence of 
I this msn kept it alive, and before his 

have no enoh euiogy on my dead friend. I death he had the satisfaction of seeing it 
can only speak of him 88 a true man, an in successful operation ; and there is not 
honest, upright altizen, dischargingall the to-day, in all this great Commonwealth, a 
private and relative duties to the pubiio, more successful educational institution 
to himself and to his family. I CPU speak 
only of his integrity, of his earnestnem, of 

than the Farmer’s :College of Pennsyl- 
vaula. 

his purity ; aye, more, I can speak of his I speak of these things as the public 
devoted christian charaoter. Mr. M’Allis- works of the man. I speak of his ohara& 
ter waS Sh true believer in the christian ter a8 a loss to the neighborhood iu which 
faith, and for many years of his life de- he had lived and labored. 
voted much of his time to the affairs and 

I speak of his 
christian character and belief ss an exam- 

welfare of the churchtowhichhebelonged pie to all men who are to follow him. 
and of which he wae a ruling elder. It is 
a consolation to the snrviving members of 

This. Mr. President. is a nublic ocoasion. 
and this man died ih a public place. It is 

this Convention who were his friends to 
know that his accounta were settled, his 

tit that proper expressions of sympathy 

peace was made with hi8 Cod ; and while 
and regret should be made in this body, 

we’regretthata long life of ‘suffbring and 
but it is, perhaps, no place and this no oo- 

ill-health has closed, and the useful and the 
caldn to intrude private sorrow ; and yet 

good man has gone, we have the consola- 
at the risk of an impropriety, I shali be 
permitted to speak of this’ man as my 
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friend. For many years I ~8s not his 
equal at the bar, but his rival, and in all 
the atsuggles of an aotive prufeamional life 
and amidkhe snt@#pni~s wixioh grow 
out of the -1s which cons4antlyoccurred, 
rarely indeed was our Follc)tawt #riendahip 
interrupted. With an inclination to at 
tract men 8nd a modicum of ambition for 
public life, I admired in this man dust the 
opposite qualities. To have made him- 
self Governor or Pre8ident, our colleggue, 
who is dead, would have never turned 
from his intensity of purpose, his settled 
convictions of public or private duty, or 
his well settled religions belief. In thst 
respect I never knew the man’s equal; 
and while it could not be aoid thst he had 
the affection which more attractive and 
majestic qualities draw to the public man, 
he had the homage of the conviction in 
everybody who knew him, that he wae a 
man of sterling integrity, of constant labor, 
of iron fidelity, and of 8 will which, fixed 
in a direction he believed right snd true, 
never failed to carry with them the BD 
complishment of his purpose. 

And this Convention will pardon me, 
even here, for the expression of my indi- 
vidual sormw at the death of this good 
man; my hwrrt goes out in sympathy to 
my neighborhood, in which he lived, 
where the people are in tears today, be- 
cause they have lost their foremost and 
best citizen, and we are united in sorrow 
over his dettd body. 

Between humanity living and human- 
ity dead there is but a moment. The 
tabernacle which held the spirit, made by 
God’s own hand in his image, is no 
more ; and the spirit has gone to settle 8 
final account. Eulogy can be of no con- 
sequence. When the good man dies a 

* void is felt in society where he lived ; and 
we marvel at the mysterious Providence 
which t8kes away the useful, the chari- 
table and the good. It is no time for 
praise; it is the time to make solemn 
resolutions to imitate the example which 
they leave behind them; and the good 
works and the purity of character, the fi- 
delity and the integrity are benefactions 
the good man leaves to those who are to 
follow him. Treading in the examples 
thus set it is for those who live, when the 
Great Destroyer comes to them, to leave 
behind such a character and such works 
and such a blameless life, that the bene- 
factious they receive from those who are 
gone before may be shed upon those who 
are to follow them. 

Of such 8 chemcter ~8s this man. He 
hes left us 8 life to imitate, and let us 
profit by snch an example. For long as 
the people live in the blue mountains of 
Pennsylvania, long 8s there shsll be a 
man who loves virtue and truth and integ- 
rity, there will be a fresh, green and beau- 
tiful ohristian remembrodce overthe grave 
of Hugh Nelson M’Allir, when he is 
forgotten by those whoh8veonly enjoyed 
hiaacquamtrmce for 8 time, and welcomed 
him to their councils.when his health was 
broken and dissolution feet, alas too fast, 
appro8chipg. 

I am not in 8 condition to trust myself 
further. In youth, we separate from our 
friends with regret. At the epriog-time 
of life, when all of the future isrose-color- 
ed, we soon forget the separalions which 
death causes. Nature’s laws invite us to 
the enjoyment of health end vigorous life. 
In large communities, where you enjoy 
the friendship of the many, the dropping 
away of a friend to-dey, and to-morrow, 
makes but a ripple on the surfice of pub- 
lic affbirs or social life. Of the event we 
take little note. But when the man of 
the small community, of the village in 
the country, goes, all in that community 
feel the loss, and those who live, and 
enjoyed thesmallcircleof intimatefriend- 
ship and social relations, feel deeply the 
wound when death strikes down one- 
but one-if he was a useful and just man. 
I will be pardoned for my emotion, by 
those who live in the interior of the State, 
when I express so much feeling over the 
grave of H. Nelson M’Allister, who was 
my companion in life, my neighbor, and, 
higher and more to my memory, he was 
my friend. 

Mr. BIGLER. Mr. President: Hugh 
Nelson M’hllister is dead. He died May 
the 5th, 1373, at No. 1104 Spruce street, 
Philadelphia, in the sixly-fourth year of 
his age, surrounded by members of his 
family aud other friends. His great 
mind remained clear to the end ; among 
its last efforts was to signify his faith and 
trust in the Savior. 

He was born and raised in Juniata 
county, Pennsylvania, but has resided at 
Bellefonte, Centre county, for near forty 
years. Blessed with tine native abilities, 
and accomplished with a liberal educa- 
tion, he readily became a lawyer of note 
in his adopted home ; and 1 think all who 
have known him well will agree that he 
was 8 character in himself, peculiar to 
himself; and that, 8s a whole, that char- 
acter, so peculiar, was one approaching 
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the beautIesof p&e&ion. l&n darn!- cl@ fdi+ard the work of the Lord. The 
lar chsraet&isties sre rarely met. Ills olergy of his denomination throughout 
precise like I have never seen. In indtu& the State bear willing testimony to the 
try, reeistless eutwgy, positive will, pas- wisdom and high ability he displayed in 
sionate devotion, dauntlem eonrage, large the management of that work. He had 
benevolence and tender humanity, ffngh unequaled ability to indneeothers to give 
N. M’Alliahw seldom, if ever, had an of their means to the work of the ehuroh, 
equal. and he possessed in an eminent degree 

He was a member of tbii body. the the disposition. to give abundantly him- 
only ofWe or trust he ever held fmm the self. I shall exdte criticism from no one 
people of the State; and thoss who have in his se&ion when I say that the private 
witnessed his labma as a delegate, un oharltles he has bestowed upon the needy, 
form some idea of the part he performed in number and in the aggregate sum, far 
in other departmeete of life. .Slueere, exceed those of any other man in the in- 
earnest and cons&ntious, when on08 he terior of the State. 
espoused a UWKW he Mlowed it up in What a character! Always excitable, 
aeawn and out of season. Cease&m vigi- at times passionate, imperious and relend 
lance in small things as well as great less, and yet generous, benevolent, eom- 
ones, was his habit. In his pmfesslou he passionate and affectionate. As neigh- 
was the same energetic, methodical aud bor, husband and father, I believe his 
persieteqt worker tbut he showed him- life was faultless. 
eelf to be in this body. How saddening the thought, Mr. Presi- 

As a hrrmewnd he was one of tile dent, that one so distinguished for intel- 
most learned ,in the St&e-he displayed ligence and eonseientious ooneern for the 
these same char&eristics in a high de- welfare of his country, will never again 
gree ; soalso when-he performed his part appear in this body. Let us be consoled ’ 
as the foremost man, ss he uniformly with the belief that our loss is his gain, 
was, in entmprisee and imprevemente to for I‘ blessed are the dead who die in the 
advance his town and. section of the State. Lord.” 
As signltlcant of kis energy and. unseLBnh Mr. ALRICKS. Mr. President: I begleave 

devotion, I mention the fact that in the to add a few words to what hss beenso well 
summer of *lS7!2, he left his alleuts, his ssid in relationto the,public loss which 
farm and other inter&e, and went from has converted the hall of this Convention 
Bellefoute to St. Irouis to attend and ad- into the house of mourning. .I did not 
dress an agrlaultursl osnvention, almply reside near Mr. M’hllister, although I was 
beeauae he had takenthe impression that born on the adjoining farm to that on 
he might ssy something that would be which he was born, in Juniata county. I 
useful to the farmers of. the west ; and knew his manner of living from his youth 
he readily became the leading spirit in ,up. He was reared on a farm, as you have 
that body, though it contained rep-n- been told, and his love for agriculture ad- 
f&iv@ fmm more than one-third of the hered to him till the close of his life. It 
Statea of the Union. can be said of him truly that he could 

But in no other work of his life did the raise two spears of grass where any other 
great charaeteristias of II. N. M’Allister farmer on the same tqea of ground in 
appear to M mueh .advantage as in the Pennsylvania could raiseone. There was ” 
discharge of his ehristlan duties. Am an no implement of husbandry, there was no 
elder in the ‘Presbyterian chumh, repre- ploworharrow,therewasnoreaperormow- 
senting hie congregation in presbytery, er, no pitch-fork or any other instrument 
he was. uniformly in the lead of the eler- of modern discovery, that he did not test 
gy in everything with which it was pro- ‘himself. EIe was the model Pennsylvania 
per for him to deal ; he wss full of sug- farmer. I thought I knew something 
gertion, of work and devotion; so he ap about agriculture ; but I confess I was put ’ 
peared in the synod, in the geneml amem- to shame when I saw his farm, and the 
bly, and so also at the great meeting that products of it. 
united the old and the new schools of the You have been told that at an early day 
Presbyterlau ehumh. Iiecoming ‘ehair- . he went to Jefferson college, where he 
man Of the board of sustentation of the graduated with distinguished honors, and 
Presbyterian ehureh, he found opened you have been informed with whom he 
before him a field for unselfish labor and studied law, Mr. Potter, and whom he 
charity commensurate, and. .only eom- succeeded. in business. .He wss ,th,e. same 
me~umm, with his enlarged desire to emphatic gentleman at the bar that.you 



found’hfm in thiu Cfmvention. He be- 
loqed to the poaltive aahool; but he 
was always oontrolled by right motives. 
He could have heen upon the hen&, but 
he declined tie position. What (104 he 
said of him. (rsn seareely be m3d with the 
same dqpwe of truth of. any other law- 
yer in Pennsylvania. 

The eklomey at the bar and the judge 
upon tke bench #dike came down to take 
his counsel ; and be never failed them. 

He was the motive pow&athe ehuroh, 
in t$e Agrioultnrsl college, and in a11 
beuevokmt wukerprfe38 of the day in his 
section of the 8tate. He wasa pillar of 
the Presbyt+an chnmh to which he he- 
longed, and throughout the wbole of that 

.denomination of christiana in tbfs bG%d 
land he was looked to ~FJ a btxrningand 
shining Hght. 

It will not be easy for TV to supply his 
place in this Gmvention. You, Mr. 
President, gave him worlk enough fbrsny 
ordinary man to do. He was on two of 
the+& impoltsnt committeesconnected 
with the C&ventioxi. He labored there 
with untirfng zeal. I believe it was s&l 
of him ttiTy that he never miswd a 
meeting of a committee ; and yet be was 
not aatlsfied. He went before other eom- 
mittees, and there, with all the seal that 
he could command, he urged the adop 
tion of thm meaqreawbich he thought 
it would be proper to introduce into the 
fundamental law of tbb Commonwealth. 

-You, gentlemen, saw him, before he 
+s stricken down, at his feat. You saw 
that he was impetuous & a mountain 
stream. He was anxious to stir up the 
heart of every memherof this Convention 
to a sense of his duty to adopt proper re- 
f~rma He was at his seat denouncing 
thw frauds. which have bmught such 
discredit ugan our Commonwealth, and 
he fell hem&k bia labora Hehad not 
the phy&aal power thatwotid enable him 
to doall that he tbmght it his duty to 
perform- I pra~ome, Mr. APeiaent, 1 might say 
that the admonition is to you and to me, 
and to each g&ntleman’in this ConVention : 

“our hearts 
Like mnttteed dmms are Beatles 
Funeral marches to the grsre.” 

HopLi~ is gone ; the rimn at my rlgbt 

hand is me. Well may we exeiainx: 
“Qf whom sdrall we seek fix shelter but of 
Thee, oh God, who at our sins art j&ly 
displeased.” 

Mr. ARMSTRONG~ Mr. President : Of~ce 
more the Cwvma StandR in the imuke- 

Bpt he was acareely lem dirtingniehed 
for his devotion toag&t~ltme. P@s%xs& 
of a ltwge and +ntifuL fanr sdjdni.JIg 
tbe ~OWR of’ Bepl&, M-I&+ be lived, 
he applied hhna&f w&b e&aratirlstia 
eamneslnesa to its improvement.. It be- 
cat-m a model ofnertness and exaellence 
iu all that oopld embellish or improve it- 
Ee was among the fore& to adopt and 
experiment wfth any Implements that 
wonld lighten the labor of khe firm, and 
-equally prompt to teat tbevalne of what- 
ever oiRmd by way offmpmved varieties 

of grain or improved modes& au&are. 
His exp&me&s were eonduoted under 
his own immediste supervision, and the 
results noted with chmaeteristio exact- 
neea It fssaid that many able papers were 
omtributed by hhn to the reportb ‘of the 
National agricultural department. With 
so fi3nd ataste foragric4tural pnrzxkltu, he 
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did not permit it to divert him from hia 
chosen profemlon, and with whatever ar- 
dor it wan pursued he did not au&r the 
pleasures of theow to interfbre with the 
duties of the other. 

With -tea thus naturally turning to 
the interests of agrleulture it irr not sur- 
prising that he rhould early have beumm 
the fri&U of qwt&imtia agrienltural edu- 
cation. This tab grew upen klm in hb 
laktr yearn and beeare one of the eoureea 
of his &&& enjoym&ta In the de&l- 
opment of there tielinatlons he be-e 
one of the m& devoted friends of the 
Central 2i@a&ur8~ ooilege of Pennsyl- 
vania. And to him more than to any 
other peruon ia due the establishment of 
that institI+on in tintm oounty. He was 
identified with the pro&d fmm ita earliest 
Inception. He was liberal of his time.aud 
of his meana in pmmobing its intemata, 
and his devotioa to all that could advance 
its pnmperlty beoame almost a paasion of 
his life. His in&eat in it never flagged ; 
his efforta in itsbehalf never faltered, and 
when in thevieimitodea of ita fortunqa it 
most’needed friends, he wasmoetready to 
aid it; neverdenpondent whenitufortunee 
were adverse, he allowed no prosperity to 
check the carefulness of hia guard, nor to 
betray him into any relaxation of hie ef- 
forts to promote ite interest. He warn,, I 
believe, a direotor of the institution 
through meet, if not all, itch history; six3 
no inscription could more iirly adorn its 
walls than one that should perpetuate his 
devotion to its interests. 

. . 

He WOB not ambitioue of public posl- 
tions; he pursued the even tenor of his 
Ufe in the pra+e of the profession he 
had chosen, and the purenit of suoh kin- 
dred ple&imres as best advanoed hh do- 
mestic and personal happiness They&t 
publio of&e he ever held was as a mem- 
b& of this Convention. He estdebed it 
to be an honor to be thus’chc#ren, and ap. 
plied himself to its duties with the same 
all engrossing earnratness which charaater- 
ized his pursuit of whatever strongly en- 
gaged his attention. He prepared him- 
self by careful and assiduous study to 
discharge hin duties here with fidelity to 
the high trust he had aasimed. 

My fellow-vemberf3 will oonfirm my 
testimbny to the unselfish and dlfbarcri- 
ficing devotion with whioh h&o+ @G 
self with all liis energy into the work 
before us. Hia industry was untiring.. 
The eameatnem of his p&pose and the 
ardor of his temperament forbade him to 
moderate his exertions to the measure of 

Mr. *OODF&BD. Mr. P&dent : Onoe’ 
~or*..~n’aBlh?ti~ie Providence reminds us 

, 

that in the midst oP life we are in death. 
Onoe more we pause in the active duties 
of life to think and qeak of death. It is 
mid the inestiate Archer loves a shining 
&ark. He has aped his arrowa at two of 

his stqq$b. With more oonfldence in 
his physical enduranos than the measure 
ofhiayeaaand hieimpaired health would 
justify, he labored on in tho inteoaa eam- 
estneas of his nature, until the Ma&m 
called him from this a?ene of hi8 .busy 
and earnest and useful life. 

1 cqnnot farbear to further notice his 
chrlatlln character. 

He wan a member and an elder in the 
Presbyterlao ohurch for many yeara, .and 
in all hia uhumh relations oommanded the 
conlidence and respect of all who knew 
him. He wpll liberal aa a giver and earn- 
est ao,a worker. He was a polished atone 
in the ahurch. The craw&g glory of his 
life WP(I his devoted, consistent, humble 
walk with God. Buoh was his reputation; 
and it enfolda him like a robe of glory. 
To the vielon of hie faith thio world was 
not his home. It was the lield of hia la- 
bor, the changing scene of mingled joys 
and sorrows. He lived in the conaolous 
triumph of his faith. His life proolaimed 
him a chrlstian, aud .he died in the faith 
he profeaeed. It was%he uniform .eY- 
pression of his conristant ohristiin char- 
acter. 

Thie uad event is not without its admo- 
nition to the living. In the midst of life 
we are in death. To many here, advanc, 
ing yeara proolaim the relaxing grasp on 
life. Twice within the short period of our 
mingling together, we :have united our 
sympathies with-those who mourn around 
the open grave,of a deperted colleague. 
Where next that deadly bow. may wing 
ite shaft, Glad only knowa May our faith 
be brighter and dur livee purer for the 
admonitioll thin bemavem ent .brings. 
May it teach uq while6 we labor to gather 
prosperity around1 ,the S&&e, -t&at, in the 
midst of our aativities, our ambitions and 
our ..oa* to lay up &our. treasure .in * 
heaven. 
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our most distinguished and valued mem- 
bers. He has snatohed away from us the 
two members, in the persons of Col.Hop- 
kins and Mr. M’Allister, whom we could 
lea& afford to Spre. 

“ The .death of those distLgn&hed by their station, 
B,,t by their virtue more, awaken the miud 
To solemn dread, md strike8 ft ssddeoing awe. 
Not that wo grieve for them, but for onrselves, 
Left to the toil of Hfe.” 

It was i&he spring of lS+l-thirty-two 
years ago-that I was sent to preside in 
the courts of the Fourth judicial district 
of Pennsylvania, consisting then of the 
counties of Mifllln, Huntingdon, Centre, 
Clearfield and Clinton, and there I first 
met Mr. M’Allister. He resided at Bells 
fonte, Centre county, but was growing 
into a large 8nd lucrative practice in sev- 
eral counties of the district. For ten 
years he practiced law before me with 
great abihty and success. I have never 
seen so 1aboriOUS and p8hJ-taking a law- 

yer. His great forte lay in the prepara- 
tion of his causes. He never came into 
court urfurnished with evidence, if evi- 
dence could, with any amount of research 
and industry, be obtained to establish the 
facts of the case. Many ejeotments upon 
original titles were tried in those ten 
years, and I have known Mr. M’Allister 
to give fifty or sixty warrantssnd surveys 
in evidence, to fix the location of the one 
tract in suit. He would @weep over a 
whole dist.riot of country and examine 
surveyors as to every mark in miles of 
lines, to verify the conclusions he wished 
to establish in the canse upon trial. In 
all lawsuits, but especially in ejeotments 
upon original titles, the law arises upon 
the fact.8 in evidence, and he is the most 
philosophical and successful lawyer who 
arranges his facts most fully, and places 
them before. the oourt and jury m that 
orderly sequence wbioh is meet natural 
and logical. Perhaps I have known law- 
yers. of more subtle reasoning faculties 
than Mr. M’Allister possessed, but I 
never knew one who could prepare a 
cause so well. 

But he was not a mere lawyer. He took 
a lively and intelligent interest in all 
public questions, and when the State ag- 
ricultural sooiety was formed he brought 

‘into that the same methodical and earnest 
habits which had always distingulsbed 
him at the, bar, and became a valuable 
member and manager of that useful insti- 
tution. Very much through his lnflu- 

lence the late General James Irvin waqin- 
d&&d’ to give a valuable farm, in Penn’. 

valley, as the seat for the Farm school, 
which was established thereoR and IS still 
flourishing. In the erection of the college 
buildings, the oonduet of the tihool and 
the farm, and, indeed, irl all the expenses 
and labors ineldeat to this great under- 
taking, Mr. M’Allister bore a foremost 
and conspicuous part. It is no exaggera- 
tion to say that, notwithstanding the mu- 
nillaent donation of General Irvin, (for 
which his name should be held in grate- 
ful memory,) the State would not have 
had the Farm school at the time and to 
the extent it was e&&l&bed, had it not 
been for the indomitable ene+ and per- 
severance of Mr. M’Alhster. He had ex- 
cellent co-laborers, among whom I rejoioe 
to mention with affeotion, the late James 
T. Hale, but Mr. M’Allister was the mas- 
ter spirit of that enterprise, and to him 
more than to any, and perhaps, to all oth- 
ers, is the publio indebted for one of the 
noblest institutions of our day+ NOt Only 
a pood law.ver. he was a good farmer ; and 
what is highe; praise, hewas a good man. 
The ohurch of Christ, education; and all 
moral and reformatory agenoies and in- 
fluenoes received oountenance and liberal 
support from him. 

Of his distinguished servioes in this 
body there is no need for me to speak. 
You wisely placed him at the head of our 
most important committee, and he ad- 
dressed himself to his duties with an as- 
siduity that was characteristic, but quite 
too much for his enfeebled health. What 
he recommended, by way of reform of the 
ballot, was gladly adopted by the Conven- 

1 

tion and will stand as an imperishable 
monument to his wisdom. 

Mr. President, when I think of that pie- 
turesque and beautiful village of Belle- 
fonte, and of the retined and intelligent 
society I found there in 1841, it makes my 
heart ache to think of the desolation death 
bath wrought there. There was John 
Blanohard, one of the noblest men it has 
been my good fortune to know, and Bond 
Valentine, a genial Quaker, and James 
T. Hale, a man of rare endowments, and 
James Petrlkin, a lawyer, an artist and a 
wit, and James Burnside, who was every- 
body% friend and had a friend in every- 
body. These were the lawyers among 
whom Mr. M’Allister laid the deep and 
solid foundations of his professional ohar- 
acter, and now they are all gone to that 
judgment bar before whloh we must all 
ere long appear. Bellefo@e has, indeed, 
reason to mourn ‘for such. lows, and to 

‘- 
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cay, with old Jaoob, “ if I be bere8ved of 
my children I am bereaved.” 

Mr. CARTEE. Mr. President : Although 
standing here this brigat M8y morning, 
amidst health and strength, I yet seem to 
feel in the shedow of a great sorrow, al- 
most as if in the awful presence of the 
messenger of .desth. As the eldest mem- 
ber of-the Committee on Suffrage,’ of 
which Mr. M’Allister was chairman, I 
would “offer myi brief tij bnte of’ r@mct’to 

hie memory and be permitted to say a 
few words expreaslve of the high regrard 
I had fo? him, 8s 8 true, conscientious 
man, whose eye ever seemed single to 
his path of duty and labor. 

I riever knew him pemlly until we 
met in Harrisburg as members of this 
Convention, though I had often heard of 
the wonderful, persistent energy which 
he 80 long displayed ,in building up and 
sustaininganinstitution which he believed 
would be of great public benefit, and this, 
too, under all klnda of discouragements, 
and without hope of reward, other than 
that which follows the performance of du- 
ty. But being thrown Ill&h in his com- 
pany last winter, I soon discovered him 
t-0 be a firm, u&im&ing sdvoaate of ne- 
form, and though by nature conserostive, 

‘he ever seemed desirous to go any length 
to reform, or correct those abuses that bad 

gmdutrlly crept into the government. His 
earnestness of purpose, and intense ener- 
gy of character and eecrl, could brook no 
barriers in his way. His industry wae ever 
unflagging, and surely such a ooume is 
worthy of our praise, and such a ehamc. 
ter of our imitation. His cud w8s, no 
doubt, hastened by his unwillingness to 
remain away from his field of labor. I 
often last winter felt it my duty to caution 
him of the d4nger of exertion in hh weak 
state, but without avalL He had mrne 
here for an object ; he bed to work ;, his 
eye was single to that object alone. Me- 
thinks, sir, I see him now, as passing 
down the aisle, with his usu81 roll of pa- 
pers in his hands, over which he had been 
engaged, perhaps, for hours, with his pre- 
occupied look and manner. Nohhing but 
labor for him. Some men, Mr. President, 
pass through life, apparently without an 
object or purpose, seeking their own ease 
or sensual gratitlcation, and totally indif- 
ferent to or unconscious of their respon- 
sibilities, and the.field of dut.v their Cre- 
ator had assigned them, nob khowing that 
He had conferred on them the hleh 
privilege of being co-laborers with Hi& 
in the great work of elevating humanity. 

How ammay engage, in the, pursuit. or 
wealth 8s tie great qbject of human ex- 
istence, content to elbow their way 
through the world, reg8rdlew of the beau- 
tiful and refining influences which, if cnl- 
tivated,would irradiste bheir path through 
life, and Ulow its close ; and nwer real- 
idng that the true lllan sbonld aim at 
leaving the world 8 !ittls better for his 
hnving lived ia it. Not such was our 
friend ; to him duty. was the pole-star of 
hi&life; hqnest, wremitting labor with 
unselfish end, his life course ; alwaysjust 
rmd h$mpea)t in int%ptiqp, and .a serious 
etmightf~ward m4n at Su times. Such is 
his chamcter, wd 8uch Me life, 8s describ 
ed by-his life-long friend, Governor Cnr- 
tin. Such men .4re too scame uat to be 
prized and reapectad. But he is gone ; his ’ 
long; active. liti is ended ; he has found 
there& he Jms so well emed. The icy 
hand of death has stilled the throbbing 
pulse, snd cooled the fevered brain. 

“Life’s fitful fever ok, he sleeps well.” 

Soon his mortal remsins will be borne 
to the silent tomb, at hisdistant home, by 
his sorrowing friends and neighbors, who 
knew his worth and lax@ent his loss. 
There will he rqt, amid ,the quiet, rural 
dOenes he loved so .well, 4nd had done so 
much,to rrdoru. May we 811 benefit by his 

example. 
Mr. ANDJUIW REED. Scarcely have the 

habillments of mourning which draped 
this hall, in memory of the l&e William 
Hopkins, been removed, when the an- 
nouncement is made tbet anbther sast, in 
the same row, on the 48me side oP this 
chsmber, is vacant. H. N. M’Allister is 
dead. 

Livipg 8s he did, in an adjoining coun- 
ty, and in the -me district which I have 
the honor, in part, to represent son this 
floor, I feel that 1 would be false not only 
to the promptingsof myown nature, but 
also to that sense of duty which would 
seem to require it if, on an occasion of 
this kind, I did not bear my testimony to 
his worth as a man, 8 lawyer, a Christian, 
u neigbbor and friend. 

I have known Mr. M’Allister from boy- 
hood. A8 a man, hia chi.$ charact&&?, 
in my opinkq wad that of untirgng ewrm 
in theproaecution Of conc+ved dutpt Ever”$. s 

thing he undertook, whether in church, 
in State, or in his private business, re- 
ceived the sttention of all his powers. 
both of mind and body. He waaa posii 
tive man ; there wsr) nothing negative in 
his character. He formed opinions on 
nearly every subject which came before 
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him, and then clung to them with a per- 
sistency which could only arise from a 
settled belief in their right. These traits 
exhibit themeelves in pi1 the relations of 
his life. 

As a lawyer he ~86 dlstinguiabed for 
abilfty, integrity and assuduous devotion 
to the interests of his cliettts. The beet 
energiesof his life were spent in tbeiser- 
vice of his profession ; a profession wbieb 
has been well said 6% be old as magis 
tracy, noble as virtue, and necessary as 
jU&iC8.” 

As a obdstian he showed forth the same 
qualities of perseverance and energy 
wbioh ditinguiahed his labors in the law. 
Instead of observing just enough of the 
outward forms to give’.him the name, he 
was active, sealoua and working. He 
attended upon all the ordinances of the 
chutcb to whieh he belonged, and to its 
support, and the support of its different 
boards, be contributed with an uuwonted 
liberality. 

As a oitiren be was oonepieuous in the 
advooaoy <and .sUpport of all measures 
which tended to improve and benefit the 
common weal. As a neighbor and friend 
be was kindand true. A person’witb the 
qualities of Mr. M’Allister aould not but 
make his mark on the community in 
which be lived and moved. 

He was not sn offloe-eeeker, His tem- 
perament and-habits had nothing in them 
congenial to the pursoitsof tbo politician ; 
while, if they had, his great devotion to 
the pursuit of his profemlon left no room 
for their esercfse. 

The election of Mr. M’Allister 8s a dele- 
gate to this Convention met with the ap 
probation of not only the party with which 
he was oonnected, in the section of o~un- 
try where he was known, but of all par- 
ties. They, knew that ds fa& at- lea& as 
he was concerned, neither party oonsider- 
ations nor anything else would induoe 
him to swerve from what be considered 
to be the right, and the Journal of our 
proceedings will show that they Were 
not mistaken in their man. His voice 
and vote ~111 al ways be found on the side 
of that whiob tends to promote greater 
purity in the administration of publia 
8ff8ira. 

He took great interest in the work of 
the Convention. When exhausted n8tUM 
would have seemed to forbid it, we still 
found brm at hia post. But 8 few days 
before he died I was at his bedside, when 
he inquired of me whbt the Convention 
was doing, and when told that a certain 

se&ion of the judiciary report ~813 under 
consideration, he expressed his regret at 
not being able to attend, and hoped that 
oertain prvisions to seoure the indepenz 
dence and purity of the judioiary would 
be adopted; IIe is now gone. The Con- 
vention, the State, the eburob, the com- 
munity in which be lived and his family 
~4% all feel atid depl&re his loss. 

Mr. J. M. BAILEY. Mr. President : Tbe 
second time has the silent mesfsenger 
stolen in upon our deliberations, and has 
removed another of our number to that 
%ndiscoveredumnbryfrom whose bourne 
no traveler returns” 

While the visits of death are frequent, 
yet we never become aeoustomed to them, 
and always stand in awe ‘at his presence ; 
and terrible and full of warning as suah 
visits always are, it 1s strange we heed 
them so little, and never frilly reafine 
their dreadful reality, until death’s arrow 
strikes an object near to our own hearts. 

In rising to second the resolutions so 
eloquently and feelingly presented by 
the distinguished. delegate from Centre, 
(Mr. Curtin,) I desire, upon this melan- 
choly occasion, to pay my bumble tribute 
to tbe.mem&y and ivortb of’bini who so 
lately was our assooiste here, but now is 
no more. Hugh N. MyAllister, ad a man, 
was positive and earnest, honest and faith- 
ful, sincere and -generous, assiduous and 

.. untiring in all be undertook--‘*wbatso- 
ever his hands found to do, be did with 
,bis might.” 

Among the bold and daring and heroic, 
he was as boldand brave as any. Among 
the fabhful, be was aa faithfU1 as any. 
Among the wise and intelleottutl, he hod 
as mnoh wisdom ,as any. While his dis- 
position was as g&t18 and uususpebtitig 
8nd artless 8s trubh herself, he was, when 
aroused in .the pe+fotimanoe.of a duty; as 
eour8g8ous as 8 lion. 

But, sir, whabever eulogiee may he 
pamed on him upon this floor, or whatever 
the biographer msy write about him, no 
higher tribute can be paid to his personal 
character and private worth than this, 
that he was the idol 01 hia famtly. Wbst- 
ever 8 man may ssem to the w6rld-in 
whatever disguise he may be able to oon- 
oeal himself from others-be is always ex- 
posedto hisown family ; if hebeinsincere, 
untrue or unkind, none know it sooner; 
and if he be honest and nob@ their affec- 
tion will attest it. And I would rather 
trust to suoh silent testimony to a man’s 
moral worth, than to all the eulogies and 
panegyrics that could be pronounced. 

. 



Aa a oh&t&m-his virtuous life attested 
th05hcerity~~afiam~ ofhis pfeaeion, 
as well as the power and goodness of the 
ehristisn religion. 

Aa a &en-he was tme and public 
spirited, and always enooumged and aided 
such enterprlsw as in his opinidn‘would 
advtme the material and ’ tiial : interests 
of his State endcommunity ; and to what- 
ever projeot he laid his hand he pushed 
it with that assiduous ethut and untiring 
perseverauae and earnest vigor which 
was the secret of his suocess in life. 

da a lawyer-he had no oupsrior In 
amtrall%m#yltnwia ; his unswerving in- 
tegrity in his ‘pmfkwsion oommanded the 
respect and confidence of every one. He 
was always courteous to his adveraarieu, 
tme to the oourt as well as his olient, and 
alwayu havlng~prepared his ause well br 
the dint of labor and study, he ably tried 
tried it. I say hiu eatme, for he always 
made his olieut’s oause his own. He 
never sought publia position, but fre- 
quently aealined it. Demted to his pro- 
fession he .wassatktled with wlistever of 
fame hisskillful and successful pmctiee 
might reward him, and with such remu- 
nemtion as its faithful pursuit might 
bring to him. He never sought the peo- 
ple for anything, but the people sought 
him for all they have given him. 

As a 9numBer of tbt.9 ChventiR-Mwe 
labored harder or with a more earnest atid 
anxious desire to faithfully perform bis 
duties. He was not working for l’am- 
no man counted fhme lees than he-but 
the neoessity of reform had so fastened 
itself upon his earnest and falthfulsature 
as to show him no rest from the labor 
which, as a memberof this Convenfion, 
he had assumed. And no one can doubt, 
sir, that this exoeeaive labor hastened his 
death ; and of him it is literally true, that 
he gave kis life to hia &ate. 

And now, air, in oonoluding these ha&y 
remarks, allow me to hold up as worthy 
of our imitation, the life of Hugh N. 
M’Allisbr, and point to the seoret of his 
great sucoess, whioh lay in his unswerv- 
ing fidelity, in his ohristian life, in his in- 
domitable energy, untiring labor and 
ever enduring perseveranae, and point to 
this grand morai,,in it: Never wkpublic 
position, and mver shirk ?WYT at& edher a 
public or.prizxits duty. 

&term called in our proaeedings, the 
name ofiM5Ulister will give’no response. 

B~HARRYWHITE. Mr.President: I 
would gladly be silent if I were not oon- 
scious silenoe was not the performance of 
my duty. When the yeas and nays here- 

“Like the dda 011 t&e &niMain, 
L4kothohaaoatkdror, 

IIke the babble on the fow&L, 
t%OS OF, @3llO fONTOF; 

Our deoeased amodate.weu e man who 
uf63ared aoa, loved bfutb, pa bt0a 
eovetousaestQ! Eehad attained this de 
gree of exeelleace througbyears of eam- 
pste&rtPorapmperliPeh Ithasbeen 
properly said that be, was one 02 our 
most uprighf &naam, au@ indu&rious 
awnahem Tie has lost his.life from a 
dhease oomtmwtad In uameut cud devoted 
attention to his duties in this body. 
Them .am thosehere whom we should, in 
the oourss of natywe, have expected to 
precede him .to “that bourne whence no 
traveler retui-naV You, Mr. President,and 
‘others, were his seniors in years. They 
have been ieft and he has been taken. 
Faithfully and well he performed his 
part in life. Now, :at its olose, his 
friends, and we his survivors, can stand 
,at his open tomb and take an instructive 
rehoqmt. 

A brief biography of his, life has been 
appropriately ‘and properly given by those 
who knew and assoaiated with him in his 
useful career. In the place of his resi- 
dence, a beautiful town nestling in the 
mountains of the State we are called here 
to s8iVe, he had’ ;itbiizkl a prominence 
and excellence in his profession proper to 
he held befbie the young and before the 
ambitiousat the bar. Shunning publia life 
.becanse he disliked theassociations and 
jostlings necessary for suceem there, he 
aid not shun pnblio’duty ; a grateful re- 
lief from his professional cares, anxieties 
and ‘conflicts was the occupation of the ag- 
rlOdtUl%St. How happy he was when, 
upon hfs’thnn adj;oining the ‘town of his 
residence, be exhibited to his visitor the 
degree of coltivatbn of which the native 
soil was susceptible, and aided in giving 
properencouragementtothatemployment 
the father of his country said %vas the 
noblest occupation of men.” 

It has beeu my privilege, sir, more than 
owe to partake of the liberal hospitality, 
at his home. of our deceased ass&ate. 
When the delegates from the different 
parts of the State met.at the town. of his 
residwoe, near theloaation of the Agrieul- 
tnral oollege of Pennsylvania, the home of 
Mr. M’Allister was opened to 41. It was 
the oeutre to which all repaired, and whioh 
every visitor la with regret. It was my 
honor and privilegei Mr. President, to be 

I . , .  
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aasooieted for fonr years as a member of 
thebotud of trust&es of the A@mUural 
college of Pena%pl~ah. I would be false 
to the recolleOfion of t&cm acraol*tions if I 
did not now pay preper tribute to his in- 
dustry and usefulness, to his ainoere de 
votiou, to his earwst enthusiasm for the 
great wor& wtth whioh he was so inti- 
mately rzwmeeted. Time and again, suf- 
fering from ir&iv&ies iuoldeat to ap 
proaching years, be left the 6omforts sad 
quiet of his agreeable kome to attend the 
meetings of the board, in a distant town. 
Time and again he visited the experi- 
mental fsrms lo&& in dlfRarent por- 
tions ofthe State, payiug his own expensea, 
and reRrsing au+ rem&ration for the 
contribution of his valuable time. 

A more eipoere man, 8 more earnest 
pub& servant,in any position he occupied, 
I never knew in my limited experience. 
It is said : 

“,The evil that men do, lives after them; 
The good is oft interred with their bows. ’ 

We who knew Mr. M’Allister, who 
knew him as a lawyer, who knew 4im ss 
an agriculturist, who knew him as a citi- 
zen, owe it to publia virtue, owe it to 
private worth, to pay proper tribute to 
his memory. 

Mr. M’ Allister’s death, it has been pro- 
perly said, will create a void in the oom- 
munity in whiah he lived. No eloquence 
is necessary to impress this upon us. A 
void, sir, must be felt in t4at eommunitg, 
for whioh he had done so much. Missed! 
Yes, there he will moat be missed. There 
he wasknown aatheaffectionate husband, 
the kind father, the christian gentleman. 
There lie attained his professional emi- 
nenoe, and so great was his integrity that 
his statements were always aocepted by 
the courts before whioh he praoticled. 

His conflicts in professional life did not 
prevent the exercise, in hia community, 
of his liberal and enterprising spirit. 
While our deceased brother had, in mm- 
mon with humanity, some peculiarities, 
yet in no sense was he a narrow or illib- 
eral man. His was the voice of public 
improvement, and tireless hours of his 
life have been spent to aid the develop 
ment and advnnogmedt of the resouroes 
and industries of the Commonwealth. 
As a citizen, then, no lees than lawyer, 
husband, parent, friend, will Be be missed 
at his home and all over our State. 

Hugh N. M7Allister was indeed a great 
man, great bemuse he never undertook 
without, bringing sucoess; he-never em- 

barked in an ent erpdse unless he gave it 
all the power aud the stimulus of his 
great emwgy and intelleot. Literally did 
he obey the soriptural in&u&ion : 95?hat 
thy hand iiudeth to do, 40 it with thy 
might.” Yes, sir, Hug4 N. M’Allister, 
our deceased associate, WPB ti every sense 
of the term a groat man, and in his death 
how natural to recall that sentiment of 
Longfellow : 

*‘The lIvea of greet mm all remind UR, 
We oan anate our lives sublime ; 

And,‘departlqf, leave behind u8 
Footprints on the sands of time.” 

Mr. PATTON. Mr. Pm&lent: When the 
Conveution.adjournedon Friday bat, little 
did we think we should be cailed upon, so 
soon, to mourn the loss of an honored and 
prominent member of this body. But the 
unrelenting hand of de&h is no respecter 
of persons. The rioh and the poor, the 
proud and the lowly, alike are in turn 
made the viotims of its unerring aim. 

It was my privilege and my good for- 
tune to know Mr. M’hllister for many 
yeara I have had the pleasure of meet- 
ing him at his home in Bellefonte, where 
he has long resided. But for the past few 
yeare I have not seen much of him. 
When, however, I met him in the Con- 
vention at Harrisburg, we renewed our 
acquaintanoe, and I waspleased to notice, 
in our intercourse, that his judgment was 
still sound, that his mtelleot was ss fresh 
and vigorous as the day I first knew him, 
notwithstanding age had furrowed his 
brow and silvered his locks. 

It has been but a few days sinca he was 
here in our midst, moving around in 
comparatively comfortable health, always 
to be found at his post of duty, looking 
after the beat interests ofhis native State. 

He was a close student, a gentleman of 
great experience and learning‘ ,of inflexi- 
ble integrity, of groat tenaoity of pur- 
pose; a man of great industry-faithful 
and honest in the dlsoharge of every trust 
confided to his care. Poewessed of sterl- 
ing honor, and a high sense of justice, he 
could not be swerved from the path of 
duty by any pretence, however plausible 
or alluring. He performed every duty 
with an honest purpose to practice and 
exemplify the virtues of a cpristian gen- 
tleman. 

As chairman of the Committee on Suf- 
frage, Eleotion aud Representation, he was 
an active and eftlcient member, and we 
all remember with what earnermess and 
power he advocated’and &plained the 
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report of the committee and twged its 
adoplion. 

But he has pe.tu the life beyond, and 

we have one rirenhbr leas than we had at 
our last mecting.S 

- This Hall, which has so often eohoed 
with thesound of his familiar v&e, will 
be again draped m monrning, oot of re- 
spect to the memory of our departed 
brother, and to remind un that death has 
again invaded our ,bedy, and summoned 
another worthy mbmeber to his final home. 

Let us all.prepate, then, for tbe great 
hereafker that mraits. us, for but few de- 
cades will intervepe before wo in turm 
shall be summoned to foNow. 

Mr. LILLY. Mr. President I I rise in 
my place at the risk of bei* considered 
presumptuoug &add a very few words 
to what has bee& 40 fitly and well spken 
in eulogy to the memory of our hate feE 
low-deicgate, H. W. M’Allister, for whom 
we mourn to-dsg as one lately passed 
away. 

My personal soquaintance with him 
commenced at Harriebuxg in Novem- 
ber last upon the aonvenipg of this body. 
My knowledge of him extends to many 
years past, for a man of so much phi- 
lanthropy must be known over.the.whole 
State that he has se greatly benifited by 
hie self-sacrltlaing: artsfar the public good. 
I had the honor. 62 a place up& the -oom- 
mittee of this Convention over which be 
presided. From the time of the organize- 
tlon of the oommitttee at Hartiburg until 
he was stricken by the disease that proved 
fatal to his life; nb man could have been 
more faithful to his trust and to what he 
conceived to be his duty. Allays at his 
post, ever zealous in the perfecting of that 
which was before him. 

He was strong in hls convictlons-bon- 
est as the sun-when once coavinced that 
he was right he dvould stand as firm as 
the eternal hills. I firmly be!ieve he 
would have died for the faith that was in 
him. \ 

For these stern and inflexible qualities 
I learned to respect and admire him as 
one of God’s noblest works-an honest 
man. Peace be ta his ashes ! 

Mr. PUN&&N. Mr. President : This oc- 
casion-the death ot Hon. Hugh N. 
M’Allister-isfullof melanoholy interest. 
It is not because it ib new ; for the annals 
of time are crowdedwith memorials of the 
dead, with repetitions of sorrows which 
know no end, and with’ renewnls of an- 
guish which continually find utterance 
upon the departure of the good, the wise, 

and the” @eat. The ‘oremnt event is 
another evidenca of t&e &era1 oourse of 
human experience. !I!hqt yowth, manhood 
and age dlbp idto t&s S@+e’ in all the 
pride of theia Wtiuty, their power;and 
their brightest Hope& 1Bt&h is hnman life. 

It in but iv fbd w&3&n ‘since we were 
weeping over .the death @f tl)atgood, wise, 
and pure man aad.@ris@an gentlemnan- 
Cal. William Hc&kiwLan rmossion which 
called forth all my sympathies for theaf- 
flictad fatnil of ‘; the ‘decenti, a# kell as 
the pressntb uO~b#& it is in, &ord 
with the wisdom of-P&ovidence that hu- 
IUEII Hfe shoul’d bel&d by’s0 frail a f&n- 
we. Wewe not pchlttted to be insenai- 
ble to the aSn@a that everytihere sura 
round us. PrcfvfdeW intend8.that we 
shall be daily touched with the sense of 
human infirmity. 1~1. thst death of this 
good man we learn again the salu- 
tary lesson that Providence has !dlotted 
to each of us his own sufferinga; that 
there is no exemption of age, or rank, or 
station, but that there is acommon doom 
appointed for al& As we feel the yet c&3+ 
tant evils while administering to ,tbe 08, 
lamities of otbars ,witha ~soot&dng kind, 
ness, let us improve thaocorsion to ,make 
ns wiser, holier and 4etw, ,. 

Thei life of our, deparSBd ~friend~Hon. 
Hugh N. M’Alliateti+Mdbeen one of toil 
and usefulness, both to his friends &,nd 
the State. But death baa ,&nsigned him 
to the home,where he!tMlill rsst’until that 
hour when it ShsU be’ decl&ed that the 
dead shall live and that ,tha livitig shall 
die. 

I till ndt attempt to rmht his virtnes 
or recalIbtaeliWa6t&. 

What can I &y that hiia ndt been al- 
ready better said? What cz+n I sugp;est 
which has net &%ady been s@ge”&ed, or 
sngg&ftsit8elf~ogour oti h&&&d to the 
hearts of hisne+atiddea%er&Ina more 
touohing fM& 7’ Wti’aSn look back upon 
the life’of ant &i$artect‘YH&fid Sith an ap- 
proving consd&isness. We can see every- 
thing to love and admire in his character, 
and nothiug to awaken regret for fnten- 
tional error so commonln mankind. &tch 
as he was we can bear hiti in &r hearts 
and on onr lips ulrith mahly praise. We 
can hold hiin up as a fit example for 
youthtW emulation and$mbition, not daz- 
zling, but elevated ; not ost&atiops, but 
pure. His name 6an justly he breathed as 
a watch-word for honesty, while his pub- 
lic and private life will thrill as the’ora- 
cles. 

i J 
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Mr. P~arpe~ar. Mr. Pl’esideot : !Chfwe am 
momenta in every man’s life when the 
tougne refusu3 to pnrform ita 053e, when 
it is me& that his v&e &umld be still, UI 
the 5ttqt q- of MS emotion ; the& 
are othei moments when duw annman& 
hi to Iqse* or, as tbo Preaoher rage : 

‘To every thiu~ there is ,a BBBsDI1, and 
a the to every plrp@ee under the 
heapan ; a time to keep dlfnioe and atime 
to speak.” 

HZ, I shoald feel that I had 5dled in the 
perfdrmance of a dnty if I were to rematn 
sUentatamomentsasd6mnsatbbJi~ 
whfl6tothem weeatxuing their-y 
totkewortbanaiitllfMu68#sofoard 
brother, if I, too, did nnt prrrent my td- 
but? and lay cme leaf of laurel upon that 
open oomn. 

It was my fortuuq Mr. Presldeut, to have 
made the acquaintance of onr lamented 
fellow-member, some sixteen years sgo, 
whilst ‘+tendiug court in one of the noun- 
ties composing the se&on of the State 
where he lived; that acquaintance was 
but a casual one, however, and probably 
never would have been more than that, 
but for the auuumncea that brought ue 
toge&her again as members of this body. 

You, Mr. President, deemed it proper to 
. place me upon the committee of which he 

was the honored head, and it was there, 
in the oommM.se room, or in his &amber, 
diacuming and preparing business for the 
consideration of the committee, or the 
Convention, that I became impressed With 
his untiring my, bis earnestness, and 
the zeal that he brought to the discharge 
of his duties; and it wm there, too, that I 
learned how entirely, how devotedly he 
brought every faoultg of bio mind to bear 
upon the important questions before the 
committee, nothing too great for his pesp, 
nothing too small to escape his scrutiny. 

Differing fmm blm, as I did, upon some 
of the qu&lons that we bad to consider, 
it is but proper &a$ I should say tbat the 5- 
delity andintegrity dlsplayedbg his earnest 
advocacy of such measures as he deemed 
important in the cause of real reform, con- 
vinoed me that his convictions were bon- 
estly entertained, aud that be at least 
was impressed with the thought that the 
labors of the Convention, whether per- 
formed upon th@ floor, in the committee 

eommitted to his ohage, yet he did not 
forget those in whtub all had a common in- 
terest. Few of the matnbemof this Con- 
vention we- *equala ln diligent search 
for light ; none, I ventnre to say, his au- 
perlo= 

But, Mr. President, this seoond invasion 
of our oirole should remind us 4‘ that it is 
appointed unto man onoe to die ;” sooner 
or later the summons will come to eachof 
us; none are, too eialted to escape, none 
too lowly to be overlooked or forgotten. 
We shall be commanded to lay aside this 
mortality and put on immortality, and 
whether we am ready or not, whether our 
workisdoneorundone,tbesummonsmust 
be obeyed. Like the patriarch of old, like 
our brother whom we mourn, may each 
of us have his loins girded, his .sancials 
hound upon his feet, and with .staff in 
hand be ready to enter upon that 
journey from which there is no return. 
May we have “our lamps trimmed and 
burniug,” so that when we are called it 
shall be from labor to reward ; and that it 
may be said of us,as we cau say of our de- 
parted friend ax@ brother t 

“Let Faith exalt her Jnyfnl rolea, 
And now in triumph sing ; * 

0 Grade, where is ihy viatory f 
And when, 0 D&h, thy sthg? ’ 

Mr. W. H. SXITE. To me, Mr. Presi- 
dent, this dispensation baa been peou- 
liarly impressive. Thehuneateddelegabe 
from Washington, the honest and earnest 
Mr. Hopkins, sat here on the right, and 
Mr. Ad’Allister sat on the left of my seat, 
but one chair removed from my own. 
Owing to the occasional absence of the 
delegate from Franklin, I was brought 
into very frequent interoourse with our 
last departed co-laborer. And although 
I never met him but once before I found 
him here, and know but little of his char- 
acter or an-dents, I have been im- 
pressed with his unflinohing constancy, 
and iirmueas in maintaining what he 
considered to ‘Be right. His labbrs in this 
body, and in the committees on which he 
served, were untiring, and 1 am informed 
that his anxiety about our progresv here 
and its final results, were intense, and 
without intermission. Like Mr. Hopkins, 
who only a few weeks ago preceded him 
on the inevitable journey “to that uudis- 
covered oonntry,” he entertained the 

room or elsewham, werenochilds-plsy, no homely and primitive sentiment that to 
mere holiday pastime ; every source of hold public ofiioe wasnot a privilegeonly, 
knowledge open to him was penetrated, but a privilege that was asbooiated with a 
I might say ransacked, to obtain informa- high responsibility. Whoever may have 
tiou bearing upon the subjeot specially been neglectful of duty, or faithless to 
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their ofTMa obligations, among tiremany 
aervant~3 of ..thia greet Commonweeltk, it 
may be emphatically saldot IIopkinaand 
M%llir$er.; ‘that they werg eminently 
f&htU-faithful even unto d@th. X 
might go even yet further, Mr. President, 
and say that he who has just left us has 
saoriflced his health and life to extraord& 
nary labors here. Indeed, we may suppom 
that the liven of both these good and ox- 
emplary men might have been prolonged 
for muoh usefulness If duty here had 
never been undertaken by them, or if 
their part had been performed In an in- 
attentive or casual ww. To each or either 
of them the State may say with unm- 
serves& appmval of their labors, rrweU 
done, thou, good -and faithful servant,” 
and to all that remain, 641et~your’oflldal 
course and conduct be like theirs.” 

Mr. STANTON. l&r. President: In the 
death of our much-honored and esteemed 
colleague, the Hon. Hugh N. M7Allister, 
of Bellefonte, our Convention has lost a 
most useful member, and Pennsylvania 
a sou whose life and character have been 
to her “an honor and a pride.” 

His unexpected death-unexpected, at 
least, to many of ns-has cast a gloom over 
our proceedings, a shadow over the plea- 
sant relations existing among us, which 
time alone can dispel. Few men ever 
gained more’ friends in so brief a period as 
did the lamented departed while in our 
midst. 

His amiable disposition, gentle man- 
ners, ‘good qualities, and manly, honest 
bearing, endeared him to all with whom 
he came in contact. He was a man of ex- 
trao 

% 
‘nary energy, and of a yirtue of cbar- 

acter hich commanded universal respect 
and admiration. Beloved and honored 
at home, esteemed and revered abroad, 
his death, in the midst of his usefulness 
andvaluableeervices,bascausedavacuum 
not easily filled. As chairman of the 
Fmmittee on Suffmge,Election and Rep- 
resentation, he proved his great ability, 
extensive knowledge, and thorough hon- 
e&y of purpose in his aim to serve the in- 
teresta of the people of our Common- 
wealth. He was also an invaluable mem- 
ber of the Committee on Railroads and 
Canals, and whenever duty required, his 
voice was heard on every important mea- 
sure which had come before this Conven- 
tion up to the hour when the grim mon- 
ster, laying his hand upon him, bade him 
to come up no more to this place. But he 
is gone :from among us. His seat is va- 

cant, qnd his strong voice Is hushed for- 
ever. . * 

,Thum hut e&l mwo~~ for thin6 owa, 0 Death.” 

We who mourn his loos can the more 
readily,sympathlse with those to whom 
his death will involve many a’ day of sor- 
row which time alone can alleviate, and 
relleon alone can reconcile. To these be- 
reavedo~s we fhmrely extend our sym- 
patbg ; feeling, alao, that they, have .the 
@.xxw~@?~ to +IQW that thgir.beloved 
departed had lived a life honorable to 
himself, his family and his State, and in 
the fear and service of his God. He was 
truly such a man as the poet had in mind, 
when he &id, 

*‘Han h bfa oma dr: And the soul that CUB 
Ben+r .p hopest and a p&eat ~&IL, 
Cornmu& dl.l&jht, gi influence, all fate ; 
Nothiny to him falls early or too late.” 

Mr, &hNTO& k$r, President : Standing 
in this Hall as I do this morning, I desire 
to say but .on? word vn this solemn and 
impgrtaut. occasion, I cast my eye on 
this aide of the bail, and I see two seats 
which hew been qadq v-want by death, 
and all within a very #brief period of time 
-a few days at most. Two delegates in 
the active pursuits of life have been called 
away,.one whose,eulogy hasalready been 
pmnounced by nearly a score of delegates 
on this floor. The words they uttered 
here are implanted in alloor hearts. We 
then said, one to another, who nest? 
This inquiry is well made, if we remem- 
ber that l acr& declarat&m that “there is 
but me step bcfwetm thaa and: dauth.~~ We 
all thought then as we now think, and as 
no doubt our worthy associate thought, 
34 is not I but you, orsome one else;” but 
It wan not you nor I, but it was he, who 
thought as we thought then. But the 
grun messenger came, and by his never- 
failing word, has beckoned his victim 
home,,and .we can say to-day in our own 
hearts; uho nozt ? It is you or 1. It may 
not be this day or to-morrow, but the 
separation will come. It may be in the 
morning or the evening time that we shall 
be called from the toils and cares of life 
to the better land beyond. 

*It is hard, it is unfortunate, to lose a 
friend like Mr. M’Allister. I became ao 
quainted with him at an early stage of 
this C’qnventicn. I watched his move- 
ments ; I saw his anxiety to do his duty, 

and more than once dld 1 admonish him 
that he was overtaxing his system with 
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the oare that he was b&owing tm his Sir, that was the oharacteristic of Mr. 
part of the work of this Convention, and’ M’Allister in his oonneckion with the oom- 
his reply to me was: (6 Iwi&h to do my mittee of which I have had the honor to 
duty cmd to do it welLY9 be chairman, and I think there is no 

Such seemed to have been, his most member of that oornmittee who will not 
anxious thought, and from this stand- say that these few words whiuh I have 
point be seemed always to be aoting. uttered here are a simple and just go- 
But, sir, we all know that he has died knowledgment of his merits and of his 
with the harness on, dlod a true nian, servicesamongus. 
whose life of industry we can safely imi- Mr. President, his labohs on earth with 
tate. This Convention cab ill afford to us are ended ; but we have the consola- 
lose him ; but then he rests in peace. ?% tion to confidently believe that be has de- 
more shall life’s trouble& ocean to* his parted toa highersphere of reward above. 
frail bark, and aa we bid hirij a Anal lrei We have a right to entertain%he reason- 
well, we can say : ab%, religidus and holy hope” that “for 

” Umwil tby bosom, .wmed tomb, him to depp.rt was for better,” while his 
Take this treasure to thy tmst, dephrture is indeed to us a loss which-we 
And give these sacred relics room have the greatest reason to lament. 
To slumber in the silent dust. Mr. MANN. Mr. President : When a 
Nor grief, nor fear, nor anxious mm good man dies the peoplemourn, and it is 
Invade thy bounds. NO mortsl WOW 
Can reach the silent sleeper there, 

fitting and proper that his associates and 

Where angels watch his eoft repose.” 
companions should commemorate his 

Mr. COOHRAN. Mr. President : I shotild 
virtues over his open grave. I know how 
dif&alt it is to 

have no warrant te interpose in the be- &,, occasion; 
speak with profit on such 

stowal of these memorial tributes Do the 
and therefore I shall trust 

distinguished delegate at large &rn the 
myself to utter but very few words. 

county of Centie, were Jt not for the fact 
I have only to say that the body of 

that he was a member of the committee 
Hugh N. M’Allister is dead, but his ex- 

of which I had the honor to be ohairman 
ample still lives, and will long live to 
hl 

by your appointment. 
ess 

I think it is pro- 
the community in which he re- 

per ior me to bear testimony here to the 
sided, and thk State of which he was an 
b onored 

great earnestness, seal and fidelity with 
citizen, for, if it may be said or’ 

which he labored to discharge his duty up- 
any man, it may truthfully be said of 
h’ Im, that he was one of the noblest works 

on that committee- hY after day he was of God, an honest man. 
as&duousin his attendance, and even at a 

out of respect 
f or 

time when sickness would have prevented 
his memory, therefore, I now move 

that the Convention take a recess nntll 
almost any one else from laboring, he three o+lock. ~66~~ J971 
came to the cpmmittee room and gave us Mr. DARLINGTON. Let us take the 
the benefit of his counsel and his services. 

Mr. President, we had every evidence 
question on the resolutions drst. 

Mr. MANN. 
to satisfy our mindsof the perfeot integri- 

I withdraw the rpotion 
until the question is taken on the resolu- 

tyand the full sincerity with which he tlons. 
entertained the opinions that he ex- The PRESIDENT. 
pressed, and advocated the measures that 

The question ison the 

he preferred. 
resolutions of the gentleman from Cen- 

He was indeed ‘a man tre. The second resolution will be read. 
justw et tenaz pmpoaitt, a man who wae 
fiim and devoted in his purpose, and un- 

The second resolution was read, as fol- 
lows : 

swerving in the vindication of that whiah 
he believed to be right. It was most 

Beaolved, That his death deprives this 

grateful, sir, to agree with him in opinion, 
Convention of one of its most enlightened 

bemuse we knew that when we agreed 
and industrious members, the Common- 
wealth of one of bar most public spirited 

with him we had the concurrence of a and useful citisens, the communit,y in 
man of sound judgment and of single which he lived of a man whose indomita- 
honesty of purpose. Opposition in ble energy, inflexible integrity, and spot- 
Opinion to him seemed to stir one with less moral character attracted to him the 
an emotion resembling confidence and aflection of all who knew 

“ The stem joy which wsmlors feel 
In foemen worthy of their steel,” 

him, and his family of a kind and devoted 
husband and father. 

for he met contest of opinion fairly and 
squarely, and enoountered thod who dif- 

The resolution was adopted. 
The next resolution was read the second 

fered from him face to face. time, as follows : 
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Resolved, That we do most heartily offer the committee, and in his relations there- 
to the members of his bereaved family to, their late chairman always exhibited 
the homage of our sympathy and wn- untiringindustryandearnestneas, zealfor 
dolenoe in this the time of deep distress. the right, and a sincere desire to reform ’ 

The resolution was adopted. all existing abuses in government. 
The next resolution was read the seoond Resolved, That the acting chairman of 

time, as follows : the committee be desired to present the 

’ 

Resolvui, That in respect for the mem+ 
ry of our departed colleague, the President 
is requested to appoint a committee of - 
delegatea to attend his funeral at Belle- 
fonte, on Thursday next. 

The PRESIDENT. There is a blank in 
this resolution. How ah811 it be filled? 

Mr. Cnmm. I suggest seven. 
The PBESIDENT. Seven is named. If 

no other number is named, the blank will 
be filled by seven. The question is on 
the resolution. 

The resolution was adopted. 
The last resolution was read the second 

time, as follows : 

Resolved, ,That the Clerk be directed to 
transmit a copy of these resolutions to the 
family of the deceased. 

The resolution was adopted. 
The PBESIDENT. It will be entered on 

the Journal that these resolutions were 
unanimously agreed to. 

Mr. BUCKALEW. I ask leave to make 
a report from the Committee on Suffrage, 
Elections and Representation. 

The PREBIDENT. The Committee on 
Suffrage, Elections and Representation 
ask leave to make a report at this time. 
Shall the committee have leave? 

foregoing resolution to the Convention, 
with the request that the same be entered 
upon the Journal, as a fitting tribute to 
the memory of the deceased. 

Mr. BUCKALEW. I move an order that 
the resolutions reported be entered onthe 
Journal. 

The motion was agreed to. 
Mr. MANN. Mr. President : ,I now move, 

out of respect to the memory of Mr. M’- 
Allister, that we take a recess until three 
o’clock. 

Mr. CHURCII. If the gentleman will 
withdraw that motion a moment, I have 
another resolution which I should like to 
offer. 

Mr. MANN. Very well. 

Mr. CHURCH. I move that, as a further 
mark of respect, the Chief Clerk be di- 
rected to drape this Hall in mourning for 
the space of thirty days. 

The PRESIDENT. The question is on 
the motion Just made. 

The motion was agreed to. 
Mr. MA’IEN. I renew my motion fok a 

recess. 
The motion was agreed to, and at twelve 

o’clockand eight minutes, the Convention 
took a recess until three o’clock P. M. 

Leave was granted. 
Mr. BUCKALEW. Mr. President : I re- AFTERNOON’ SESSION. 

port the resolutions adopted by that wm- The Convention m-assembled at three 
mittee in reference to the death of their o’clock P. M. 

I 

chairman. 
The PRESIDENT. The resolutions will 

THE JUDICIAL SYSTEM. 

be read. Mr. RUSSELL. Mr. President: I mom 
The CLERK read as follows : that the Convention resolve itself inb, 
In the Committee on Suffrage, Elections committee of the whole, for the further- 

and Representation, May 6, 1873, the fol- consideration of the report of the Judici-. 
lowing resolutions were unanimously ary Committee’ 
adopted : The motion was agreed to, and the Con- 

Resolved, That the members of this com- vention resolved into committee of the. 
mittee have heard with deepsensibility of whole, Mr. Harry White in the chair. 
the death of their chairman, H. N. M’RE Mr. ARX?.TRONQ. Mr. Chairman: In, 
lister, of Centre county, who has fnllen at pursuance of suggestions made on Fri-. 
his post of duty,leaving an honored mem- day last, the Committee on the Judiciary 

ory among all his colleagues of the Con- have had their report m-printed, leaving 
vention. out all that portion relating to the circuit. 

That his death may be justly regarded court. One or two other alterations have 
as a public loss, and to all of us who (JUT- been made in the arrangement of the re- 
vive him, it brings sincere sorrow and re- port which are supposed to be necessary 
gret. by reason of the changes which were 

That we desire ,to bear wiliing testimo- made iu striking out that portion relative 
ny, that in the transaction of business by to the circuit court. What in the old re- 

8.--Vol. IV. 

. , 
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port was the fourth section, will now be rations or as to the smaller divisions of 
found as the fifteenth section on the sixth the State, the counties and the cities. 
page of the’re-print. I would suggest, for Mr. HUNSICKER. In the seventh line 
the convenience of the committee, as it the word “with” should be stricken out. 
will probably save much time, that by Mr. A~nmTRoNct. That is a mis-print. 
unanimous consent the re-print be substi- The CHAIRMAN. 
tuted in place of the first print, and that 

The question is on 

we proceed to what is the third section of 
the amendment of the gentleman from 
Lycoming. 

the re-print, which embraces the j urisdic- 
tion of the Supreme Court. 

The amendment was agreed to. 
Mr. J. N. PURVIANCE. Mr. Chairman : 

The CHAIRMAN. The delegate from I move to strike out, in the sixth and 

Lycoming suggests that by common con- seventh lines, the words, “and in reve- 

sent the re-print made under the super- nue cases in which the Commonwealth is 

vision of the chairman of the Judiciary a party.” I will remark to the commtttee 

Committee be substituted for the report that revenue cases would occupy a large 

of that committee as found upon our files. share of the time of the Supreme Court, if 

Unless there is some objection heard by they have original jurisdiction. I rccol- 

the Chair, such substitution will be made. lect very well, in 1849, an act of the Legis- 

The Chair hears no objection. Copies of lature was passed giving lo the court of 

the re-print are on the desks of the mem- common pleas of Dauphin county original 

hers. The question then is upon the jurisdiction in all revenue cases. The re- 

third section, which will be read. suit was that that court was occupied some 

The CLERK read as follows : 
I six months in the trial, exclusively, ot 

revenue cases. Now, as the Supreme 
JURISDICTION OF SUPREME COURT. Court is overburdened, and we desire to 

SECTION 3. The jurisdiclion of the Su- grant it all the relief in our power, I see 

preme Court shall extend over the State, no necessity for our encumbering that 

and the judges thereof shall, by virtue of tribunal with revenue cases. Let them 

theiroffices, be justices of oyerand termi- be tried in the inferior rzmrts, and go up, 

ner and general jail delivery, in the sev- for the oorrect,ion of errors, to the Supreme 

era1 counties. They shall have original Court, as all other cases. They may be 

jurisdict,ion in cases Of habeas corpus and very numerous. It often does occur that 

mandamus, and in cases of quo warranto, they are very numerous. All the public 

as to all officers of the Commonwealth offices in the State are em braced in these 

whose jurisdiction extends over thestate, revouue cases. Sometimes hundreds of 

and in revenue cases in which the Com- those cases are brought in Dauphin coun- 

monwealth is a party ; but shall not exer- ty. The common pleas of Dauphin coun- 

cise with any other original jurisdiction. ty has the jurisdiction of such cases. I 

They shall have appellate jurisdiction by therefore suggest that those words be 

direct appeal, cerlioj*ari, or writ of error 
strlcken out 

in all cases, as is now or may hereafter be The CXURXAN. Tho specific amend- 

provided by law. ment offered by the gentleman from Rut- 

Mr. ARXSTROX~. Mr. Chairman : 
ler (Mr. J. N. Purviance) is to strike out 

1 the words, 
move to amend in tha tifth line by adding 

“and in revenue cases in 

the letter “s” to the word “case,” making 
which the Commonwealth is a party.” 

it read “all cases-” 
.Mr. COCXIR~N. It seems to me to be 

also to amend in the perfectly proper that that amendment 
fifth line by inierting after the word should be made. The revenue cases most 
+nandamus” the words, “to courts Of in- generally Originate by appeal from the 
ferior jurisdiction.” The committee will settlement of accounts by the Auditor 
observe that it is the intention of the Ju- General and the State Troasurer. 
diciary Committee to restrain the original Mr. J. N. PURWAWCE. 
jurisdiction of the Supreme Court as far 

Somotimes they 

as practicable. All courts ought to have 
are original cases. 

Mr. COCHRAN. And sometimes there 
the right to issue writs of habeas eorpm. 
The writ Of mandamus to inferior courts is 

may be original cases on a bond filed in 

also a necessity, and WritsOf pm warranto 
some Of the departments. Now, sir, the 
practice has uniformly been, accordiqg to 

as to the Officers Of the Commonwealth my experience, that the exceptions to 
whose jurisdiction extends overthe State. those settlements are filed in the office of 
The purpose is to exclude jurisdiction in 
cases of mandamus as to officers of corpo- 

the Auditor General ; the appeal is takeu 
from that office to the court of ~mmOn 
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pleas of Dauphin county, and there the 
cases are heard and tried, the Attorney 
General representing the State and filing 
a declaration, and trying the case as in 
ordinary proceedings at oommon law, or 
an appeal from a settlement by the ac- 
counting officers of the State. I do not 
think, to the best of mY knowledge and 
information, that there has been anyorig- 
inal jurisdiction exercised by the Supreme 
Court, in cases of that character, for years 
past. I at least remember of none. None 
occur to my mind at this time. 

I think it is vervimnortant that we 

mark that cases of that kind involvo 
fact as well as law, and would require the 
intervention of a jury. I cannot see the 
propriety of giving the Supreme Court 
original jurisdiction in cases in which a 
jury may be required to pass upon the 
facts. It strikes me that all the revenue 
cases would be better disposed of by 
coming before the Supreme Court for the 
mere correction of errors of law, leaving 
the facts and the law in the first place to 
the inferior court. 

The CHAIRXAN. The question is en 
the amendment of the gentleman from 

should reduce as far as possible the origi- Butler (Mr. J. N. Purviance.) 
nal jurisdiction of the Supreme Court, The amendment was not agreed b, 
and confine it simply to those cases in there being, on a division, ayes forty-two, 
which it is absolutely necesarry that it noes twenty-one. 
should exercrse an original jurisdiction. Mr. ALRICKS. Mr. Chairman: May I 
Now, I apprehend that this provision ask the Clerk to read the section as it now 
which the gentleman from Butler moves stands? 
to strike out, would have the effect to en- The CHAIRMAN. The section will be 
large the jurisdiction now exercised by read as amended.. 
the Supreme Court, instead of diminish- The section as amended was read. 
ingit. I hope, therefore, that the com- Mr. ARMSTRONQ. The word “with” in 
mittee will strike out this part of the sec- the seventh line is a mis-print and should 
tion, and let those cases come before the come out. 
court of common pleas of Dauphin coun- The CEIAIR,MAN. That correction will 
ty, which has now the jurisdiction to try be made. 
all those cases in which the State is a par- Mr. ARMSTRONQ. I move to strike out 
ty, that is, originating by appeal from the the word ‘6 drrect” in the eighth and 
settlements of accounting officers, and ninth lines. The word is unneoessary 
other’ cases likewise in which the Corn- there. It was introduced in contradis- 
monwealth is a party, and has the right tinction from the jurisdiction of the cir- 
to send its process into all counties of the cuit .court, and in revising the section the 
Commonwealth. word escaped my attention. 

Mr. ARMSTRONG. The committee The amendment was agreed to. 
were very desirious to limit the original Mr. ALRICKS. 
jurisdiction of the Supreme Court as far 

I move to strike out, in 

as was at all consistent with what they 
the seventh line, the ,vords <‘but shall not 

deemed to be proper. 
exercise any other original jurisdiction.” 

This jurisdiction The Supreme Court can, of course, have 
as to revenue rases, the committee will 
observe, is not exclusive. It is simply 

no jurisdiction except under this Consti- 

preserving the right in a certain class of 
tution. These words are then of no force, 

cases which mav arise. I do not know 
and I can see no meaning in them. 

that they can a&e; but they may, in Mr. .ARMSTRON~. The purpose is to 

which it woqld be very desirable that the exclude the original jurisdiction and to 

court should exercise the jurisdiction, prevent the Legislature from at any time 

and it is carefully guarded, so that the restoring the nisipriw court 

question must arise only in cases where The CHAIRMAN. The question is on 
the Commonwealth is a party. Revenue the amendment of the gentleman from 
cases might arise between individuals ; I Dauphin. 
do not know precisely how, but they The amendment was re.jected. 
might occur. I think the limitation upon Mr. ARWTRONGI. After the wora rrand,7’ 
the original jurisdiction of the Supreme in the fourth line, the word “of*’ should 
Court is very great already es the corn- be inserted. It has been hastily printed, 
mittee propose it, and that it would not and is not aoonrate in that respect. It 
be wise to further limit it. As we have should read: “They shall have original 
reported it, I think it is a judiaious limi- jurisdiction in cases of habeas co?pud and 
tation and one that will not do any harm. of mandamw,” 8~. 

Mr. J. I?. PUR~IAI?CI& I would re- The amendment was agreed to. 
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The &XAIRXAN. The question is oh 
the section as amended. 

Mr. BAKER. Let it beread. 

The C~~~~readasfollo~~s: 

“JURISDICTIONOFSUPREMECOURT. 

%SECTION 3. The jurisdiction of the Su- 
preme Court shall extend over the State, 
and the judges thereof shall, by virtue of 
their offices, be justices of opcr and termi- 
ner and general jail delivery in the seve- 
ral counties. They shall have original 
jurisdiction in cases of habeas ecwpl~s, 
and of mandamzu to courts of inferior 
jurisdiction, and in cases of EGO warronto 
as to all officers of the Commonwealth 
whose jurisdiction extends over the 
State; but shall not exercise any other 
original jurisdiction. They shall have 
appellate jurisdiction by appeal, cerlio- 
rati, or writ of error, in all cases, as is 
now or may hereafter be provided by 
law.” 

The section as amended was agreed to. 
The CHAIRNAN. The fourth section 

will be read. 
The CLERK read as follows: 

OOIJRTOF OOMMONPLEAS. 

SECTION 4. The commissions of the 
judges of the courts of common pleas 
shall continue as they are. Until other- 
wise directed by law, the jurisdiction and 
powers of the courts of common pleas shall 
continue as at present established, except 
as herein changed. Not more than four 
counties shall at any time be included in 
one judicial district organized for said 
courts. 

Mr. PATTON. I .move the following, 
as a new section, to be inserted after set- 
tion three, and to be known as section 
four : 

“In all civil cases where the amount in 
controversy does not exceed the sum of 
$500 (except in those which involvc con- 
stitutional questions, or where the Corn. 
monwealth is a party, or where a major- 
ity of the judges, herein referred to, shall 
certify that, in their opinion, from the im- 
portance of the principles involved in the 
c.~se, it should be reviewed by the Su- 
preme Court,) and also in all criminal 
c tses in the courts of quarter sessions ; 
instead of carrying the same before the 
Supreme Court, by writ of error or 
o:herwine, the president judge of the 
court below, before whom the cause shall 
htve been tried, shall be empowered to 
summon to his assistance, &soften as three 
times in each year, the president judges of 
any two contiguous judicial districts, 

which three judges shall constitute a 
court in bane, to be called the court of re- 
vision ; aud in all such cases as are 
herein enumerated, said court of revi- 
sion shall have the same jurisdiction and 
powers as are now vested in the Supreme 
Court, and whose decisions shall be final 
and conclusive.” 

The CHAIRNAN. Does the delegate 
from Bradford propose to precede section 
four of the report of the Committee on the 
Judiciary with this section now offered? 

Mr. PATTON. Yes, sir. 
The CHAIRMAN. That canonly be done 

now by unanimousconsent. Is there any 
objection? 

Mr. ARXG.RONG. I do not desire to 
raise any technical ob.jection to the rccep 
tion of the new section. I do not think it 
ought to be adopted. 

The CHAIRMAN. There being unani- 
mous consent given to the reception of the 
proposed substitute at this time, the Chair 
will withdraw the qnestion on the fourth 
sectionto allow the new section, submitted 
by the delegate from Bradford, to.be pre- 
sented asan amendment. The question 
is on that amendment. 

The amendment was rejected. 
The CHAIRNAN. The question recurs 

upon the fourth section, which has been 
read. 

Mr. MACCONNGLL. I desire to ask the 
chairman of the Committee on the Judi- 
ciary tho meaning of the words, 6‘ until 
otherwise directed by law.” As it now 
stands, the section has three distinct pro- 
visions. The first is : “The commissions 
of the judges of the courts of common 
pleas shall continue as they are.” Does 
the chairmanof the Committee on the Ju- 
diciary intend that the sentence shall stop 
there, or does he desire it to go on, ‘6 un- 
til otherwise directed by law ?” Or does 
he intend that the sentence begin at this 
point and read, “ until otherwise directed 
by law the jurisdiction and powers of the 
courts of common pleas shall continue as 
at present established, except as herein 
changed.” I would suggest that if this 
clause, which to me seems doubtful, is to 
be read m connection with the first pro- 
vision, it be placed before it, and the sec- 
tion begin: ‘6 Until otherwise directed by 
law.” If the clause is to be read in con- 
nection with the second provision, then 
these words should be placed after the 
words “common pleas,” and the sentence 
should read : “The jurisdiction and pow- 
ers of the courts of common pleas, until 
otherwise directed by law, shall continne 
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a~ at present established, except as herein 
changed.” 

Mr. BROOXALL. The words, “ untiloth- 
erwise directed by law,” are unnecessa- 
ry. Why not leave them out? 

Mr. DARLINQTO~~. Ido not know pre- 
cisely what is intended to be understood 
hy the expression, “the commissions of 

the judges of%he courts of common pleas 
shall continue as they are.” It the object 
is to say that those holding commls- 
sions at the time of the adoption of this 
Constitution shall continue to exe&se 
the duties of their offices until the 
times for whioh they were elected shall 
expike, as I suppose to be the meaning 
of it- 

Mr. ARXSTRQNCL I do not see that 
there is any great value in the sentence. 

Mr. DARLINGTON. It belongs rather 
to the schedule than anything else. 

Mr. ARM~TRONQ. I have no objedtion 
to striking it out. 

Mr. DA~LINQT,ON. I move to strike out, 
those words. 

The CHAIRXAN. The delegate from 
Chester moves to strike out in the first 
and second lines the words, “the com- 
missions of the judges of the courts of 
common pleas shall continue as they 
are.” 

The motion to strike out was agreed to. 
Mr. KAINE. I offer the following 

amendment to take the place of the sec- 
tion. 

The CHAIRXAN. The amendment will 
be read. 

Mr. ARXSTRONQ. I will inquirewheth- 
er the amendment is moved as a substi- 
tute. 

The CHAIRXAN. It Is. The delegate 
from Fayette moves to strike out the en- 
tire section and insert what will be read. 

T~CLERK read the matter proposed 
to be inserted, as follows : 

“The judges of the several courts of 
common pleas shall be learned in the law, 
and shall be elected by the qualified 
voters of the districts overwhich they are 
to preside, for the term of ten years, if 
they so long behave tbemsevesweI1. Un- 
til otherwise provided by law the Stale 
shall be divided into the following judi- 
cial districts, to wit : 

First. The First district shall be com- 
posedof the countiesof Chester, Delaware 
and Montgomery. 

Second. The Second of the counties of 
Bucks, Lehigh and Northampton. 

Third. The Third district of the r..un- 
ties of Berks and Lebanon. 

Fourth. The Fourth district of the coun- 
ty of Schuylkill. 

Fifth. The Fifth district of the County 
of Luzerne. 

Sixth. The Sixth district of the Coun- 
ties of Bradford, !l!ioga, Sullivan and 
Wyoming. 

Seventh. The Seventh di’strict of the 
counties of Columbia, Montour, North- 
umberland, Lycoming and Union. 

Eighth. The Eighthdistriotof theCow~- 

ty of Lancaster. 
Ninth. The Ninth district of the Coun- 

ties of York, Adamsand Cumberland. 
Tenth. The Tenth district of the corm- 

ties of Westmoreland, Indiana and Arm- 
strong. 

Eleventh. The Eleventh district of the 
counties of Franklin, Fulton, Bedford, 
Blair and Huntingdon. 

Twelfth. The Twelfth district Of the 
counties of Dauphin, Perry, JuniaN f 
Mifflin and Snyder. 

Thirteenth. The Thirteenth district Of 
the countiesof Clinton, Centre, Clearfield, 
Cambria and Jefferson. 

Fourteenth. Tho Fourteenth district of’ 
the count,ies of Fayette, Somerset, Wash- 
ington and Greene. 
. Fifteenth. The Fifteenth district of the 
counties of Beaver, Butler, Lawrence and 
Mercer. 

Sixteenth. The Sixteenth district of the 
counties of Crawford, Venango, Clarion 
and Forest. 

Seventeenth. The Seventeenth district 
of the counties of Erie, Warren, M’Kean, 
Potter, Elk and Cameron. 

Eighteenth. The Eighteenth district of 
the counties of Carbon, Monroe, Pike, 
Wayncand Susquehanna 

SECTION-. At thegeneral electionin 
the year one thousand eight hundred and 
seventy-three, and every tenth year 
thereafter, the qualified voters of each 
district aforesaid shall elect three judges, 
citizens of this Commonwetililth, qualified 
as aforesaid. The aforesaid judges, dur- 
ing their continuance in offlee, shall re- 
side within the district for which they 
shall be respectively elected ; and when 
more than oue county shall compose a 
district they shall so alternate in holding 
courts in the several counties composing 
the district, that the same judge shall not 
sit oftener than once in every third suc- 
cessive regular term of the courts to be 
holdcn in said county, unless from some 
unavoidable cause it shall be rendered 
impracticable. Courtsin bane shall be 
held by the judges of every district, or a 
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majority of them, at least once in every 
year, in each county, at such times and 

have one county at one end, and one coun- 

for the transaction of such businessas may 
ty at the other end of the district. 

Mr. BOYD. Allow me to ask a further 
be prescribed by law. When holding question. 
courts in bane, the judge oldest in com- Mr. I<AINE. 
mission, or the oldest in commission and 

Not anything further, if 
you please. 

senior in age, shall preside. The CIIAIRXAN. The gentleman from 
Mr. LILLY. I want to ask the gentleman rayette declines to be interrupted further. 

from Fayette whether he has examined Mr. KAINE. In preparing this proposi- 
the districts very closely? I think not, tion I thought that gentlemen on the floor 
or he would not have put the county in might make the districts to suit them- 
which I live in a district comprising sp selves. I meant it, as I stated, if the gen- 
large a portion of the State; I hope he tleman from Montgomery heard me, 
will remedy that in some way. Our di+ merely as an experiment, not with any 
trict is now too large. We cannot get view that this arrangement should beper- 
over it without great inconvenience. manent, but for the purpose of carrying 

Mr. TuRRELL. I want to make a simi- out the principle of electing three judges 
lar remark to that made by the gentle- in a district, and having them hold court 
man from’carbon. His county is at one in the manner here indicated. 
end of that district and mine at the other. Now, Mr. Chairman, for the purpose of 
I wish to say that there is no sort of rea- bringing this subject fairly before the 
son in the world for that arrangement of committee, I will withdraw all that part 
the district, and if the gentleman from of the amendment providing for dividing 
Fayette had consulted the delegates the State into districts, leaving that to be 
from there he would very easily have subsequently provided for: so that it will 
been satisfied that such was the fact. then read a9 follows’ 
Why, sir, it leaves the large county of “The judges of the several courts of 
Lucerne almost entirely between the two common pleas shall be learned in the law, 
extremes, so that the district is widely and shall be elected by the qualified vo- 
separated ; there is no harmony of inter: ters of the districts over which they are 
ests, no union in any way ; difficult of ao- to preside, for the term of ten years, if 
cess, and entirely inappropriate, and im- they so long behave themselves well. At 
proper to be made. the general election in the year one thou- 

Mr. KAINE. The gentleman who has sand eight hundred and sevenly-three, 

just taken his seat complains of having and every tenth year thereafter, the qual- 

one county at one end, and another at the ified voters of each district aforesaid shall 

other end. It is pretty hard to have two elect three judges, citizens of this Com- 

counties at the same end of a district, monwealth, qualified as aforesaid. The 

[laughter,] though it might be done, per- aforesaid judges, during their nontinu- 

haps. ante in office, shall reside within the dis- 

I desire to say to the committee that I triot for which they shall be respktively 

prepared this section for the purpose of elected ; and when more than one county 

illustrating the principle and the manner shall compose a district, they shall so 

in which it would work. I made the dis- alternate in holding oourts in the several 

trlcts in this way, and I confess now very counties composing the district, that the 

freely that I did not know very much same judge shall not sit often@ than 

about the country in which the gentle- once in every third successive regular 

men who have spoken on this subject re- term of the courts to be holden in said 

side. county, unless from some unavoidable 

Mr. BOYD. If the gentleman will allow cause it shall be rendered impracticable. 

me to ask him a question, I wish he would 
Courts in bane shall be held by the judges 

be kind enough to inform me by what 
of every district, or a majority of them, at 

authority or with whom he consulted in 
least onoe in every year, in each county, 

fixing Montgomery along with Chester 
at such times and for the transaction of 

and Delaware t [Laughter.] 
such business as may be prescribed by 
law. 

Mr. DARLINGTON. I shouldlike to ask 
When holding courts in bane, the 

that question also. [Laughter.] 
judge oldest in commission, or the oldest 
in commission and senior in age, shall 

Mr. KAINE. Just because of the difll- preside.” 
culty suggested by the gentleman from That is the amendment as I now offer 
Susquehanna, (Mr. Turrell,) that I might it. The arranging of the districts may be 

i 
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left to theLegislature. The State may be remain, however, is that the gentleman 
divided into districts as may be provided proposesan intermediate court. If it is to 
by law,thenlimiting the number of coun- be a court with power to decide in the 
ties to be placed in a district ; but no more nature of an appeal it is a circuit or inter- 
or less than three judges shall be elected mediate court, which this Convention has 
in a district, except where a county is voted down, and it is such a court in a 
large enough to be entitled to more than very objectionable form. The delay which 
one judge. For instance, the county of will be incident to it is quite as great, 

0 Lancaster, the county of Sohuylkill, and and I think greater, than that which would 
other large counties in the State, would be incident to the court which the Con- 
be entitled to elect two, three or four vention has already decided not to oonsti- 
judges. tute. I will not detain the committee by 

I think that an organization of the any lengthened argument on the subject. _ 
courts of common pleas in this way would, 
perhaps, be the best plan we could hwe 
for relieving the Supreme Court. I be- 
lieve, if the judges of the courts of oom- 
mon pleas, three in a district, would meet 
together once each year, or oftener, as 
might be provided in the Constitution or 
by-laws, and then and there in bane hear 
all cases of importance-that is, all legal 
questions, motions for new trials, reserved 
questions of law, important questions of 
appeals, and everything of that kind; but 
very few cases, except those involving 
large amounts, or involving new or im- 
portant principlesof law, would ever be 
carried to the Supreme Court. 

Mr. ARBZSTRONQ. Mr. Chairman: I 
shall detain the committee but a very 
few mmutes on this amendment. It 
seems to me that it can scarcely commend 
itself to the approbation of the House. 
It is first to be observed that it proposes 
to legislate out of o5loe every judge in 
the State. It destroys every district in 
the State; and we here, with an amount 
of knowledge confessedly very limited, 
undertake to district the State and de- 
stroy districts which have been judicial 
districts in this State from the beginning. 
It is so unwise, so unnecessary, that, after 
many vigorous attempts on the part of 
the committee, several schemes drawn out 
at length, one by the gentleman from 
Fiyette, two by myself, and, I believe, 
some by the gentleman from Allegheny, 
the whole thing was abandoned from the 
fact that we could not find it practicable 
for this Conveutiou to undertake to dis- 
trict the State. I need not call the atten- 
tion of the committee to the fact that this 
is a mode of introducing at this place the 
new system of cumulative voting. That 
is also objectionable. 

Mr. KAINE. I beg to remind the gen- 
tleman that neither of those provisions is 
in the amendment as offered by me. 

Mr. ARYSTRONQ. If they have been 
withdrawn, I stand corrected. What does 

Mr. BUCKALEW, Mr. Chairman: I con- 
sider this the most important question 
that can arise on this article, to wit, the 
organization of the courts of common 
pleas. But it is very desirable that this 
question should come up unembarrassed 
by any collateral question, and this 
amendment as offered, unfortunately 
raised the question of forming districts. 
That has been withdrawn. It still, how- 
ever, contains the feature that all the 
judges are to be elected in the new dis- 
tricts at the fall election of the present 
year. I should like the general question 
of the formation of commou pleas dis- 
tricts to come up by itself without being 
embarrazsed by any considerations of de- 
tail, any existing interests of any judges 
of the State in their commissions, or any 
disturbance immediately of the arrange- 
ments which now subsist, leaving the 
committee in the further progressof their 
action on this article to pass upon those 
questions as they will come up with 
reference to the city of Phtladelphia, the 
county of Allegheny and the other coun- 
ties of the Commonwealth. 

The idea of forming common pleas dis- 
tricts with three judges each is one to 
which, ever since it was proposed, my 
mind has gradually more and more in- 
olined. The 5rst I-saw of it was in the 
memorial from the bar of Northamp- 
ton county, the plan being drawn, I be- 
lieve, by Judge Maxwell of that bar, and 
concurred; in by all his colleagues, and 
subsequently the gentlemen of that bar 
have sent us a second communication en- 
forcing their former views. I observe 
also that the bar of ClearErld county have 
also approved this plan. The more I have 
reflected upon the subject, the more my 
mind,has approved the plan. If it should 
be adopted, I believe it will work well, 
but of course I desire to see it brought 
into play in a manner that would be ac- 
ceptable to all interests that now exist, to 



,, _x_. . 

. 
DEBATES OF THE 

disturb existing arrangements as little as 
possible, and thus secure it a fair trial. 

As the question is upon us I will 
submit some of the considerations that 
have weighed upon my mind, prefacing 
them with the remark that I have been in- 
terfered with by no person on this subject. 
No judge, no lawyer, no citizen has talked 
to me about this in order to produce con- 
victions in my mind. The views I have 
arrived at have been arrived at from my 
own reflections. 

Now, sir, as we have determined that 
there shali not be an intermediate court 
between the’ common pleas and the Su- 
preme court, composed of new judges, 
(thus introducing entirely a new feature 
into our jndiolal system,) the pressure of 
the argument that was made here on be- 
half of the Supreme Court remains; the 
evil if it be one, of au overcrowded 
court, or ihe impending evil in the future 
time of an overcrowded court, still de- 
mands our attention. UnquesZionably 
the re-organization of the oourts of corn- 

mon pleas in such manner that they shall 
be made more efficient, will meet the ne- 
cessities of the Supreme Court at present 
and in the future ; and the only question 
is whether this proposed organization of 
the wurts of wmmon pleas will be efli- 
cient to that end, and in other respects 
satisfactory to the professioli and the peo- 
ple. 

especially in connection with coqora- 
tions, who, invarious forms, will be &led 
into our courts of justice by bills in equi- 
ty for the purpose of establishing justice 
between them and citizens, or between 
wrporators and the managers of those 
bodies. lt will be a very convenient 
practice that bills in equity tiled in the 
common pleas shall be certified to the b 
court in bane, and be heard by three 
judges instead of being heard by one; 
and that can be conveniently done in the 
courts which are proposed to be establish- 
ed by this amendment. 

qhen, sir, reserved questions upon trials 
in court can be heard by this wurt in 
bane. Whenever in civil or criminal cases 
a question of difficulty, a grave question 
of law, shall be presented to the court, 
and there shall be clificulty in its deter- 
mination either because it is.new or be- 
cause in the precise form it has not been 
previously determined by the highest 
court of the Commonwealth, it will be 
most wnvenient and useful that the ques- 
tion shall be reserved by the judge who 
tries the case, and that deliberate argu- 
ment upon it shall be had before the full 
bench in bane, which can be convened at 
least twice a year in every county in the 
State. 

It will be of great advantage unques- 
tionably, in many respects, if business 
which is now disposed of in the courts of 
common pleas by a single judge shall be 
heard by several judges, if the inwmpe- 
tency of an occasional judge shall be al- 
leviated by calling to his aid the abilities 
and learning of two’ associates. We may 
expect that the people will not always be 
fortunate in selecting judges in single dis- 
tricts, that they will sometimes get men 
who are not competent; at other times 
they willget men whoseimpartiality may 
be open to question, men who may be 
swayed unwnsciously, from their mental 
constitution, by party or other disturbing 
influences; and it will be a great guaran- 
tee and security for the administration of 
justice in our local courts if the unfitness 
of a single judge shall be alleviated or 
wrrected by associating with him other 
judges learned in the law, to assist him 
in the discharge of his jddicial duties. I 
think there will be a special advantage in 
this plan in equity practice which is now 
becoming extended in our State, and 

Again, sir, in questions of new trial, 
which involve very often mixed consicle- 
rations of law and fact, in questions affect- 
ing often the life of the citizen-1 mean in 
cases of homicide and others of a grave 
character-it will be most convenient and 
most important that the judge trying 
the case shall have the opportunity of 
comparing views with two competent 
colleagues in the court sitting in bano. 

And then, sir, there is another class of 
cases with which the pmfession IS farnil- 
iar. I mean cases stated where counsel 
agreeing upon the faots submit to the 
court the determination of the questions of 
law involved in the dispute between the 
parties. These oases are sometimes of the 
highest importance, involving large and 
important interests, and I venture to say 
that if you permit the members of the 
bar to argue questions of this kind before 
a looal court in bane, and get the judg- 
ment of three judges upon them, they 
will rarely be carried to the Supreme 
Court ; and thus the higher tribunal will 
be relieved of much business that now 
goes to it. That business will be satisfac- 
torily transacted and determined in the - _ which will inorease very greatly hereafter, local wurts. 
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Now, sir, as our courts of common pleas 
are at present constituted it isnot practica- 
ble, at least it is not reasonable, that you 
should prevent an appeal to the Supreme 
Court in any case. The people of the 
State will never be satisfied that a single 
judge shall pass finally upon questions of 
right and wrong as involved between par- 
ties litigant. Therefore, so long as we 

\ have our courts of common pleas organ- 
izedasat present, withasinglelawjudge- 
I do not mean in the cities, but in the in- 
terior-you must permit appeals to the 
Supreme Court in every possible case. If 
you do not allow that you will have gross 
injustice perpetrated very often, and you 
will produce dissatisfaction and complaint 
throughout the Commonwealth. Hence 
it is that now you are compelled to per- 
mit every suitor to take his case to the 
Supreme Court after it has been deter- 
mined in the local ceurt, and that will be 
the condition of things in the future un- 
less you strengthen and broaden the or- 
ganization of the courts of common pleas 
and qualify them for the final determina 
tion of a great part of the business that 
will come before them. 

Now, mark an important consideration 
in this connection. This business which 
will be transacted in these courts sitting 
in bano will not, the most of it, be in the 
nature of an appeal from a single judge 
itting at lcisi p&u.% The court in baoa 
will not be very much like a court of er- 
rorsover-ruling the mistakes of an inferior 
jurisdiction, and that is one of the merits 
of this plan. The larger part of the busi- 
ness of the court sitting in bane will be in 
fact original; it will be business for the 
first time heard in that court, or at least 
first fully heard there. It will, therefore, 
possess to a great extent the advantages of 
a court of original jurisdiction. 

There is another consideration that is 
very important; and it is this: That you 
can have business more promptly trank 
acted in the ordinary court; you oan have 
business transacted with muoh greater 
speed than you can have it now. At pre- 
sent a judge is obliged to try a cause with 
great deliberation, to try it slowly, to 
pause in the midst of a trial to examine 
books of law and determine questions of 
law, whereas if there was an opportunity 
to reserve questions of law, (as is done 
usually in the courts in cities where they 
transact business very rapidly,) and to 
have them heard by the court in bane, I 
venture to say that the ordinary business 

in n4i prints trials would be much more 
rapidly transacted than at present. 

Well, sir, there is another advantage in 
this plan ; and that is, it is the most com- 
plete plan ever proposed in this State to 
prevent the accumulation of business in 
the county courts. If you have a wunty 
in which there is au accumulation of bus- 
iness,the judge of the district is compelled 
to over-exert himself in order to do it, 
or to call upon judges from other districts, 
as he oan happen to get them, to come 
and try an occasional case, and the busi- 
ness is not worked off, and is not kept up 
to the necessities of the time. In a clumsy 
and irregular way the Legislature has at- 
tempted to apply relief to casesof this 
kind, by creating assistant law judges in 
various parts of the State, aotion on the 
part of the Legislature which I depreaate, 
whioh has not worked fairly and satisfac- 
torily, and which cannct be relied upon 
for relief; but if you have your oom- 
mon pleas districts organized with three 
law j adges,whenever there is a press of bus- 
iness in any one point of the district, there 
is plenty of local force to work it up. Ad- 
ditional labor can be turned into the coun- 
ty in which the business is backward, or 
has accumulated, and it can be worked 
up and kept level with other parts of the 
district over which the judges preside. 
They can arrange their business, they can 
exert their efforts, in such manner as to 
keep the whole business of their district 
up to the neoessity of the times, and to 
the demands of the profession. 

. 

One other consideration-and I beg 
pardon for talking so long at this time- 
recommends this Easton plan, and that 
is one at whiah I have already hinted. It 
will enable the Legislature, whenever 
any necessity arises, to relieve the Su- 
preme Court by stopping business in the . 
common pleas courts in bano. I would 
be in favor of stopping all oases relating 
to the laying out of new townships, re- 
lating to election districts, reiating to 
school districts, relating to disputes about 
the choice of municipal oftlaers, and in re- 
lation to roads in a wunty. I would stop 
all suoh business in the court 0: common 
pleas sitting in bane, under such au 
amendment as this, and I venture to say 
that by a simple arrangement of this sort, 
you would relieve the Supreme Court of 
one-fourth of its business. 

I confess I am not in favor of stopping 
business in the inferior wurts upon a 
money scale, by sayiog that a party who 
has a smt that does not involve more thau 
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three hundred or five hundred dollars Provide here in this Constitution, this 
shall not go to the Supreme Court. I machinery, a court with three judges, 
think it is a bad means by which to dis- who will act together, and who will act 
tinguish between business which is suit- separately, and you will not only secure 
able for a court of error and that which is a prompt, speedy, cheap transaction of 
not. I would arrange the business which the business of the people, but by this 
1 would stopin the wurtsof inferior juris- means great relief will come to the Su- 
diction according to its nature. That preme Court, because a great massof busi- 
which relates simply to municipal busi- ness that now goes up to that tribunal 
ness, the laying out of roads, and the con- will be stopped in the court below, where 
struction of bridges, the arrangement of the incompetency of oue judge will be 
townships and election districts, .and supplemented by the ability of two 
school districts, the little disputes about others ; and where, by conference together 
the election of municipal officers, and all by the three judges, you shall satisfy the 
business of that sort, I would stop in the bar and the people, whenever they have 
court in bane. With three able, compe- cases in these courts, that they will be 
tent law judges at the doors of the peo- fairly and thoroughly heard and deter- 
ple to act upon these matters promptly, mined. 
I would stop them there, because it is I have said more than I proposed to on 
unnecessary that they should go any this subject, but I have spoken at this 
further. I would not allow any of that sort time because I was desirous that the at- 
of business to go to the Supreme Court tention of the wmmittee of the whole, 
and flood the docket of that wurt, unless, now that this amendment is up, should 
indeed, it be in those rare exceptional early in the debate be drawn to the par- 
cases where the point is now and impor- titular points of advantage which the 
tant, where it has not previously been gentlemen of the bar of Northamption 
settled and determined by the Supreme and Clearfield counties have supposed 
Court, or where it shall be shown that they see in this plan for the organization 
other courts of common pleas in other of the courts of common pleas. 
parts of the State have held or are likely The CHAIRMAN. The question is upon 
to hold different opinions upon the same the amendment of the gentleman from 
question. In such rare and exceptional Fayette. 
cases, I can see thst it would be conve- Mr. BUCKALEW. Mr. Chairman: I 
Gent and proper for the opinion of the move to smend the amendment by strik- 
court below to be passed upon by the Su- ing out in the tlrst sentence of the se&ion 
preme Court, so that the law can be set- the words “1373,“and inserting the words 
tled; but with that exception I would ‘61833.” 
stop off all this business in the lower I desire to say but a word of explana- 
courts; and in this manner I wo’uld re- tion. If the amendment to the amend- 
lieve this Supreme Court. ment be adopted, it will permit the exist- 

Another advantage of this plan of which ing wmmisaions to expire, and will I 
I have spoken, another great rewmmen- provide a uniform rule hereafter for the 
dation of it is, that it is Hexible. S&a% constitution of these districts by the 
lish these courts of three judges sitting in Legislature of the State every ten years ; 
bsnc, and leave with the Legislature large and in the schedule, I beg gentlemen 
powers with reference to their jurisdiction to observe, whenever we reach it, the 
and the lransaation of business. I would arrangement for the interval of time in 
allow the Legislature to definewhat cases which the commissions of judges now 
should be heard in the court in bauc, not in commission shall run out can be ar- 
only the business which shall be trans- ranged. If the amendment to the amend- 
ferred from before a single judge to be ment be adopted, you can provide in the 
heard by the three, but the manner in sohedule, if you ohoose, for districting 
which th0 court shall sit in bane, and, if the State at the present time and to ex- 
you please, the nature and character of tend during the first ten years. You can 
the business which shall be finally heard provide in the schedule for the arrange- 
and determined there. 1 would leave all ment that will be necessary as to judges 
this open to legislation, to the experience whose terms will expire in the interval. 
of the future. You have here a flexible &‘il-. SThNTON. How will the amend- 
system; not one rigid and unbending, ment read as proposed to be amended S 
that cannot be adapted to future times The CHAIRMAN. The amendment as 
and the wants and interestsof our people. amended will be read for the information 
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of the committee of the whole. The 
amendment has been modified by strlk- 
ing out all the districts, and it is now a 
simple proposition. 

The CLERIC read as follows : 
“The judges of the several courts of 

common pleas shall be learned in the 
law, and shall be elected by the qualified 
voters of the districts over which they are 
to preside, for the terti of ten years, if 
they so long behave themselves well. At 
the general election in the year 1863, and 
every tenth year thereafter, the qualified 
voters of each district aforesaid shall elect 
three judges, citiaens of this Common- 
wealth, qualified asaforesaid. The afore- 
said judges, during their continuance in 
office, shall reside within the district for 
which they sha;ll be respectively elected ; 
and when more than one county shall 
compose a district. they shall so alternate 
in holding courts in tie several counties 
oomposing the district that the same 

judge shall not sit oftener than once in 
every third suocessive regular term of 
the oourts to be holden in said county, 
unless from some unavoidable cause it 
shall be rendered impracticable. Courtsin 
bane shall be held by the judges of every 
district, or e majority of them, at lea3t 
once in every year, in each oounty, at 
such times and for the transaction of such 
business as may be prescribed by law. 
When holding courta in bane, the judge 
oldest in commission, or the oldest in 
commission and senior in age, shall pre- 
side.” 

I 

The CHAIBXAN. The committee of the 
whole will observe that this is a substi- 
tute for section four of the report of the 
Committee on the Judiciary. 

Mr. BUCKALEW. I withdraw my 
amendment for the present. 

The CEAIRBIAN. The question is on 
the amendment of the gemleman *from 
Fayette. 

Mr. DARI;INIXTON. Mr. Chairman: I 
ask for a division of the questmn, to end 
at the word ‘rwell.” 

The CHAIRMAN. The delegate from 
Chester asks for a division of the ques- 
tion, and the question is divisibl. The 
first clause will be submitted to the eom- 
mittee. 

Mr. ARMSTRON& I call the attention 
of the committee .to the faot that that 
is fully provided for in se&ion fifteen of 
the report, to be found on the sixth page. 
I will read it to the Convention : 

“All judges required to be learned in 
the law, except the judges of the Su- 

preme Court, shall be eleoted by the 
qualified electors of the respective dis- 
tricts over which they are to preside, and 
shall hold their offices for the penod of 
ten years if they shall so long behave 
themselves well ; but for any reasonable 
cause, which shall not be sutlloient 
ground for impeachment, the Governor 
may remove any of them on the address 
of two-thirdsof each branch of the Leg- 
islature.” 

This section of the report, section llfi 
teen, covers entirely the first paragraph 
of the gentleman’s amendment and em- 
braces other ‘matter which it is very im- 
portant should be a part of it. 

The CHAIRMAN. The question is on 
the first division of the amendment. 

The first division of the amendment 
was rejeoted. 

Tha CHAIRMAN. The question recurs 
on the second division of the amendment. 
Does the committee desire it reed for in- 
formation 7 

[Several Delegates. ‘4 Let It be read-“] 
. The CHAIREXAN. The second division 
will be read. 

The CLEBK read as follows : 
“At the general election in the year 

1873, and every tenth year thereafter, the 
qualitied voters of each district nforesald 
shall elect three judges, citizens of this 
Commonwealth, qualified as aforesaid. 
The aforesaid judges, during their con- 
tinuance in ofice, shall reside within the 
district for whloh they shall be respec- 
tively elected; and when more than one 
oounty shall compose a district, they shall 
so alternate in holding courts.in the several 
counties composing the district, that the 
samejudgeshallnotsitoftenerthanoncein 
every third successive regular term of the 
courts to be holden in said county, unless 
from some unavoidable cause it shall be 
rendered impractioa’ble. Courts in bane 
shall be held by the judges of every dis 
trict, or a majority of them, at least once 
in every year in each county, at such 
times and for the transaction of such bus- 
insas as may be prescribed bylaw. When 
holding courts in bapo, the judge oldest 
in oommission, or the oldest in commit- 
sion and senior in age, shall preside.” 

Mr. COOHRAN. I move to amend by 
striking out the words ‘4 1873,” andinsert- 
ing ‘* 1874.” 

The CHAIXMAN. The question ison the 
amendment of the gentleman from York 
(Mi. Co&ran) to the amendment. 

Mr. CoaHBAN. Mr. Chairman : It must 
be very evident that it would be imprao- 
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ticable to hold an election in the present ity, and who had rendered good‘ service, 
year, 1873, under the proposed amend- who, under the necessities of the occasion, 
ments ; and therefore simple convenience were in like manner compelled to surren- 
requires that the election should be post- der their commissions, go down from the 
poned for at least one year under this set- bench and submit the question of their 
tion. election to a vote of the people. 

There is no doubt that this section pro- If this Convention expects to adopt a 
poses a very important change in the or- measure of reform of this character, it 
ganization of our @urts. It contemplates must meet this very question face to face 
the constitution of districts, in each of and determine whether or not it will say 
which there shall be three law judges ; and to the present judges in commission : 
that those law judges shall hold the courts “Gentlemen, in order to accommodate 
in those districts as well for the trial of the people of this Commonwealth, and to 
oases as sitting in bano to petermine re- make the judicial system adequate to the 
served questions of law, motions for new purposes for which it is established, it is 
trials, and matters of that kind, which necessary for you to yield up these com- 
are usually determined by the court of missions and go before the people again 
common pleas before they go up to the and submit your claims to them for ra- 
appellate court. I look upon this as a most election, if you desire it.” 
valuable, most important and almost es- And, sir, there is no injustice in this 
sential part of the reform which ought to proposition. No man ever took acommis- 
to be adopted by this Convention. sion as a judge in this State without the 

I have said, on a former occasion, that silent condition, well uuderstid, that the 
the trouble is that, our courts, as now con- people of the State, through the action of 
stituted, are not adequate to the transac- their representatives in Convention, had 
tion of the judicial business of the State ; ’ a right to vacate the commission and to 
and it seems to me that if there is any place all of them on an equality before 
onezthing that is perfectly apparent it is the: people and require them to submit 
that this Convention should adopt some their rights to the question of a new elec- 
measure by which the administration of tion. It is absolutely impos&ble for us to 
justice in this Commonwealth shall be fa- institute a new system like this unless we 
oilitated, and parties who appeal to the follow precisely tlie ssme example which 
courts for relief shall not be impeded in has been set to us by our predecessors. I 
the vindication of their rights. have no doubt that in every district where 

There is one difficulty which we have a judge on the bench has acquitted him- 
to encounter right here on the threshold, self to the satisfaction of the poop10 of 
and that difficulty is the commissions that district, he will be re-elected, for my 
which now exist ; and unless we can observation has taught me that there is 
‘4 screw our courage to the sticking nothing which the people of this State 
point,” and agree to treat those commis- are more indisposed to do than to change 
sions as they have been treatedon former the judgeswho administer justice in their 
occasions, and bring all things into subor- courts. The inclination is always in the 
dination to the system which we deem to other dIrection. I have no fear of any 
be necessary for the accommodation of the good judge who possesses the conildencc 
people of the State, then our work is in of the community and who has exercised 
vain, and our labor is for naught. his functions with fidelity, ever being in- 

When the Convention of 1837 and 1838 jured by the adoption of a measure of this 
sat, they found judges upon the bench of kind. It: Is necessary for us, it seems to 
the Commonwealth who had commissions me, to adopt this amendment. The 
which continued during good behavior; amendment to a certain extent IS radical 
and that Convention, composed as it was in its operations, and it cannot be useful. 
of very conservative elements, did, not- M~.BARTHOLOMEW. Will the gentle- 
withstanding, interfere with the existence man allow me to ask a question? 
of those commissions and legislated out of Mr. COCHRAN. Yes. sir. 

office the gentlemen who were on the Mr. BARTHOLOMEW. What objection 
bench at that time, according to the would there be to making these districts 
schedule which they afiixed to their in- consist ten years hence of three judges, 
strument ; and so in 1851, when the plan and providing that the commissions of 
wasadoptedof electing judgesby the pea- judges to be eleded in the mean while 
pie, there were on the bench many gen- shall expire at that time ; for instance, 
tlemen of high character and of great abil- that the commission of a judge elected in 
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1877 should expire in 1883, and that the word “elected,” in the ninth line, and the 
terms of the judges now in commission word %ourts” in the fourteenth line. 
be extended to that period, leaving the The CHAIRZAAN. The Clerk will read 
judges in commission as they stand 4 the words proposed to be stricken out. 

Mr. COCHRAN. I do not me how that The CLERK road as follows : 
would provide for the addition of these “And when more than one county shall 
other two judges that we propose tc elect. compose a district, they shall so alternate 
We propose to elect three law judges in in holding courts in the several counties 
every district. That is the proposition composing the district, that the same 
pending, and the proposition I am in favor J ‘udge shall not sit oftener than once in 
of. Now, we propose not only to elect every third successive regular term of the 
those judges, but I go one step further, courts to be holden in said county, unless - 
and I believe that is the next step in this from some unavoidable oause it shall be 
proceeding, to elect them on the oumu- rendered impracti@rble.” 
lative or free vote plan, and I proclaim Mr. MWURRAY. I simply wish to say 
myself here an advocate of that principle. a word in explanation of this amend- 
Looking at this matter of election, I think ment. 
the only way to bring it down so as to Mr. ARMSTRONQ. I wish to inquire of 
apply the principle of the free vote to it, the gentleman more particularly where 
1s to elect the three judges all at the same the words are to be found that he proposes 
time, to put them on an equality as to to strike out. In the amendment as print- 
term, and that their terms. shall be cou- ed, I do not find the word LL courts” in the 
temporary in point of commencement. fourteenth line. 

Therefore, sir, I think we ought to meet 
Mr. M'MURRAY. It is in the minority 

this question fairly and squarely right Fayette (hfr. Kaine.) 
report submitted by the delegate from 

here. For one, I am prepared to meet it, The CHAIRMAN. The Chair did not ad- 
and to vote on it. By fixing the first elec- 
tion in the year 1874, as the amendment I 

vert to the faot that the delegate from 

have suggested proposes, you bring the 
York (Mr. Cochran) had submitted an 
amendment to strike out “1873,” and iu- 

whole thing down to a fair and square sert 66 1874.,, 
test in the Convention, and to a fair and 

Therefore, the amendment 

square test in the year 1874 before the 8on is not ln order 
proposed by the gentleman from Jeffer- 

people. You reorganize your tribunals on 
the foundation whioh you deem to be the 

Mr. DA~LIN~TON. Mr. Chairman : We 

best, if you consider this amendment ad- 
did not need the frank declaration of the 

visable, and you expedite the administra- 
gentleman from York (Mr. Cochran) to 

tion of justice throughout the several 
satisfy us that the purpose of this amend- 

judicial districts of the Commonwealth. 
ment isto introducethe minority or cumu- 
lative system of voting. No one can 

The great trouble in all this matteris that well shut his eyes to that fact. It is a part 
the administration of justice in this State 
has become delayed by circumstances to 

of the scheme which is intended, sooner 
or later, to be here introduced to persuade . 

which it is not necessary to refer; but the this Convention to adopt this revolution- 
fact is so, and there is scarcely a district ary system in the organization of our gov- 
in the State in which the business is not 
greatly in arrear. In order to remedy 

ernment, and apply it not only to the 
election of judges, but of members of the 

that difficulty, it is necessary for ns now Legislature, and wherever else it can pas- 
to reorganize these courts on a new basi% sibly be applied. I WC+ in hopes that all 
and that basis, it seems to.me, as I have discussion on this question, 89 to the re- 
intimated before, isindicated in the gene- organimtion of the judiciary in a new 
ral Principle of the amendment offered by manner, might have been reserved until 
the gentleman from Fayette, I am prepar- we should reach the general question, at 
ed to vote for that amendment,re%nising a later stage in our discussions. When 
that principle, and to carry out all other th* is question arose, in the first instance, 
necessary auxiliary provisions requisite we were in committee of the whole upon 
to make it effective, and to bring it di- the article of the Constitution relative to 
rectlY to bear upon the interests of the the Legislature, and it was then, to some 
people. extent, discussed, and passed off by re- 

Mr. M’MURRAY. I move, as an amend- committing that article to the committee 
ment to the pendingamendment, to strike who had had charge of it, to consider and 
out all the words intervening between the report upon the various plans which were 
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submitted; but as it is introduced here, 
and is proclaimed, by the delegate from 
York, necessary to be met here, I suppose 
we may as well meet it now as at any 
other time. 

The proposition of the gentleman from 
Columbia (Mr. Buckalew) presents two 
questions, or, rather, the proposition which 
he has discussed presents thence ques- 
tion, and the suggestion of the gentleman 
from York gives us to understand what 
we could very well understand without 
it, that it is but the enteringwedge to the 
proposition of cumulative or minority 
voting, of both of which I shall speak in 
due time, and in order to introduce- 

Mr. BTJCKALEU’. If the gentleman 
from Chester will allow me, the Easton 
plan, which is substantially this, and 
originated the amendment, no doubt, 
provided for the appointment of all the 
judges of the courts of common pleas by 
the Governor, and had nothing to do with 
their election. 

Mr. DARLINQTON. Still, we under- 
stand perfectly well what the proposition 
is. If it is intended to appoint these 
judges, then the gentleman from York 
does not understand the proposition. 

Mr. BUCRALEW. The gentleman was 
supposing that this idea of triple judges 
of common pleas districts originated in a 
design towards something else. I am 
simply correcting that impression. 

Mr. COCHRAN. I wish to say a word by 
way of explanation, not by way of inter- 
ruption at all. 

Mr. DARLINGTON. Certainly. 
Mr. COCHRAN. I had no conference 

with the gentleman from Columbia, or 
any other person, on this subject. 

Mr. DARLIN~TON. 1 did not say you 
had. 

Mr. COCHRAN. My proposition is en- 
tirely Independent, and no man is re- 
sponsible for what I said except myself. 

Mr. DARLINQTON. I do not propose 
that anybody shall be responsible, except 
for himself. That is not my point. Isay 
it is part of the same scheme to introduce 
triple judges and cumulative or minority 
elections for them. Now, as to the first 
branch of it, I want to inquire- 

Mr. J. N.:PuR~IANc~. Mr. Chairman- 
The CHAIRMAN. Will the gentleman 

from Chester allow himself to be inter- 
rupted 1 

Mr. DARLINOTON. Oh, yes, I would 
like all the gentlemen to ask me a qn’ea 
tion. 

Mr. J. N. PURVIANCE. I simply wish 
to inquire whether there is any other 
question before the committee at present 
except to strike cut “1873” and insert 
“1874 ?” 

The CRAIRMAN. No other question. 
Mr. J. X. PURVIANCE. That being the 

only question, would not thisdebate more 
properly come when we have the propo- 
sition submitted? We have nothing be- 
fore us now but the motion to strike out 
and inscrt- 

Mr. CURTIN. I beg the pardon of the 
delegate from Butler; we have the dele- 
gate from Chester before us. [Langh- 
ter.] 

Mr. DARLINQTON. Yes, sir, and we are 
apt to have. [Laughter.] 

Mr. Chairman, if anything during 
our sessions has been emphatically de- 
cided upon, it is that we will have no in- 
termediate court. If we did not under- 
stand the vote of sixty odd delegates to 
twenty odd the other day upon the ques- 
tion of the circuit court system to be an 
emphatic condemnation of any kind of 
intermediate court, then I confess I do 
not read the signs of the times aright. 
Now, what is this proposition but an 
attempt (I will not say insidious, for I do 
not mean to use harsh terms towards any- 
body, but if it were outside of this Hall 
and had been made by anybody else, I 
might be tempted to think that it was in- 
sidious,) to get before us what we have 
already condemned and ask our adoption 
of it, in another form, under the pretence 
of relieving the Supreme Court from the 
burden which now rests upon it. 

What else is it? It is the assertion of 
the gentleman from Columbia that the 
Supreme Court have too much to do. 
This Convention, however, has said that 
they have not too much to do ; that they 
are able to do it all with proper vigorous 
health on the part of the judges and pro- 
per application on their part ; that we do 
not need any intermediate court. If we 
do need an intermediate court to re- 
lieve the Supreme Court, let US go back 
and adopt the circuit court system recom- 
mended by the committee. Do not let us 
by a side-blow introduce an inferior set 
of judges to those whom wecontemplated, 
to spread over the land. 

But that is not the idea which the com- 
mittee will attach to this project. This 
intermediate court is proposed because 
it is supposed that it may be chosen by 
the system of minority representation or 
cumulative voting; I care not which. 

I . 
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Why is it proposed that we shall elect 
these judges in districts composed of 
three judges, but for the purpose of intro- 
duaing that miuority represent&on sys- 
tem? It does not necessarily belong to 
the first part of the proposition, even if we 
were prepared to adopt it. Suppose, for 
instance, this Convention were prepared 
to say that an intermediate court is necea 
sary, and that it should be composed of 
three j udges of. the timmon pleas, conve- 
niently located for the purpose of meet- 
ing @@her and hearing important argu- 
ments, and then satisfying the communl- 
ty. Suppose we were to adopt that; does 
it follow that they cannot be elected one 
by one in the districts in which they now 
are elected and preside? Why is it ne- 
cessary to add together three different 
judge’s districts and have the people of 
those districts voting for the whole three 
at a time, except for the purposeof getting 
in a minority man and thus carrying out 
party views? It in the introduction of 
this minority system into the choice of 
the judiciary, which is even worse in its 
character and worse in its erects than the 

within that district, and he would be 
ashamed of himself to the last day of ‘his 
life: if he aIlowed himself to be inAu- 
enced in the slightest degree by any con- 
sideration of that kind in deciding be- 
tween man and man. 

What then is the effect of permitting a 
man to be elected by his party and not by 
the whole people? Why, it is to make 
him a more distinct and emphatic party 
man than he was before; it is to make 
one man a party Republican aud another 
man a party Democrat, and thqs they go 
upon the bench antagonistic, each one 
with his’ own views, neither called upon 
in his own judgment to yield his .party 
feelings or to elevate himself above the 
head of everybody who talks politics. 
Are you more likely to have eminent and 
pure men when you make them the 
choice of their own party, and refuse to 
allow the others not to vote on the ques- 
tion, than you would if eveiybody was 
allowed tovote? If it should so chance 
that any gentle-n on the floor of this 
Convention should be selected for that 
highhonor, I care not what his parts may 

. 

introduction of it into the choice of your be-nor what his’ party aflXlla$oni may 
legislators. What would be the effect, I have been heretofore, when elected, 
appeal to gentlemen h’ere, of men so would he consider himself the represen: 
chosen going upon the same bench? Each tatire of the majority, or would he con- 
one would go there with his party feel- hider himself the representative of the 
ings, two of on8 side, one of the other; majesty of’the law? Would he not con- 
and in all cases you would have a court sider that this was only a mode of ap- 
of three, one a Rep.ublican, two Demo- pointing him, and that when eleoted he 
mats, or the reverse. must, like Chief Justice Taney and other 

Is that the way to let each gentleman eminent men, ignore all pa&y, so that 
elevated to the bench understand that he no man thereafter should be able to dis- 
is to hold himself above party; that al- cdver which party elected him. Each 
though elected by party, yet when elected 
he should hold himself ahove’all party? 

member of the community has a right to 
be consulted in the choice of who shall 

In looking at the history of this country fill such an office. How is he to choose ? 
and of the eminent men who have pre- Is he at liberty to vote for A or fdr B for 
sided on the bench of the Supreme Court the same offlce on different sides? Ko, 
of the United States, as well as the Su- it is not expected that he will. He is to 
preme Court of this State, who does not vote for the man of his own party, and he 
know that there are shining examples of will be elected, and the other is to be 
men who have been appointed or elected vot,ed for by the men of his party and he 
asstrict party men, and yet who, when they will be elected; and thus y8ur judges of 
got upon the bench, ignored all party afiili- the courts, whether Supreme or inferior, 
ations and behaved as they should be- will be nominated and el&ted by their 
have. There are good men in this com- party, and it will not be in the power of 
munity, there are men fit to be elevated the best men in the land to prevent a 
to the bench in thiscommunity of all par- party man going upon the bench if you 
ties; and when such a man is seIected apply to him the system of cumulative 
aud Laced in a iudioial station. if he has votine. of which so much has been said 
any ielf-respeot,“any proper appreciation out bfu’doors. Let a bad manbe hbminated 

1 of the duty which is devolved upon him by bad men in the country, or in the city, 
and of the dignity of his offloe, he will and he is one of three, if you please, in 
know no party ; he, though elected by a the distriot, and let the bad meh cuniulnto 
party, will he the judge of all parties their votesJupon him, and the men who 
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nominated him would be sure to elect 
him, and it would not be in the power of 
the virtuous to prevent it. Thus you 
would most effectually carry to the bench, 
if on the one hand the best elements, ou 
the other the worst elements of society. 

Now, I confess I want to see men placed 
in juxtaposition with each other. I want 
to see a Democratic nomination, and I 
want to see a Republican nomination, for 
all the high offices in the gift of the peo- 
ple, and I want the privilege of choosing 
between those two with some conscious- 
ness that my vote will have effect along 
with others. But your system of minority 
representation stops all that. It is the 
party who nominate that elect, and it is 
not the whole people; and the effect ne- 
cessarily is, when a man gets into of&e 
under such circumstances, that he con- 
siders himself what he ought never to 
consider himself, the representative of 
his party, and not of the whole people. 
It is so when you apply it to a legislative 
body. When men are elected to the Leg- 
isIature under such a principle, one out of 
three is elected by one party, and two out 
of three by another; and when they go 
there, what is it but saying to one, r&you 
represent the party that elected you; ‘1 
and to the other, LLyou represent the 
party that elected you on the other side, 
and neither of you need aspire to elevate 
your minds above this low grovelling po- 
sition.” There you are, party men on 
both sides ; neither at liberty to throw off 
this shackle and say, 6‘ although elected 
by a majority of the peoplo, Iam here the 
representative of all.” 

This whole system, thiswhole principle 
of minority representation is based upon 
the false idea that a man when elected is 
not the representative of the whole, and 
is not at liberty to ignore the rights and 
privileges of one any more than another, 
but bound to look to the interests of all, 
regardless of whether they voted for him 
or aaainst him. 

NGw, you wek to inject this principle 
into your Constitution, and apply it to 
the election of judges; have- you any 
warrant in all past history for it? No. 
No government in the world, no govern- 
ment of any State has ever applied it save 
in the single instance of New York, and 
that only in the first election of their 
judges of the court of appeals, and never 
to be applied afterward. 

Mr. WALKER. That was not the cumu- 
lative vote. 

Mr. DARLINGTON. That is the minority 
representation-that part of it. But in 

no other State has it ever bean applied to 
the election of judges. It is not so in Illi- 
nois. They do not elect them m that way 
there. They elect their Legislature in 
that way, but not their judges. In New 
York alone it has been applied to the 
eIection of judges of the court of appeals, 
composed of seven; but when they go 
out of office, one ‘ty one, it is no longer 
applicable. After the first election there 
is an end of it there. 

The commission that so lately sat in the 
State of New York to revise the Consti- 
tution of that Commonwealth, have just 
completed their report to the Legislature 
of New York, and I have been favored 
with a copy which I have carefully read. 
That commission recommend no change 
in the organization and election of their 
judiciary. They recommend no change 
in the organization and election of their 
Legislature, save that instead of the Sen- 
ate consisting of thirty-two members 
elected in single districts, they require 
them to be elected in eight districts, four 
Senators in each district, each Senator to 
servo four years, thus making one go out 
every year. As far as the House of Rep- 
resentatives is concerned, they follow 
the Constitution which was adopted in 
184G, and which has been in force ever 
since, to wit : The election of Represeu- 
tatives in single districts. 

In no place, therefore, has there been 
adopted any such principle as is sought 
to be here incorporated into our organic 
law. Not even in the State of Illmois was 
the principle as there adopted made ap 
plicable to the election of judges; it is re- 
stricted to the Legislature, and under it 
but one election has been held, so that 
even in its partial extent it has not re- 
ceived tho vindication of an experience 
sufficiently long to be valuable. Are we 
prepared to introduce with reference to 
our judges a scheme so revolutionary as 
this 4 Are we prepared to introduce pol- 
itics in its worst form into the Constitu- 
tion of this State 1 

Mr. HAZZARD. Mr. Chairman : I regret 
very much that I am compelled - 

The CHAIRMAN. Does the gentleman 
from Chester yield to the gentleman from 
Washington 4 

Mr. HAZZARD. I am addressing the 
Chair, and not the gentleman from Ches- 
ter. I rise to a point of order. 

The CHAIRMAN. The gentleman from 
Washington will excuse the Chair. The 
point of order will be stated. 

Mr. HAZZARD. My point of order is 
this : I do not think the remarks of the 
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gentleman from Chester are germane to are two candidates running. It requires 
the question pending. The question be- more than one candidate to be in the field 
fore the House is simply a matter of date for the same ofllce before the principle of 
raised upon a motion of amendment to minority representation can be applied to 
strike out one date and insert another. an election. And the same is true of cu- 
No system of election is at present before mulative voting ; you cannot cumulate 
the committee of the whole. where you have but one candidate. In 

The CHAIRMAN. The Chaii is of opin- the election of a Governor we cannot ap- 
ion that the point of order is not well ta- ply either the one or the other system, 
ken. The question of the date in this in- nor can we do so in the election of a Lieu- 
stance necessarily involves the question tenant Governor, or in the election of the 
of the election of a number, and that judges of our courts, if we continue to 
brings up the whole matter of elections. elect them singly as we do now, allowing 

Mr. DARLINC~TON. Mr. Chairman : I them to go out, one after the other, as they 
have little more to add upon this point nave become Chief Justices, and served 
- their time. In neither of these cases can 

The CHAIRXAN. The Chair is com- we apply either the cumulative or the free 
pelled to remind the gentleman from vote system. 
Chester that his time has expired. Mr. BIDDLE. Will the gentleman from 

Mr. BIDDLE. I move that the time of Chester permit me to interrupt him? 
the gentleman from Chester be extended. Mr. DARLINQTON. Certainly. 

The motion was agreed to. Mr. BIDDLE. Is it not possible to have 
The CHAIRMAN. The gentleman from an election for two supreme judges at the 

Chester will proceed. ssme time, ss was the case when Chief 
Mr. DARLINQTON. I hsd no desire at Justice Thompson and Judge Strong were 

all to be precipitated into this discussion elected ? 
this evening, and should not have thought Mr. DARLINOTON. Suck a case, I know, 
of it had not this question been presented did occur, but it could necexsarily happen 
in its present shape, when several gentle- but seldom. In that case, if you restrict 
men stated that we might as well meet the vote so that no man can vote for mom 
this issue. here and now, and therefore than one candidate, I admit that you will 
we are compelled to consider it in all its carry both in, and thus accomplisli the 
bearings. I do not precisely remember, introduction of party in the bench of 
for I have not the pleasure of having be- that high tribunal. The same result, aa 
fore me the printed amendment of the far as the political question is concerned, 
gentleman from Fayette, (Mr. Kaine,) might be effected bithe cumulative prin- 

’ whether it contemplates minority repre- ciple if each were to have two votes with 
sentation or cumulative voting. a privilege of voting one vote each for 

Mr. KAINE. Neither. two candidates, or of giving both votes t.6 
Mr. DARLINGITON. If it contemplates one candidate. It might still have the 

neither of these two principles, then I am came effeat. 
at a loss to understand why the gentleman AMr. C. A. BLAOE. It would have that 
from York (Mr. Cochran) means minority effect. 
representation or cumulative voting in his Mr. DARLINOTON. It would have that 
proposition. effect if there were but two candidates. 

Mr. KAINE:. You seem to have smelt It would not have it to so great an extent 
it out. [Laughter.] if there were three candidates instead of 

Mr. DA~L~~TON. There are here two two. 
principles, each distinct, and I do not But where is the necessity in the choice 
know whether they are thoroughly ‘un- of two judges of the Supreme Court at 

, derstood by everybody in this Conven- the same time, of applying either one sys 
tion. One is called by my friend from tern or the other? Whereis the necessity 
Columbia the limited vote, and the other of restricting a voter to a choice of one 
is called the free vote. The limited vote candidate and allowing another voter to 
is what is generally known as minority cumulate his votes on another candidate’? 
representation. The other is cumulative It seems to me that this-is a blow at that 
voting. They are &fferent in their char- provision of the Bill of Rights, which de- 
acter and different in their effects. As to clams that “all electionsshall be free and 
minority representation, I have said that equal.” Elections cannot be equal, and 
it can only be applied to a triangular con- cannot be free, if I am not to be permitted 
test or, at best, to an eleotion where there tc vote for both candidates when two of- 

9,Vol.1~ 
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iices are to be filled. If you say to me 
“you shall vote but for oue of these men,” 
is that a free election, if you at the same 
time say that another man may vote two 
votes on another candidate ? It does seem 
to me that that can hardly be called a free 
election. 

But I do not propose to enter into that ar- 
gument now. It is susceptible of en- 
largement ; but at present I do not pro- 
pose to give it further consideration. In- 
dependent@ of that, what I mean is this : 
That in electing two judges-and to take 
the simplest case possible I will say two 
judges of the Supreme Court at the same 
time-what is best for the community 
to do, what is the best plan to pursue? 
To let Mr. Biddle and his friends put up 
for nomination the two best men they oan 
select and to let me and my friends nomi- 
nate the two best men in our party ; and 
then there will be a choice. If then a 
party makes a mistake in putting a man 
in nomination, there is a chance to correct 
it. Again and again we have corrected 
such mistakes. It has not been my for- 
tune, all my life, to vote altogether for the 
ticket of my own party. I have at times 
felt it to be my duty to vote for one or 
more upon the opposite side. I never 
was so hide-bound but that I could not 
cross the line of political demarcation, 
and I never wish to. be so tied down by 
party considerations that I aannot cross it. 
If my friend Mr. Biddle becomes a candi- 
date for a seat upon the supreme bench, I 
hope to vote for him, and if I had ten votes 
I would gladly give him them all, but I 
could not in justice to those who wish to 
vote for other candidatesfavor any system 
which would allow me to cumulate more 
than one vote upon any one candidate. 

It is best for you Mr. Chairman, it is 
best for the community, that the systems 
of elections should remain as at present, 
because when each party presents its 
candidates and but one set of candi- 
didates can he selected there is then a 
choice. What good is to be obtained by 
such a change of our eh$ctions P Suppose 
two men are to be elected to the supreme 
bench at the same time, what follows? 
There is scarcely a member of the Penn- 
sylvania bar who if he were plaoed in 
such a position would not be lifted up 
above any party considerations and 
ashamed to be governed by party in any- 
thing that he would do upon tho bench, I 
donot oarewhathisproclivitieswere before 
his election to that office. Let me re- 
fer again to Chief Justice Taney. Who 

ever supposed that he could permit any- 
thing dishonorable or dishonest to occur 
in his court, and yet he was not of my 
party. The same thing might be said 
of Chief Justice Tilghmau, of Chief 
Justice Woodward and Chief Justice 
Black and of all our judges. No- 
body has ever said that they were ever 
governed by party although they were 
elected upon party tickets. We all know 
that there were various political questions 
which came before them for decision, 
when it wasnatural that the court should 
divide and take diEerent views of the 
law. Yet .there was nothing wrong in 
this. We all know that upon questions 
between man and man jndges have taken 
different views of the law again and again ; 
but they were honorable and upright men 
whose offldal purity no one questions. 
But as under this cumulative system the 
candidate nominated by each party must 
be elected, will your judiciary retain this 
high character? Suppose you go into the 
lower part of this city, and applying the 
cumulative vote require that the andi- 
dates who receive political nominations 
for judge shall be elected, who would be 
the candidates in such a case either of the 
Democratic party or my own ? Just such 
men as neither my friend Mr. Biddle nor 
myself would ever be willing to have pre- 
sideoveracourtin which wehadanyinter- 
est. Under our present system of voting 
a bad nomination could be defeated by 
the people, but under the cumulative sys- 
tern the candidates of each party would 
necessarily be elected, no matter how ob- 
jectionable they may be. 

That is the result of cumulative voting. 
Minority representation is no better, for 
if a political party nominates a bad man, 
none of us would have the power to se- 
cure his defeat. I want to see this gov- 
ernment, which was founded on repub- 
lican principles, maintain those princi- 
ples for ever and ever, and it Cannot be 
the government of the peopleinany other 
way than by being the government of the 
majority of the people. No government 
should ever be the government of a minori- 
ty. No man ever put that doctrine more for- 
cibly than did Governor Hoffman, of New 
York, in his veto message in regard tothe 
New York city charter. “The businessof a 
minority, ” said he “is to watch and ar- 
gue and do all that they can to prevent 
mischief being done by the majordy.‘7 
But the responsibility is at last upon the 
majority, and upon them must rest the 
honor of a successful government, or the 
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discredit of a bad one. A minority is not 
responsible for the actions of the major- 
ity, and therefore it is unwise to allow a 
minority to elect their otIh.?em under this 
new plan of voting, or to have anything 
to do with the formation ,or carrying on of 
a government. 

I know the argument that is presented 
upon the other side inanswer to this, and 
it is very beautiful in theory. It is urged 
that in a district where three candidates 
are to be elected, two should be elected 
on one side and one on the other. Why 
should not all three be Democrats, or all 
three Republicans? Why should we not 
nominate the three best men in our party, 
and say to our Democratic friends, “these 
are the best men we can place in nomina- 
tion and you have not their equals in 
your ranks ?” That is what they would 
sa.y to us under the same circumstances, 
and it should never be alleged that any 
man ought to be elected to any political 
office because he belongs to the minority. 

Are we in any danger that minorities 
will not be represented? Minoritiesare 
represented everywhere. They are rep- 
resented in the public psesa, upon the 
stump, at the hustings, in the halls of 
legislation, in the court and everywhere, 
and all the arguments that can be sug- 
gested by ingenious and intelligent men 
are there pr&ented to operate -&on the 
mai0rit.v. But if all of these should fail 
to &n&me the majority, of course the 
responsibility must be upon them. Is 
there any danger that in the Legislature, 
by way of illustration, there may be any 
difilculty about a minority being repre. 
sented 1 Who ever saw the time, no 
matter what political pasty was in the 
ascendancy, when there was not a mi- 
nority strong and powerful, that would 
make itself heard, and present all the ar- 
guments necessary to be presented in sup 
port of their principles P 

To be sure, there are districts sending 
members to the Legislature who are 
all on one side; but in a neighboring 
district (as I had occasion to oite by way 
of illustration in speaking once before) 
near by or in another part of the State, 
who have an opposite majority, send men 
who represent the views of that minority. 
Never was a legislative body brought to- 
gether since the history of this govern- 
ment began, in which there were not two 
parties or more, majority and minority. 
What is the business of the minority P To 
convince the majority of their wrong, to 
make the majority their own by bringing 

every member of the majority to them, if 
they are right in prinoiple, by argument, 
by persuasion, by reason; and that is to 
be effeoted by minority representatives 
from whatever portion of the State they 
may come. There is no fear,‘therefore, 
gentlemen, but what the minority will 
always be represented, no fear but that 
they will always present all the argument 
that csn be presented in the legislative 
halls. 

. 

In the courts we have no occasion for 
minorities or majorities. I trust we shall 
elevate ourselves, and elevate the judicial 
offioe to the position that it must be, above 
party; that it cannot be otherwise than 
above party. I would not have a judge 
forget his youth, forget his .proclivities, 
forget his opinions; that is not tc be ex- 
pected ; but he should ignore them in all 
questions between mau and man. 

Do you suppose that by electing judges 
of one party and another, and plaoing 
them on the bench, they will forget, in 
political questions, all their previously 
conceived notions? No; they will still 
have their party views, and each one, on 
political questions, will prssent it to his 
fellows in the best means he cart, and en- 
deavor to convince them ; but atlast, if 
they fall to convince them, the majority 
must decide, as in all cases of govern- 
ment. It is inapplicable, you will ob- 
serve, except where there are two or more 
to be elected. You cannot apply it to 
your Governor, to your Lieutenant Gov- 
ernor, or to a great many other ofhoers. 
Why should you seek tc apply it, in a 
case like this, to the judges 9 Is not this 
the very last place where you ought to 
elect a man as a mere pasty man, where 
a nomination may be equivalent to an 
eleotion? I take it that that is the last 
place in which that should be done. 

Now, Mr. Chairman, I do not desire to 
detain the committee longer. J know 
there are other gentlemen better qualified 
than I am to speak to this question, and 
I cheerfully yield. 

Ms. FULTON. i Mr. Chairman : I desire 
to say but a very few words upon the set- 
tion now before the committee, and I do 
that becsuse it occurs to me this is one of 
the most important questions that has 
some before this Convention. 

I regret very much indeed, Ms. Chair- 
man, that the last gentleman who ad- 
dressed the committee, in view of the 
great importance of this section, did not 
make his very foroible and convincing 
argument on some other section that 
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might have oome up at some future time, 
inasmuch as he insisted and persisted in 
making an argument not upon the ques- 
tion before the committee ; but as his 
argument was made, the next best thing 
that I can do aa a friend of this section is 
to ask the gentlemen of the committee to 
bear in mind that that forcible argnment 
was not made upon this section. And 
gentlemen, Iappeal to you now, when year 
come to vote upon this section, tbat you 
do not apply that argument which does 
uoc apply to it, in your votes. 

The aue%tion before the committee was 
very fuily argued by the gentleman from 
Oolumblia, (Mr. Buokalew,) and a num- 
ber of forcible reasons given why this 
section should be adopted by the corn- 
mittee, and as no attempt has yet been 
made to answer any of the arguments, I 
will only make a very few remarks. 

It is admitted by every gentlemanin 
this Convention that something has been 
demanded for tbe relief 01 .UO udieiary 
of the Commonwealth. how, 11 we have 
made up our minds that we are going to 
do something for tho re-organization of 
our j,udiciary, what is that to be, or why 
should we drag any outside quesricnl here 
entirely disconnected with this, w 1~31 we 
are consideringthis important subje& ? I 
believe that it is pretty well conceded tbat 
the associate judges on our common pleas 
benches will be abolished by this Can- 
vention. 

Now, I want to Fall the attextim 04 gen- 
tlemen of the committee to the fact that 
this is a very important and radical 
change. It is one that I am nat eertaia 
will meet with the favor of the people of 
this Commonwealth unless we give them 
something to take the place of those asso- 
ciate judges. How are we to do this? 
We are told now daily that if the aaiociate 
judges were abolished you would leave it 
entirely in the handsof oneman. Where 
is the remedy P In the very section now 
before the Gonvention, if we orpaaiza the 
courtsof the Commonwealth in distriats 
of three judges learned in the law who 
are to preside over our courts in every 
question of impormrme, does not that re- 
place, yea, more than replace, om associ- 
ate judge system? 

‘Another thing that is expected of this 
Convention is to bring speedy justice to 
the people, and that at the famaUeSrt possi- 
ble cost. It is insisted, if we are to argan- 
me any kind of districts, why not go hack 
and take the cirouit court that was rejeoted 
by this Convention. Here is an answer 

to that question: If we organize tbess 
courts, three counties in a district, or a 
district srutfiolentlp large for three judges, 
every man’s case may be adjudicated 
and tried, probably to the s&i&&ion of 
B large majority of them, right in his 
own county, right at home, at the very 
smallest cost, without carrying him away 
into some neighboring county or city, 
there to have his case tried. 

. 

There are a number of other things that 
might be said in favor of this system, but 
I will not detain the committee, as it is 
late ; but I do hope that the committee will 
think seriously of this matter of the or- 
~n.iza.tion of our judiciary, aa it is one of 
importance. To meet the expectations of 
the people (because the peq$s are ex- 
pecting relief in this matter from this 
Convention) we must do something, and 
I think that the present section now be- 
fore the committee, with perhape a few 
modifications, is as near what thewants of 
the people demand as anything we can 
get. 

Ms. STANTON. I mnve that the com- 
mittee rise, report progress) and a&leave 
to sit again. 

The motion was not agreed to, there beL 
ing, on a division, ayes thirty-five, noes 
tbirty4x. 

Mr. KAINE Mr. Chairman: I oonsider 
this amendment of very conslderabke im- 
portance,and I desire to have it as it 
stands he&r8 the committee, treated fair- 
ly. I do not desire it to be a&cted by the 
speech that has been made by the gentle- 
man from Chester (Mr. Darlington) upon 
the subjeot of free or cumulative voting. 
When he commence d his remarks, he es- 
chewed any idea, as.I un&rstood him, of 
speaking upon the question of the manner 
of electing the judges, but distinctly stat- 
ed that when that question came before 
the Convention, it would hear from him. 

Mr. DARLINGYTON. Will tbe gentleman 
allow me to explain 1 

Mr. KAINE. Ye~,sir. 
Mr. DARI.INC+TON. I endeavored to say 

distinctly that the subject had been pre- 
cipitated upon the Convention, against 
my motion, and I had hoped it would b 
put off to a later day. 

M~.KAINE. The gentleman said that 
also, I remember very well ; but hs fur- 
ther said the other, in a previouagart of 
his remarks: That when the question came 
up, the Convention or the committee 
would hear from him. I thought that re- 
mark upon his part, was entirely unneces- 
sary, because the Convention very well 
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knows that when any question of any im- 
portance at all comes up, it hears from the 
gentleman from Chester. But on this oc 
casion I do not want the committee to be 
impressed with the remarks that have 
fallen from that gentleman, upon a sub- 
ject that is not at all before the committee. 

The question before the committee is 
upon the change of date; whether they 
will changeit from 1873 to 1874. 1 am not 
at all partioular about whether the elec- 
tion shall take plaoe in 1873, or 1874, or 
13’75. That is a matter that can be easily 
arranged hereafter, if the Convention 
should determine upon thl manner of se- 
lecting the judges, and the manner of 
their holding courts here proposed. 

The objection is made that an eleatian 
held in 1374, or sooner, or a year or two 
after, probably would turn the judges 
now in commission out of of&e. I beg 
the members of this committee to re- 
member that by the amendment to the 
Constitution in 1850 every judge, supreme 
as well as common pleas, of the State wan 
turned out of of&e, and a schedule for 
that purpose was placed in the artiole it- 
self. Would it be any harder to turn the 
judges out of office now than it was then? 
By the amendment to the Constitution of 
1337-38 a limited time was allowed to 
judges who had been in offioe so long, 
Those who had been in for a longer period 
were turned out at once. But in 1350, 
when the manner of seleding judges was 
changed from appointment to selection, 
it went in6e operation at once, and im- 
mediatefy upon the adoption of the 
amendment to the Constitution and the 
election of judges thereunder, all the 
commissions of the old judges expired. 
That may be done so now, or it may be 
done otherwise; it is very easily provided 
for in the schedule. 

The only thing I contend for here now 
is the plan provided by this amendment 
for the selection and organization of the 
courts of common pleas., I want three 
judges, and I want them to be e&ted in 
dintriots. Those &&riots may be e&at+ 
lished by the Legislature. I want three 
judges learned in the law. I want the 
State divided into districts by the Legis- 
lature, if this Convention sees proper. 
They may be elected in any manner that 

Democrats or all Rep-cans, iuot tie 
districts may be, or they may be just as 
the people choose to s&at. If, bowever, 
the Conveution s&ould hereafter deter- 
mine upon adopting a &itkir& system of 
electing the j udgas of the Supreme Conrt 
and of the cou& of common plea&~ a9 

has already been indicated in regard to 
the Supreme Court by the gentleman 
who ogered an amendment w or twice 
on thatsubject, very well. 

The gentleman from Cheater says that 
such a syetem of voting as that has never 
been heard of in any State in this Union, 
except in the State of New York. Why, 
sir+ he has been living under a system of 
that klna and hsa been ereroising it 
for the last thirty yeas%. For the last 
thirty years the gentleman fnvln Chew 
ter has been voting for one inspeotor 
of eleetien, while his neighbor of oppo- 
site pelitlca has been voting for another. 

Mr. DARTXVQTOFT. AlLow me to ex- 
plain. I did not my any suah thing. I 
only said that as to judges it had not 
been applied. 

Mr. KA~~IL 1 shonld like to know of 
the gentleman from Chester what differ- 
ence it makes in prinoiple whether you 
elect judges of the court of common pleas 
or any other oftiaem under that system, 
or whether you elect inspeatomof elee- 
tion. I3e said it had never been applied 
to the judiciary. Them again the gentle 
man from Chester is mistaken, because 
for the last thrss or four years one branch 
of the judiciary at least haa been selected 
upon that system; I refer to jury oom- 
missionem. I presume the gentleman 
has that system in Chester county, as I 
believe it is a general law. No fault has 
been four@ wit& that. No tilt has been 
found with the &e&ion of inspectors of 
elections since the act of M.39 under the 
Constitution. Se muoh for that. 

Under this sptem for the constitution 
of the courts ofaommon pleas, there would 
be three judges in a district, one judge 
holding a court during one session in one 
wmnty ; at the next &on in the same 
county the court being held by another 
judge, and so on alternating all around 
the district, and at times to be fixed by 
law, either onoe, twice or three times a 
year, those judges would meet in each 

may suit this Convention or the Legisla- &unty as a e&t in bane, and then hear 
tnre. The proposition, as it now stands the important questions that might be 
before the Convention, does not involve brought before them ; as I stated before, 
the question of free or cumulative voting questions arising upon motion8 for new 
at all. A district can elect three judges trials, in which all the important legal 
as well as one, and they may be all questionaina case could be m-argued and 
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adjudicated, and if they had been decided 
rightly in the first instance by the judge 
who held the court, the verdiot would 
stand; otherwise, it would be set aside 
and a new trial awarded. 

Mr. EWINQ. Allow me to ask the gen- 
tleman, wherein does that system differ 
from the New York system, which it has 
been stated over and over again has 
caused such great delays in the decision 
of causes 4 

Mr. KAINB. I do not think there is 
any similarity to the New York system 
at all. Whioh court of New York does 
the gentleman refer to ? 

Mr. Ewmct. To all their amrts. I un- 
derstand it to be preelsely the system of 
their Superior Court, the oourt of common 
pleas, and what they call their Supreme 
court. 

Mr. KAINE. It has no similarity to 
either of them, not one particle. The 
gentleman has not looked at the provision 
in regard to the constitution of the courts 
of the State of New York, or he has not 
looked at the proposition now under oon- 
sideration before the committee. 

This plan would have the advantage of 
having three judges in plaoe of one. It 
would have the advantage also, if it 
should happen that one of the judges 
should be in bad health, feeble, not able 
to attend his courts, the others conld hold 
the court in his place Now, the gentle- 
man from Allegheny wants to know the 
difference between this system and that 
of the State of New York. I answer that 
there is no similarity hetweem them at 
all; but I want to know of the gentleman 
from Allegheny whether the same princi- 
ple does not prevail in the distriot oourt 
of Allegheny county; whether the two 
judges there, and in the court of common 
pleas also, where they have three judges, 
do not meet, perhaps, onoe a week, or once 
a month at least, and hold courts in bane 
for the de&ion of just such questions as 
I have named. Will the gentleman an- 
SWfU-9 

The CHAIRBEAN. The gentleman from 
Allegheny (Mr. Ewing) is interrogated. 

Mr. KAINE. The gentleman from AlIt+ 
gheny does not answer, because he knows 
it is exactly so. He knows that that is 
precisely the case there, and I know they 
are very much wedded to that system 
there. They do not desire it to be changed 
at all. All they want there, is more 
judges ; they want more legal force. They 
have, in a population of one hundred and 
eighty thousand or two hundred thou- 

eand, about five judges now, and they 
want one or two more, while in an adjoin- 
ingdistrid toAllegheny, where they have 
a population of one hundred and fifty 
thousand, they have but one solitary 
judge; and in that distriot I believe our 
worthy chairman resides. Now, sir, if 
this system is good for the county of Alle- 
gheny and the city of Philadelphia, for it 
prevails in this city just in the same way, 
if it is advantageous in the cities, why not 
let us have it in the country districts as 
well as here? Gentlemen say that any- 
thing that will relieve the people is de- 
sired, and I am satisfied this will do it 
better than anything that has yet been 
presented to the considerationof this Con- 
vention. 

The genteman from Chester also said 
that this was nothing more than the plan 
of the circuit court, which had been voted 
down. It has no similarity to the circuit 
court at all. Tbegentleman certainly had 
not read it, or he would not have made a 
statement of that kind. 

Mr. DARLINQTON. I rise to explain. 
What 1 said was that the intermediate 
court was voted down, and this was but 
an intermediate court. 

Mr. K&NE. The gentleman said it was 
just like the circuit court that had been 
voted down. I say it has no similarity to 
the circuit court at all, nor is it an inter- 
mediate court, as be chooses to call it. It 
is a kind of a distriot court. It bearsno 
resemblance to the circuit court, beoause 
that was a separate and distinct court with 
appellate jurisdiction. This has none. 
There is no inorease in the number of 
judges. The same judges of the court of 
common pleas hold this court in bane; 
and, as I have said, if this system of 
holding oourts in bane which prevails 
in districts where they have two or more 
judges in those district courts and courts 
of common pleas,answers well there, I 
am satisfied it will answer as well here. 

The details of the system can be very 
easily provided if the Convention should 
be satisfied with the principle. The sea- 
tion would require an amendment, if 
adopted in this way, that the districts 
should be provided by the Legislature 
and limiting the number of counties at 
least that should be contained in a district. 
Some other amendments would be re- 
quired, because, as I stated to the com- 
mittee when I first spoke of the amend- 
ment, I had arranged it in a different way 
from that in which it is now presented 
here ; bu4 the principle is the same. It is 
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the three judges in a district, holding 
courts alternately, and holding courts and 
sessions in bane. Those are the distinc- 
tive features contained in the proposition 
and whioh I desire to engraft in the Con- 
stitution. 

When the question of the manner of s& 
letting these judges arises, then, like the 
gentleman from Chester, I may have 
something tosaynpon thesubject. Wheth- 
er they shall be elected by the people at 
large, in the district, or whet,her they 
shall be elected upon any other system of 
voting, will be a matter for this Conven- 
tion to determine; but it can make no 
difference upon the question, it can make 
no difference upon the principle, it oan 
make do difference upon the utility and 
advantage of the court, so that we 
have the three judges, so that they alter- 
nate in holding the courts, so that the 
three judgesmeet togetherand hold courts 
in hano for the decision of such questions 
as may be provided for then decision, 
either by law or by a general rule. 

Mr. M'MURRAY. I move that the oom- 
mittee rise, report progress, and ask leave 
to sit again. 

The motion was not agreed to, there 
being on a division, ayes thirty-one ; less 
than a majority of a quorum. 

The CHAIRA~AN. The question is on 
the amendment of the gentleman from 
York, (Mr. Cochran,) to the amendment 
of the gentleman from Fayette (Mr. 
Kaine.) 

Mr. AREXSTRONGI. I desire, before the 
vote is taken, to say a very few words on 
this question. As the propositidn now 
stands, the first division of it having been 
voted down, it raises two distinct ques 
tions. The first is embraaed in the fol- 
lowing words : “At the general election 
in the year 1873”-now proposed to be 
amended to 1876-“and every tenth year 
thereafter, the qualified electors of each 

’ district shall elect three judges.” 
It is impossible, in the nature of things, 

to aarry that out. Three judges may be 
eleoted at the first election, because then 
it is an open question ; but who is to in- 
sure the lives of the judges until the next 
election? And yet the language is im- 
perative, and provides that three judges 
shall be elected every ten years. Now, if 
at any time before the ten years expire, 
any one of the judges dies, his place must 
either be left vacant or a successor must 
be either appointed or elected. When 
there is a single vacancy to be filled, no 
cumulative system of voting can be ap- 

plied, as there is but one person to be 
elected. When there is only a single va- 
cancy the whole system becomes impossi- 
ble of application. No mode is provided 
here for the iilling of such vacancies. 

Mr. KAINE. I desire to suggest to the 
gentleman from Lycoming that the ques 
tion of eleoting these judges is not now 
before the committee. 

Mr. ARPSTRONCL I am not unmindful 
of that; and yet the gentleman, and otheka 
who have discussed the question, have 
introduced it as a necessary part of the 
scheme which is to be fomed into the 
mind and presenoe of the Convention, 
step by step. It is a part of his original 
proposition, and it is left out only for ex- 
pedienay, in order that the Convention 
may be committed to a part of the mea- 
sure, whioh renders the subsequent adop- 
tion of the rest of it a neoessity. I do not 
propose to be thus misled. I mean toun- 
de&and and discuss the question as it is 
in faot, and not to be diverted fromits es- 
sential character by a merely parliament- 
ary device. The vote will be on the first 
division of the question ; but that is no 
reason why we should shut our eyes to 
the ultimate purpose of the proposed 
amendment. One of the urgent reasons 
pressed earnestly upon the attention of 

. the Convention, is the necessity of allow- 
ing three judges, of the same or of adjoin- 
ing districts to consult, and the districts 
are ostensibly to be composed of three 
judges each, for this purpose. If this is 
the only purpose, then it is wholly un- 
necessary. We need no amendment to 
the Constitution to do that. It may be 
done by the Legislature at any time ; for 
it is very easy for the Legislature to pro- 
vide by law, if it be so desirable, that in 
three adjoining districts the judges shall 
meet for purposes of consultation, or for 
any other jurisdiction which may be con- 
ferred by law. 

Mr. KAINE. Will the gentleman from 
Lyooming allow me to ask him a ques- 
tion 1 

Mr. ARMSTRONO. Certainly. 
Mr. KAINE. Will the gentleman tell 

me what necessity there is for putting 
into the Constitution a provision that the 
Su reme Court shall consist of seven 
ju B ges? Has not the Legislature now a 
right to make it seven or nine 4 

Mr. ARX~TRONQ. They have undoubt- 
edly such right; but it was expedient 
because it is proper and usual to define in 
the Constitution the organization of the 
court of” last resort, and if this were 
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equally proper and reasonable I would 
not object to it. The gentleman from 
Columbia, (Mr. Buckalew,) however, 
has on frequent occasion suggested, and 
frequently with great force, that that 
which the Legislature may appropriately 
do ought not to go in the Constitution un- 
less there be good reasons for it. Now, I 
fail to perceive any sufficient reason for 
tie proposed change. It seems far more 
probable that it is an effort to get the 
Convention committed to the system of 
cumulative voting, for there is no neces 
sity whatever for a constitutional provi- 
sion to require that certain judges within 
a given district may or shall consult. It 
is within the appropriate province of the 
law and should be left there. Mere ad- 
visory consultation they may have now ; 
and if it wants to be more definitely de- 
fined by law, it can be done ; but the idea 
seems apparent to force the Convention 
into adopting a system of triplicate dis- 
tricts and triplicate judges in such dis- 
tricts and then urge the propriety of their 
election by the aumulative vote. Let 
that question come up when it ought to 
come up, on the report of the Committee 
on Elections, and come before this body in 
its own distinct and proper form and at 
the proper time, and let it be so distinct 
and clear that it may stand or fall upon its 
own exclusive merits. The Constitution 
is not the place to try experiments. And 
of all places the judiciary is the last upon 
which we should try that experiment. 
Let it be first tested by experience in 
some other mode. Let the Legislature 
enact it if it be so excellent, and if it woik 
badly repeal it when its failure is made 
manifest, but do not force it on us at this 
time, and in connection with so impor- 
tant a branchof our work aa the judicial 
system of the State. 

The gentleman speaks of relief to the 
Supreme Court. I am as firmly con- 
vinced of the neaessity of relief to the 
Supreme Court as I ever was, and I deeply 
regret that the Convention saw fit to 
vote down the soheme which in my 
judgement has the least evil of any of 
the plans which has been proposed to 
that end The gentleman depreaates de- 
lay, and yet proposes to so constitute the 
courts that cases must be held under ad- 
visement for a year in order to have a 
consultation with judges who did not 
hear and are not in position to decide. By 
whatever name he may call it, it is but a 
mode of constituting a cumbersome, in- 
convenient, dilatory and useless interme- 

diate court, in which eases are to be held 
under the supervision of three judges till 
they can make up their minds before they 
can be taken to the Supreme Court. It is 
unnecessary and useless, because the de- 
cision when made would carry no weight 
or force whatever with it ; it would be a 
mere matter of consultation, and would 
complioate the administration of courts 
of original jurisdiction without, as I be- 
lieve, relieving the Supreme Court in the 
least. 

As to that mrt of the section which 
provides that‘ the judges shall reside 
within their district. it is fully covered bv 
the nineteenth se&m which will be founti 
on the eighth page in almost the same 
terms, and not to pass now, ae it will dis 
tort the report of the committee and em- 
barrass our future deliberations upon it. 
There is, therefore, nothing left of this 
section that should commend itself to 
the committee. If the amendment be 
adopted it will provide a beginning place 
to introduce the system of cumulative 
voting. 

I believe the committee is ready for a 
vote, and I do not wish to detain them 
with any elaborate discussion. I simply 
bring these thingstotheirattention briefly, 
and the more partioularly so, as I did not 
wish to speak until everyothergentleman 
had said what he desired to say on the 
subject. I call for a vote. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
York to the amendment striking out 
“seventy-three” and inserting “seventy- 
four.” 

Mr. M’MURRAY. I now move an amend- 
ment to the amendment, to strike out all 
the words intervening between the words 
“eleoted,“in the ninth line of the amend- 
ment, and the word %ourts” in the 
fourteenth line. The words proposed to 
be stricken out are : 

“And when more than one county shall 
compose a district, they shall so alternate 
in holding courts in the several counties 
composing the distiict, that the same 

-judge shall not sit oftener than once in 
every third successive regular term of the 
oourts to be holden in said county, unless 
from some unavoidable cause it shall be 
rendered impracticable.‘? 

The amendment to the amendment was 
rgjected-ayes eight, leas than a majority 
of a quorum. 

Mr. STANTON. I move that the com- 
mittee rise, report progress, and ask leave 
to sit again. 
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Mr. H. W. SXITE. Is it in order to 
amend that motion? 

The CHAIRMAN. It is not. 
Mr. H. W. SEITH. I was going to pro- 

pose to amend it to read in this way : That 
the committee report little or no progress, 
and never sit again. [Laughter.] 

The CHAIRMAN. The question is on the 
motion of the gentleman from Philadel- 
phia (Mr. Stanton.) 

The motion was not agreed to, there be- 
ing ayes thirty-one, less than a maiority of 
aquorum. 

The CHAIRMAN. The question is upon 
the second division of the amendment of- 
fered by the gentleman from Fayette 
(Mr. Kaine.) 

M. BUCKALEW. Mr. Chairman: I re- 
new my amendment to strike out “1873,” 
and insert “1883 ; and on that motion I 
desire to say a few words to the committee 
of the whole. It is very evident that at 
this time of the afternoon, when so many 
members are absent, it is very difilcult to 
get a majority of a quorum to vote either 
yea or nay upon any question ; and, there- 
fore, it is scarcely necessary at this time 
to discuss thoroughly the proposition con- 
tained in the pending amendment. 

This amendment puts the proposition 
clear of all existing commissions, as I said 
before, of any of the judges throughout 
the Commonwealth; and it establishes 
a rule under which the Legislature can, 
at the expiration of the pending commis- 
sions, form districts under which judges 
shall thereafter be elected. 

Mr. BARTHOLOMEW. Will the gentle- 
man from Columbia give way until I ask 
for a call of the House to see if there is a 
quorum present? 

Mr. BUUKALEW. I will give way for 
the present. . 

The CHAIRBZAN. The Chair will inform 
the gentleman from Sohuylkill that there 
are sixty-eight gentlemen present. 

Mr. BUCKALEW. This amendment leaves 
the question of the arrangement of exist- 
ing terms open for disposition in another 
part of this article, or in the schedule ; and 
also the question of tilling vacancies in the 
interval between the present time and the 
expiration of the period of ten years. It 
separates this proposed amendment from 
all those uuestions of detail to which I 

Supreme Court, is a question distinat and 
separate from all others, and to be passed 
upon when it arises. I imagine that the 
Convention may find it oonvenient-in 
view of the rule for the filling of vacan- 
‘ties in ofhoes in the State which was re- 
ported by the Committee on Suffrage, 
Election and Representation, that all such 
o&es shall be filled for unexpired terms 
-to provide that vacanoies in judicial dis- 
tricts shall be filled fbr the remainder of 
the unexpired terms by the Governor of 
the Commonwealth by and with the ad- 
vice and consent of the Senate. My own 
mind inolines to that arrangement; but 
we must dispose of this subject before 
we make provision for these details rela- 
tive to the illling of of&es, for the filling 
of vacanaies, and also some proposed S~S- 
tern of cleating judges. It is not neces 
sary, however, that any further consider- 
ation should be given this subject at this 
time, When we reach it, we shall dispose 
of it in such a manner as a majority of 
this Convention shall think proper. 

The gentleman from Lycoming says 
also-and I refer to this because it is an im- 
portant question and should be taken in 
its full force-that the judges of adjoining 
common pleas districts might be author- 
ized by statute to meet together and con- / 
suit, and in that manner you might get 
some such result as is contemplated by 
this se&ion. 

Mr. WRIGIHT. Will the gentleman from 
Columbia give way for a motion that the 
committee rise? 

Mr. BU~KALEW. I will conform to the 
views of a majority of the gentlemen pre- 
sent. 

Mr. WRIGHT. Mr. Chairman: I move 
that the committee of the whole now rise, 
report progress, and ask leave to sit again. 

The motion was agreed to. The com- 
mitte rose, and the President having re- 
sumed the chair, the chairman (Mr. Harry 
White) reported that the committee of 
the whole had had under consideration 
the article reported by the Committee on 
Jndioiary, and had instruoted him to re- 
port progress, and ask leave to sit again. 

Leave was granted the committee of the 
whole to sit again to-morrow. 

THE FUNERAL OF YR. Y’ALLISTER. 
. referred before. The chairman of the The PRESIDENT. The Chair will an- 

Committee on Judiciary, with great inge- nounce that he has. appointed the com- 
nuity, has interposed several considera- mittee to attend the funeral of the late 
tions that had not been referred to before. H. N. M’Allister, ordered by the resolu- 
The question of filling vacancies in the tion of the House this morning. The 
courts of common pleas, as well as in the names will be read by the Clerk. 



134 DEBATES OF THE 

The CLERK read as follows : 
Andrew 0. Curtin, Andrew Reed, 

John M. Railey, Wm. H. Smith, The’s 
R. Hazzard, J. Alex. Simpson, Gee. N. 
Carson. 

PETITIONS AND ItfEUORIALS. 

Mr. GIBSON asked and obtaind leave to 
present a memorial of forty-nine citizenz 
of York county, asking for the reoogni- 
tion of the Almighty God and the Chris- 
tian religion in the Constitution. 

The memorial was laid upon the table. 

LEAVE OF ABSENCE. 

Mr. BEEBE asked and obtained leave of 
absence for Mr. Howard for a few days 
from to-day, on account of illness. 

Mr. STANTON. I move that the Conven- 
tion do now adjourn. 

The motion was agreed) to, and the 
Convention (at five o’clock and iifty 
minutes P. M.) adjourned. 
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NINETY-FOURTH DAY. 

WEDNESDAY, May 7,1373. Constitution of the State ; and also a siml- 

The Convention met at ten o’clock A. lar petition signed by fifteen citizens of 
M., Hon. W. M.. Meredith, President, in Adams county, which were laid on the 
the &air. table. 

Rev. J. W. OTJRRY offered up the foilow- Mr. J. N. PUR~IANCE presented a peti- 
ing tion of citizens of Butler county praying 

PRAYER. an acknowledgment of God as the soume 

We reverently come into Thy presence 
of authority in civil government to be in- 
serted in the Constitution, which was 

this morning, Oh Lord, to invoke Thy laid on the table. 
blessing upon our hearts. We are grate- 
ful to Thee for the preservation of our 

Mr. PATTON presented a petition of citi- 

health and lives during the night whioh 
zens of Bradford oounty, asking that a 
clause be inserted in the new Constitu- 

is past. We thank Thee for the light of 
this day and the privilege we have of call- 

tion prohibiting themanufaoture and sale 
of intoxicating liquors, which.was laid 

in@; upon Thy holy name. Thou hast in- on the table. 
vited us to come boldly to the throne of 
grace where we may obtain meroy and 

LEAvRS OF ARSENUE. 

find gmce to help in every time of need. Mr. W. H. SEITH. I ask leave of ab- 

Conscious we are this morning that we sence for Mr. Guthrie for a few days on 

are surrounded by death throughout the account of Siokness. 
land. The member of this Convention Leave w8s granted. 

from Centre county, whose voice was Mr. KAINE. I ask leave of absence for 

heard in this Hall one week ago, is DOW Mr. Dallas for a few days from today. 

silent in death. The eleotrio wire brings Leave was granted. 

to us the sad intelligence that our minis Mr. CUYLER. I was requested by Mr. 

ter at the court of St. Petersburg (Judge Knight to ask leave of absence for him 

err) has also fallen, death having claim- for this week, whmh I do* 
ed him 8s its victim. Death enters the Leave wan granted. 

high places of honor and truet. The rich X’ALLIS*ER .MEAfORIAL. 
and poor fall together. One by one we Mr. CARTER. I beg leave to offer the 
are passing the way of all the earth. follo~ng resolution : 
Would it please Thee to prepare us for 
every dispensation of Thy Providence ! 

Reaotved, That the Committee on Print- 

M&y we always be ready to meet the 
ing be instructed to procure the printing 

bridegroom at his coming ; and do Thou 
of the proceedings of the Convention on 
th e occasion of the death of the Hon. H. 

help US at all times to trust Thee witb all N. M7Allister in memorial form, with 
our hearts. Would it Please Thee this portrait; and that five hundred copies be 
morning to inspire US with gratitude and 
grace to perform our duties with fidelity ; 

printed for distribution, 

and when on earth we have finished our 
The resolution was passed to a Second 

course, in Thine everlastmg kingdom Save 
re8dhrg and read the .semnd time. 

Mr. DARLINQTON. Mr. President : The 
us 811 with the power of an everlasting 
life, in Christ Jesus. Amen. 

gentleman from Lancaster has taken the 
course which was pursued by the gentle- 

JOURNAL. man from Fayette (Mr. Kaine) in refer- 

The Journal of yesterday’s proceedings enc.e to the Hopkins memorial. That 

was read and approved. was satisfactorily done and it would be 
muoh better if we adopt precisely the 

PETITIONS AND MEYORIALS. same plan. I move that Mr. Kaine nave 
Mr. M’CLEAN presented a petition of it done and the o&of it stated tous. I do 

citizens of Gettysburg asking for the a+ not remember what it was ; the gentle- 
knowledgment of Almighty God in the men from Fayette knows. 
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Mr. KAINE. 1 statect m t’:e resolution 
I offered in regard to the memorial of Col. 
Hopkins the parties who should do this 
work. It was provided that it should be 
done in this city. In pursuanoe of that, 
the Committee on Printing very kindly 
desired me to arrange the matter. I did 
so with the Messrs. Lippincott, and they 
printed and bound five hundred copies 
for the sum of $294. The portrait was en- 

THE JUnICIAL SYSTEM. 

Mr. MINOR. I move that the House re- 
Solve itself into committee of the whole, 
on the article reported by the Committee 
on the Judiciary. 

The motion was agreed to, and the Con- 
vention accordingly resolved itself into 
committee of the whole, Mr. Harry White 
in the chair. 

The CHAIRMAN. When the committee 
rose yesterday they had .under consider- 
ation the amendment offered by the dele- 
gate from Columbia (Mr. Bnckalew) to 
the second division of the amendment of 
the gentleman from Fayette, (Mr. Kaine,) 
which was to strike out “1873” and insert 
LG1883.” When the committee rose. the 
delegate from Columbia had the floor. 
The delegate from Columbia will now 
proceed. 

graved by Mr. Sartain from a photograph 
furnished me, and that cost 375. The au- 
tograph cost $2.50. The printing cost, I 
think, $7.50 for the five hundred copies ; 
inall less than $400, the entire sum. I 
suppose the Committee on Printing in 
this case, without any order, would get 
the printing done at Lippin&ts. 

Mr. HAY. The entire cost was 3379. 

Mr. KAINIE. Three hundred and seven- 
ty-nine dollars, the chairman of the com- 
mittee states, was the whole oost of the 
f&e hnn&ed copies. 

Mr. LILLY. I presnme.we can hardly 
gauge the oost of this work by the cost of 
the other. There may be a great deal 
more matter in this or a great deal less 
than there was in the memorial to Col. 
Hopkins, and it will have to be paid for, 
I presume, acoording to the emonnt of 
printed matter contained in it. I think 
it would be well therefore to refer the 
resolution to the Committee on Printing 
or a select committee to consider the 
question of cost before we adopt this reso. 
lntion. 

Mr. CARTER. I think, sir, that the 
course indicated by the resolution is the 
proper one. The memorial to Col. Hop 
kins seemed to be satisfactory to all, and 
it is contemplated by this resolution that 
thismemorial shall be of the same char- 
s&er. Whether it will be more or less 
expensive, and how much more or less it 
may cost, 0P course we cannot tell now. 
The other work was performed satisfao- 
torily, and I presume this will be. 

Mr. DABLITYGYTON. I move to add at 
the end of the resolution : “Protided, 
That the cost does not proportionately ex- 
seed that of the Hopkins MemoriaL” 
E“No 1” “Nol”]: 

Mr. CARTEI. That is hardly neoessary. 
The Lippincotte are a very respectable 
firnl. 

Mr. DARLIXVGTON. Iwill no; press it. 
The PBES~IDBNT. The question is on 

the adoption of the resolution. 
The resolution was agreed to. 

I 
j 

Mr. BUCKALEW. Mr. Chairman : I 
shall detain the committee but a short 
time in concluding my remarks begun 
before the adjournment yesterday. I was 
responding to the gentleman from Ly- 
coming, (Mr. Armstrong,) and speaking 
to the particular point mentioned by him, 
that in ease ot single judicial districts, 
districts with one judge, the judges of ad- 
joining districts might meet and confer 
together. It always appeared to me that 
that was a very clumsy, unwieldy plan, 
one that would not work. Judges would 
not care to transact business in districts 
for which they were not chosen, to the 
people of whom they owed no responsi- 
bility, who had not selected them. Thear- 
rangement of terms and business in their 
respective districts would be inconsistent 
with the transaction of joint business in 
the districts together. You would have an 
imperfect tribunal constituted with refer- 
ence to objects similar to those which en- 
tered into the consideration of circuit 
courts, but open to very strong objection, 
not only upon the grounds I have men- 
tioned, but generally upon groundm of in- 
convenience. 

Some members of the Convention have 
expressed their opipion that the common 
pleas districts might be made with five or 
seven judges chosen together and acting 
as occasion might require jointly for the 
transaction of reserved business, and with 
some original jurisdiction. Now, the 
strong objection to this is that you would 
make your arrangement unwieldy and 
ret too many judges, scattered too much ; 
it would be inconvenient to get them to- 
rether ; they would not or could not meet 
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more than once a year, if they met so 
often, in each county. The advantage of 
limiting the number to three is that the 
judges can get together conveniently and 

-  I  

meet often.- They will be within reach of 
each other and, with the facilities which 
we now have ‘by railroads, there would 
be no dlticulty in working a plan with 
that number. 

Mr. Chairman, one point has not 
been mentioned. in this-debate. One 
of the difficulties that the Legislature now 
encounters in dealing with the judicial 
districts of the State is the fact that the 
organization of the courts of common 
pleas has fallen into considerable aonfu- 
sion. There is no regularity in the expi- 
ration of judioial terms; there is no 
equality in the amount of work imposed 
upon judges. From time to time the 
Legislature has interposed to make dia 
triots as it best could under great disad- 
vantages, and they have been badly 
made. They have interposed to add ass& 
ciate law judges here and there through- 
out the State, capriciously. In some 
cases they have withheld the assistance of 
law judges for the transaction of busi- 
ness; in other cases they have placed 
them where there was no absolute neces- 
sity. Then, sir, as under the Constitution 
the commissions of judges run for ten 
years, after you have created districts you 
cannot well change them because com- 
missions expire at different periods of 
time in the same and in adjoining dis- 
tricts. It is impossible for the Legisla- 
ture to reorganize the courts of common 
pleas throughout the Commonwealth in a 
single statute unless they choose to turn 
all the judges out of office and then per- 
haps quarter them upon the treasury re- 
spectively until the expiration of the ten 
year terms for which they were elected. 
That is not practicable, not to be thought 
of. 

Now, what the. Convention ought to do 
is to r&eve the Legislature, 

it 
e bar, the 

courts and the people from e existing 
confused, imperfect, unequal, and ob- 
jectionable system upon which our oom; 
mon pleas courts are organized. That is 
a thing the Convention ought to do as a 
matter of course in some way. Whether 
you do it upon the plan that has been 
proposed here or upon some other plan is 
perhaps not so material. You ought to do 
something. One of the objections which 
I have to the report of the Judiciary Com- 
mittee is that it has not taken hold of 
this subject of the organization of the 

courts of common pleas and mastered the 
difllculty; it has not provided a means by 
which the Legislature can make judicial 
districts equal, make the work of the 
judges equal, and re-organize them from 
time to time, as the public necessities de- 
mand-upon a general, uniform, equal 
and fair scheme. 

I do not complain of the committee. I 
suppose they found extreme difllculty in 
taking hold of this subject and therefore 
passed it by, making amends for not 
taking hold of it, by providing a system 
of cl,rcnit courts. Aware of the deflcien- 
ties in the system of courts of common 
pleas as at present constituted, thegentle- 
menin favor of circuit courts supposed 
that by that p n they could supplement 
the 94 imperfect y&em and thus make up 
for its imperfections. But as the circuit 
courts were not ordered we are here front 
face to this ditlloulty of the courts of com- 
mon pleas, and it is our duty to meet it in 
some way. Yesterday, I submitted an 
argument in favor of the Easton plan for 
the organization of common pleas courts 
in districts of three judges each, the 
judges acting singly at. ?&I @%a in try- 
ing cases and then meeting upon occasion 
in bane for the transaction of business. 
As far as their sessions in bcmc are con- 
cerned, they might meet not only once a 
year, as the gentleman from Lycoming 
supposes, but if necessary, they could 
meet three or four times a year, certainly 
in counties composing districts alone such 
as Luzerne, Sohnylkill and Lancaster. 
In such counties, the judges could sit to- 
gether every two or three weeks if they 
ChOSEL 

I propose, by the pending amendment, 
that in the year l&33, ten years hence, un- 
der a general law districting the entire 
State, that common pleas judges shall be 
elected for the whole State, in distrlots of 
three judgeseach. Thenat the end of every 
ten years, the Legislature oan redistrict 
the State, by general law, adaptingthem- 
selves to the changed condition of things 
at the termination of each decennial 
period. That in my judgment is a good 
plan. Where business has fallen off in 
any section of the State, judicial facilities 
may be partially withdrawn. In other 
parts of the State where population has 
swollen and business increased, additional 
judicial facilities can be furnished, in 
each ten-y-ear re-arrangement of the 
courts of the State; and this system can 
go on indeiinitely in the future and we 
will never have the present unequal, im- 

. 

---- - I 
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perfect System repeated. We will be rid 
of it forever. 

One other observation i desire to make. 
Members of the Convention will see that 
in the very next section the Committee 
on Judiciary propose to have courts of 
three judges in the city of Philadelphia 
and in the county of *Allegheny-not for 
the purpose of electing them to be sure 
but for ,the transaction of business-the 
Courts in this great city and in the county 
of Allegheny are to be divided and each 
court is to consist of three judges and they 
are to transact business very much after 
the fashion proposed in the amendment 
for other parts of the State. Philadelphia 
&9 I understand it is to have twelce judges 
Separated into four divtions of three 
judges each. In Allegheny there are to 
be two divisions of her six judges each to 
Consist of three. 

I have still a point to add, Mr. Chair- 
fnan, and that is this: The gentleman 
from Chester (Mr. Darlington) seems ex- 
tremely anxious to precipitate us upon a 
debate on the subject of reformed voting 
before the subject is presented and is be- 
fore us, and he imagines that the present 
amendment involves the discussion of 
that subject. Well, sir, I deny that en- 
tirely. It Is an idle imagination. These 
Codrts of common pleas to consist of 
three judges were proposed by the bar of 
Northampton county as has been stated; 
They desired them to be appointed by the 
Governor of the Commonwealth, by and 
with the advice and consent of the Sen- 
ate; and will agree to any reasonable 
mode of selecting the judges. You can 
have the judges appointed by the Gover- 
nor; you can have them elected by the 
majority of the respective districts: or 
you can provide that they shall be elected 
on the plan of reformed voting by which 
they shall be divided. The plan itself is 
not connected with any mode of choosing 
the judges ; it has no necessary connection 
whatever with it. 

Now, I will make a short and I suppose 
a complete answer to the gentleman 
from Chester on that point. I am for this 
organixation of these common pleas courts 
no matter how the judges are chosen. I 
will vote for it, and I am for it if you have 
them appointed by the Governor or elect- 
ed by the majority of the district. When 
we reach that question, if we do reach it, 
I shall have my own preferenoe as to the 
manner of selecting the judges and shall 
vote accordingly; but I am for this or- 
ganization of the courts of common pleas 

on the reasoning which applies to the 
subject itself as presented by me in my 
remarks on yesterday. I trust that this is 
a sufficient answer to the gentleman from 
Chester, which were somewhat sur- 
prisingly injected into this debate. 

Mr. Chairman, I hope the Convention 
will agree to the amendment which I 
have proposed so that all the commissions 
of the present judges will quietly expire 
before this new power to be vested in the 
Legislature shall be exercised. 

Now, some gentlemen may say that a 
period of ten years is a long time to wait. 
If we were passing a statute, that would 
be a very sound remark; but we are 
making a Constitution, to exist perhaps 
for a whole century, and if under the ne- 
cessities of the case and considering the 
existing interests of judges in their com- 
misssions we choose to defer the complete 
operation of the change until their com- 
missions expire, still the change will be 
valuable and timely. In the schedule we 
can dispose of the subject of terms expir- 
ing prior to 1883. 

Mr. BROOMALL. Mr. Chairman: One 
of the serious objections to the circuit 
court system can be urged with equal 
strength against the proposition now be- 
fore the committee, and that is, the delay 
it will occasion suitors. It is contempla- 
ted to make triple districts, in which there 
shall be three judges, who shall sit in re- 
view upon one another’s proceedings, hear 
motions for new trials, $0. Take the case 
of a motion for a new trial. These judges 
are required to sit once a year in each 
county. Now, if we are to wait a year or 
even six months to have every motion 
for a new trial heard and decided, the re- 
sult will be that every case will have its 
motion for a new trial for the purpose of 
getting the delay, and we will have an ac- 
cumulation of fictitious business that will 
make the judicial business of the State 
appear much further behind than it is 
now. Thaelay of the suitors is quite as 
bad as the denial of justice altogethdr. 
Delay of justice is one means of refusing 
justice; and the delay here is just as 
great as in the case of the circuit courts. 
fn my district every motion for a new 
trial is heard and decided within about 
thirty days of the time it is made,,and the 
delay arising from motions for new trials 
is so slight that suitors hardly feel it. It 
will be very dicerent when that delay 
comes to be extended throughout a year. 

Again, this proposition requiring three 
judges to sit in review of one another’s 



CONSTITUTIONAL CONVENTION. 139 

proceedings la not as good aa it appears. 
You will find what the people of Phila- 
delphia and Pittsburg 5nd now, that the 
judges have a kind of mistaken courtesy 
for one another that prevents them from 
scrutinizing very narrowly into the mis- 
takes of one another. The result will be 
that very few decisions will ever be made 
by the three that are not in afarmanoe of 
what was m&de by the one. I venture to 
say here that from the oities of Pittsbnrg 
and Philadelphia as great a percentage of 
the cases brought reach the Supreme 
court as from any other parts of the State. 
If that is the case, we have the delay with- 
out anything in the way of improvement 
to counterbalance it. 

This is a means of dividing the respon- 
sibility of deciding right among three 
judges without bringing any more ability 
or care to the decision than you have with 
one. Put the busiuess upon the one, and 
hold him responsible, and make but a 
single step to the Supreme Court, and you 
have a state of things in which the judge 
will be right, if he know& how to be right. 
I therefore am against this proposition 
in all its shapes, as I am against all inter- 
mediate courts. 

Mr. J. W. F. WHITE. Mr. Chairman : 
I have listened quietly and att,entively 
from the time this articleon the judiciary 
has been before the oommittee, without 
taking any part in the debate ; but after 
the remarks of the gentleman from Fay- 
ette (Mr. ,Kaine) yesterday, I feel inclin- 
ed to say at least a few things on the pre- 
sent section before the committee. 

I cannot vote for the proposition of the 
gentleman from Fayette. I believe that 
the people of our State are generally sati 
is5ed with our present judicial system. 
Neither the people at large, nor the pro- 
fession, so far as my knowledge extends, 
desire any radical changes in our judicial 
system. The sentiment was overwhelm- 
ingthroughout the State, so far as I know, 
against the proposed cirouit court and 
against any intermediate court. 

We have had a very simple and a very 
effective judicial system inour State from 
its origin. We have had one Supreme 
Court, and a court of common pleas in 
every county of the State-these two courts 
and only these two-with a direct appeal 
by writ of error or appeal from the wm- 
mon pleas to the Supreme Court. 

One of the chief excellencies of a judi- 
cial system is the speediness with which 
8 case can be dnally determined. There 
is. more dissatisfaction throughout the 

State from the great delay in getting Cases 
tried, than from any other source. In 
some of the rural distrids of our State, it 
is almost impossible to get a case tried for 
two or three years after suit, is brought. I 
know in our own county it is sometimes 
impossible to get a case tried under a 
year or eighteen rqonths. The principal 
source of dissatisfaction, so far as I know 
and believe, is in not being able to get a 
speedy trial and final disposition of the 
cases. There is also some dissatisfaction 
owing to the fact that cases in the Supreme 
Court are not always disposed of at the 
first term. 

I object to the plan of the gentleman 
from Fayette beaause 1 b$ieve it will 
cause procrastination and delay in the 
settlement of cases. In the first place, I 
look upon this arrangement by which 
three judges shall meet in the different 
counties asaltogether unnecessary. What 
will these three judges do? They will 
not be sitting together at the trial of any 
ease. No one proposes that; no one 
dreams of that. They will meet to hear 
arguments by counsel on the various 
questions that arise or that may be brought 
before them. What are those questions? 
Questions arising in the orphans’ court ; a8 
the gentleman from Columbia says, bills 
in equity, motions in arrest of judgment, 
questions of law reserved during the trial 
of the case, or motions for new trials. 

Mr. BUCKALEW. And cases stated. 
Mr.J.W.F. WHITE. And casesstated. 

Now, Mr. Chairman, on every one of 
these questions, except that of a motion 
for a new trial, the party will have his r+ 
medy in the Supreme Court. I repeat, 
on every question that can arise before 
these three judges, exaept on a motion for 
a new trial, the party mn have his remedy 
in the Supreme Court if the court below 
commits an error. He need not, there- 
fore, fear any injustice being done by the 
decision of one judge. Hence a plurality 
of judges is not necessary to secure jucr 
tice to a suitor. And it will be of no use 
on a motion for a new trial. For I would 
call the attention of the committee to the 
fact, that, in all those counties where there 
is more than one judge on a motion for a 
new trial, the other judges almost invari- 
ably defer to the opinion of the judge who 
tried the case. I apprehend this is so in 
Philadelphia. I know it is so, in Alle- 
gheny county. Where three judges sit 
on the bench hearing a motion for a new 
trial, the opinionof the judge who tried 
the case almost always prevails, and I do 
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not know that the other ever grant a new 
trial against the opinion of the judge who 
tried the case. It is very natural and 
very proper that such should be the rule, 
because the judge who tried the case 
knows far more about it than the other 
judges can know. 

Mr. CUYLER. Will the gentleman per- 
mit an inquiry? 

Mr. J. W. F. WXX~E. Certainly. 

Mr. CUYLER. I ask the gentleman 
whether the same remark precisely would 
not be true as to the law as well as in re- 
gard to the fact. In other words, I ask 
whether the judge who tried the case 
might not with the same propriety be 
said to know the law of the case better 
than the other two judges ; and I inquire 
whether the gentleman does not know of 
more injustice being done in the matter 
of granting new trials on questions of 
fact than there is in the review of ques- 
tions of law ? 

Mr. J. W. P. WHITE. The judge who 
tries a case has heard all the testimony in 
the case; he has seen and heard the wit- 
nesses; and he is more capable of judging 
of the eneot of the testimony than a per- 
son who did not see them and did not 
near them, but merely reads what they 
said. For that reason, a judge who has 
been present during the trial of the case 
is more capable of judging of the pro- 
priety of a new trial than one who was 
not present and did not hear the trial. On 
questions of law, the judge who was not 
present at the trial may be as capable of 
judging as the judge who sat on the trial; 
and yet I will say to the gentleman even 
on that point the judge who tried the 
case will always have more influence in a 
court in settling the question of law than 
one who was not present and had no part 
in the trial. The judge who tries a case 
and rules the questions of law during the 
trial, dislikes to have his rulings called in 
question by his associate judges, and they 
are very reluctant to interfere with his 
method of trial, or pronounce his rulings 
erroneous. It is always a matter of great 
delicacy, and they seldom intertere if the 
judge who tried the case stands firm to 
the position he took during the trial. I 
know that the members of the bar in Ohio 
say that in their district court, formed 
somewhat after this model, the common 
pleas judge who tried the case almost al- 
ways controls the deoision of that case 
when it came up in the district court, the 
other judges being always reluctant to in- 

terfere with his decision or rulings during 
the trial. 

In my judgment, Mr. Chairman, it is 
better to have but one judge to decide any 
question, where you have an appeal from 
that decision to a superior court. I would 
throw the responsibility of the decision 
upon a single judge ; make him feel that 
he is responsible for his deoition, make 
him take that responsibility, and feel that 
it rests upon him alone. Not only will he 
feel more keenly that responsibility and 
be more careful to be right, but he will 
be more prompt in deciding. I therefore 
think that this proposed plan is not ne- 
cessary for any useful purpose, but, with 
the gentleman from Delaware (Mr.Broom- 
all) I believe it will be productive of a 
great vexation and delay. 

As has been said, motions for new trials, 
and in arrest of judgment, and hearings 
on bills in equity, on cases stated, and 
other matters of argument will be de- 
ferred to the court in bane, whenever the 
counsel wants time. In addition to that, 
if the judges should alternate as proposed 
by this plan, each judge holding a term, 
in succession, it will be a great source of 
delay for counsel may wish to put off 
their cases until a particular judge comes 
round. 

Mr. KAINE. Will the gentleman from 
Allegheny allow me to ask him a ques- 
tion? 

Mr. J. W. F. WHITE. Certainly. 
Mr. KAINE. I want to know of the gen- 

tleman irom Allegheny whether that is 
not the system now in the county of Alle- 
gheuy in the district court and in the other 
court? Do not the judges there meet in 
bane and decide all questions, as has been 
proposed in this case ? 

Mr. J. W. F. WBITE. I will refer to 
that presently if the gentleman will par- 
don me a moment. I wish simply to lin- 
ish the remark I was making on this 
point, that where a county court is corn- 
posed of three judges, each hold a term in 
succession, and three months apart, many 
cases will be deferred from term to 
term for the very purpose of getting them 
tried before a particular judge. In addi- 
tion to that, we all know that many c&SOS 
begun at one term cannot be finished until 
another term, and sometimes go over to 
a third term. One judge will dislike to 
interfere with a case begun by another. 
An order may be made by one judge,that 
the next judge may think improper, and 
he must either revoke that order or defer 
the case until the judge who commenced 
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the proceedingsor made the order returne. 
Thus cases may be deferred from time to 
time. 

Besides this, in the rural districts, 
judges cannot meet in bane, oftener than 
once, or at most, twice a year. I will 
now refer to the quest&m of the gen- 
tleman from Fuyette. In Allegheny 
county the judges are always there; 
nearly every day during the ten months 
they hold courts the judges are there; 
they are always present on Saturdays; 
they are always present duriug our weeks 
of argument. Once a month we have one 
or two weeks for arguments, when all 
the judges sit in ban% In the rural dis- 
tricts it would be impossible for the 
judges to sit together in bano more than 
once or twice a year. Hence there would 
be delay, often probably six or nine 
months’ delay in getting cases heard. 
But in Philadelphia and Allegheny ooun- 
ty the judges sit in bane every week, or 
at farthest every month. 

Why is it’ that we have six judges in 
Allegheny county and ten or twelve, or 
whatever the number may be, in Phila- 
delphia? It was not because we wanted 
the consultation of those judges ; it was a 
matter of neoessity. In Allegheny county 
origlnally there was but one judge, the 
judge of the common pleas ; then,the dis- 
trict court was created ,with one judge, 
making two judges in the county.. After- 
wards there was a judge added to the 
common pleas, making two judges ; then 
a third added to the common pleas, mak- 
three judges; then anotherin the district 
court making two there, and lately a 
third one in the district court, making 
six in Allegheny county. They were in- 
creased from time to timeas necessity re- 
quired, and simply because a smaller 
number could not attend to the business 
of thecourts in that county. 

As a matter of course, they meet fre- 
qnentlyfor conference and consultation, 
and there are some advantages in that. 
And I am inolined to think the only or 
main advantage of their meeting together, 
is the conference or consultation of the 
judges among themselves. My experi- 
ence as well as my reflection upon the 
subject, satislles me that there is no better 
plan than that of a single judge for each 

I believe our business would progress 
more rapidly and satisfactorily than at 
present. It is of great convenience how- 
ever for these judges to talk with each 
other and consult together but it often 
results in delay. When three judges sit 
in bane, they can do no more business 
than one judge sitting alone. When 
we have a remedy for any mistake or 
error by appeal or writ of error in the 
Supreme Court itis better to have a speedy 
decision even if the judge should commit 
an error, than have the case unreasonably 
delayed in order to get the opinion of as- 
sooiate judges. Ifwrong it can be cor- 
reoted in the Supreme Court. Better this 
than have the ase delayed from term to 
term in the oourt below and finally have 
to take it to the Supreme Court, and get 
a decision a year or so later than if it had 
been promptly decided in the common 
pleas. 

The gentleman from Columbia (Mr. 
Buckalew) says that it isbn entire mis- 
take to suppose that this section is to in- 
troduee the reformed orcumu&ive mode 
of voting. Why then are thereto.betbree 
judgea elected at the mrne tinmy This 
sectioirproposes that the,three’judgesof‘a 
district shall all be elected at the sama 
timer WhI+ that requirement? Would 
it not better to have these, jludges elected 
at separate times so,as not to have an e& 
tirely new court after each election 4 

Mr. BIJCEALEFV. If the gentleman from 
Allegheny will permit the interruption, 
he must see the necessity of having all the 
terms expire at the expiration of each ten 
yearperied, in order to allow re-arrange- 
ment of the judicial districts. 

Mr. J. W. F. WRITE. I cannot perceive. 
any neoesslty in the case whatever. The 
districts could be arranged so that the 
judge could go out of o&e at different 
times-one next year, another,threeor five 
years hence and so on. 

Mr. WHERRY. Unless the judges are 
all elected at one time, it will be utterly 
impossible to change the districts. 

Mr. J. W. F. WHIT? Certainly youoan 
change the districts. You could arrange. 
it without any difficulty. If you are to. 
have three judges in each district,. it 
would be better to have the districts. con- 
stituted just as the three judges ih the 

&urt. And if the judges-in Allegheny district of Allegheny oountya<now corn 
county could be.entirely independent of posed. We have there three-judges in, 
each other, eaoh holding his own court our common pleas. They are elected in 
and responsible for all the decisions and different years, and this system,could be, 
all the business in that court, not de- 
pendent upon, or leaning upon others, 

extended throughout the State, and it 
would be far better to have that done and. 

I o.-Vol. JV. 
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the three judges chosen at dikrerent times 
than to require these three judges to be 
elected at the same time, because in. that 
event you might have three entirely new 
judges mming upon the bench at the same 
time. 

I apprehend that the real object of re- 
quiring these three judges to be elected at 
the same time, is to prepare the way for 
this new mode of electing, what is called 
reform voting. I do not wish to discuss 
that question now and I will merely say 
here that after as matured reflection as I 
could give to thissubject of reform voting, 
andafteraverythoroughstudyof the work 
composed of the addresses and arguments 
of the gentleman from Columbia himself, 
my judgment has settled down decrdedly 
opposed to it in every form and more es- 
pecially should I oppose it in the election 
of judges. 

If I understand the argument on this 
subject it is that reform voting is neces 
sary to gave representation to the minority, 
that the Imtjorlty shall not always elect, 
or elect all that are to be elected. Hence 
it is contended that in a county like Lan- 
caster where a large majority of the peo- 
ple are Republicans, the Democrats ought 
to have representation ; and in the county 
of Rerks where the politioal sentiment is 
largely the other way, the minority of 
Republicans ought to have a representa- 
tive. The argument is that the minority 
shall be represented. Well, how can that 
possibly apply to the judiciary? What 
minority is to be represented in the courts? 
I cannot conceive how that principle is to 
be applied to our courts. The controver- 
sies that are there determined are gener- 
ally between individuals with reference 
to money interests. They are contests al- 
most exclusively between individuals, 
settling private and individual rights. 
What minority is to be represented by a 
judge on the bench? It is sometimes 
said that our courts should be non-parti- 
8an, that we ought to have some plan of 
electing them by which they will not be 
party men. It seems to me that this is a 
scheme to make them party men, inerita- 
bly and of necessity to make them party 
men. How is it sir? Why, it is said 
that where you elect three, the dominant 
political party will elect two and the 
minority political party will elect one. 
Do you not by thst very scheme carry 
politice into the bench S You say to the 
citizens : ‘LRepublicansyouare toelectone 
ortwojudges. Democratsyouare entitled 
to elect one or twojudges !” Not only that, 

but you say to the people that “Your 
judges must be partisans. They must be- 
long to one or the other of these two po- 
litical parties ;” and whichever political 
party is predominant in any district must 
have two judges and the other party only 
have one judge. 

I say in place of saving the judioiary 
from politics, it carries politics inevitably 
into the election of judges. Not only that, 
but it places the appointment or selection 
of judges in the hands of a few leading 
politicians who control the nominations, 
the very worst method of appointing or 
selectingjudges. Youmaketheirelections , 
inevitably a party question and you make 
them party candidates. Now when nom- 
inations are made for judicial positions 
the people act upon them irrespective of 
party affiliations. True the candidates 
are presented by parties. Each party 
makes its nomination, and very properly 
so, because when parties exist in a conn- 
try, there ought to be party nominations ; 
but the people of thisState have long since 
felt that party politics should not control 
the election of judges. In one case that I 
could name here, not long since a candi- 
date of a party which had two thousand 
majority in the district was beaten and 
the candidate of the other party elec- 
ted. Why? Because there were two can- 
didates, one pitted against the other, and 
the people selected the one they preferred. 
I could name another distrirt, the district 
of my friend to the left, where the domi- 
nant party nominated a candidate for 
j ndge and some of his party opposed him, 
because they did not want to vote simply 
on party grounds, and a few of them and 
the other party combined and elected a 
man living then in the city of Philadel- 
phia and made him their judge. 

The people throughout this State have 
repeatedly ignored politics and elected a 
man of the opposite political view8 from 
the dominant party of the district ; andso 
in future it will be, I am just reminded 
by my friend to the left (Mr. Beebe) that 
in hi8 district they have twice elected a 
candidate of the minority party. Another 
gentleman to the right reminds me that 
in his district that has been the case. SO 
it is all over the Hall. Here we have all 
around us evidence that underourpre- 
sent mode of electing judges-where one 
candidate is pitted agqinst another, the 
people do often ignore politics and select 
the best man. 

But now it is proposed to place a section 
in the Constitution that will make such a 
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choice impossible; to say to the people, 
“No, this party is entitled to two, and the 

,other party is entitled to one.” Thus you 
bring inevitably into politics the election 
ofjndges andmake them partisans. Ihope 
that no such provision will be put in our 
Constitution. I like our present judicial 
system. I like our present Constitution 
on the subject, and 1 should be willing 
now to stop just where we are and take 
the balance of our existiug Constitution 
on this subject. But I hope especially 
that we shall not make any such great 
mdical change as is here proposed simply 
for the pnrpose of trying an experiment 
in 8 new mode of electing judges. 

The CHAIRMAN. The question is.on 
the amendment of the gentleman from 
Columbia to the amendment, striking 
out “1873” and inserting LL1SS3.” 

Ihe amendment to the amendment 
was rejected, there being on a division 
ayes thirty-nine, noes thirty-nine. 

Mr. LILLY. Does it not depend on the 
chairman’s vote ? 

The CHAIRMAN. That is not the under- 
standing. The vote being a tie, the 
amendment to the amendment is rejected. 
The question recurson the necbud dlvi- 
sion of the amendment offered by the 
gentleman from Fayette (Mr. Kaine.) 

The amendment was read for informs 
tion. 

Mr. FULTON. I offer the following 
amendment to come in at the end : 

“In districts composed of three or four 
counties, no two judges therein shall dur- 
ing their continuance in office reside iu 
the same county. The judges shall have 
the right to select couuties of residence 
in the order of the date of their commis- 
sions. The right of preference between 
those holding commissions of the same 
date shall be determined by lot.” 

Mr. ARMSTROR~. On thst particular 
proposition, I only call the attention of 
the committee to the fact that the question 
of the residence of the judges is embraced 
in the nineteenth section of the report to 
be found on the eighth page, and it does 
not seem to be appropriate to consider 
the question here. 

The CHAIRMAN. The question is on 
the amendment of the delegete from 
Westmoreland (Mr. Fulton) to the 
amendment of the delegate from Fayette 
(Mr. Kaine. ) 

The amendment to theamendment was 
rejected. 

The CHAIRMAN. The question recurs 
on the second division of the amendment 
of the gentlemen fmm Fayette. 

Mr. GREEN. Mr. Chairman : I would 
suggest to the gentleman from Fayette 8 
verbal alteration in the language of the 
twelfth line. As it reads now it pro- 
vides “that the Sitme judge shall not sit 
oftener than once in every third sucoes- 
sive regular term.” I would strike out 
the word “third” and substitute “Lhree ;” 
and the word “term” I would alter to 
%erms” so as to read, “that the s8me 
judge shall not sit oftener than once in 
every tHree sucfiesaive regular terms.” 
A judge cannot sit more th8n once at 
one term, and every third regular term 
is but one term, and he might sit in the 
intermediate terms and yet be acting 
consistently .with the provision as it is 
now. 

Mr. KAINE. I did not hear the sugges- 
tion of the gentleman from Northampton. 

Mr. GREEN. I would strike out the 
word “third” in the twelflh line, and sub- 
stitute “three” and the word “term” I 
would alter to %ermq” so as to use the 
plural inSte8d of the singular. 

Mr. KAINE. I accept that modification. 
The CHAIRMAN. The amendment will 

be so modified. 
Mr. HUNSICKER. I move to strike out 

all after the word “elected” in the ninth 
line. 

[Several delegates. “Read the words.“] 
The CHAIRMAN. The words proposed 

to be’stricken out will be read. 
The CLERK read the words proposed to 

be stricken out as follows : 
“And when more than one county shall 

compose a district, they shall so alternate 
in holding courts in the several counties 
composing the ‘district, that the same 
judge shall not sit oftener than once ifi 
every three successive regular terms of 
the courts to be holden in said county, un- 
less from some unavoidable cause it shall 
be rendered impracticable. Courts in 
bane shall be held by the judges of every 
district, or a majority of them at least 
once in every year, in each county, at 
such times and for the tranasction of such 
business as may be prescribed by law. 
When holding courts in bane, the judge 
oldest in commission, or the oldest in 
commission and senior in age, shall pre- 
side.” 

Mr. ARMSTRONQ. Mr. Chairman : I do 
not like to see this question come to 8 vote 
without expressing some views in regard 
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to it, which I shall endeavor to do very 
briefly. 

I believe that the people of Pennsylva- 
nia are satisfied with their judicial sys- 
tem. It is extremely simple, and as it 
now stands there is nothing which inter- 
venes between the trial in courts of urigi- 
nal jurisdiction and the appellate courts. 
My earnest advocacy of the eirenit or In- 
termediate court was based upon the con- 
viction that the judges of the Supreme 
Court are not able to transact their busi- 
ness, and that there exists a great neces- 
sity for some practical, thorough and effl- 
cient relief. The courtsof common pleas, 
I believe, have discharged their duties to 
the satisfaction of the people effectively 
without any general complaint, in any re- 
spect, except that there are districts which 
require additional judicial force. In those 
districts it is proposed in the report that 
additional judges shall be added. The 
simplicity of our system ought not to he 
disturbed without a snfhcient reason. I 
have heard none yet which at all per- 
suades me that it ought to be changed. 

The amendment now under considera- 
tion is open, I think, to many objections. 
I will call attention to the fact that that 
part of it embracedin the seventh, eighth 
and ninth lines, proposes to enact that 
which is already embraced by the com- 
mittee in their report on page eight, sec- 
t.ion nineteen, and which, therefore, ought 
not to be considered now. But,examin- 
ing the whole proposition upon its merits 
as its friends propose it, I think it mill be 
dilatory and inconvenient,andpractically 
embarmss rather than aid the adminis- 
tration of justice. 

The gentleman from Fayette h8s with- 
drawn that part of it which distinctly pro- 
poses cumulative voting, but neverthe- 
less, it has been placed before this com- 
mittee and has entered largely into the 
debate, and I cannot resist the conclusion 
that it is temporarily withdrawn, only as 
8 mode of making ready, Step by Step, 
for the final introduction of the whole 
cumulative system of voting. This in- 
tent becomes conspicuous when it is con- 
sidered that the whole matter of filling 
vacancies is also to be moulded in refer- 
ence to the same expedient. Vacancies 
8re to be filled for unexpired terms in 
or< er that successively there may be three 
judges whose terms shall expire at the 
same time, and this is a necessity of the 
cumulative system. It would seem that, 
in the judgment of some, -the whole 

framework of the Constitution is to be 
made to bend to the necessity which the 
introducing of this new system of voting 
may require. 

I do not believe that anything js to be 
gained by filling vacancies for the full 
term, and I speak of it here beoause it has 
been referred to it in debate and because 
it bears directly upon the coosideration of 
the maim question. Gentlemen would 
be strictly and technically correct in say- 
ing that it isnot the question before the 
committee, but ihe whole subject is be- 
fore the committee in all its necessary 
connection, and a parb of that necessary * 
connection is, first, that the commissions 
of three judges shall expire at the same 
time in order that three may be electedat 
the same time, and to render that possibIe 
the vacancy must be tilled for the unex- 
pired term. Nothing is gained by that in 
the election of judges. On the contrary 
there are advantages in the fact that the 
terms expire at irregular intervals and 
that only one judge at a time conies npon 
the bench by election. They come suc- 
cessively and they come by election ac- 
cording to the exigenciesof the times, and 
it has happened repeatedly, as has been 
already stated, that judges of opposite 
politics are elected by the majority party 
in various districts. It is a high tribute 
to the honesty and integrity of the peo- 
ple in selecting their judges that they 
seek the most efficient judicial %rce. 

The gentleman from Columbia suggest- 
ed in his argument yesterday that the fact 
that commissions did not expire at a fixed 
period and that vacancies were to be filled 
for entire terms was8 mere inadvertence,a 
mere mistake in constructing the article 
of amendment to the Constitution which 
was adopted in 1550. I do not so regard 
it : on the contmry, I regard it as 8 wise 
provision, put in of purposeh to invite to 
the bench the largest and best talent that 
theofflce can command. This Convention 
has emphatically decided by their votes 
that they are.agsinst the appointment of 
judges; and yet if vacrrncies are to be 
filled for an unexpired term by appoint- 
ment, it is a virtual abandonment of the 
policy, for such appointment might em- 
brace t@ entire term except a mere frac- 
tion. In such event, we would have a 
judge appointed and not elected for al- 
most an entire term. If, on the other 
hand, the vacancy be for a short term, 
the tenure of the ofhce is too short to in- 
vite men of capacity to abandon their 
practice and assume judicial position. 

’ 
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But without further discussion of that the preliminary injunctionto bedissolved 
particular question, let us look further at Will Judge B or Judge C in any ordina- 
the proposed amendment. It provides ry case rescind or even modify the orders 
that : of his predecessor? By the ordinary 

“At the-general election in the year courtesies which prevail on the bench, 
1873, and every tenth year thereafter, the they do not do it; they avoid it when 
qualified voters of each district aforesaid practicabie ; and if they do do it, then you 
shall elect three judges.” have the system which has disgraced the 

The commissions of judges of common State of New York by which the orders 

pleas now do notexpire at regular terms, of one judge in equity are reversed by an- 
and this provision would legislate out of other. It is introducing a most objection- 
office a very large number of judges, for able feature into the judicial system of 

there are comparatively few whose terms Pennsylvania. True, the courts of equity 

would expire in 1873. If however as pro- are always open, but under such a system 
posed by the gentleman from Columbia, as applied to the rural districts, the judges 

(Mr. Buckalew,) the time for the first being widely separated, the neoessa.ty or- 

election wereextended ten years, it would ders could be obtained only with much 

not obviate the difficulty, because judges inconvenience and delay-and both the 
whose commissions. expire before that evils would be equally developed in pro- 
time would necessarily have their places ceedinys at law Or in equitY- 
filled by other judges, and their commis- Gentlemen may say that having three 
sions under the Constitution would run j udges in any one court of a great city, as 
for ten years, and they would be at the in Philadelphia, would be liable to the 

time fixed legislated out of office ; so that same objection. Possibly in mere theory 
upon either suggestion the plan is wholly it might. But the difference is plain: 

impracticable. Where three judges compose. a court in 

Gentlemen say that the question of the city of Philadelphia or the county of 

vacancies does not arise here. Why, sir, Allegheny, or in any county where.the 

in my judgment it lies directly ~CTOSS district is so large as to require three 

the first part of this section, for it provides judges, they are all together and of ready, 

for an election of three judges every ten easy, and immediate access. These courts 

years, when it is absolutely certain, in orders of ea;h other do practicallr refuse to interfere with the 

the natural course of events, that all the . Judge A or B or 

judges will not survive their terms, and 
C, by whom an order has been made, is * 

that vacancies must be filled, and those always accessible to revise, correct,smend, 

vacancies are to be filled by the election change, or wholly abrogate his own order. 

of single judges. ‘It cannot therefore 
But when it is attempted to apply such a 

happen, except by putting tho whole 
system to the common pleasin rural dis- 
triets of sparse population and to unite 

judiciary into a straight-jacket for the 
purpose, that their terms must all expire 

three adjoining districts, you &over an 

at just such a period as will admit of the 
amount of territory in the State which of 

election of three judges at one time. 
itself, in my judgment, is a conclusive 

But let us’ look again into this amend- 
objection. 

For illustration, take the north-western 
ment. It proceeds : part of the State. The district composed 

“And when more than one oountY shall of Erie, Warren, and Elk, extends over 
Compose & district, they shall so alternate fully one-fourth of the State in miles. 
in holding COUrtS in the WAVeI'd CO+ieS Adjoiningthstisthedistrictoolllposedof 
ComPosing the district, that the same M’Kean, Potter, Tiogcl, and Cameron. 
judge shall not sit oftener than once in That district added would extend the 
three successive terms of the court.” line of the proposed district more than 

Now, these courts within their districts one-half of the State. If now you attach 
are of co-ordinate and equal jurisdiction. any other adjoining distriot to those two, I 
Suppose a bill in equity were pending, care not which, you embrace well nigh 
and an interlocutory order is made or a one-fourth of the territory of the State, 
preliminary injunction is gramted by no matter how you arrange it. If you 
Judge A at any ourrent term; the next attach the next district (which would 
term he must be off the bench and cannot be a convenient arrangement for that pur- 
return, under the proposed Constitution, pose) consisting of Clearfield, Centre, and 
for three successive terms. In the mean- Clinton, the district would then extend 
time other ordersare to be made ; perhaps &our the extreme north-western corner 
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of the State beyond its centre, either east 
or west or north or south. 

In the sparsely populated. districts of 
the State the system would be wholly ob- 
jectionable and practically impossible. 
It would introduce a system into the 
State which never ought to become a part 
of our polity, and it is not wise to experi- 
ment on this subject. The judicial sys- 
tern of Pennsylvania has been built up 
on the experience of the State for more 
than a century. It has worked wisely 
and well, and I believe is the best and 
simplest system of any of the States of 
the Union. It ought not to be thus radi- 
cally uprooted. If it be done;it will in 
effect introduce some of the worst features 
of the New York system, which by their 
very last Constitution they were corn- 
pellcd to modify. 

It would be a mode of constituting an 
intermediate court in its most objectiona- 
ble form. It wouldentail all the inconven- 
iences and delay apprehended from such 
additional court, and would have none of 
its advantages. Its decisions would be 
nothing as to authority except so far as it 
mightpersuadethe judge beforewhom the 
causewas tried,andifmoredefinitepowers 
were conferred it becomes in still stronger 
form an intermediate court of most defect- 
ive 0rganizatG.m. 

l 
I do not attach much oonsequence to 

this kindof organized consultation among 
judges. I do not perceive its advantages 
either in Philadelphia or anywhere else. 
In the courts of the United States it 
is wholly unknown, and the administra- 
tion of the law in the circuit courts of the 
United States, as a rule, and also in the 
district courts, is quite unexceptionable. 
I would not lessen the responsibilty of de- 
cision, and where the responsibility is 
most personal and distinct, it will be the 
most carefully exercised. What can be 
the great advantage of this system of con- 
sultation? Upon the showing of its ad- 
vocate, it is to be merely advisory. The 
judges meet together at stated times, to 
consult. What for? In the first place, 
there is much delay necessarily incident 
to it. They must come together fo: this 
purpose according to this proposition, not 
less than once a year. But the most gen- 
erally expressed complaint now is that the 
judges are over-worked, and that they 
need relief because they cannot do the 
business devolved upon them: yet it is 
proposed to impose upon each of these 
judges one-third of the business of each of 
the other counties of the district. Thus 

there 1s superimposed upon them a very 
large amount of additional work, and yet 
complaint is that they are already over- 
worked. 

But suppose they meet together, what 
then ? When they come to the consider- 
ation of cased, it is merely that one judge 
may advise another, and the case is not 
one whit further advanced toward the 
Supreme Court and final decision than 
before. The only possible advantage to 
be derived from it would be upon the 
supposition that judge A, B, or C might 
find some new additional light, and that 
he might modify his opinion by consulta- 
tion with his brethren. Judges of the 
courts do not consult informally. If they 
have new and intricate and difficult ques- 
tions to decide, they advise freely with 
each other by letter and by person. I 
have known more than one instance in 
which judges have gone from their own 
districts to advise with other judges. In 
questions of great moment they doit, and 
they have the right to do it. No harm 
comes from it. But when a case is once 
fully tried, let it rest upon the judicial 
judgment of one man responsible for his 
decision ; do not divide that responsibility 
among three judges, where you will 
never be able to say who made the de- 
cision in the cause, and where the re- 
sponsibility for mistakes or errors cannot 
be clearly attached toanyonein particular. 

Judges thus met to advise, with the 
consciousness that their opinion is mere 
advice, are very prone to attach undue 
importance to the mere judicial courtesies 
between each other, and not to reverse 
each others decisions. It would be v&y 
natural for them to say, “this case has 
been tried; let it go to the Supreme 
Court,” and just in proportion as the case 
was difficult would this tendency in- 
crease. Practically they would not reverse 
each others decisions; and I undertake 
to say that such is the experience of Phil- 
adelphia. They do not reverse each 
others decisions upon points of law or up 

on questions of fact unless in very clear 
cases, and in such a judge, upon motion 
for new trial and opportunity for full ex- 
amination, would correct himself. And 
if it be an important case it would in any 
event go to the Supreme Courtnine times 
out of ten. If gentlemen suppose that 
this system would relieve the Supreme 
Court in any degree, let them take the 
experience of Philadelphia and Pitt* 
burg, and compare their list of cases as 
they go up, with that which goes up from 

l 
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other courts of the State, compared either the gentleman from Northampton, (Mr. 
by population or by the number of cases Green,) orothers, would give to a question 
tried on origina1.j urisdiction. Nothing is of such importance. I do not propose t0 
gained therefore by the proposition. If a criticise it ; but I call attention to one par- 
judge takes the responsibility of making titular fact only, that one of the main ob- 
a decision, and takes upon a motion for a j&ions urged against the orgamzation of 
new trial time to revise Ins decision, con- the circuit court is that it may. issue a. 
sult the authorities, and consider and certiorari to a justice of the peace and 
weigh the ease well,. he will grant a new might bring him from one place to an- 
trial, if he be wrong; and after such an other to be heard where the court might 
investigation I venture to say that not be holding its session of appellate juris- 
one case in twenty would occur in which diction. But the same thing is in the 
his brethren of the district would reverse present Constitution of the State and has 
his decision. They would very properly been always. The Supreme Court might 

l say : ‘The law of this case may be in now issue a certiorari to a justice of the 
doubt, but it has been decided; let it go to peace. So that this part of the argument 
the Supreme Court. ” The pressure in the is not of much force. As a rule memori- 
court for the trial of other causes on origi- als are not very carefully considered and 
nal jurisdiction, would be strong and are entitled to respectful consideration, 
reasonable consideration for such con- but not much weight. Who ever heard 
elusion. The Supreme Court is the pro- of ameetingof that kind that consulted 
per place and ought to be the only place with such deliberate care as to strike out 
for reversing the decisions of courts of a line of judicial organization 4 I would 
original jurisdiction. This idea of con- rather take the deliberate judgment of a 
sultation, is in my opinion, very largely Convention organized like this, bringing 
delusive and has not a great deal of their united experlonce and judgment to 
weight, and very little indeed to com- the consideration of such a case, than the 
mend it. hasty opinions of any set of men, however 

The gentleman from Columbia hasvery intelligent and learned. I trust to the 
persistently called thisothe Easton plan ;” judgment of the gentlemen who are here 
I do not know by what authority. The giving deliberate and careful considera- 
lawyers of Easton met together and sent tion to the subject before them, and not 
a memorial to thisConvention ; but rather to the crude and loose suggestions of 0 
than refer to it in such a roundabout way, men who, in the hasle of other business, 
I would prefer calling it the plan of the consider very imperfectly m what they 
gentleman from Columbia. write without responsibihty. 

Mr. BUCKALEW. , If the gentleman sup I do not propose to weary the Conven- 
noses that I originated this plan or ever tion by further discussion of this matter. 
heard of it before it was read in the Con- It seems to me unwise to introduce at 
vention, he is mistaken. this time a thorough and radical change 

Mr. ARMSTBON~~. I do not doubt at all when it is not needed and is not called 
that the gentleman in his modesty is en- for. Again, I reiterate what I soggested 
tirely willing to strengthenhis position in in the debate yesterday that if there be 
thisdiscussion,ifhecan,by suggesting that anything valuable in this, it ought not to 
after all the same idea occurred to some go into the Constitution because it is an 
one else as well as himself; but I’venture experiment never tried before, and if in- 

. to say that the entire State is full of the troduoed into the Constitution it is incapa- 
plan suggested by the distinguished gen- ble of change for many years. The Leg- 
tleman from Columbia, and this is a part islature have the power to make this 
of it. change. If it be wise they will make it, 

Mr. BUCKALEW. I desire to say that I and if it should work disadvantageously 
never thought nor heard of this particular they can repeal it; but to introduce it 
mode of organizing the common pleas into the Con&it&on is to placa it beyond 
‘districts until the memorial from the the reach of the people or any power to 
Easton bar was presented here. change, and it becomes an inflexible, rigid . 

Mr. AFWSTBONQ. If the gentleman rule which,in my judgment, it is unwise to 
from Columbia has never heard of it, it make, and which if made would work to 
must be a very new thing indeed. The the very great disadvantage of the State. 
memorial from Easton, I think, bears Mr. KAINE. Mr. Chairman : I am at 
upon its face evidence that it has not been a 10s~ to understand the gentleman from 
considered with the deliberate care which Lycbming. He warns members of this 
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Convention to beware of adopting any- 
thing of an experimental character upon 
this subject, and particularly a measure 
so crude and ill-digested as this. I bc- 
lieve that was his language. 

Mr. ARXSTRONQ. I did not refer to 
that except only where I was speaking 
of the memorial. I do not speak of the 
memorial from Northampton county now, 
but in nine cases out of ten all such 
memorials are undigested. 

Mr. KAINE. I understood the gentle- 
man to be speaking of the proposition be- 
fore the committee. The gentleman from 
Lycoming then is very much alarmed 
at this proposition because it is looking 
toward a different system of electing 
judges from that which has prevailed 
heretofore. He deprecates the idea of 
three judges assembling together for the 
purpose of holding a court in bane and 
there deciding points reserved, motidns 
for new trials, andeverything of that kind 
which may be provided for either by an 
act of Assembly or by a general rule of 
court. I stated that I did not understand 
the gentleman from Lycoming upon these 
questions because he has introduced into 
his report, which we are now considering, 
both those propositions. In the twolfth 
section of the report as we have it now 
before us, he provides thus: 

“When there is more than one judge of 
the court of common pleas for the same 
district, any two or more of them may sit 
in bano or in joint session for any purposes 
not appellate which may be authorized by 
law.” 

That is the very proposition contained 
in my amendment. It is the very thing 
I desire this Convention to adopt. I can- 
not comprehend what difference it makes 
whether that is contained in the proposi- 
tion of the gentleman from Lycoming or 
in that of any other member of this Con- 
ventlon. I do not care whether it comes 
from him or any other member; all I 
want is to see it adopted. I have, as I 
said before, stricken out all in regard to 
the manner of electing judges and have 
said nothing about that. The gentleman 
deprecates the idea of electing them in 
any other way than that which has here- 
tofore prevailed, and yet in the sixteenth 
section of the report of the committee 
which we have now before us, he pro- 
vides : 

“In all elections of judges, whenever 
two or more are to be elected for the same 
term of service, each voter shall have as 
many votes as there are judges to be 

elected and may give all his votes to a 
smaller number of persons than the whole 
number to be chosen, and candidates 
highest in vote shall be declared elected.” 

There is the free or cumulative vote in 
the gentleman’s own proposition ; and 
yet he has been deprecating that here 
both yesterday and to-day, on every oc- 
cssion when he has occupied the floor. 

I am just informed that this is au 
amendment put in here and is not the re- 
port of the gentleman from Lycoming, 
the chairman of the committee; that it is 
the amendment moved by Mr. Dallas, 
but it does not appear so in the print 
which I hold in my hand. 

Mr. ARMSTRONG. I explained before 
that the section to which the gentleman 
referred is not the report of the com- 
mittee. 

Mr. KAINE. So I now understand. 
Mr. ARMSTRONG. It was put in in ac- 

cordance with the express desire of the 
committee to have it printed for informa- 
tion in this connection. 

Mr. KAINE. I now so understand, my 
attention having been called to it by the 
gentleman from Columbia (Mr. Bucka- 
lew.) I was not before aware that, it had 
been put in in that way. 

But, sir, on the subject of the judges 
sitting in bane, there can be no mistake ; 
it is contained in the twelfth section of 
the report of the committee, that : 

“When there is more than one judge of 
the court of common pleas for the same 
district, any two or more of them may sit 
in bancor in joint sessiouforany purposes 
not appellate, which may be authorized 
by law.” 

That is the most important feature, as I 
oonsider, that we shall have the advan- 
tage af three judges sitting in bane and 
deciding legal questions of great impor- 
tance. It has been eaid by the gentleman 
from Lycoming that it would not amount 
to anything. Why if this is put in the 
Constitution and made a matter of law, 
the decision of those three judges will be 
as the decision of one, will be the decision 
of the court, and from it a writ of error 
may be taken or an appeal may lie. The 
gentleman from Allegheny (Mr. J. W. F. 
White) thought that there would be great 
trouble upon that point, but he failed to 
explain, in answer to the question I put 
to him, how and why no trouble arises 
from the same proceeding in the courts of 
-4llegheny county. It has been suggested 
that difficulties will arise in regard to put- 
ting these judges all out of office at once. 



CONSTITUTIONAL CWVENTION. 149 

If the principle be adopted there need be 
no trouble upon that subject. That oau 
be regulated exactly as it was regulated 
in the schedule of 1837-38, and when the 
proper time comes, if no other gentleman 
will do so, I will move to so further ex- 
tend the time at whioh the commissions 
of the judges shall expire, that there will 
be no trouble in llxing it in the schedule. 
In 1837-34 it was provided that : 

“The oommissions of the prealdent 
judges of the several judicial districts, and 
of the assooiate law judges, of the First ju- 
dioial dietrict, shall expire as follows: 
The commissrons of one-half of these who 
shall have held their ofllces ten years or 
more, at the adoption of the amendmentn 
to the Constitution, shall expire on the 
twentygeventh day of February, 1839; 
the commissions of the other half of those 
who shall have held their olKoes ten years 
or more, at the adoption of the amend- 
ments to the Constitution, shall expire on 
the 27th day of February, 1842; the first 
half to embrace those whose commissions 
shall bear the oldest date. The commis- 
sions of all the remaining judges who 
shall not have held their otllces ten years 
at the adoption of the amendments to the 
Constitution, shall expire on the 27th day 
of February next after the end of ten 
years from the date of their commissions.” 

That was certainly plaoed in the Oonsti- 
tution then, and if we make any change 
in the judiciary we shall have to put 
something of the same kind in the sahed- 
ule now, so that there need be no trouble 
on that subject. If the prinaiple of the 
distriots as I have submitted it, and the 
eleotion of three judges in esoh district, 
be agreed upon by the Convention, the 
residue ot the system as it shall be ar- 
ranged is nothing but a matter of detail. 
It can all be arranged in the schedule as 
it was in the Constitution of 183738. 

When the amendment now pending is 
disposed of, I shall, if no other gentleman 
will do it, move to strike out the words 
‘4 1873 ” and insert some subsequent peri- 
od long enough to allow a schedule to be 
arranged by which the operation of these 
changes can be made satisfactorily. 

The CEAIRXAN. The question is on 
the amendment of the gentleman from 
Montgomery (Mr. Hunsicker) to the 
ameudment of the gentleman from Fay- 
ette (Mr. Kalne.) 

On the question of agreeing to the 
amendment to the amendment a division 
was called for, which resulted thirtyene 
in the aftlrmative. This not being a ma- 

jority of a quorum, the amendment to the 
amendmeut was not agreed to 

The CHAIRMAN. The question recurs 
on the second division of the amendment 
offered by the gentleman from Fayette. 

Mr. NILE& I offer the following 
amendment as a proviso to come in at the 
end of the se&ion : 

ccProtided, That all judges now in office 
shall hold and perform the duties of the 
same until the expiration of the time for 
whioh they have been severally elected9 

Theamendment to the amendment was 
agreed to. 

The CHAIRMAN. The question recurs 
on the second division of the amendment, 
as amended. I 

Mr. KAINE. I move to amend by 
striking out the words Lb1873” and insert- 
ing “1881.” 

Mr. BUCKALEW. Mr. Chairman: The 
motion that I made upon this subject and 
whioh has been voted down, was to insert 
1883. I did not name the year 1881, be- 
cause I overlooked the fast that the con- 
stitutional amendment of lS50 took effeot 
in 1851. Then there was a m-election of 
judges in 1881 and again in 1871, except in 
cases where vacanciee had ocmurred by 
death or resignation. 1 would have 
named 1881 myself had I remembered 
that it was the regular year for the re- 
election of judges, and I hope now that 
the committee of the whole will agree to 
the amendment. 

On the question of agreeing to the 
amendment to the amendment, proposed 
by Mr. Kaine, a division was called for, 
which resulted forty-six in the affirma- 
tive, and nineteen in the negative. 

So the amendment to the amendment 
was agreed to. 

Mr. NILE% The vote that has just been 
taken extending the terms of the judges 
in commission to 1881 accomplishes the 
object of my amendment, and with the 
unanimous consent of the committee of 
the whole I will withdraw the amend- 
ment I offered. 

Mr. BUCKALEW. It will not do any 
harm if it be allowed to remain. 

The CHAIRMAN. The amendment cau- 
not be withdrawn except by unanimous 
consent. A inotion can be made to re- 
consider. 

Mr. NILES. I ask for unanimous con- 
sant to allow me to withdraw it. 

The CHAIRMAN. Shall unanimous cou- 
sent be given ? 

[Several Delegates. “No ! No !“I 

I --- 
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Mr. NILES. Then I move to reconsider 
the vote by which the amendment was 
adopted. 

The motion to reconsider was agreed 
to. 

The CHAIRMAN. The question recurs 
upon the amendment of the gentleman 
from Tioga (Mr. Niles) to the amend- 
ment. 

The amendment to the amendment was 
rejected. 

The CHAIRMAN. The question reours 
on the second division of the amendment 
offered by the gentleman from Fayette, as 
now amended. 

Mr. LILLY. Let it be read. 
The CLERK read as follows : 
“At the general election in the year one 

thousand eight hundred and eighty-one 
and every tenth year thereafter the quali- 
fied voters of each district aforesaid shall 
electthree judges, citizensofthis Common- 
wealth, qualitied as aforesaid. The afore- 
saidjudges duringtbeir eontinnauoe inof- 
tic0 shall reside within the district for 
which they shall be respectively cleated, 
and when more than one county shall oom- 
pose a district they shall so alternate in 
holding courtsintheseveml countiescom- 
posingthedistrictthatthesamejudgeshall 
not sit oftener than once in every three 
successive regular terms of the oourts to 
be holden in said county, unless from 
some unavoidable cause it shall be reu- 
dered impractioable. Courts in banoshall 
be held by the judges of every distriot, or 
a majority of them, at least once in every 
year in each county, at such times and for 
the transaotion of such business as may 
be prescribed by law. When holding 
courts in bano the judge oldest in oom- 
mission or the oldest in aommiasion and 
senior in age shall preside.” 

Mr. HUNSICKER. I ask for a division 
of the question, the first division to end 
at the words ‘Lqualified asaforesaid.” 

The CHAIRIAN. The amendment has 
already been divrded, and is not suscepti- 
ble of further division. The question re- 
curs on the second division, 

Mr. STRUTHERS. What is the seoond 
division ? 

The CHAIRMAN. It has just been read 
by the Clerk. 

Mr. STRUTHERS. The Clerk did not 
read the second division as I understand 
it. 

The CHAIRMAN. The question be- 
fore the committee of the whole is the 
second division of the amendment of the 

gentleman from Fayette, (Mr. Kaine,) 
which has been just read by the Clerk. 

Mr. STRUTHERS. I understood the 
Clerk to read the whole amendment. 

The CHAIRMAN. No, sir. The first di- 
vision was voted down yesterday. The 
second division remained and the Clerk 
read only the seoond division. 

On the question of agreeing to the 
second division of the amendment pro- 
posed by Mr. Kaine, a division was called 
for, which resulted forty-four in the at- 
firmative, and fifty-one in the negative. 

So the second division was not agreed 
to. 

The CHAIRMAN. The question recurs 
on the se&ion. 

Mr. CRAIG I move to strike out all af- 
ter the word “changed” in line four and 
insert as follows : 

“The city of Philadelphia and every 
county containing a population of -, 
except as hereinafter provided, shall be a 
separate judicial distriot. Every county 
containing less than - population 
shall be connected with one or more ooun- 
ties so as to form oonvenient distriots. 
Every such district shall be entitled to at 
least one judge learned in the law, and 
as many more as shall be provided by 
law.” 

Mr. ARMSTRONG. I desire to say that 
this suggestion has been very carefully 
canvassed in the Committee on the Judi- 
ciary. Very many suggestions on this 
subject were made and referred to that 
committee, but after the most earnest 
and thorough effort on the part of the 
oommittee to inquire into the merits of 
the plan it has been found impracticable. 
Counties cannot be divided by limit of 
population, and that Is all this amend- 
ment amounts to. Distriots cannot be 
formed wlth any advantage upon that ba- 
sis. The amount of judicial business is 
not regulated by the number of popula- 
tion. The business of the same number 
of people may be vastly different in 
amount. To illustrate: Take the oil re- 
gions ; there they have a population rap- 
idly increasing, and the business in pro- 
portion to their population is vastly 
greater than it is in Delaware or, Chester, 
or any of those counties that are purely 
agricultural. I believe the suggestion to 
be wholly impracticable and it would 
necessarily lead to the re-distrioting of 
the entire State, neoessitating a very 
large number of extra judges. 

Mr. DARLINQTON. Mr. Chairman : I 
beg leave to add my testimony to that of 

. 
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the gentleman from Lyaoming. I think 
the pmpoeition to divide judicial districts 
by any basis of population entirely im- 
practicable. Take, for example, the dis- 
trict which I in part represent. We have 
not anything like the amount of business 
that exists in other distriots, owing to our 
interests not being oommerclal and to our 
having no iron, or coal, or oil within our 
horders, but more largely perhaps to the 
character of our Quaker population, for 
we do not like strife. There is hardly 
enough business in our courts to keep 
the lawyers going. 

Mr. CRAIG. Mr. Chairman : The ratio 
of population in this State to each judge 
is about sixty-five thousand, in the city of 
PhiladeIphia about fifty-two thousand, 
and in. the city of Pittsburg less than 
forty-four thousand. In the city of Phila- 
delphia and in the city of Pittsburg, it is 
said that the judiciary are able to keep up 
their business square; but there are dis- 
triots in the State where we have but 
about the ratio entitling us to a judge 
under such a distribution in which we are 
not able to keep up the business. 

I speak now of the present system, and 
I take my own judicial district for an 
example. There are other distriots of 
much !arger population than ours where 
they are able to keep up the business, 
and to keep it up squarely ; but I under- 
take to say that no system can be devised 
which produoes a more unsatisfactory re- 
sult in this respeot than the preeent ays 
tern. I care little what system you may 
adopt, the result oannot be more unsatib 
factory than the present one. The prop- 
osition which I make Is to begin with 
the basis of population, which I know is 
not the right basis to he aarried out to the 
end hecause population is not the true 
basis for the assignment of jndioial courts. 
Take and oompare a county, for instance, 
the county of Butler, with its thirty-six 
thousand population, and the county of 
Washington with its population of forty- 
eight thousand-and I speak of these be- 
cause they are near to meand I know som& 
thing about them-and there is much less 
business done in the county ot Washing- 
ton with its fortyeight thoueend popula- 
tion than there is in the county of Butler 
with only thirty-six thousand. The re- 
sult of the system that I have proposed 
would be that in the oounties’of Delaware 
and Chester and some other similar coun- 
ties the judges would’ have very little 
business to do ; but in all those distriots 
where a large judicial force is required it 
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could be obtniued aooording to the amount 
of business done in that district. 

Iundertaketosaythatifthereportofth: 
Committee on the Judiciary be adopted 
in this respect, under their assignment 
of judges to various districts according 
to the population they now have some 
will still have too little and some too 
much. In the district north of me, for in- . 
stance, an additional judge is not needed, 
hut in the district where I reside he is 
needed, so that the report of the Commit- 
tee on the Judiciary will be unsatisfac- 
tory in that respect, and any arrangement 
which we can make under the present 
system will be equally so. I further make 
this proposition in view of the idea which 
has often been suggested that the judges 
themselves shall be required to perform 
all such work as isnow done by masters in 
chancery and auditors. In those districts 
where.the work is kept up squarely and 
equally it results from two can533 : One is 
that there is not much business to be 
transacted, and the other is, that they have 
a ratio of judges greater than would be al- 
lowed according to an equal distribution 
over Lhe State. 

Mr. STEWART. I suggest to the gentle- 
manfromLawrencetocompletehisscheme 
by designsting the number of inhabitants 
that should constitute a judicial district. 
I understand that he contemplates that 
each county with a popuhtion beyond a 
certain number shall oonstitute by itself 
a judicial district and that district shall 
be entitled to at least one judge. I im- 
agine that we can fix a limit, we can fix 
some number of population which will 
furnish business enough for one judge 
and make one district. If there are dis- 
tricts of that population which will fur- 
nish business more than sufficient for one 
judge, the judicial force for that district 
cau be increased. Let it be said that here 
is a county of a certain population shall be 
entitled to one judge at least. If the 
business of that county should be in- 
creased or if it should require additional 
facilities, let it be so arranged that addi 
tional faciiities oan beafforded. 

It eeems to me that this is proper, and I 
believe the Convention will maoh that 
conclusion yet, that we shall establish 
districts on the basis of population, and if 
each county is not sufficient to warrant a 
district of that kind the distrlot will be 
oompceed of adjoining and contiguous 
counties. I believe it is a correct theory 
and I hope the gentleman will complete 
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his scheme by designating the number of 
population. 

Mr. CRAIG. In answer to that sugges- 
tion, I will sag that I have left the blank 
in population to be filled by the Conven- 
tion in case they adopt the idea. I prefer 
not to make any suggestion on that point 
now. 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Law- 
reuce. 

Mr. ARMSTRONG. Mr. Chairman : It is 
proper that I should call the attention of 
the committee further to this matter. 
Look at aomeof the difliculties and incon- 
sistencies of this thing. In the district 
composed of Chester and Delaware they 
have a population of one hundred and 
seventeen thousand two hundred and 
eight, and yet the judge of that district, 
in an interview which I had with him 
personally, told me that no additional 
force was needed there. I was told by 
the gentleman from Delaware that the 
judge can not only do the business but has 
time to spare. I met another judge from 

. the interior part of the State who is the 
judge of the district composed of the ooun- 
ties of Union, Snyder, and Mifflin, the 
population of which is forty-eight thou- 
sand six hundred and seventy-nine. The 
judge told me that it was mere childs’ 
play to him. “Why” said he “1 have 
not business enough to keep me from 
rusting; I do not want you to disturb my 
district ; I would a great deal rather have 
it larger than smaller.” 

These things have come to the commit- 
tee in a variety of forms and from cliffer- 
ent sections ; and population is not, I be- 
lieve, a sound basis upon which to form 
judicial districts. If any gentleman will 
take the trouble to examine the map and 
lookat tbedistrictsastheyare nowformed 
in the State, he will find them convenient 
in size and in shape and framed with spe- 
cial reference to the convenience of suitors 
and judges, as much so probably as could 
be done bv anv re-division of the State.and 
I think more “so. I do not think the plan 
now moved is wisij: I think it would lead 
to a great deal of confusion and trouble to 
redistrict the State when there is ne neces- 

dicial system ought not to be ahanged, 
but that we ought to be liberal in accord- 
ing additional judges wherever gentle- 
men upon this floor believe they are ne- 
Ck?SSX~. 

Mr. CRAIQ. At the suggestion of a 
number of gentlemen, I ask leave to re- 
form the amendment by filling the blank 
with thirty thousand. I speak of thirty 
thousand because it will provide for a fu- 
ture increase of population and business. 

The CHAIRMAN. The blank will be 
filled with thirty thousand. 

Mr. CAMPBELL. Mr. Chairman: I do 
not altogether like the farmof theamend- 
ment offered by the gentleman from Law- 
rence; but the principle of hasing the 
number of judges upon the population of 
districts I like. While it may not be 
true that population is the only sound 
basis of representation for judges, and 
that we should consider also the business 
and other interests of the people, yet at 
the same time population affords a rule 
by which the people of the different dis- 
tricts of the State can get from time to 
time as they need them the requisite 
number of judges. Under the present 
condition of things if the people of a dis- 
trict wish an extra judge or two they are 
compelled to send petitions to the Legis- 
lature and influeuce the members of that 
body in having anact passed to accommo- 
date them. Sometimes we have the nn- 
seemly spectaole of a candidate for judi- 
cial position running up to the Legisla- 
ture and obtaining the passage of a spe- 
cial law, in order that he may be appoiut- 
ed or eleoted to the judgeship; which the 
speoial law creates. Under the present sys 
tern we expftrieucea great many evils,from 
the insufficient number of judges and the 
want of some certain means of supplying 
the deficiency, and we can only avoid 
those evils by having a plain, certain 
plan, by means of which, the requisite 
number of judges can be obtained. If 
we have the number of judges based 
upon population and declare that when- 
ever a county has a certain number of in- 
habitants it shall necessarily have a j udge 
for that number, then we have a uniform 

sity for it; and the committee already pro- plan, a simple, self-adjusting system that 
vide-and they intend to be liberal in that will work in practice and that will give 
respeot-thatwherever additional judicial the people of the State not only now, not 
force is needed in the State it shall be only ten years from now, but forever, if 
granted in the form of additional judges; left unchanged, the number of judges 
and if any gentleman here speaking for that they may need,without compelling 
his district recommends it, he shall have them to go to the Legislature every time 
it. With that safeguard, I think the ju- a new judge is necessary. 
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I have drawn up a provision that I in- Mr. CAB&BELL. I was not aware of 
tended to offer, something in this shape, that. It has certainly not been voted 
(I shall read it as part of my remarks,) down in this shape. The gentleman is 
embodying the idea that I had in refer- mistaken. 
ence to the number of the judges and Then in addition to that, Mr. Chair- 
the manner of electing them. It is asfol- man, I wish to say eomething in refer- 
lows : enoe to the increase of the number of 

“In the year 1873 and every tenth year judges, to what may seem an unneces- 
thereafter, the State shall be divided into eary extent. The ratio I put at thirty 
distrlcta containing not more than four thousand. I am not particular about 
counties ; in each of whioh districts them that. It may be made thirty-five thou- 
shall be elected one judge of the court of sand or forty thousand if gentlemen pre- 
common pleas for every thirty thousand fer. If we do away with the present aud- 
inhabitants, and one additional judge for iting system of our courts, as I hope this 
every fraotion in excess of twenty thou- Convention will do, and make the judges 
sand. Every county containing a popula- themselves, audit all the aoconnts that are 
tion of thirty thousand or over nhall he a presented to them&ear all the matters that 
separate distriof. The judgesof the courts are now ordinarily referred to mazters or 
of commeu pleas shall all be elected upon examiners, we are getting rid of a great 
the same &ay throughout the State, and deal of matter that is corrupting in its 
for the term of ten years. Wherever in n influences upon both the judges and the 
district there are to he three or more bar, whilst at the same time we ere pro- 
judges elected, each voter may cast as viding a sufiident number of judges to 
many votes as there are judges to be take the place of the formidable array of 
elected, or may distribute his votesamong auditors that are now appointed to do 
the can&l&es as he may deem At. All work that properly should be done by the 
vacanciew shall be flied by election for court- I think therefore the ratio llxed, . 
the unexpired term. m&d, That the viz., thirty thousand, is not too small. I 
judges now in commission shall reta’u hope that some proposition embodying I 

their ofilces until the expiration of their the idea of representation according to 
terms; && pro&&d, That the ratio of population will be adopted. I will vote 
population to a judge in cities of over two for the proposition of the gentleman from 
hundred thousand inhabitants shall be Lawrence if I cannot get anything bet- 
forty thousand.” 

This has the advantage of giving us 
ter, but I think we ought to have some 
comprehensive self-adjusting system by I 

population as a basis, and also another ad- which the people of the State could get 
vantage-that of electing the judges all from time to time as many judges as their 
upon the same day throughout the State increasing population aud their growing 
and of cleating judges in counties con- interests require. 
taiuing large populations by the free vote Mr. WALKER. Mr. Chairman : I have 
system, so t&at all elassesof people of the not heretofore troubled the committee 
wspedive cliitrlcta may be fully repre- during the consideration of this article; 
sented on the bench. While we do not but its action thus far has been in acoord- I 

’ wish to drag politics into the courts, yet anoe with my sentiments. I voted uni- 
there is a necessity for the representation formly and sated quietly against the cir- 
of the different olassee of the people, as cult court system. I am pleased that it 
well politicalas otherwise; and by having was defeated. I voted against the cumu- 
the judges elected by the free vote sys- lative or limited vote ; and I am glad that 
tern, in counties which will have three or it has received the quietus that I believe 
more judges, we can have the people pro- it has. 
perly represented according to the rela- Mr. CAMPBELL. It has not been voted 
tive strength of the classes among them, upon. 
and the consequence would be, general Mr. WALKER. Indirectly it has been 
satisfaction and the oeasation of the nu- voted upon and if I read aright the senti- 
merous complaints that are now heard on ment of the committee when it is directly ‘I 
all sides. voted upon it will receive an effeotual 

Mr. LILLY. May I ask the gentleman quietus in this committee and in the Con- 
a question t vention. 

Mr. CAMPBELL Yes, sir. I have been at the bar for fifty years 
Mr. LILLY. Was not that prOpositiOn less a few months. For that time I have 

voted down 4 pmatlmd under the system as it now ex- 

---T ,. .I -V.-F I 
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ists. Being somewhat familiar with the 
sentiment in the portion of the State from 
whioh I come with regard to the system, 
I can xpeak and speak with truth in re- 
gard to that section of the country that 
we are satisfied with the system with one 
exception, and that is the part that is now 
before this committee. I believe that we 
should have an increase of judicial force 
in the common pleas, and it is the only 
point in my judgment where we require 
additional judicial force. Give us more 
judges there and competent judges; give 
them an opportunity thoroughly to in- 
vestigate every question that comes be- 
fore them ; and there will be less for the 
Supreme Court to do than there is at pres- 
ent. We have now in the counties of 
Erie, Warren, and Elk two judges. They 
are learned in the law, hone&and compe- 
tent men ; but my experience is that the 
system of two judges in one district works 
an evil instead of & good. 

We have had those judges consulting 
together, and during the time that I have 
been at the bar never in one instance in 
the county of Erie has Judge Wetmore 
reversed Judge Vincent or Judge Viwent 
Judge Wetmore ; and I venture to say it 
is the practice throughout the State. We 
have the two judges named, and they are 
honest men, they are competent men, 
they are well learned in the law; but 
they never have, and I venture to say they 
never will until the end of their judicial 
life reverse each other. The judge who 
tries the c&use has all the facts familiar to 
him. To his mind, to his judgment, to 
his judicial views, the other yields, and 
he should yield. 

Now, Mr. Chairman, if we.give to the 
common pleas ample force, have special 
districts, silence this cumulative humbug, 
bury it where it will never be heard of, 
we shall have less business for the Su- 
preme Court than we have now. The 
county of Erie has 65,663 population. I 
think that 30,000 is entirely too little for 
one judicial distriat. I believe that one 
YOUW, vigorous active-minded man, 
who will work and whom we can make 
work, can do all the business in the 
county of Erie-orphans’ court, criminal, 
equity and all. And then he has the run 
of the business; he understands it. Gen- 
tlemen talk as though we had a circulat- 
ing court when one judge is in the county 
at this term and not again for years, that 
he understands the run of the busiuess and 
can do it with more satiafaotior) than the 
single j udge system. It is not so m practice 

with us. We have, sz I have said, two 
competent and honest men, but yet we say 
there are preferencea I may prefer one 
and youpreferonetoanother,anda case is 
put off and prevented from getting tried 
because it is before the other judge. That 
is wrong. I want to cut up at the root 
such a system. Give us one judge ; a 
single district. Give him ample time to 
attend to all the judicial business that 
comes before him and the business will 
be better aone, more expeditiously done, 
than we have had it done before. 

These are my views with regard to the 
question that is before us. I am sorry 
that I cannot accord with the views of the 
able chairman of the Judiciary Commit- 
tee. I have not sympathized with his ar- 
ticle throughout ; but, wherever I can, I 
desire to do it beoause I know the inte- 
rest that he has taken in it; I know his 
ability ; I know the singlenessof his pur- 
pose; but when my judgment will not 
yield, I cannot yield. I believe the sin- 
gle district the right system. It will 
work well ; it cannot help but work well. 
As at present the districts are formed it 
works well enough, but the judges are 
hurried ; they have more to do than they 
oau do and the Legislature will not, un- 
less we say they shall, increase the judi- 
oial force. 

For that reason I am decidedly in favor 
of single districts, of one judge for every 
county where the population will allow 
of It. If it makes a hundred judges, let 
it make a hundred judges; if it makes 
one hundred and twenty, let it make one 
hundred and twenty. What we want IS 
that our business shall be done right, 
done expeditiously, done to the satisfac- 
tion of the litigants-not to the satisi’ac- 
tion of men as politicians, but of men as 
men, as men having business and de- 
siring that that business shall be adjudi- 
cated upon by a learned gentleman of the 
law and an accomplished jurist. 

The CKAIRXAN. The question is on 
the amendment offered by the delegate 
from Lawrence (Mr. Craig.) 

Mr. STEWAIIT. I move to amend the 
amendment by striking out b( thirty 
thousand ” and inserting “forty thou- 
sand.” At the suggestion of some gentle- 
men around me, 1 will say “forty-live 
thousand. ” 

The amendment to the amendment was 
rejected, there being on a division, ayes 
thirty-six, noes thirty-seven. 

Mr. LILLY. I move to amend the 
amendment by striking out ‘I thirty thou- 
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sand ” and inserting L6sixty thousand.” The CRAK~;~HAN. The au&ion is on 
[“No!” “No!“] Wall, Iwillsay “fifty the amendment of the delegate from 
thousand.” Lawrence (Mr. Craig.) 

The amendment to the amendment was 
<rejected. 

Mr. MAOCONNELL. I ask that it be 
read. 

Mr. CsmmH. I move to strike out 
“thirty thousand ” and insert “forty 
thousand.” 

The CLERK read as follows : 

The amendment to the amendment was 
rejected. 

The CHAIRMAN. The question recurs 
on the amendment of the delegate from 
Lawrence (Mr. Craig.) 

Mr. WHERRY. Before thevote is taken 
aRow me, not a8 a. representative of the 
legal fraternity, to enter my protest 
against the passage of this proposition. 
It is a fatal blow at justice. It a&&s the 
interestsof every citiwn of Pennsylvania. 
It is based upon a wrong theory-the 
theory that justice ‘is a matter of repre- 
sentation, that justice can be administered 
or granted by the representatives selected 
and chosen by the people. 

I do not purpose to enter into an argu- 
ment on this subject, but simply to call 
the attention of the committee to the un- 
doubted evil tendency of this thing, to 
the certainty that it will overturn, upset, 
and uproot all that is honoat und just and 
righteous in our judiciary of today. There 
is one point to which I will call attention 
-the tremendous increase of the judicial 
force to one hundred and twenty judges. 
The application of this proposition will 
increase the judicial force of this State to 
one hundred and twenty common pleas 
judges. [“NO.“] It does do it. Let gen- 
tlemen examine the statistics for them- 
selves. Now, are the people of Pennsyl- 
vania prepared for this immense increase 
of the cost of the judicial system? Did 
they contemplate it at all? Do they de- 
mand it? It will give, within a very 
small, trifle, three law judges in the dis- 
trict which I have the honor to represent. 
One law judge has done the business of 
that district for years and years. 

“The city of Philadelphia and every 
county containing a population Of thirty 
thousand, except as hereinafter provided, 
shall be a separate judicial district. Every 
county containing leas that thirty thou- 
sand population shall be connected with 
‘one or more counties so as to form conve- 
nient districts. Every such dlstrlct shall 
be entitled to at least one judge learned 
in the law, and as many more as shall] be 
provided for by law.” 

Mr. WHERRY. I rise to explain. That 
was not the proposition handed to me at 
all as being the proposition before the 
committee. Therefore, I was mistaken. 

Mr. ANDREW REED. I should like to 
inquire of the mover of this amendment 
what he would do in a case of this kind : 
Suppose there is a county having but fif- 
teen thousand population, and all the 
counties around it have more than thirty 
thousand ; where would he attach it 4 

Mr. Cn~re. I would attach it to any of 
them, and this proposition will give that 
district one judge and if the business of 
the district requires two, the Legislature 
will provide another. 

Mr. ANDREW REED. I understand that 
the amendment provides that every ccun- 
ty that has over thirty thousand popula- 
tion shall have one judge. 

Mr. CRAIQ. “Except as hereinafter 
provided.” 

Mr. CRAIG. The gentleman from Cum- 
berlsnd is laboring under a mistake. The 
amendment provides that each district 
&all have at least one law judge, and as 
many more as the Legislature shall pro- 
vide. The amendment is not that there 
shall be one law judge for every thirty 
thousand population, but only that thirty 
thousand shall be the minimum. 

Mr. WHERRY. I acknowledge, then, 
that I was mistaken. 

The CJXAIRMAN. The question ison the 
amendment of the delegate from Law- 
rence (Mr. Craig.) 

Mr. WALTER. I move to amend the 
amendment by striking out “ thirty thou- 
sand ” and inserting LL forty-five thou- 
sand.” Allow me to say, Mr. Chairman, 
that I am in favor of this system if we 
can carry it out aright. If we leave it at 
thirty thousand, it is dead, and those who 
are opposed tc the system proposed by 
the gentleman from Lawrence understand 
that. Its friends should accommodate 
themselves to that sentiment in the House. 
My judgment is that thirty thousand or 
thirty-live thousand is not large enough. 
It ought to be fifty thousand,.in my view; 
but if we cannot have fifty thousand, let 
us have forty-five thousand. I hope the 
amendment I have offered will be made. 
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The amendment to the amendment wus 
agreed to ; there being on a division, ayes 
fifty-six, noes twenty-eight. 

The CHAIRMAN. The question recurs 
on the amendment of the delegate from 
Lawrence, (Mr. Craig,) us amended. 

Mr. ARMSTBONG. Mr. Chairman: As 
the ratio stands now, I believe it is fixed at 
forty-five thousand. Take Delaware coun- 
ty; what are you to do with it? Take 
Greene county, which is in the extreme 
south-western part of the State and con- 
tains u populations of twenty-five thou- 
sand eight hundred und eighty-seven. 
Washington county, immediately to the 
north, has forty-eight thousand ; Fayette 
immedintely adjoining it on the east has 
forty-three thousand ; and it has no other 
bounds. What will you do with it? If 
you put it with either one of the adjoin- 
&g counties, you have too much. 

Mr. KAINE. Fayette and Greene would 
remain us they are. 

Mr. ARMSTRONGI. Fayette and Greene 
would remain as they are, and they would 
huve a single district with how much 
population? Sixty-nine thousand. Then 
you have some thirteen thousand in ex- 
cessof the ratio adopted. But gentlemen 
say, then give them two judges. That is 
destroying the principle and going baak 
to the very place where we are now, 
adapting the number of judges to the 
population and business. 

I ugree with the gentleman from Erie 
(Mr. Walker)’ fully in the purpose he 
has in view, which is, to add the necessary 
judicial forces to the State. I urn with 
him to any extent that the Convention 
may deem prudent and proper in that re- 
gard ; but the division ripon the basis. of 
population is impracticable; it cannot be 
done; and any man who takes up the 
map and the population will discover in a 
very little while that he cannot district 
this State in a way which will make pop- 

I ulation the basis. 
In view of these facts, why not let these 

districts stand just where they an?, well- 
devised, and when a county attains to a 
population or a business which requires 
an additional judge or that it should be 
made a separate district, let it be so made. 
It is a auestion neculiarlp within the 
province oi the Legislature, and I think 
it should rest there. Let the districts 
stand, but add liberally to the force of 
judges, so that there may be no delay 
caused by the overworking of judges. 

One further remark. I believe that the 
experience of the best judges of the State 

and of the majority of lawyers in large 
practice is, that if judges ure not well 
worked and kept busy, they do not make 
goodjudges; they deteriorate. Nogreater 
calamity could full upon the State than to 
have it large body of judges scattered 
throughout our territory with not enough 
to do. 

I will not detain the committee by 
prolonged discussion. I think the whole 
thing ought to be voted down. 

Mr. B~KKXUALL. Mr. Chairman : .The 
gentleman from Lycoming (Mr. Arm- 
strong) asks with some force, what is to 
be done with Delaware county with a 
population of thirty-nine thousand, with 
the neighboring county of Chester, to 
which we are now attache& with a popu- 
lation of seventy-eight thousand, and 
with no oounty around to which we cun 
be attached, unless indeed it be to the 
State of Delaware or New Jersey, ucross 
the river. [Laughter.] 

The fact is, it is utterly impossible to 
district the State for any purpose, judi- 
cial, legislative, or Senatorial in the Con- 
stitution ; particularly is it impossible to 
distribute the judges according to popu- 
lation, Popnlations change. The same 
population becomes not only more or less 
numerous, but it becomes more or less 
litigious. 

There is another element of change that 
requires that this thing should be let 
alone in the Constitution, and that is, 
that j,udges differ. Something has been 
said about the judge in our district, 
who is capable of trying all the causes 
in that district and the district of the 
gentleman over yonder in the corner, 
from Montgomery (Mr. Boyd; ) but the 
judge that may follow him may not be 
capsble of trying all the causes in the pre- 
sent district with a population of one 
hundred und seventeen thousand, doub- 
ling as it does the average population of 
alaw judge in the State. How can we 
in a’ Constitution sccommodate all these 
changing circumstances.? Judge Butler 
may die, or he muy be put on the su- 
preme bench instead of where he is, and 
there may follow hiin one orthe otherof 
my colleagues; 

Mr. DARLINWON. 6‘Notif’the court 
knows itseIL* [Laughter.] 

Mr. BROOMALL. Well, probably the 
court does not know itself’with respect to 
my other colleague, (Mr. Hemphill,) who 
is a very good man ; and we may then want 
a judge in Delaware county; we may 
then want two in the district. Another 



CONSTITUTIONS CONVENTION. 167 

change may take place in two or three 
years more and we get a judge as goodas 
the present one, and then we shall want 
but one. 

The fact is, these things change too 
much to be fixed in the Constitution. We 
must give up the idea of apportioning 
the judges in the Constitution. We must 
entrust that matter to the Legislature, 
which can acoommodate the laws to the 
changing circumstances of the districts. 

Mr. KAINE. Will the gentleman allow 
me to ask him a question? 

Mr. BROOMALL. Certdnly. 

, 

Mr. KAINE. I wish to inquire of the 
gentleman iYom Delaware if he did not 
vote for fixing the number of judges of 
the Supremo Court, in the Constitution, 
at seven? 

Mr. BROO~ALL. I did not. I was al- 
ways for retaining the number at five. I 
was not here when the number was% 
creased to seven. If I had been, I would 
have voted against it. I care, very little 
about that, however. A Supreme Court 
of seven judges is not much more thas 
one of Ave. It is a little worse, being a 
little slower in its operations. Still I 
have no particular objeation to that; and 
I have no objection to allowing the Leg- 
islature to give an additional judge wher- 
ever he is wanted, and when the time 
comes at which he is not wanted? abolish- 
ing him, letting him go. I want to leave 
these matters to a body that can ohange 
them to suit the constantly changing cir- 
cnmstauces. That is why1 do not agree 
to that part of the report of the commit- 
tee that proposes to assign new judges to 
districts, because I do not want to have 
these things made unalterable for a term 
of years. I want to have them so that 
they can fluctuate as the necessity for 
change arises. 

Mr. ARMSTRORG. The report of the 
committee does not make the assignment 
of the additional judges inflexible, but 
leaves it entirely to the Legislature. 

Mr. BROOMALL~ Still1 am opposed to 
doing anything of that sort in the Consti- 
tution. I want to leave that matter to the 
Legislature. Something has been said 
ohout the Legislature being unwilling to 
grant additional courts where they are 
required. That is not my experience in 

still need them that they can get them 
without any trouble. But, sir, the Leg- 
islature is the body to fix this thmg, and 
not the Constitutional Convention, and 
hence I am opposed to this amendment. 

Mr. NILES. Mr. Chairman: Theobjed 
of this amendment 1 suppose is to give 
us separate judicial districts and to that 
I am agreed. I only desire now, how- 
ever, to call the attention of the committee 
to the fast that by the amendment which 
they have just adopted, of the delegate 
from Erie, while they are seeking for 
separate judioial dlstri&s in the State, 
excluding Philadelphia and Pittsburg, 
they only give us nineteen. There are 
only nineteen counties in the State, after 
all this fuss and trouble about separate 
judicial districts, that will have the bene- 
fit of this provision, whereas if we had 
retained the original proposition of thirty 
thousand, thirty-nine counties would 
have had sepamte judicial districts. While - 
you are professing to give us relief, you 
are giving us none. YOU exolude nearly 
all the purely rural districts in the State. 
It is true that in Lancaster and Berks and 
Schuylkill and Luaerne, and some of the 
large counties with not a8 much territory 
a% we have, you give them separate 
judges, but in a great majority of the 
counties of this State you still keep us 
burdened with what the delegate from 
Lawrence calls the old diiIloulty. I am 
opposed to this and I hope we shall vote 
the whole thing down. 

Mr. CRAW. LMr. Chairman : I believe 
that the virtue of the proposition which 
I have made consists in keeping the 
minimum down tolerably low, and that 
the amendment which has been made by 
the committee inserting forty-five thou- 
sand as the minimum virtually kills the 
proposition; it opens it to the obiection 
made by the gentleman from Lycoming, 
which on that basis 1 think is unanswera- 
ble. In the proposition which I made, 
however,as any gentleman will see by 
reading it closely, it is not diflicult to un- 
derstand how it ‘can all be arranged on 
the basis of thirty thousand. It is that 
every county containing leas than thirty 
thousand population shall be connected 
with one or more oounties, whether they 
shall have less or more than thirtv thou- 

the Legislature. I believe we could get sand people, so as to form convenfent dis- 
three judges for our district by law, if we tricts, and every such district shall be en- 
were to apply for them. I think there is titled to at least one judge and as many 
no trouble about that. I think all dis more as may be provided by law. No 
tricts that deserve to have two judges county if it have eighty thoussnd’popu- 
have got them, or if there are any that lation shall be entitled to take more than 

ll--VOL. IV. 
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one judge and the Legislature would not 
afford it more than one unless the busi- 
ness required it. 

I know it is true, as I said when I first 
rose on this subject, that population is a 
basis which cannot be pureued beyond the 
mere initiation of a system ; it cannot be 
pursued to the end for it fails immedi- 
ately on the addition of one judge. You 
may take population as a basis for one 
judge in a district, but you can do no 
more. The business, aft’er that, must de- 
termine how many more it shall have ; 
and I think gentlemen are mistaken 
when they say that thirty thousand is too 
small a basis, because, as I said, when I 
nrst rose, this proposition is made with a 
view to impoee upon the judges the per- 
fnmance of all judioial work suoh as 
they have never heretofore been in the 
habit of doing, including that now done 
by masters in ohancery, an auditor in the 
orphans’ court, common pleas, and so on. 

Mr. BEEBBI. I move to amend by strik- 
ing out u forty-five thousand ” and insert- 
ing CL thirty-two thousand.” 

The CHAIRXAN. The question is on 
the amendment of the gentleman from 
Venango to the amendment. 

Mr. J. R. READ. I raise the question of 
order. 

The CHAIRXAN. The amendment is 
not in order in that connection. Other 
words would have to be conneoted with 
those already inserted. 

Mr. BEEBE. I move then to r8aonsider 
the vote by which the amendment was 
agreed to inserting 6Gforty-fiv8 thou- 
sand.” 

The CHAIRNAN. The motion to recon- 
sider can be entertained if it is seconded. 

Mr. CORBETT. I second it. 
The CEAIRXAN. It is moved that the 

vote by which u thirty thousand” was 
stricken out and 6‘ forty-five thousand ” 
inserted, be reconsidered. The question 
is on the motion to reconsider. 

The motion was not agreed to; there 
being, on a division-ayes thirty-four, 
noes forty. 

The CHAIRMAN. The question recurs 
on the amendment of the delegate from 
Lawrence as amended. 

The amendment was rejected. 
The CHAIBXAN. The question recurs 

on’ the section. 
Mr. ARMSTRONU. I should like to 

mske a verbal correction in the section at 
this point. In the fifth and sixth lines 
the words “organized for said courts ‘) 

are unnecessary. I think it will improve 
the phraseology to strike them out. 

The CHAIRMAN. If there be no objea 
tion the words 6‘ organized for said courts” 
will be stricken out. The Chair hears no 
objection and those words are stricken 
out. 

Mr. MANN. I move to amend the see- 
tion by adding : 

“No additional law judge shall hereaf- 
ter be elected in any district composed of 
more than one county.” 

Mr. Chairman, I have offered this 
amendment because it seems to me to be in 
harmony with the votes which have been 
given on this question. The proposition 
of the gentlemen from Fayette was voted 
down chiekly because of the argument 
made by various gentlemen in opposition 
to double or triple districts. The argu- 
merits made against that amendment 
were all or nearly all of them based upon 
the idea that the distriots ought to be sin- 
gle, that there ought to be no divided re- 
sponsibility’in these courts ; and acoord- 
ing to my experience and my judgment 
there should be but one judge in a dis- 
trict to whom all parties interested can 
look for the justice that is to be awarded 
to them. I believe that no delegate will 
rise in his place and from his experienoe 
of the effect of double distriots speak in 
favor of them. 

The gentleman from Erie who has had 
large experienoa in such a district oon- 
demns it and all the arguments made on 
this subject condemnit. They all point to 
the evil of it,for it is true I believe that in no 
district where there is more than one judge 
has the decision of the judge who tried 
a cause or made a decision upon a motion 
in court been reversed by his associate. 
So far from doing that, they will not even 
listen to an argument on the subject. I 
have the fortune or misfortune, which 
ever it may be-it seems to me to be the 
the misfortune-to livein a district of that 
kind; and in my district the judge who 
entertains a motion or tries a cause has 
the entire control of it ; and no matter 
what the ciroumstances may be, the other 
judge will not listen to a motion in re- 
gard to it ; and in one case where a decree 
was made that was notoriously wrong the 
judge upon the bench said that he would 
not have made it, but he could not listen 
to the proposition to change it because his 
associate had made it, and his associate 
did not go there for months, nearly a year 
and there was no remedy because the 
other judge would not listen to an argu- 
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ment to change the order. Causes and 
motions are continually delayed because 
the associate will not listen to a proposi- 
tion to decide a motion entertained by his 
brother upon the bench, and we are con- 
tinually delayed by this double-headed 
system of judioial districts. 

It is for that reason that I have offered 
this amendment, because I believe that 
the idea of the chairman of this commit- 
tee in regard to additional law judges, 
(although he seems to be correct in most 
of his propositions,) is certainly against 
the experience of those who have been 
connected with such distriots. 1 hope, 
therefore, that this Convention will de- 
cide in favor of dividing dfstriets which 
need additional judicial force rather than 
giving additional judges ; and that is the 
proposition which I have made, that in 
all dist.ricte whloh can be divided, where 
an additional judioial foroe ia needed, 
they shall be divided rather than to make 
additional judges in existing districts. 
And this proposition ml1 require that the 
commi.&ous of all existing law judges 
when they expire shall not be filled by 
m-election, and I submit to gentlemen 
who have had some experience on this 
question that the idea of the gentleman 
from Delaware that a judge when he is 
not needed can he dismissed under the 
present existing Constitution is a mis- 
take. Onoe fastened upon a distriot, he 
never can be dismissed by legislation, as 
has been shown by the experience of past 
years. There is nothing but a oonstitu- 
tional provision that will save those dis- 
tricts that have had two judges Igiven to 
them from a repetition of it. 

I ask the attention of the gentleman 
from Delaware and all other delegates 
who are interested in this question to that 
fact. I state it here as a proposition that 
no district having an additional law judge 
will ever be relieved from it unless some 
provision is made in this Constitution re- 
quiring it. We all know the reasons 
which bring that about. It is so much 
pleasanter to make provision for our 
friends than it is to dismiss them, that it 
will not be done unless there is an abso- 
lute requirement makingit necessary,and 

@hat is the chief reason why I have offered 
this amendment, not out of any disrespect 
for any judge we have ever had in-our 
district, or out of any feeling toward any 
other additional law judge: but simply 
because I believe it would give far greater 
satisfaction to divide a district. I am sure 
it would be more satisfactory to our dis- 

trict to divide it and give us either of the 
existing judges-the two together are con- 
stantly in the way of each other, and by 
that means justice is delayed. I hope, 
therefore, this amendment will prevail. 

Mr. J. N. PURVIANCE. I move that the 
committee of the whole rise, report pro- 
gress, and ask leave to sit again. 

The motion was agreed to. 
The committee rose, and the President 

having resumed the chair, the chairman 
(Mr. Harry White) reported that the 
committee of the whole had had under con- 
sideration the article. (No. 15) reported 
by the Committee on the Judiciary and 
had instructed him to report progress and 
ask leave to sit again. 

Leave was granted the committee of the 
whole to sit again this afternoon. 

Mr. LILLY. I move that the Conven- 
tion take a recess until three o’clock. 

The motion was agreed to, and at twelve 
o’clock and fifty-seven minutes the Con- 
vention took a recess until three o’clock 
P. M. 

AFTERNOON SE88iOU. 
The Convention m-assembled at three 

o’clock P. M. 
TEEJUDICIALSYBTIY. 

Mr. EWING. I move that the House 
resolve itself into committee of the whole 
on the article reported from the Commit- 
tee on the Judiciary. 

The motion was agreed to ; and the Con- 
vention resolved itself into committee of 
the whole, Mr. Harry White in the chair. 

The CHAIRXAN. When the committee 
rose this morning they had under con- 
sideration the amendment offered by the 
delegate from Potter (Mr. Mann) to the 
fourth section of the judiciary article. 

The amendment will be read. 
The CLERK. The amendment is to add 

to the section these words : 
“No additionallaw judge shall hereafter 

be elected in any district composed of 
more than one county.‘9 

On the question of agreeing to the 
amendment, a division was called for, 
which resulted sixteen in the all?nmative. 
This being less than a majority of a quo- 
rum, the amendment was rejected. 

The CHAIRMAN. The question recurs 
on the section. 

Mr.’ HUNSICKER. Let it be read. 
The CL.ZRK read as follows : 
“Until otherwise directed by law, the 

jurisdiction and powers of the courts 
of common pleas shall continue as at 
present established ‘except as herein 

-__ _- -.- -~.--__----- _L I 
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changed. -Not more than four counties 
shall at any time be included in one 
judicial district.” 

may be necessary to include five coun- 
ties in one district. 

Mr. KAINE. I offer the following snb- 
stitute for the section : 

(&Until otherwise directed by law, the 
courts of common pleas shall continue as 
at present established. Not more than 
three counties shall at any time be in- 
cluded in any one judicial district organ- 
ized for said courts.” 

That is the section as it stands at pre- 
sent, with the exception of inserting the 
word “three” in place of I6 five.” The 
third section of the fifth article of the pre- 
sent Constitution, the judiciary artiole, is 
in these words: - 

“Until otherwise directed by 18~~ the 
courts of common pleas shall continue as 
at present established. Not more than 
five counties shall at any time be included 
in any one judicial district organized for 
the said courts.” 

I have stricken out the word “five” 
and inserted the word “three.” Unless 
the Convention desizes to make some 
very considerable ohange in this seotion 
of the fifth article of the Constitution, I 
think It would be well to leave the pre- 
sent lammaze as it is. The section as it is 
now before ‘ihe Convention reads thus : 

“Until otherwise directed by law, the 
jurisdiction and powers of the 00urt8 of 
common pleasshall continue as at present 
established, except as herein changed.” 

Now, I suppose that it is not the inten- 
tion of the Convention or of this oommit- 
tee of the whole, judging from the votes 
thev have given. to make any material 

I - , 

change at least in the court of common 
nleas. Therefore I think it would be 
well to retain this provision of the Con- 
stitution as it now stands. I would pro- 
vide that no more than three counties 
should be put into one judicial district. 
I think that would be an improvement. 

Mr. BARLINGTON. Mr. Chairman: I 
was merely going to say that with regard 
to three counties forming a judicial dis- 
trict, it might embarragthe future. If 
it should afterward be found expedient 
to cut off smaller counties in some dis- 
tricts, it might be inconvenient to And 
places wherein to put them. If the dis- 
tricts be limited to three counties it may 
embarrass the future formation of distrlota 
The limit had better remain as it is. It 
does not preclude the Legislature from 
making a district with less than five ooun- 
ties, but there may be occasions when it 

Mr. KAINE. At the suggestion of the 
aentleman from Chester (Mr. Darlington) 
and other gentlemen near me, I modify 
my substitute by inserting the word 
“five” instead of the word ‘6 three.” 
Then the substitute will be precisely the 
old Constitution as it now is. 

Mr. DE FRANCE. Then what is the use 
of putting it in at all? 

Mr. ARBSSTRONG~. This section is sub- 
tantially that which constitutes the third 
section of the fifth article of the Constitu- 
tion as it stands. When that section was 
written, there were districts of more than 
five counties and by this constitutional 
amendment it was reduced to five. There 
were districts in the State which embraced 
more counties. It was originally written 
by the Committee on the Judiciary three, 
until it was found that there were dis- 
tricts in the State which embrace four 
counties. It was intended to cover them 
at the same time that it was our purpose 
to reduce the number of counties in a 
district to the lowest possible standard 
without necessitating the re-districting of 
the State. If the gentleman’s amendment 
should prevail and the districts should be 
reduced below four counties, it would 
oblige the State to be re-districted. 

Mr. KAINE. If the gentleman will al- 
low me to interrupt him, I will say that I 
have modified my amendment so as to 
conform precisely to the article of the 
present Constitution, leaving the number 
of counties in a district at five. 

Mr. ARIWTRONG. My objection to five 
is that it was our purpose to reduce the 
number of counties in a distriot as far as 
possible. It was reduced purposely to 
four. That is the only difference between 
the section as reported by the Committee 
on the Judiciary and the substitute pre- 
sented by the gentleman from Fayette, 
and I do not regard that as important 
further than that I consider the substitute 
would be a step backward, our purpose 
being to reduce the number of counties 
as much as possible and this substitute 
gives the Legislature permission to keep 
them at five. If we do reduce them, I 
should be in favor of reducing them to # 
three. 

Mr. KAINE. I would hke to ask the 
chairman of the Committee on the Judi- 
ciarv what he means by saying in the sec- 
tion” under discussion 6LUntil otherwise 
directed by law, the jurisdiction and 
powers of the courts of common plea6 
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shall continue as at present established 
except as herein ohanged.” 

Mr. ARXSTRONO. I will reply to the 
gentleman that we propose by this report 
to strike out the associate judges. As at 
present constituted, the common pleas 
courts consist of a president judge and at 
least one associate judge. There is there- 
fore this speciflo change which necessi- 
tates the retaining of these words. 

Mr. CORBETT. I am opposed both to 
the amendment and to the seation as repor- 
ted by the Committee on the Judiciary. 
It is proposed by this report to abolish 
the of&e of associate judge. If that be 
done, I do not see how it can be possible 
in the western part of the State, that the 
people who are litigants can have the re- 
dress that they ought to have and have it 
convenient to themselves. I am deoi- 
dedly in favor of reducing this to either 
two or three. I move to amend the 
amendment by inserting ‘6 three.” 

The CHAIRMAI. The question is on 
the amendment of the delegate from Cl% 
rion (Mr. Corbett) to the amendment of 
the delegate from Fayette (Mr. Kaine.) 

Mr. ARMSTRONG. I will simply re- 
mark that that necessitates of course the 
re-districting of the State. 

Mr. KAINE. How many districts would 
itaffect? - 

[Several Delegates. VChree.“] 
Mr. ARMSTRONG. Three districts. It 

would affect the fourth district, composed 
of the counties of Tioga, Potter, M’Kean, 
and Cameron; also the sixteenth db 
trick, composed of the counties of Frank- 
lin, Bedford, Somerset, and Fulton; also 
the twenty-sscond district, composed of 
the countiesof Monroe, Pike, Wayne, and 
carbon. Then there are quite 8 number 
of districts that contain three counties. 
It is a question so entirely within the 
province, and appropriately so, of the 
Legislature that I think we ought not to 
disturb the districts in this way. 

Mr. CORBETT. This involves the ques 
tion in my opinion whether associate 
associate judges unlearned in the law are 
to be abolished, because if there are to be 
four or five counties in a district I do not 
see how the wants of the people of the 
State are to be accommodated by districts 
of that size. 

Mr. ARXSTRONO. The question of 
associate judges will come up appro- 
priately under another section, where it 
is distinctly raised. 

The CHAIRMAN. The question is on 
the amendment of the delegate from Cla- 

rion to the amendment of the delegate 
from Fayette, striking out 6L five ” and in- 
serting “three.” 

Mr. BIDI-ILE. I rise, not to make any 
remarks, but simply to ask gentlemen 
from the three districts composed of more 
than three counties whether they would 
like them cut down. One gentleman 
close by me from one of those distriots 
says he thinks it would be an improve- 
ment. Now, if the gentlemen from the 
other two districts will say the same, I 
shall certainly vote for the amendment of 
the gentleman from Uarion ; but Ishould 
like to know how that is. I want to 
oblige gentlemen living in these distriots. 

Mr. NILES. I live in the fourth dis- 
trict, and as a delegate from that dir&lCt 
I can only say that I should very much 
hate to see this amendment adopted. We 
are well satisfied with our district now. 
Our judges can do the work. We have 
two judges. 

Mr. LILLY. The twenty-second die- 
trlct, I believe, is composed of .Monroe, 
Carbon, Pike, and Wayne. I think the 
judioial affairsof that district are up as 
close probably as those of any district 
in the State. In my county I. am in- 
formed that cases which were entered in 
January were tried and disposed of in 
March, this year. It is that close, and I 
presume the rest of the district is like 
that county. We are very well satisfied 
with our president judge. He is about as 
good a one as there is in the State. 

Mr. ANDREW REED. Mr. Chairman : I 
am opposed to the amendment of the 
delegate from Clarion. This is a matter 
that I think should certainly be left to 
the discretion of the Legislature. If one 
judge could properly do the businees in 
a district of four countiee, and there might 
such a ease happen when the oounties are 
divided, it would be wrong for us by 
constitutional provision to prohibit that 
from being done. I am in favor of the 
principle of single districts, not having 
two judges in a district where it can prop 
erly be avoided. But there may be cases 
where even one judge can do the business 
of four small counties; and here we tie up 
the hands of the Legislature from doing it 
when they have the evidence before them 
that it would be for the best iuterests of 
that district that it should be so. I think 
we should leave it to the discretion of the 
Legislature and let the Constitutionstand 
as it now is in this respect. 

The CHAIRMAN. The question is on 
the amendment of the delegate from 



162 DEBATES 

Clarion to the amendment of the delegate 
from Fayette. 

The amendment to the amendment was 
rejected. 

Mr. ALRICKS. I offer the following 
amendment to the amendment to come in 
at the end of the section. 

The CHAIRNAN. The Chair wouId re- 
mind the delegate from Dauphin that 
there is, an amendment to the section 
pending. 

Mr. ALRICKS. This is an amendment 
to the amendment. 

The CHAIRMAN. That is in order, but 
the amendment in the opinion of the 
Chair is not germane to the amendment. 

Mr. A~RICKS. I move to add it to the 
amendment. 

The CHAIRMAN. If the gentleman 
insists upon it it will be received at 
this time. The Chair will remind the 
delegate from Dauphin that the amend- 
ment offered by the delegate from Fay- 
ette was modified so as to limit the num- 
ber of counties the Legislature could unite 
iu a judicial district. 

Mr. ALRICKS. I thought that had been 
voted down. 

The CHAIRMAN. The amendment of- 
fered by the member from Clarion to the 
amendment of the delegate from Fayette 
was voted down. The question is on the 
amendment of the delegate from Fayette. 
If the delegate from Dauphin insists on his 
amendment to it, it will be received. 

Mr. ALnuXs. I will wait. 
Mr. BIDDLE. Then the question is on 

the counties. 
Mr. ALRICKS. Let $y amendment to 

.the amendment be read. 
The CHAIRMAW. It will be read. 
The CLERK read as follows : 
“That a judioial district shall oontaln a 

population of not less than forty thousand 
inhabitants, and the Legislature shal1 
hereafter make such ,further judicial dis- 
tricts as may from time to time become 
necessary.” 

Mr. ARD~STRONGI. That is the law now 
except as to the limitation of forty thou- 
sand. It does not seem to be expedient 
to place a limitation on the Legislature 
which might be very embarrassing, and I 
think it would not result in any very 
groat advantage. _ 

Mr. J. N. PURVIANCE. I move to strike 
out “forty thousand” and insert ‘Ithirty- 
five thousand.” 

The CHAIRMSN. An amendment to 
the amendment is already pending. The 
question is on the amendment of the dele- 
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gate from Dauphin to the amendment of 
the delegate from Fayette. 

Mr. BAIZTHOLONXW. I understand u-6 
‘voted down this morning the propositiou 
to limit judicial districts to thirty-five 
thousand people. 

The CHAIRNaN. This is a separate 
amendment. 

Mr. BARTHOLOMEW. It is the same 
thing ; it limits judicial districts to thirty- 
five thousand people. 

Mr. BROOXALL. 1 ask that the amend- 
ment be again read. 

Mr. ALRICKS. I withdraw my amend- 
ment until the other is voted on.. 

The CHAIRXAN. The amendment to 
the amendment is withdrawn. 

Mr. BUCKALEW. Mr. Chairman : I am 
in favor of the amendment of&red by the 
gentleman from Fayette because it leaves 
the Constitution exactly as it is at present 
on this subject. There has been no abltse 
of this power, and it is hardly worth 
while to have an amendment to the Con- 
stitution upon this subject. Now, if wTe 
take the counties of Cameron, Elk, For- 
est, and others, it may be convenient to 
have a number of counties put together ; 
in fact it is a necessity at times. This can 
be safely trusted to the Legislature. 1 
hope this amendment will be passed, and 
that will leave the Constitution as it is. 

Mr. ARMSTRONG. Mr. Chairman : 
There is no change, not a word, in the re- 
port of t&committee in the section un- 
der consideration except only the words 
“as herein changed, ” which become nec- 
essary if the associate judges shall be 
abolished, which question we have not 
yet reached and Which for tho present 
should therefore be retained in this sec- 
tion ; and the other difference is the word 
“four” instead of crfive.7’ It seems to be 
merely voting out the section of the com- 
mittee to vote the same thing in again by 
way of amendment. It seems to me that 
no substantial good is gained by it and 
there is no reason which ought to induce 
the committee thus to set aside the action 
of the Judiciary Committee in making 
their report. 

Mr. KAINE. I call the attention of the 
chairman of the committee to the fact 
that there are other differences between 
the language of this section and of the 
present Constitution. The language Of 
the present Constitution is: ‘Until other- 
wise directed by law,” and those words 
are to be found in this section; but the 
Constitution as it is now reads: ‘Until 
otherwise directed by law, the courts of 
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common pleas shall continue as at pre- 
sent established,” while the report of the 
committee is: “Until otherwise directed 
by law, the jurisdiction and powers of the 
courts of common pleas shall continue as 
at present established, except as herein 
changed.” The words “jurisdiction and 
powers” are in this proposed section and 
not in the present Constitution. 

Mr. ARMSTROXG. I have no objection 
to striking out those words. They did 
not occur to me at the moment. It is the 
same in substance. 

The CHAI~YAN. The question is on the 
amendment of the delegate from Fay- 
ette (Mr. Kaine.) 

The CHAIRA~AN put the question and 
deolared that the ayes appeared to have it. 

Mr. AIXB~STEON~. What have we been 
voting on? 

The C&AIRMAN. The ‘amendment of 
th8 delegate from Fayette. 

Mr. ARMST~ON~~. I abk for the reading 
of it. I think there has been some mir+ 
apprehension in regard to it. 

The CHAIRYANI The judge will with- 
draw his decision for the present. He 
will remind delegates that hereafter, for 
the purpose of expediting business, when 
he has put a question to the vote, he 
will ‘refuse to recognize any gentleman 
who may be upon the floor. He merely 
gives notice at this time so that all will 
understand it. Gentlemen who have 
anything to say on the pendi.lg question 
will say it before the question is put. The 
Chair withdraws his decision. The Clerk 
will read the amendment of the dele- 
gate from Fayette (Mr. Eaiue.) 

The CLERK read the amendment,which 
was to strike out the fourth se&ion as 
amendedand insert in lieu thereof the 
following : 

“Until otherwise directed by law, the 
courts of common pleas shall continue as 
at present established. Not more than 
five counties shall at any time be included 
in one judicial district organized for said 
courts.” 

&fr..DARLINOTON. I move to amend 
the amendment of the gentleman from 
Fayette by inserting after the word %s- 
tablished” in the second line, the words, 
“except as herein changed.” 

The amendment to the amendment was 
rejected. 

The CHAIRMAN. The, question recurs 
on the amendment offered by the dele- 
gate from Payette (Mn Kaine.) 

The amendment was rejected; there 
being on a division, ayes twenty-nine; 
less than a majority of a quorum. 

Mr. ELLIS. I was going to remark, if 
I may be indulged in a word, that I think 
the committee hardly intended what they 
have just now voted, to retain the words 
“the jnrisdiclion and powers of.” That 
would give the Legislature the entire 
power to change the jurisdiction and pow- 
ers of the courts of common plea% W8 
say it is a constitutional court, and yet 
we confer upon the Legislature the 
power to aIter it at will both as to its Ju- 
risdiction and powers. 

Mr. ALRICKS. I now renew my amend- 
ment. 

The CLERK read the amendment which 
waz to add at the end of the section : 

“That a judicial district shall contain a 
population of not less than forty thousand 
inhabitants; and the Legislature shall 
hereafter make such further judicial dis- 
triots as may from time to time become 
necessary.” 

Mr. ALRICKS. I accept the modifica- 
tion which is suggested to me, and will 
say thirty-five thousand. 

The CHAIRXAN. The amendment will 
be so modified. The question is on the 
amendment as modified. 

The amendment was rejected; there 
being on division, ayes fifteen; less 
than a majority of a quorum. 

Mr. STRUTHER~. I oiler the following 
amendment, to be added at the end of the 
section : . 

“And the Legislature shall provide for 
the division of any district composed of 
more than one county in which there is 
now an assistant law judge as soon as th8 
commission of such associatelaw judge 
shall expire .” 

Mr. Chairman, it appears to me desira- 
ble, and I typk that is the intention of 
the Convention, that there should be sin- 
gle districts as far as possible and with a 
Sing18 judge in each district outside of the 
large cities. The object. of this amend- 
ment is that when in the district in which 
I reside, eOmpOs8d of Erie, Warren, and 
Elk, the term of the associate judgez 
shall expire, the district shall be re-ar- 
ranged. That will leave Erie county a 
single district, and another connection 
will ultimately be made for the other two 
counties. The object is simply that. 

Mr. ARB~STRON&. The district in which 
Erie is, is the sixth district of the State, 
composed of the countias of Erie, with a 
population of sixty-five thousand nine 

I 

. 
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hundred and seventy-three, Warren, 
twenty-four thousand eight hundred and 
ninety-seven,and Elk,eight thousand four 
hundred and eighty-eight, making a total 
population in the district of ninety-eight 
thousand three hundred and fifty-eight, 
with two judges. Now, if the district 
were divided as the gentleman proposes, 
and Erie were constituted a district, there 
would be a population of sixty-five thou- 
sand nine hundred and Mventy-three in 
that district, the most busy and active 
ammercial part of the present district, 
and Warrrn and Elk, with a rural popu- 
lation of about thirty-three thousand 
would have comparatively little to do ; 
certainly by no means sufTicient to occupy 
any judge. It is one of those districts in 
which perhaps the Legislature judged 
wisely that it was well that these coun- 
ties should be joined together with two 
judges, that they might thus better equal- 
ize the great business of Erie county with 
the comparatively small buslnesaof War- 
ren and Elk. It is ‘an additional illustra- 
tion of the propriety of leaving this sub- 
ject in the discretion of the Legislature 
without atfemptlng to define the dietriots 
in this Convention. 

Mr. STRUTHERB. I did not contem- 
plate that Warren andElk should be con- 
stituted into a district, nor is it necessary 
that they should be. I take it that some 
county will be put into a district with 
Warren and Elk. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Warren (Mr. Struthers.) 

The amendment was rejeoted. 
&fr. HANNA. I move to amend the SBO- 

tion by striking out in the wcoud and 
third lines the words “the jurisdiation 
and powers of.” 

Mr. ARWSTXWNQ. Without s&&lent 
reflection, when the subject was fir&, 
broached by the gentleman from Fayette, 
I suggested that perhaps those words 
might properly be left out. I think it is 
better. they should be retained. They 
were put in deliberately and with a pur- 
pose. The language is: “The jurisdiction 
and powers of the courta of mmmon 
pleaa.” It defines them specifically. I 
do not know that it is a matter of any very 
great importance; but yet it adds some- 
what of certainty to the intention of the 
section. I think it would be well to leave 
those words in. 

Mr. ‘KAINE. I ask the gentleman if 
under this language the Legislature could 

not change the jurisdiction of the courts 
entirely? 

Mr. BARTHOLOMEW. Could they not 
take away from the judges of the oom- 
mon pleas their oyer and terminer j uris- 
diction, for instance 4 

Mr. ARXSTRON~. I do not know that, I 
get the idea of the gentleman. 

Mr. BARTHOLOMEW. The Supreme 
Court have decided that the Legislature 
cannot take away from the court of corn- 
mon pleas its oyer and terminer juns- 
diction under the old section of the Con- 
stitution. Now I ask the chairman 
whether, under this provision as it reads 
giving the Legislature power to control 
the jurisdictionof the court of comnion 
pleas, the Legislature could not deprive 
that court wholly of its oydr and terminer 
jurisdiction or of any other special juris- 
tion 9 

Mr. ARXSTRONGI. I believe it might. 
Mr. BARTHOLO?&EW. Certainly it could. 
Mr. ARXSTRONG I believe that is the 

purpose of it. 
Mr. MACCONNELL. I think the objec- 

tion is not a good one. The gentleman is 
mistaken in regard to the Supreme Court 
having decided that the Legislature could 
not take away the jurisdictionof the court 
of common pleas to try oyer and terminer 
oases. I hold that the court of common 
pleas has no suoh jurisdiction. It belongs 
to the judges of that court apart from the 
court itself. The court of common pleas 
is one thing; the court of oyer and ter- 
miner is another. Each of them has its 
own distinct and separate inrisdiction : 
but the same per&s are- constituted 
iudaea of both those courts. I think the 
judges and the courts are entirely sepa- 
rate and distifict. 

Mr. BAR~OLXEW. Thegentleman did 
not exaotly understand my proposition. 
My proposition is that the judges of the 
oonrt of common pleas by virtue of their 
ofilce as judges of that conrt are justices 
of oyer and terminer nuder the old Con- 
stitution, and the Supreme Court have de- 
cided that that power cannot be taken 
from them by the Legislature. 

Mr. MACCONNELL. This power is not 
conferred on the judges of the court of 
common pleas, but upon the court itself. 
The section provides that the courts of 
common pleas shall have the jurisdiction 
and powers of courtsof common pleas un- 
til otherwise provided by law ; but it does 
not refer to the power and jurisdiction of 
the judges of the courts of common pleas. 
They have had a power and jurisdiotion 
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outside of the court of common pleas. 
They have power and jurisdiction in the 
orphans’ court; a court entirely separate 
and distinct from the common pleas; 
so of the quarter sessions; 80 of the 
oyer and terminer. It doee not refer 
to the power and jurisdiction of thOBe 
judges, but of those particular courts. 

&~~.BARTHOLO~EW. Innderstandthe 
gentleman’s distinction, that this section 
does not refer to anything except common 
pleas courts ; but I takeit, it is by virtue of 
their commissions as judges of the court 
of common pleas that those judgesare jus- 
tices of oyer and terminer, and that other 
powers are vested in them such as the 
power of acting as judges of the orphans’ 
court. 

Mr. EWINQ. Will the gentleman allow 
himself to be interrupted 4 

Mr. BARTEOLOMEW. Certainly. 
Mr. EWING. If he will examine the 

ninth section of the report of the oommit- 
tee, which is substantially the same as the 
fifth section of the old Constitution, he 
will find that precise matter provided for. 

Mr. BARTBOLOD~EW. That is true ; but 
this section by its language seems to give 
the control to the Legislature over the 
jurisdiction and the powers that are vested 
in the court of common pleas. Now, 
what may be the construction of that P If 
the judges of t.bat court are justices of 
oyer and terminer by vu%ue of their com- 
mission, and the Legislature am control 
that power which is vested in them, and 
if they should 80 construe it, then I take 
it the Legislature would have the right to 
take fmm them suah jnrisdlction or intar- 
fere with any other power vested in them 
by. the Constitution. 

Mr. DAELINQTON. I think we are pmb- 
ably splitting hairs here. I undemtand 
the objeat of this se&ion to be merely to 
prescribe that the courta of cotimon pleas 
shall remain as heretofore, except (10 far 
as they are changed. We have provided 
that the judicial power shall be vested in 
a Supreme Court and in certain other 
courts ; that the Supreme Co& shall con- 
sist of so many judges, &c. Now all we 
mean to say, it strikes me, and all we 
need say is that “until otherwise directed 
by law the courts of common pleas shall 
cOntinue as at present established except 
as herein changed.” 

Mr. ARMSTRONGI. The gent.leman will 
allow me to interrupt him for one mo- 
ment as it may possibly save time. After 
some cousultation with members of the 
committee here, I believe I shall with- 

draw entirely all objection to the amend- 
ment. I cannot see very clearly that it 
adds any very essential force to put in 
the words ; perhaps it does not add any 
clearness to the section, and I will with- 
draw any objection to the amendment. 

Mr. DARLINQTON. Very well. 
Tbe CHAIRMAN. The question is on 

the amendment of the delegate from 
Philadelphia (Mr. Hauna) to strike out 
the words ‘ljurisdiction and powers of.” 

The amendment was agreed to. 
Mr. EWINQ. I wish to call the atten- 

tion of the ohairman of the Judiciary 
Committee to one matter. The words 
660rganized for mid courts” were stricken 
out. I wish to ask whether that was 
properly oonsidered. That language is 
in the old Con&itution, and it seems to 
me those words can do no harm here and 
perhaps it is as well to have them in. If 
they were stricken out, would it not for- 
bid the oreation of separate districts or 
judicial distridEl for the Supreme Court? 
We have the Eastern, Western, and Mid- 
dle districts uow. 

Mr. ARBISTRONQ. The wdrds w&e in 
the former Constitution and were origin- 
ally reported here. It would be just as 
well to restore them. 

Mr. EWINQ. I think they should be 
here. 

The CEAIRB~AN. Is a motion made to 
reconsider the vote by which those words 
were stricken out ? 

Mr. EWING. Yes, riir. 
The motion to reconsider was agreed to. 
The CI-~AIRXAN. Tbe question recurs 

on the motion to strike out tbe words. 
Voting down this motion restores the 
word& 

The motion was not agreed to. 
The CEAIRYAN. The words are restor- 

ed to the section. 
Mr. BUCKALEW. I move to restore the 

language ofthe old Constitution, by strik- 
ing out “four,” and gnserting C‘ five” be- 
fore ‘6 oounties.” 

The CHAIRF~AN. That has been practi- 
cally voted on. 

Mr. BUCEALEW. Tbe amendment of 
the gentleman from Fayette included 
three distinct subJects together. 

The CHAIRYAN. All of the three snh- 
jects have been separately ccnsidered and 
voted upon. However, it will be regarded 
as in order. 

Mr. BUCKALEW. We have restored the 
language of the Constitution in other re- 
spects. 
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The CHaIRHAN. The delegate from 
Columbia moves to strike out “four” and 
insert “ five.” 

The amendment was rejected. 
The CHAIRMAN. !phe question recurs 

on the section as amended. 
Mr. D. W. PATTERSON. Before the vote 

is taken on the section as amended I 
should like to move to reconsider the vote 
striking out the first line and the second 
line to the word 6‘ until.” That.lauguage 
was intended to continue and validate the 
commissions of judges now in commis- 
sion ; and while it may be fixed in the 
schedule, we had better have it plain and 
distinct. We do not wish to have the op 
position of. the president and associate 
judges against this Constitution ; and I 
move to reconsider. I voted to strike out 
the sentence when the amendment of my 
friend from Fayette was up and we 
thought of changing the system. 

Mr. ARMSTRONG. The words which the 
gentleman proposea to restore were in- 
serted by the committee with a view to 
pre\;ent the commissions of the present 
judges being disturbed ; but upon reties 
tion I think it unnecessary, for unless 
there be some repealing clause by which 
they are ousted from their commissions 
they remain of course and there is noth- 
ing in the report which proposes to disturb 
them. I suggest therefore that it would 
be unnecessary. 

Mr. D. W. PATTERSON. I think we had 
better make it plain on its face and have 
no doubt about it. 

The CHAIRMAN. The question is on the 
motion to reconsider. 

The motion was not agreed to. 
The CHAIRMAN. The question recurs 

on the section as amended. 
Mr. WALERS. Before the vote is taken 

I move as a substitute for th? seation the 
following : 

“Hereafter each county containing not 
less than forty thousand, nor more than 
eighty thousand, shall be entitled to one 
law judge. Counties containing less than 
forty thousand shall be connected with an 
adjoining county so as to ‘form judicial 
districts containing not less than forty 
thousand nor more than eighty thousand. 
Counties containing eighty thousand and 
upwards may by the Legislature be al- 
lowed two law judges.” 

Mr. NILES. I move to strike out “forty” 
and insert ‘6 thirty.” 

The CHAIRMAN. The question is on 
the amendment of the delegate from Tio- 

ga to the amendment of the delegate from 
Erie. 

The amendment to the amendment was 
rejected, ayes sixteen, not a majority of a 
quorum. 

The CHAIRHAN. The question recurs 
on the amendment of the delegate from 
Erie (Mr. Walker.) 

The amendment was rejected. 
The CHAIRMAN. The question ‘recurs 

on the section as amended. 
The section as -amended was agreed to 

as follows : 
“ SECTION 4. Until otherwise directed 

by law, the courts of common pleas shall 
continue as at present established, except 
as herein ohanged. Not more than four 
counties shall at any time be included m 
one judicial district organized for said 
courts.” 

The CHAIRMAN. The next section will 
be read. 

The CLERK read section fiveas follows: 
SECTION 5. In the city of Philadelphia 

and in the county of Allegheny, all the 
jurisdiction and powers now vestedin the 
district courts and the courts of common 
pleas, or either of them, in said city and 
county, subject to such changes as may 
be made by this Constitution or by law, 
shall be in the city of Philadelphia vested 
in four, and in the county of Allegheny 
in two distinct and separate courts of 
equal and coordinate jurisdiction, com- 
posed of three judges each, and in such 
additional courts of the same number of 
judges and of like jurisdiction as may 
from time to time be bylaw added there- 
to. The said courts in the city of Phila- 
delphia shall be designated respectively’ 
as the court of common pleas number one, 
number two, number three, and number 
four, and in the county of Allegheny as 
the court of common pleas number one 
and number two ; but the number of said 
courts may be by law increased from time 
to time and shall be in like manner deslg- 
nated by successive numbers. 

Mr. ARMSTRONG. It is proper that I 
should make an explanation to the corn- 
mittee of what seems to be the necessity 
for this change. The purpose which the 
Judiciary Committee kept steadily in 
view through the entire consideration of 
the question was to simplify the courts 
as much as possible and to bring them 
into harmony and unity, that the entiro 
judicial system of the State might be one 
connected and symmetrical whole. In 
the city of Philadelphia, as in the city of 
Pittsbnrg, there are district courts. These 



district courts, although they have the 
sanction of many years, are a totally dis- 
tinct jurisdiction in very many regards 
from that of the court of common pleas. 
In the city of Philadelphia the criminal 
jurisdiction is not vested in any degree 
in the district courts and I believe it is 
not in the county of Allegheny. The 
criminal jurisdiction is one of exceeding 
great importance not only to the particu- 
lar persons who maJ: be charged with 
crime, but its just administration is of the 
utmost moment to the peace of society, 
and it was thought that it would be ad- 
vantageous in both these cities that the 
jurisdiction of all their judges should 
be co-ordinate and that they should each 
take their turn in the administration of 
criminal law; not only that it would be 
advantageous to the people at large and 
give additional force to judicial decisions 
in that department, but because the 
judges themselves would be brought into 
closer relations with the people and with 
the administration of the law in all its 
branches. It would, therefore, operate 
advantageously both upon the judges 
and upon the people. 

Then there is no necessity for continu- 
ing the district courts in either of those 
places. I do not mean to say by that 
that there are not many lawyers who 
would prefer to retain them; I do not 
mean to say that the judges themselves 
would not prefer to be let alone; but 
looking at the entire scope of the judicial 
administration in the State, it was thought 
to be advantageous that we should have 
no difference in the mode of administer- 
ing law or in the ‘extent of the jurisdic- 
tion either in the city or in the country, 
but that they should all be brought into 
close harmony and unity. 

Again inphiladelphia and also in Alle- 
gheny there is a necesity for increasing 
their judges. The court of common pleas 
in Philadelphia and the distriot court 
have each five judges. To increase their 
judicial force by adding even one judge 
to a court would make a bench of six 
judges, whi,ch is not a good number for a 
court, being too large and unwieldy. The 
mode proposed is capable of very easy 
expansion, it is capable of indefidite ex- 
pansion, andcan keep pace with the in- 
creased business of the courts without 
in the least disturbing the harmony of 
the system. 

I do not propose to dwell upon it at 
length because it appertains so entirely to 
the administration of the law within the 

city that 1 have no doubt we shall listen 
with advantage to those who may speak 
from experience on this subject. 

The district court judges of this city, as 
I am authorised to state, are content with 
the amendment as proposed. However 
if it were submitted to them as a question 
purely and alone whether they would re- 
tain their district court, I have no doubt 
they would prefer to do so, but they make 
no objection to the change which is pro- 
posedin the report of the Committee on 
the Judiciary, and I have had the satis- 
faction of having several of those judges 
express distinctly and personally to my- 
self their satisfaction with the report of 
the Judiciary Committee in that regard. 

With these views, desiring to say only 
suflicient to bring the seation to the atten- 
tion of the committee of the whole at this 
time,1 will not detain them by further 
remarka 

Mr. BARTHOLOMEW. Mr. Chairman : 
I offer the following amendment to come 
in at the end of the section : 

“And the Legislature is hereby prohib- 
ited from creating other courts t&exercise 
the powers vested by this Constitution in 
said courts of common pleas. 

Mr. Chairman, without committing 
myself fully to support the report of the 
Committee on the Judiciary, although 
my inclination is to favor it, it strikes me 
that if we are to have a nnlform system, 
that is if we are to abolish district courts, 
or courts of limited, restricted common 
pleas jurisdiction, we must have some- 
thing in this Constitution to limit and re- 
strict the power of the Legislature ; for 
the reason that if we create a uniform 
system by the Constitution, having all 
the courts of civil jurisdiction courtsof 
common pleas and common pleas alone, 
we ought to finish our work and make it 
a complete whole, and provide that after 
we have submitted the Co&it&ion to the 
people, if it be adopted by the people, the * 
Legislature &all not have the general 
power vested in them to create such other 
courts as they may from time to time 
think proper and necessary. Unless that 
legislative power be also limited, the 
very next winter after the adoption of 
this Constitution the Legislature of Penn- 
sylvania will in all human probability 
create these very district courts. Certain- 
ly they will be urged and solicited to do 
so.. Therefore, if we mean to establish by 
our action here a uniform system abolish- 
ing the district courts as now created 
throughout the State thus rendering our 
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system a unit, and a uniform and com- 
plete one, we must put restrictions upon 
the power of the Legislature to prohibit 
them from doing that which they have 
done in the past and destroying the labor 
we have done here today. It seems to 
me@ be idle that we should go to work 
to create a uniform system here today, 
leaving the power in the Legislature next 
winter to undo all that we have done in 
this Constitutional Convention. That 
seems to me to be idle, merely child’s 
play and therefore I offer this amend- 
ment. 

Mr. CAXPBEL~. I hope the gentleman 
from Schuylkill will except orphans’ 
courts and probate courts. 

Mr. BARTHOLOMEW. 1 do not know 
whether this will cover it. 

Mr. CAXPBELL. If it does, I hope the 
gentleman will not include +hem. 

Mr. BARTHOLOMEW. I will make that 
exceptron. 

Mr. ARMSTRONQ. That will make it 
consistent with the report of the Commit- 
tee of the Judiciary. 

The CHAIRMAN. How does the gentle- 
man from Schuylkill desire to modify 
his amendment. 

Mr. BARTHOLOMEW. By adding “ex- 
cept orphans’ courts and probate courts.” 

Mr. ARXSTRONC~. I suggest that pro- 
bate courts be not included, because pro- 
bate courts are provided lor elsewhere. 

Mr. BARTHOLOMEW. Well, then, only 
orphans’ courts. 

Mr. BAKER I ask that the amendment 
as modified he read. 

The Clerk read as follows : 
“And the Legislature is hereby pro- 

hibited from creating other courts to ex- 
ercise the powem vested by this Censtitu- 
tion in said courts of common pleas, ex- 
cept orphans’ courts.” 

Mr. ELLIS. Mr. Chairman: I m en- 
tirely in harmony with my 0011 4 

e (Mr. 
Bartholomew) in his proposition. t I agree 
that it would be useless for us to &ablish 
a system of courts in the State ahd then 
leave in the Constitution the power to the 
Legislature to revolutionize the entire 
system at their next session. I, think, 
however, that we ought to insert this limi- 
tation in the first section which we adopt- 
ed. After thorough discussion tind the 
exercise of all the artillery, pro and con, of 
this committee of the whole, on the ques- 
tion of the circuit court, we passed the re- 
maining portion of the old constitutional 
article without making any limitation. 
The report of the majority of the Commit- 

tee on the Judiciary contained a very wise 
and I think, a very proper provision on 
this question, and my idea would be to 
restore the first article of the report as it 
came from the majority of the Committee 
on the Judiciary. I will read as part of 
my remarks the section as I would amend 
it. 

After the words ‘Land in such other 
court@ I would add : 

“With civil jurisdiction not exceeding 
$306 and with such criminal jurisdiction 
and powers”-that is giving the Legisla- 
ture power in these cases to establish 
courts of this kind-“such criminal juris- 
diction and powers, not above the grade 
of misdemeanor, as shall be conferred by 
law. No court of record other than those 
herein designated shall be established.” 

That would restore to that section the 
cautionary provision which was in the 
original report of the Committee of the 
Judiciary, and I think it is of the utmost 
importance for this Convention to insert 
into this Constitution just such a safe- 
guard. We have had some instances, to 
which I have no desire to refer with a 
view of recalling any unpleasantness, but 
simply by way of warning. We are here 
assembled in the discharge of a high and 
important dut.y, and we should turn back 
to these lessonsof the past and heed them 
as admonitions for the future. I will ex- 
plain what I mean by reference to my 
own district. We have there a most anom- 
alous and most extraordinary court, cre- 
ated under the old Constitution, being a 
court entitled “ A Court of First Criminal 
Jurisdiction.” It is a court created by 
putting two other eounfies on to Schuyl- 
kill county and establishing a court en- 
tirely independent, distinct, and separate 
from the common pleas of that county. 
The question of its establishment was 
brought before the Supreme Court and, 
under another section of the Constitution 
of the State which provided that judges 
of the common pleas shall be judges of 
oyer and terminer and describing their 
powers, the Supreme Court said that the 
Legislature had no right to take away 
from the judges of the court of common 
pleas their constitutional jurisdiction as 
judges of oyer and terminer. But to 
meet that objection, the Legislature dur- 
ing the next winter passed a supplement 
to the bill establishing the court of First 
Criminal Jurisdictron, saying that that 
court should have jurisdictioninall crimes 
in that county, and that the judges of 
the court of common pleas might exer- 



CONSTITUTIONAL CONVENTION. 169 

cise their constitutional powers as justices 
L of oyer and terminer during one week in 

the year. This was not going squarely 
in the teeth of the old Co&tit&& ; bit 
if the Legislature had the right to limit 
the juns&tion of the judgesof the corn- 
mon pleaa, or at least to limit the exercise 
of that jurisdiction, to one week, they had 
the right to limit it to one day or to one 
hour or to one minute and virtually to, 
to take away the jurisdiction altogether.. 

There can be no objection tosaying that 
the courts which we are to establish shall 
be the constitutional courts of the State 
and that other than these there shall be no 
courts of record or courts not created by 
the Constitution established by the Leg- 
islature. If it be necessary in the future 
to change this, I suppose there will be a 
proper manner of doing so. There is con- 
tained in the present Constitution, and I 
have no doubt there will be retained in 
that which we are framing, a mode of 
amending the Constitution by specific 
provision submitted to the people and 
that will furnish ample means for consti- 
tuting new courte of record if they be- 
come necessary. But I think it the part 
of wisdom to contine that power to the 
people, to be exercised by means of a con- 
stisutional amendment. In times of high 
political excitement it is possible that 
such an experiment as was tried in a 
small way in Schulkill county might be 
repeated in every district in the State and 
the party in political power might revolu- 
tionize the entire judicial jurisdiction of 
the purts of the State of Pennsylvania 
inside of twenty-four hours. Such a 
thing is shocking to contemplate. In the 
matter of the common pleas alone, there 
have been instances, within my own im- 
mediate knowledge, in which this power 
has been used by the Legislature to such 
an extent as to make this supposltion no 
vain imagining. In the district, in which 
the eminent chairman of the Committee 
on the Judiciary, I believe, resides, the 
court of common pleas, as if by a magic 
wand, was wiped out of existence in one 
night by the claimed power of the Legis 
lature. 

This is a warning which it is our duty 
now to heed. It shows us that while we 
are framing a constitutional code to gov- 
ern the ju&ciary of the State of PenGyl- 
vania, we should so frame it that when it 
has been submitted to the people of the 
State for their adoption, and they have 
adopted it, it shall be the established ju- 
dicial system of the Commonwealth until, 

think that the amendment of the gentle- 
man from Schuylkill (Mr. Bartholomew) 
is a very good one, because if we do away 
with the district courts now existing as I 
hope we shall, the amendment offered 
will prevent the possibility of the Legis- 
lature again imposing them upon us. The 
amendment will also make the section he- 
fore 6s more complete. While I do not 
altogether like the plan of the section, 
my own preference being to have the 
number of common pleas judges based 
upon population, and to have one general 
court sub-divided into chambers, yet I 
shall, if there is nothing better proposed, 
vote for the section, with the amendment 
suggest&by the gentleman from Schuyl- 
kill. I think it will tend to establish a 

by equally solemn vote, the people deter- 
mine to alter it. We have seen that it 
would be unsafe to trust too much to the 
Legislature, not because the Legislature 
is in anything inferior to us. They are 
simply human like Fe are, and if we 
were in any measure a political body, 
with the promptings which come up from 
the people exciting us, we might if ‘we 
bad the same powem, under the like cir- 
cumstances, under the same clamor from 
the people and with the same human fail- 
ings, do the same thing; snd for this rea- 
son, there should be the same check 
placed upon the Legislature that we would 
place upon ourselves, that we might not 
in a time of hasty action and of passion 
do that whioh we should afterward re- 
gret. 

I will therefore vote for the amend- 
ment of my colleague from Schuylkill 
in this place, with a prospect of having 
the 5rst section reconsidered and having 
one general provision added by which 
these courtsof oivil and criminal jurisdir- 
tion which we are about to establish will 
be protected from any subsequent act of 
the Legislature. 

Mr. CAISPBHLL. Mr. Chairman : I 

uniformity in our judicial system by rid- 
ding us of the present district courts that 
now lead to confusion in our practice. 

We now have in effect various courts 
under different names ant judges having 
concurrent jurisdiction over cases of a 
similar nature. The lawyers of the coun- 
ties in which these courts exist are com- 
pelled very often to practice under differ- 
ent rules and regulations in one court, 
from those in another. This variance in 
practice ought not to be. By getting rid 
of the district courts we shall get back to 
a simple and’ uniform practice. In the 

____-- I - - ~ -------__ ---ii;-. _.___ 
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city of Philadelphia we have a district 
court, that with all due deference to the 
judges that preside over it, I do not think 
is a favorite with the people, because of 
the delay that occurs in bringing cases to 
a conclusion. A case, when it is starled 
in one of our district courts, is very often 
not brought to trial for a year, or a year 
and a half, after it is commenced; and 
consequently there is great complaint 
among aur citizens, that the district court 
of this city is really not what it ought to 
be, a court of justice ; that the delays that 
occur in that oourt practically deny jm+ 
tice to those who are unfortunate enough 
to become suitors. Idonot mean to say that 
the judges of the court are responsible for 
such a &ate of things, because-they all try 
to do their whole duty, but they And it a 
physical impossibility to get through all 
the business that is brought before them. 
By increasing the number of courts, and 
placing them at the the same time under 
one general system of common pleas 
courts, we can get through the immense 
amount of legal business in Philadelphia 
and we can establish a uniformity about 
our legal practice that will be agreeable 
to both the practitionersand the people. 

I think that instead of having twelve 
judges of the common pleas, ‘we should 
have fifteen, because I do not think that 
that latter number 1s too greatforthe wants 
of this great metropolis. I also desire 
to see the amendment of the gentleman 
from Schuylkill adopted, because I am in 
hopes that there will be a separate orphans’ 
court established in the city of Philadel- 
phia, and that the present jurisdiction 
vested’ in the register of wills, of admit- 
ting wills to probate and granting letters 
of administration, will be taken away 
from that officer, who at present is a very 
irresponsible person and will be vested 
in our orphans court or a probate court. 
As the matters as will come before the 
orphans court are entirely differont from 
those that properly come within the juri5 
diction of the oommon pleas and district 
courts, the uniformity in civil practios 
will not be takon away by the e&ablish- 
meut of such orphans’ courts separate and 
distinct from the common pleas courts. 
I hope therefore that the amendment of 
the gentleman will pass that then the sec- 
tion as amended will be and passed in its 
present shape or that something substan- 
tially thesame will be adopted in itsstead. 

R~HANNA. Mr. Chairman: I have 
since the report of the Committee on the 
Judiciary was presented to the Conven- 

1 OF THE 

tion, carefully considered this novel 
scheme presented and originated by that 
committee. It proposes to do away with 
that which I submit, contrary to what 
has been said by my colleague totheright 
(Mr. Campbell,) is to-day the most popu- 
lar branch of any of the courts in the 
county of Philadelphia. My friend would 
lead this committee to believe, on the 
contrary, thatit was unpopular; that the 
people complained; that the bar com- 
plained. Sir, I say at this time of all the 
courts it is the most popular in the county 
Philadelphia. More suits are brought 
there than in auy other court and are dis- 
posed of to the satisfaction of the bar and 
the people generally. We have heard no 
complaint. No memorials have been 
here presented asking the Convention to 
do away with that court ; but, on the con- 
trary- 

Mr. CAXPBELL. May I ask the gentle- 
man a question 4 

Mr. HANNA. Certainly. 
Mr. CAMPBELL. Was not the creatiou 

of the two last judgeships due to the com- 
plaints of the people of the insufliciency 
of the court and the delay in the trial of 
causes in that court? 

Mr. HAJNA. My friend has not told 
the committee all the facts of the case. 
He has stated to the ocmmittee that those 
causes of complaint now exist, but not 
that prior causes of complaint had been 
answered by the Legislature by author- 
izing additional judges. 

I was at drst inclined to suppose this 
proposed plan would be an improve- 
ment, but upon reflection and considera- 
tion and consultation with members of 
the bar, I am satisfled that the bar of 
Philadelphia, who are really more at 
home with and more interested in such a 
subject as this than the people them- 
selves, being more familiar with what is 
required in the practice of jurisprudence, 
are content with the present organization. 

By the Constitution of 1837-8 courts of 
common pleas were established, but it 
soon became evident that the business of 
the c ty of Philadelphia had grown to 
such an extent that distriot courts were 
required and the Legislature over sixty 
years ago established and organized this 
district court. It was flrst organized 
with three judges and up to within three 
yearsago was so constituted. Then the 
city having grown, the business having 
accumulated, an additional judge was 
provided for. Then a year ago still an- 
other judge was added, so that to-day we 
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. have floe judges upou the bench of the 
district court, and such arrangements 
have been made that three courts of nisi 
pr&s, three courts for jury trials, will 
hereafter be in full operation. 

Mr. BOYD. I nse to a point of order. 
The CJXAIRMAN. The delegate from 

Montgomery will state the point of or- 
der. 

Mr. BOYD. I understand the gentle- 
man to be discussing the question as to 
whether there should be a district court 
in the city and county of Philadelphia or 
not. .Now I submit, that that question 
was decided by this committee when they 
voted upon the ii& section declaring that 
‘*the judicial Dower of thin Eltate shall he 
vest&l in a Sipreme Court, in courts of 
common pleas,” end so on, and no othenu. 
That vote is dedsive on the question of 
this report, a motion having heen made 
to introduce the words ~4district cuurt9’ in 
the first section and voted down, and the 
question was theu canvassed and voted 
upon, and now it is being discussed over 
again. 

The CHAIIUKAN. The point of order is 
not well taken. The delegate from Phila- 
delphia is discussing the Amendment of- 
fered by the delegate from Schuylkill, 
which brings up the question directly. 

Mr. HANNA. My friend from Montgom- 
ery cannot have read the entire section. 
If he had he would have seen that the 
point of order was not well taken. This 
seotion does bring up the whole question. 
Notwithstanding the amendment of&red 
by the gentleman from Schuylkill, I sub- 
mit that the merits of the entire section as 
reported by the Committee on the Judi- 
biary are now before the committeeof the 
whole. 

I do trust that we shall not adopt any 
such proposition. I trust also that we 
shall not adopt the amendment offered by 
the gentlemalt from Schuylkill providing 
that hereafter the Legislature shall not es- 
tablish or authorlse any court of record 
other than those mentioned in the Con- 
stitution.. I think that would be taking a 
dangerous step, thus to tie the handaof 
the people. It is not the Legislatureonly 
that isbeing trammelled but it is providing 
no redress whatever for the demands of 
the future. Why, sir, the older members 
of the bar on this floor will remember 

‘. 

Mr. HANNA. Certainly. 
Mr. ELLIS. Could not the courts of 

common pleas of Philadelphia and of Alle- 
gheny to-day have been increased in num- 
bers so as to have made it unnecessary to 
have district oourts? 

Mr. HANNA. I will amwer the gentle- 
man by reminding’ him of the fact thaf 
the jurisdiction of the court of common 
pleas is almost unlimited, having law,’ 
equity, orphans’ court, registers’ court, 
and criminal court, and it became neces- 
sary to establish a court where the trial of 
civil causes alone should be held in order 
to meet the necessities of the community. 

Mr. CA.MPBELL. May I ask the gentle- 
man another question? 

Mr. HANNA. Certainly. 
Mr. CAMPBELL. Does not the gentle- 

man know that the judges of the district 
court, or somebody for them, at the re- 
oent session of the Legislature had an act 
passed vesting in them equity jurlsdic- 
tion also, and that the bar did not know it 
until they daw the act in print 4 

Mr. HANNA. The gentleman asks me a 
question that I am not prepared to answer, 
namely, that the judges of the district 
court did it. 

Mr. CAMPBJTILL Or somebody repre- 
senting them 9 

Mr. HANNA. I am willing to admit 
that such an act was passed, but not as 
my friend inslnuates that the judges of 
the court had anything to do with it. I 
know nothing of the kind; but it is not 
the first time that local and speaial legis- 
lation han been passed without the knowl- 
edge either of the bar or the community ; 
and that is what we propose to provide 
against, I hope, in this Constitutiofi. 

But, sir, I do maintian that the proposi- 
tion of the minority of theGommittee on 
the Judiciary who reported throngh Mr. 
Dallas and Mr. Cuvler should be adopted 
by this committee: Their report is fdund 
on paie four hundred and thirty-one of 
the Joum81 of the Convention. These 
gentlemen (who I believe, as well if not 
better, far betterthanmyselforoolleagues, 
understand the sentiment of the bar of 
Philadelphia) propose in their minority 
report a continuance of the present ar- 
ganization of the district court and court 
of common pleas for the oity and county 
of Philadelphia. 

when it became necessary to create addi- I am awake that much can he said in faa- 
tional courts to meet the requirements of vor of the proposed change. I have 
the people since the Conetitution- thought that many arguments could be 

Mr. ELLIB. Will the gentleman permit. made in favor of it ; that. uniformity 
me to ask a question ? would be produoed; that a change 

-____- ____ --I- - -- -- ..__ 
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practice would be given the judges of and should have the means and the op. 
the courts; that the judges now five in portunity of obtaining such redress and 
number upon the bench of the district such filcilities to enable them to receive 
court would have sn opportunity of re- 
lieviag the judges of the ocmmon pleas in 

justioe through their courts as are to them 
best known and best suited. 

the oyer and terminer and quarter ses- 
sions ; and then vice versa: That the judges 

I am satisfied, therefore, Mr. Chairman, 

of the common pleas who now alone have 
that we are going entirely too far, and I 

the criminal jurisdiction would have the 
hope that the people of Philadelphia as 

opportunity of trying the causes arising 
well as the people of Allegheny county 

at present in the distriot court. 
will be left alone and let them express 

I can see 
all that, and can perceive that it might be 

through their representatives in the Leg- 
islature how they want their courtsof jus- 

an advantage in these respeots; but on tice to be constituted. 
the other hand I submit whether it is not 

I therefore hope 

better for the suitors, whether it is not 
that this section will not be adopted. 

Mr. SI~WON obtained the floor. 
more satisfaotory to the bar, that we The CHAIEMAN. The Chair will re- 
would have judges presiding upon the mind the gentleman before he proceeds, 
bench familiar by years of experience, that the immediate question before the 
years of trial, with the causes brought the committee is not the section but the 
before it. Is it not better that we should amendment offered by the delegate from 
have a judge well acquainted with the Schuylkill, (hXr. Bartholomew,) so that 
law relating to crimes and misdemeanors we will not consume too much time. 
before whom to try our criminal cases Mr. SIMPSON. Mr. Chairman : I am not 
than a judge who has for years been ac- 
customed’to sit at nti pril~ only in civil 

in the habit of discussing questions not 
before the Convention, as the body is very 

MSM. u-e11 aware ; but I take it, if the amend- 
For these reasons, I must say that I am ment of the gentleman from Schuylkill 

not prepared to vote,for the report of the be adopted it will be an indication that 
Committee on the Judiciary. I am fear- the section to which it is proposed as an 
ful of making suoh a change as is here amendment will be adopted as amended. 
proposed. I am sure it will not be satis- 1 think therefore I have a right to dis 
factory ; and I also feel entirely satislied ~~99 the question in that view. I am op- 
that the people and the bar of Philadel- posed to his amendment, and shall be op- 
phia are content with the present organi- po,sed to the section whether it be amend- 
sation. The Constitution of 1837-38 on this ed or not. I do not wish to trespass on 
very subject I submit is a model of sim- the time of the committee or wander away 
plicity. Eleven sections on the judiciary from the subject ; but I desire to oall the 
cover the whole subject, and yet here this attention of the committee to the faots of 
committee report to us three times the the case aa they are thus far elicited. 
number. Is it any wonder that gentle- The two courts in Philadelphia, the dis- 
men say to us on every hand, “Why, we trict oourt and the court of common pleas, 
cannot take the time to read your report.” are uot alike in their jurisdiction and 
A well known member of the bar of this powers, while in Allegheny county I am 
city said to me the other day that when informed they are ; that each court pos- 
the report of the Committee on the Judi- sesses preoisely the same jurisdiction and 
ciary was presented to this Convention power that the other possesses, but that is 
a,nd printed in the public papers he was not the case in Philadelphia nor has it 
appalled and could hardly venture toread ever been the case. In 1810 the Legisla- 
it through. 1 submit are, we not descend- ture of Pennsylvania saw proper to estab- 
ing to such details as will make our work lish a district court in the city of Philadel- 
ridiculous and bear it down to utter de- phla for the purpose of securing some 
feat before the people of the State, taking reasonable degree of speed in the trial of 
away from the people, not the Legisla- causes at common law. It had no equity 
ture, but the people of our cities, of our powers; it had no equity jurisdiction. It 
counties, of our communities, the right of was confined, I might almost say, to a 
having their wants redressed through nisi priu.8 court for tnels by jury. It 
their proper representatives in the Legis- has been continued as a statutory court 
lature? from that day down to the present. 

I am willing to adopt all proper safe- Mr. J. W. F. WHITE. 
guards, but I say the people of our cities, 

Will the gentle- 
man permit me to interrupt him 7 

aud counties, know their own wants best Mr. SIPPSOK. YOS, sir. 
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Mr. J. W. F. WHITE. I rise at the re- 
quest of one of the Philadelphia members 
to explain the difference between our 
district court and court of common pleas. 
Our district court and oourt of common 
pleas have concurrent jurisdiction in all 
cases of equity and common law. The 
judges of the common pleas hold the or- 
phans’ aourt and the criminal court ; but 
in all other respects the distriot court and 
the common pleas have conourrent juris- 
diction. 

Mr. SIXPSON. That is not the case with 
the district court of Philadelphia. 

Mr. BIDDLE. It is the same. I should 
like to say to the delegate from Philadel- 
phia (Mr. Simpson) that the district court 
now has concurrent jurisdiction in equity. 
I can see no difference between the con- 
current jurisdiction in Allegheny county 
and in Philadelphia, after hearing the 
statement of the gentleman from Alle- 
gheny (Mr. J. W. F. White.) 

Mr. MACCONNELL. If the gentleman 
will allow me, the district court of Alle- 
gheny county has no jurisdiction in oases 
under one hundred dollars and the court 
of common pleas has; and as a conse- 
quence, the district court has no jurlsdie- 
tion of appeals from judgments of jus- 
tices of the peace or in cases under one 
hundred dollars, or in attachments. That 
is the difference between their jurisdio- 
tions. 

Mr. SIMP;(ON. I will say that the dis- 
trict court of Philadelphia is purely a 
statutory court, has never been recognized 
in the Constitution, but has been permie 
ted to exist from 1810 down to the present 
time. A few years ago it was thought 
best to confer upon it equity jurisdiction 
to a certain extent, and it was conferred ; 
and in the act conferring upon the district 
court that power, an amendment was 
placed giving to the common pleas con-. 
current jurisdiction in suits amounting to 
five hundred dollars. Up to that time the 
common pleas had been restrained in ju- 
risdiction to casesnot exceeding one hun- 
dred dollars;while the district court, was 
limited to cases involving more than one 
hundred dollars. As I have said, it was 
purely a statutory, confined to common 
law cases. The common pleas had the 
control of orphans’ court business, of the 
register’s court, and of the cirminal court, 
and they had vast power in certain other 
classes of cases that have never been 
vested in the district court. 

ment of the gentleman from Schuylkill, 
(Mr. Bartholomew,) be adopted, it will 
apply not only to Philadelphia, but to 
the entire State, and the bar and business 
community cannot be relieved from an 
over-pressure of business. I need only 
state to this committee the number of 
cases bqught in the two courts in our 
city, and they will see at once the favor 
with which one is received and the dis- 
favor with which the other is received in 
the trial of common law casea The num- 
ber of suits brought in the district court 
run from eleven thousand to thirteen 
thousand per year, of original cases, 
while in the common pleas, on its com- 
mon law side, including its appeals from 
the justices of the peace, all suits for 
ground rents, mechanics’ liens, and other 
oases up to the sum of five hundred dol- 
lars, they scarcely amount to three thou- 
sand per annum. 

Mr. EWING. Will the gentleman allow 
me to ask him a question 4 

Mr. SIMPSON. Yes, sir. 
Mr. EWING. Is not that largely because 

the common pleas judges have their time 
taken up by the criminal courts and by 
the orphans’ court and miscellaneous 
business that comes into the court of. 
common pleas P 

Mr. SIMPSON. It is partially so, but 
not entirely. The two courts have differ- 
ent sets of rules, and under the rules of 
one there is some reasonable degree of 
probability of having your cases tried: 
and determined within a reasonable time,. 
while, in the other, when they get started 
on the list you do not know when you 
will see the end af them; youmay see it 
in an ordinary lifetime, and you may not. 
Certain it is that so far as jury trials are 
concerned for the trial of causes where 

‘mere momentary considerations are in- 
volved, it is very inconvenient in the one 
court, while it is very convenient and 
precise in the other. The common pleas, 
owing to the amount of business now lm- 
posed upon them, oan only give to the 
trialbf monetary cases twelve weeks in 
the year, with one judge. The district 
court gives us three courts, sometimes 
four, and they sit for nine months in the 
year for the trial of cases. 

Now, this plan proposes to abolish the 
whole of that system. If the amend- 

18.-vol. IV. 

Now, the proposition is to abolish the 
district court, to confer the same powers 
and authority upon four courts, and make 
them all equity courta with coordinate 
jurisdiction. I confess, Mr. Chairman, 
that I am impressed with the belief that 
it will only. result in. making %onfu. 
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sion worse confounded.” While I under- 
stand the desire of the committee in re- 
porting this section, to secure uniform- 
ity, I must say that I do not think. that 
uniformity will be beneficial to the peo- 
ple of Philadelphia or to the suitors. I 
would be willing, so far as I am concerned, 
to secure uniformity if it can*be done 

*-consistently with a desire to do equal and 
exact justice. We wish to. establish 
forums for the people in which their 

I 

\ 

cases may be tried with some reasonable 
degree of certainty. I feel confident, 

. 

I 

however, that if this scheme be oarried 
through the committee and adopted by 
the Convention, and ratified by the peo- 
ple subseqnently; it will be a denial of 
justice to very many suitors in this city. 

And yet, Mr. Chairman, this plan is not 
to be uniform everywhere. It is proposed 
that in certain co.u.nties of this State there 
shall be an orphans’ court separate from 
the common pleas, and I conour in the 
idea because I believe it will seaure a bet- 
ter administration of justice iq the settle- 
ment of the estates of decedents, and 1 
think it ought to be 80. Wherever the 
population is autioient to raise up an 
amount of business that will ocoupy the 
attention of one or more judges in that 
partioular branoh, it would be better that 
such a court should be established; and 
yet that is in violation of the principle of 
uniformity, because all the counties will 
not have a separate orphans’ court. In 
counties with a lesser population than is 
named by the report of the committee, 
those orphans’ oourts will have a jurisdic- 
tion along with the common pleas and 
mixed up with the criminal court. 

Nor am I alone in my view of this ease. * 
I consulted with our Honored President, 
the oldest maotitioner at the Philadelphia 
bar on this floor, and his judgment con-‘ 
curswith mine, that this proposed system 
is not only not benedaial, but will be pre- 
judiaial to the interests of the community 
in whioh I reside. 

I trust, therefore, that the amendment 
of the gentleman from Sohuylkill will 
not be adopted, and that the section now 
under cousideration will not be adopted, 
so far as Philadelphia is concerned. If 
necessary, we c&n have two district courta, 
or three district courts, or four dlstriat 
courts; but I would leave the matter as 
it is at present. I would not take away 
from the Legislature the power to establish 
an additional district court, if necessary, 
with llmited jurisdiotion, such as the dis 
trick cotmt of the city has now. I would 

authorize the establishment of additional 
courts of common pleas likewise, if ne- 
cessary, so that the business may be trans 
acted and the community satisfied. I re- 
peat, the numberof suits brought in the 
two courts is the best evidence of the fa- 
vor in which they are now held by the 
community in which I live. 

The CHAIRMAN. The auestion is on 
the amendment of the delegate from 
Sohuylklll (Mr. Bartholomew. ) 

The amendment was agreed to; there 
being on a division, ayes thirty-four, noes 
eighteen. 

The CHAIRMAN. The question recurs 
on the section as’ameuded. 

Mr. BIDDLE. Mr. Chain : I rise to 
by a few words in regard to this se&ion 
lest the Cdnvention niight suppose that 
the feeling of the bar of Philadelphia was 
in opposition to this section as reported. 
I do not so understand it at all ; and I 
should like to know precisely, if I could, 
because it would have very great weight 
with me, what the particular objection 
entertained by the distinguished Presi- 
dent of the Convention is to this section. 
He has been referred to, in such a way as 
to imply generally that he is opposed to 
the whole scope of the section. If it be 
merely understood that he is opposed to 
taking away from the judges who now 
compose the district court their functions 
and their o&Ice, I go heartily with him ; 
and I doubt if he has ever said more than 
that. I do not know ; I speak by no au- 
thority at all ; but I doubt that. I should * 
doubt whether he is opposed to the prin- 
oiple of this se&ion. 

What 1s that principle? It is telling 
the people of Philadelphia county and the 
people of Allegheny comity, that instead 
of having their courts of judicature cut up 
into little bits, they shall .have the same 
uniformity as the courts in other parts of 
the State ; that there shall not be, aa there 
once was in Philadelphia, by no means to 
its advantage, a court known exclusively 
as the central criminal court and a court 
known exclusively as a court to try civil 
issues ; but that the jurisdiotion of all the 
oonrts shall be as broad as the necessities 
of the suitors. In other words, this set- 
tion gives symmetry, uniformity, and 
permanence t.0 our judicial system. It 
makes what have been called the district 
courts what they have never heretofore 
been, constitutional oourta that &mnot be 
uprooted at the pleasure of the Legisla- 
ture. It gives them what they ought to 
have-criminal jurisdiction. It confern 



COX STITUTIONB 

upon them what they have recently ob- 
tained, and what they once had before, 
though it was taken from them-an equity 
jurisdiction. It makes them, in other 

’ words, a part and parcel of the general 
judicial system of the State. So far from 
dwarring them or detracting Tom their 
sBrength and jurisdiction, it amplifles and 
enlarges both very much. 

Now, there are several advautages in this 
respect, notably in the administration of 
criminal justice. 

It is a vast advantage to those connected 
with the administration of criminal jus- 
tice ; it is a vast advantage to the criminal 
himself that that kind of justice should 
be administered by men who do not hab- 
itually frequent the criminal courts. 
By this system of four coordinate courts 
of three judges eaoh, you will have but 
one judge, except in capital eases, homi- 
cide cases, required to sit in the criminal 
court. That will be one term of one month 
in the year’ for each judge. The judge 
would therefore go in free from anything 
like influence ; he would sit there a short 
time and he would come out knowing no 
more of the administration of criminal 
justice than a judge ought to know, and 
that is a vast advantage. It is a great 
disadvantage to the administration of 
criminal justice, and brings it into disre- 
pute always, when the judge is anything 
but the mere judicial arbiter in the trial 
of the cause. 

There are some things he ought not to 
know; there are some things he should 
never know. He should go there simply 
to dispense justice; -and as we have had 
referenoes made more than once to the 
jurisprudence of England, let me remind 
gentlemen that the highest judge in the 
land there, the Lord Chief Justice of all 
England, considers it no derogation from 
his dignity to sit upon the trial of a man 
for larceny. Quite the contrary. It ele- 
vates and ennobles him. When a man’s 
life or liberty is concerned he has a right 
to have his case decided by the highest 
judge in the land, and not to be told there 
is quarter sessions law for him, and some 
other kind of law for other people. Be- 
sides it invigorates the mind of the judge 
to be brought thus in 6ontact with his fel- 
lows in every classof judicial experience. 
Now, that is all this section says. 

Mr. Chairman, it is quite true that this 
system of districting our courts has exist- 
ed since 1810 ; but it isa spurious system ; 
it was a temporary expedient resorted to 
in order to free the courts of common 
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pleas of what was supposed to be 
an undue pressure, and it is a su- 
perfetation upon our judicial system, 
without a single redeeming feature of 
value to justify it. A judge is the better 
for having his jurisdiction extended. 
Why should a judge of the common pleas 
inMontgomery county or Delaware coun- 
ty be compelled at one time to hear a bill 
in equity, at another to decide a case in 
the register’s court, at another time to try 
a capital case, and at another time to try 
a civil issue 1 Because the exigencies of 
his situation demand it ; and it is better 
that justice should be so administered 
because the officer becomes more perfect 
from having his experience made wider. 
Why should we be deprived of this valu- 
able privilege in Philadelphia P No man 
respects more highly than I do the judges 
of the,district court. They are learned, 
laborious, and anxious to do their duty ; 
but I can see no derogation from the ju- 
dicial character of those judges by asking 
them to do what their fellows do in an- 
other court ; nor are they desirous of 
avoiding this duty. I speak authorita- 
tively, I wish so to be understood, when 
I say that while some of the judges of 
that court may have preferred to allow 
things to remain precisely as they were 
when this Convention first met, yet they 
do not now object to the plan which is 
suggested by the se&ion now under con- 
sideration. They have no objection to 
make to it. I know not for what purpose 
or whence came the memorial that has 
been referred to. Undoubtedlv it has 
names of great respectability attached to 
it-gentlemen very high in the practice 
of the law in this county-but it by no 
means represents a majority or I should 
say a very general opinion of the bar of 
Philadelphia ; at least in my opinion it 
does not; For a long time it has been a 
cherished desire of the bar of Philadel- 
phia that so far as criminal justice is con- 
cerned it should be administered by all 
the judges for the reasons that I have 
very briefly alluded to. 

There never was a greater delusion, if 
I may be allowed to use that phrase, than 
to suppose that by limiting a j udge to a par- 
ticuiar class of cases, you improve his ef- 
fioiency in his labors. You do no such a 
thing. So far from the general growth 
of the man being developed by this re- 
striction, he becomes one-sided and nar- 
rowed. He is a muoh better man if he 
has all his intellectual muscles exercised ; 

. he is a better judge if he has to turn oc- 
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casionally from an examination into the term of any one of them ; nor is their dig- 
principlesof the civil law-1 do not mean nity attacked, because if gentlemen will 
technically the civil law, but the civil turn to the schedule, which does not of 
law as opposed to criminal law-to the course form a necessary part of the article 
principles which are involved in criminal itself, they will find that the judges of 
jurisprudence. They act and react very both courts are dealt fairly with. The 
much upon each other; and gentlemen learned president judge who now pm- 
on this floor are very familiar with cases sides, over the district court is given a 
in which most interesting points affecting court to preside over just as the leame 
the decision of civil causes arise every judge who presides over the common 
day in criminal causes. So with regard pleas is also given, of equal importance. . 
to equity jurisdiction. The whole world There is nothing like a desire to interfere 
where our system exists is rapidly corn- with their just rank and precedence. All 
ing now to the view that there should of that is carefully and faithfully pre- 
not be a separate court of equity and a served. What you are offered here isa 
separate court“ of common law. We system which shall be in harmony with 
know now that that is the last change the system that prevails in therest of the 
contemplated in England. We have Commonwealth, and 1 am at a loss to see 
never had those separations here, and I a good reason why it should not be so. I 
am very glad of it. I believe that while can see gain, I can see advantage, I can 
we may have lost a little, very little in see that we bring ourselves into unifor- 
the mere technical parts of the adminis- mity, as we ought to, with the rest of 
tration of chancery law, we have gained the State, and I am at a loss to see that 
immensely in other ways. we sacrifice one single point in so doing. 

Now, this section merely does that. In I trust therefore the section will be 
point of fact it is already done, as we were adopted. 
told a little while ago an act of Assembly Mr. MACUONNELL. Mr. Chairman : So 
has been passed for the purpose ; but that f&r as the general scope of this section is 
act of Assembly is quite a singular thing- concerned, I am in favor of it ; so far as it 
is a very fluctuating act. I recollect when involves the abolition of our district court 
the judges of the district court had these I am in favor of that ; but I think a ma- 
equity powers. About six years ago the joritp of the Pittsburg bar would be op- 

community in Philadelphia awoke one posed to it. Therein I think1 differ from 
morning to find that the district court had the majority of that bar. I am going to 
ceased to have jurisdiction ; and we awoke say very Iittl~ in regard to the general 
the other day equally startled to find that subject involved in this report. I confine 
they had resumed it. I do not want that myself more to it as it affects Allegheny 
thing to be possible so far as the courts of county. 
our county are concerned for the future. It will be observed that the section pro- 
By putting the impress of constitutional- vides for the creation of additional Courts, 
ity upon these courts, you prevent such of the like number of judges and the like 
tampering with them and with their ju- jurisdiction, kc. That is to say, in the 
r&diction for the future. You do in effeot county of Allegheny, for instance, we 
what I hope to see in another shape adopt- may have at one time an increase of three 
ed in precise terms, what was offered by judges, that being the only increase that 
the amendment of the gentleman from is allowed under the section. We can 
Sohuylkill. only get an increase by threes. Now I 

Mr. Chairman, the more you look at object to that feature of the section and I 
this section-I do not speak of the mere propose to offer an amendment so far as 
details of the particular section and the the county of Allegheny is concerned, in 
se&ions which immediately follow and relation to that matter. I think it will 
which are to be read as part of it-the not be more than two or three years at 
more you will feel satisfied that it is right the farthest until we shall need an in- 
in principle. It is really making one crease of one judge, an increase of that 
court of common pleas, preserving- much judicial force. A few years more 
and I wish that to be impressed on the will give us a necessity, I think, for an 
mind of every one who listens to me- increase of two; but it will be quite a 
preserving entirely the existence and the nnmberof years before we shall require 
functions of the judges now sitting in the an increase of three ; and to obviate that 
district court. , Not one of them is struck diWculty I propose to offer an amend- 
at ; not amoment is abridged from the ment which I will read: 

. 
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“The number of judges in any of said 
courts in the county of Allegheny may 
be increased from time to time : Prorided, 
That whenever such increase shall amount 
in the whole to three, such three judges 
shall compose a distinct and separate 
court as aforesaid, which shall be num- 
bered as aforesaid.” 

The CHAIRXAN. Does the gentleman 
from Allegheny design that this smend- 
ment shall come in at the end of the set- 
tion ? 

Mr. MACCONNELL. I desire it to come 
in at the end of the section. 

I do not think that it is necessary for 
me to give any further explanation of this 
amendment. It seems to me that I have 
already sutlloiently explained it. 

Mr. ARMBTRONC). I do not think there 
is any objection to the amendment, ex- 
cept that it should be applied to both 
Philadelphia and Pittsburg, in order to 
preserve the unity of the judioial system. 

Mr. MACCONNELL. I will state to the 
chairman of the Committee on the Judi- 
ciary, that as I ilrst wrote the amendment 
I made it applicable both to Philadelphia 
and Allegheny, but upon retlection and 
consultation with several gent,lemen of 
the Convention, I determined to strike 
out the clause referring to this city. If 
the Clerk will read the amendment as it 
was originally written, the gentleman 
from Lycoming will see what I mean. 

The Clerk read as follows : 
“The number of judges, in any of said 

courts, may be increased from time to 
time : Provided, That whenever such in- 
crease shall, either in the said city, or said 
county, amount in the whole to three, 
such three judges shall compose a dis- 
tinct and separate court as aforesaid, 
which shall be uumbered as aforesaid.” 

Mr. ARMSTRONU. I think the amend- 
ment would be proper as originally writ- 
ten. In its present shape, as applied only 
to the county of Allegheny, it disturbs 
the harmony of the general system. If it 
is applied to both counties, I do not think 
there can be any objection to it. 

Mr. MACCONNELL. I will restore it to 
its original shape if that will obviate any 
objection on the part of the chairman of 
the Committee on the Judiciary. 

The CHAIRMAN. The gentleman from 
Allegheny modifies hisamendment to the 
extent indicated, and the amendment as 

’ modified will be read. 
The CLERK read as follows : 
“The number of judges in any of said 

courtsmay be increased from time to time: 

Provided, That whenever such increase 
shall either in the said city or said coun- 
ty, amount in the whole to three, such 
three judges shall compose a distinct and 
separate court as aforesaid, which shall 
be numbered as aforesaid.” 

Mr. TURRELL. Mr. Chairman : I have 
no objection to the idea incorporated in 
the amendment of the gentleman from 
Allegheny, but it seems to me that the 
section under consideration already covers 
the ground. I may be mistaken, but it 
occurs to me that the ground is already 
covered by the section itself. The section 
says : 

u But the number of said courts may by 
law be increased from time to time, and 
shall be in like manner designated by 
suocesslve numbers.” 

Does not that cover it? Does not‘that 
provision leave the matter open, so that 
as businem requires it, these courts may 
be increased from time to time? And it 
seems to me that that is the way it should 
be done. The gentleman from Allegheny 
may understand the subject better than I 
do, but I like this principle and I desire 
to suggest to the chairman of the Com- 
mittee on the Judiciary that in process of 
time there may be other counties besides 
these two oities which, under the increase 
of business, may desire this principle ap- 
plied to them. There are other large 
counties where there will be more than 
one court required to do the business, and 
before this section is adopted, I want the 
chairman of the Committee on the Judi- 
ciary, or some other gentleman of the 
Convention to insert into it a clause which 
will allow this same principle to be ap- 
plied to any other county, where more 
than one court of common pleas may be 
required, as the necessity for it may occur. 
It seems to me that if this be done, the 
section will be as perfect as we can make 
it and will be applicable to the entire 
State. Take the county of Luzerne, the 
county pf Lancaster, or the county of 
Schuylkill, and there are other large 
counties where in the course of the next 
live or ten years the necessities of busi- 
ness may require another court of com- 
mon pleas. I want this section flexible 
enough to reaoh such a case, so that this 
principle may be applied to them if their 
business may require it. 

Mr. ARMSTRONG I am in entire accord 
with what has been said by the gentle- 
man from Susquehanna (Mr. Turrell.) 
The purpose of the Committee on the Ju- 
diciary was to extend this principle so 
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that it could be useful anywhere. There The amendment was agreed to. 
are now no courts in any distriot in the The CHAIRXAN. The question is on the 
State which comprise more than three section asamended. 
judges, except in the two cities which Mr. CASBIDY. Mr. Chairman: I hope 
are there named; but if it would be ad- that this section will not be adopted. 1 
visabletoextend this principle further, on do not profess to speak for the bar of Phil- 
behalf of the Committee on the Judiciary adelphia ; but so far as I have any know- 
I will say that there will be no objection ledge of the sentiment of the bar of this 
to the proposition. city, it is utterly opposed to this section 

I will look at the amendment of the and in an overwhelmning majority op- 
gentleman from Allegheny (Mr. Mao- posed to it. I do not understand upon 
Connell) and possibly may so change it what principle it is that the Committee on * 
as to meet the idea advanced by the gen- the Judiciary think there are so many 
tlemaa from Susquehanna. members of the Convention desirious 

Mr. J. M. WETEERILL. I desire to of disturbing the ‘armn 
E 

ent of the 
move to reconsider the vote by which the courts of Philadelphia. e bar of Phila- 
first section of the present article was delphia is not here complaining of that 
passed. arrangement. The people of Philadel- 

The CHAIRMAN. The Chair will state phia have found no fault with it. There 
that such a motion is not in order at this have been no petitions presented in favor 
time. of any change whatever, that I have 

Mr. J. M. WETHERILL. It seems to heard. I know of no member of the Con- 
me that the section is practically repealed vention authorized to speak for any great 
by the amendment offered by my col- body of the people or of the bar, seeking 
league from Schuylkill (Mr. Bartholo- any change in the ordinary course of pro- 
mew. ceedings in our courts, and 1 confess that 

The CHAIRMAN. The motion of the I am astonished to find that a committee 
gentleman from Schuylkill is not now in of so much learning and character as the 
order. The Chair will entertain the mo- Committee upon the Judiciary have, 
tion of the delegate as soon as the pend- without that request, introduced a se+ 
ing question is disposed of. tion that is in every respect revolution- 

Mr. TURRELL. I would suggest that arY. 
we wait until the chairman of the Com- All that I understand the bar of Phila- 
mittee on the Judiciary makes his pro- delphia and the courts of Philadelphia 
posed modification of the pending amend- desire is simply to be let alone. We have 
ment. gone through a process of codification, as 

Mr. ARMSTRONGI. I have indioated an far as this Constitution is concerned, that 
amendment that will probably cover the has certainly been enough toload it down 
suggestions of the gentleman from Sus to its defeat ; and you have only to put 
quehanna. on a few more of these things to settle the 

The CHAIRMAN. The amendment Of whole matter. If after all the various 
the gentleman from Lyooming will be matters on the subject of legislation, all 
read. the various matters on the subject of cor- 

The CLERK read as follows : porations, we add to this a little more 
‘The number of judges, in any of said legislation upon the subject of the Jucli- 

courts, or inany county where the *stab- ciary, ib will hardly be worth while to 
lishment of any additional court may be trouble the people at all about it. In the 
authorized by law, may be increased city of Philadelphia we have contrived to 
from time to time : Prhided, Thw when- get along with a district court since 1810, 
ever such increase shall either in said City and with a common pleas, a recognized 
or county amount in the whole to three, constitutional court in’all of our Constitu- 
such three judges shall compose a dir+ tions, without complaint, as far as I know, 
tin& and separate court as aforesaid, from anybody. So far as my friend from 
which shall be numbered as aforesaid. Philadelphia (Mr. Biddle) desires to have 

Mr. MACCONNELL. I accept the amend- the district court made a constitutional 
ment. court, I will go as far as he will on that 

The CHAIRMAN. The delegate from subject. I do not know that I have any 
Allegheny accepts the proposed amend- objection to that ; on the contrary I have 
ment of the delegate from Lycoming. some feeling about it ; I am in favor of 
The question is on the amendment of the making our courts strong and decided, 
gentleman from Allegheny. and not subject to legislative wills and 
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whims. I am in favor of puttiug into the our criminal law will be if we are to have 
Constitution a provision stating that there twelve different criminal judges sitting 
shall be in the citv of Philadelphia, two in a year. Each judge will go there but 
courts as there now are, one tobe styled 
the district court and the other the court 
of common pleas, and at the proper time,. 
I desire to offer an amendment to the 
amendment that will read that as far as 
the city of Philadelphia is conqerned, 
there shall be two courts, each court com- 
posed of Ave judges, as they are now, so 
that there shall be no further interference 
with them in any way ; and it seems to 
me that the safest course for the people 
or for the representatives of the people in 
Convention assembled, is not to interfere 
in a beaten traok where it has resulted in 
good. There is no damor for reform in 
our i udiciarv. no out-cry against the jurls- 

once-in a year. We have not the advan- 
tage, you must remember, of having his 
,opinion reviewed by the Supreme ~omt 
except in capital oases. 
matters do not, as we all 

The rqlinary 
under& 9% @ 

up. So that the law is unsettled ‘-it de- 
pends entirely on the personal vi 

v 
of 

the judge who is trying the oause , and 
that evil we are to have to the extent of 
twelve times in a year. Surely it is bad 
enough as it is. when it is chauged to the 
extent of dve times by our different com- 
mon pleas judges coming in; but then we 
get them oftener, they being at hand, and 
that is a very great advantage. If this 
was adopted we should have them bu$ 

diction or &ainst the -e&tence of the once in a year. 
courts in the citv of Philadelphia, and I do submit that the very thing that my 
therefore I see no*reasonto inte;fere..with friend complains of, that -we should not 
them. have numbers of little bits of jurisdio 

It is now prop&@ to make four dis- tions, numbers of little bits of courts, is 
tinct and separate courts of co-ordinate what this section as it is now presented 
jurisdiction. How shall we practice law will accomplish. Instead of having two 
in the city of Philadelphia under such an courts who will conform to the desires of 
arrangement? You go into one court, on the bar and recognize the usage of the 
any one day, with a list of the various praotitioners there, we shall have four 
kinds of cases there pending, and the distinct courts, each setting up for itself, 
other three courtswill have the same kinds each desiring to maintain its own dignity, 
of cases; so that we shall never be able to and each having a distinct and separate 
get on. I have understood that lawyers system of practice and series of rules, so 
had the faculty of dividing their clients’ that it will be impossible almost, it seems 
estates, but I never heard that they had to me, to carry on the judicial business of 
the power of dividing themselves, so that the county of Philadelphia under any 
unless you cau get up a sort of a legal co- such organization. 
partnership, by which you will have four But above all that, the experienoe that 
or five members of the same legal firm, we have gone through in the city of Phil- 
running here and running there, I do not adelphia, I submit to my colleagues ou 
understand how we shall ever be able to this floor and to members of the Conven- 
practice law under this at all. tion generally, has been such as to entitle 

Then my friend and colleague from the the present organization to our respect. 
city, (Mr. Biddle,) further seems to think Why should we change it ? There is no 
that there is a great advantage in having denial of justice. As the district court is 
a iudee come from one of these courts to now going on, the lists are being rapidly 
the c~minal court. I think that is rather worked up. The common pleas has its 
specious. I do not think there is much work in hand and by the time the recsm 
in that idea when you come to examine comes around they will have disposed of 
it. You must educate a man in the crim- all their business and will have no busi- 
inal iaw, as in any other branch of legal ness over. Why should that court be 
science. He must have experience, he transferred to any other court; or why 
must have training, and he must have should the president of that court, who 
knowledge of the subject upon which he has presided for twenty odd years with 
is about to pass. Yet under thCs proposed dignity, who has experience and learning, 
plan of four courts and twelve judges, be trapsferred from his place as the pre- 
with a judge going into the criminal court siding judge of the common pleas of the 
once in a year, it would take him thirty county of Philadelphia to take the pre- 
years to become familiar with it,s rules of sidency of a common pleas No. 3 or a 
pract& You can very readily uuder- common pleas No. 2, for no reason, for no 
stand how very uncertain and unsettled all advantage to the public, and for no de- 

, .__ 
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fault of his own? And why should the Another advantage is that it prevents 
that divided responsibility which a nu- learned judge who has presided for al- 

most as many years in the district court 
with learning and with character, be 
transferred from the dignity of his posi- 
tion, to which the people elevated him, 
to a common pleas to be called No. 1 
or No. 2 for no reason that we have yet 
heard P 

merous court e&ails, and concentrates 
more upon each individual judge a direct 
and personal responsibility for the action 
of his court. In other words, a court of 
three judges is a better court than a court 
of five judges in very many respects. 
Each judge has a larger share of responsi- 
bility for the action of the court; it operates 
upon him more directly, and he feels it 
more strongly than where it is dividea 
among a larger number of judges. 

As to the objection with regard to any 
inconvenience to the profession, I fail to 
perceive it. We have now in the city of 
Philadelphia practically just as many 
courts to divide the time of a practicing 
lawyer as there would be under the new 
system. Our distriot court sits as four 
courtsfor jury trials at the same period of 
time; and while these four district courts 
are sitting for jury trials, the common 
pleas may be sitting in three or four dif- 
ferent shapes ; also the nti prius in addi. 
tion, and also the Supreme Court in bane. 
It is entirely practicable for a lawyer in 
large practice in the city of Philadelphia 
to find himself, when the clock strikes ten 
in the morning, engaged at the same in- 
stant of time in three or four different 
courts. That has happened to my brother 
Biddle, I am very sure. It has happened 
to me, I know. Doubtless it has hap- 
pened to Mr. Cassidy. We have our sys- 
tem by which we arrange all that matter. 
It involves no serious- inconvenience to 
counsel. 

Of course we would agree to all these 
transfers, no matter how much they af- 
fected personal dignity or personal desire, 
if they were for the public benefit. That 
I am waiting to be pointed out. I have 
listened patiently to hear a reason as- 
signed for this radical and I say revolu- 
tionary change. I trust that the section 
will be vote&down and that the profes 
sion in Philadelphia and the people of 
Philadelphia will be permitted to prac- 
tice law in their own way as they have 
done heretofore. 

Mr. NEWLIN. Mr. Chairman : I trust 
the section will be adopted ; and as the 
reasons why thesection should be adopted 
have been so well stated by my distin- 
guished colleague (Mr. Biddle) I do not 
propose to go over the ground. I simply 
desire to state, so far as I am concerned, 
as a member from the city, that I iavor 
the report of the committee. 

IMr. CUYLER. Mr. Chairman: I have 
but just come in, having been detained 
from the Convention this afternoon, and 
therefore I have not had the advantage of 
hearing the discussion from gentlemen 
who have preceded me. Nevertheless I 
am in favor of the section as it stands 
written. I do not regard the change 
which it proposes as radical and revolu- 
tionary, as my colleague (Mr. Cassidy) 
calls it, at all. 

The distnct court at the present time is 
simply a branch of the &mmon pleas. 
Its jurisdiction is carved out of the com- 
mon pleas and forms a portion of what in 
every other county of the State except 
Allegheny is acommonpleas jurisdiction; 
and in like manner the district court of 
Allegheny county is carved out of the 
common pleas. It therefore is no radical 
or revoh~tionary change; it is only a 
modification of an existing system. It 
has some advantages. One of those ad- 
vantages is that it is uniform through all 
the counties of the State ; that it applies 
to the couuty of Philadelphia and the 
county of Allegheny a system which pre- 
vails everywhere else through the State 

’ and makes the system of courts through- 
out the State absolutely uniform. 

I do not perceive that these inconveni- 
ences are going to be multiplied in the 
slightest degree by any such change. 
They will be no larger under the new sys- 
tem than they were under the old. I do 
think that the concentration of responsi- 
bility upon the judges and the establish- 
ingof a uniform system throughout the 
State are marked advantages worthy of 
consideration ; and I think I am justified 
in saying also that so far as the judges of 
our district court are concerned-Mr. Cas 
sidy spoke with reference to their feelings 
in regard to it-they are favorable to such 
a change ; they see no disadvantage init at 
all. If there is to be any modification what- 
ever of the existing system the modidca- 
tiou proposed by this section would meet 
their approbation. 

For these reasons and for others which 
I will not take up the timeof thecommit- 
tee by stating now, I propose to vote for 
the section as it stands. 
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Mr. BIJCEALEW. I should like to ask 
the gentleman from Philadelphia a ques- 
tion as to the ,necesslty of additional 
judges in the oity of Philadelphia. It 
has been alleged that the business is 
pretty well worked up with the present 
force.. I do not want to vote for ad- 
ditional judges anywhere unless in a case 
of absolute neo%%%ty. 

Mr. UUYLER. I thank the gentleman 
for inviting my attention to that matter. 
I should have mentioned that the addi- 
tion of these two judges is a great advan- 
tage. The judges of the district court 
met with the.Committee on the Judiciary 
on an evening a few weeks ago and upon 
an inquiry addressed to the judges the 
answer was made that there were over 
one thousand six hundred oases await 
ing trial in the distriot court of this 
county at the present time. My own 
opinion is that the addition of two judges 
is imperatively demanded and that their 
distribution by increasing the number of 
judges of the existing courts’ would only 
aggravate the inconvenience that I have 
just now adverted to, of a too great divi- 
sion of responsibi1it.y in each tribunal. 

Mr. BABTEOLOM~W. Will the gentle- 
man from Philadelphia allow me to in- 
terrupt him by a suggestion? 

Mr. CUYLER. Yes, sir. 
Mr. BARTHOLOMEW. I suppose the 

abolition of the nisi priw court will 
throw oonsiderable business into the dis- 
trict oourt and the common pleas. 

Mr. CUYLER. My own opinion is, 
though I do not desire to discuss that 
question at the present time, that for ea- 
sons which I will hereafter state, th AX- 

istence ct the n&i prius court in this 
county is a necessity. If it should be 
abolished, two additional judges would 
be needed, and not only two but four ad- 
ditional judges would be needed to do the 
work. 

The CEAIRNAN. The question is on 
the section as amended. 

The se&ion aa amended was adopted, 
there being on a division ayes fifty-seven, 
noes eight. 

The CHAIRMAN. The next se&ion will 
be read. 

The CLERK read as follows : 
SECTION 6. Each court shall have ex- 

clusive j unsdiction of all proceedings at 
law and in equity commenced therein, 
subject to change of venue as hereinafter 
provided. 

Mr. BUCKALEW. I would ask befol’e 
that is voted on what necessity is there 

for it. It is the general principle that 
when jurisdiction once attaohes, the court 
has control. 

Mr. ARXSTRONG. It is for the purpose 
of preventing any possible misapprehen- 
sion, to wnder it certain that the jurisdic- 
tion of the court shall be exoludve. It 
was thought necessary to prevent misap- 
preheusionand uncertainty. 

The se&ion was agreed to. 
Mr. J. M. WETHERILL. I renew my 

motion to reconsider the vote by which 
the first section of the article was adopted. 

The CHAIRMAN. The delegate from 
Schulkill rise& to a question of privilege 
and moves that the committee reconsider 
the vote by which they adopted the first 
section. 

Mr. HUNSICKER. For the purpose of 
enabling the question to be brought be- 
fore the Convention, Isecond that motion. 

The CHAIRYAN. The motion to recon- 
sider is seconded. 

Mr. ARNSTRONG. There ought to be 
an explanation given of the reason for the 
motion. The motion was made by the 
gentleman from Sohuylkill not at any 
suggestion of mine, although I was in- 
formed it would be made, and therefore 
I speak on account of what I am in- 
formed the purpose is. It is for the pur- 
pose of restoring the limitation upon the 
power of the Legislature to organize 
other courts than those provided for in 
this Constitution. I suggest, however, to 
gentlemen that the consideration of that 
question be postponed until, say, to-mor- 
row, at least until we go through with 
the other se&ions. The motion havmg 
been made, it can lie on the table, and let 
it come up hereafter. 

The CHAIRMAN. The motion cannot 
lie on the table in committee but must be 
now disposed of. 

Mr. CUYLER. The motion to reconsider 
might be agreed to and then we might 
not proceed with the consideration until 
to-morrow morning. 

Mr. ARI~~STRONQ. Let no action be 
taken on the question, but let it come up 
for consideration after we have gone 
through with the other sections. 

The CHAIRYAN. The motion to recon- 
sider must be disposed of before anything 
else is proceeded with. 

Mr. J. M. WETEERILL. I withdraw the 
motion to reconsider for the present. I 
will renew it at such time as may be 
deemed advisable hereafter. 

. 
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The CHAIRMAN. The motion to re- 
consider is withdrawn. The next section 
will be read. 

The CLERK read the next section as fol- 
lows : 

SECTION 7. Forthe oity of Philadelphia 
there shall be one prothonotary’s office, 
and one prothonotary for all said courts to 
be appointed by the judges of said courts, 
and to hold office for six years, subject to 
removal by a majority of the said judges, 
and one chief clerk for eaoh of said courts 
to be appointed by suoh oourt and to hold 
offlce for SUT years, subject to removal by 
said court. The said prothonotary and 
the said chief clerks shall respectively ap 
point suoh as&&ants as may be necessary, 
and the said prothonotary and chief clerks 
and their assistants shall receive fixed 
salaries to be determined by law and paid 
by said city ; and all fees collected in said 
office (except such as may be by law due 
to the Commonwealth) shall be paid by 
such prothonotary into the city treasulg. 
Each court shall have its separate dock- 
ets, except the judgment docket which 
shall contain the judgments and liens of 
all the said courts and of the circuit court 
as are or may be directed by law. 

Mr. ANDREW REED. I move to amend 
by striking out all after the word “neces- 
sary” in the eighth line to the word 
“eaoh” in the twelfth line . 

The CHAIRYAN. The words proposed 
to be stricken out will be read. 

The CLERK read as follows : 
“And the said prothonotary and chief 

olerks and their assistants shall receive 
flxed salaries to be determined by law 
and paid by said city, and all fees colleot- 
ed in said olIioe except such as may be by 
law due to the Commonwealth shall be 
paid by such prothonotary into the oity 
treasury.” 

Mr. ANDREW REED. I make this mo- 
tion, Mr. Chairman. because thii is not 

“All county, township, and,borough of- 
ficers who receive uompensations for their 
services shall be paid by salary% be pre- 
scribed by law ; and al%’ f&s attached to 
any county, township, or borough ofhce 
shall be received by a proper oflicer for 
and on account of the said bunty, town- 
ship or borough as may be directed by 
law : Provaded, however, That the salary 
shall not exceed the fees.” 

Now, in the first section of that report 
the prothonotary and clerk of the court 
are made county offlcers, and that will 
refer to all these officers, and make it en- 
tirely unnecessary for us to burden the 
report of the Judiciary Committee with it. 

Mr. ARMSTRONG. I call the attention 
of the gentleman to the fact that there is 
a separate committee on cities and city 
charters, and also the committee to which 
he refers, on counties, townships, and 
boroughs. The committee to which he 
refers has reported a section which relates 
to the counties, townships, and boroughs, 
but not to the oities, and the Committee on 
Cities has not reported anything that 
would oover the provision in this section, 
which is confined to the cities, and there- 
fore it would seem to be appropriate here. 

Mr. ANDREW REED. The subject was 
considered in our oommittee, and it was 
there supposed that a prothonotary was 
a county officer, and I think that IS a gen- 
eral understanding. 

Mr. CUYLER. May I appeal to my 
friend to withdraw his amendment, sim- 
ply for this reason : There are no words 
that I could use which could overstate the 
iml@ance in this county of this provision; 
and if hereafter it presents itself in the 
section to which he alludes, we may then 
insert it there and strike it out here ; but I 
want to see it secure by being fastened in 
the Constitution anyhow. I mean to say, 
Mr. Chairman, that the fees derived from 

the ‘proper plaoe for that clause. The theseoffices in this county are simply stu- 
Committee on County, Township and Bor- pendous, and that they are the great source 
ough Ofhoers, whose report is the proper of thevilest political corruption. The pur- 
place where this should belong, have ar- suit of the particular offices to which this 
ranged a provision which will cover all se&ion points and the distribution made 
this, and it is not necessary to have it in for corrupt political purposes of the enor- 
each article in the Constitution. mous profits that are derived from them 

Mr. MACCONNELL. That refers only to are today the most fruitful source of po- 
the county and township oftlcers, and this litical corruption in our county. There- 
refers to the city. fore I go for striking them out wherever 

Mr. ANDREW REED. The Committee their head appears. Let us get it out 
on Counties and Township Officers have here. If, afterwards, it is desired to make 
reported to have prothonotaries county the instrument more symmetrical and 
offlcers. I refer to the report of the oom- give it more grace and finish, that can 
mittee, (No. 13,) where it is provided : easily be done ; but do not let us omit 
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any opportunity that presents itself to mined and paid by the councils of said 
prevent the continuance of the existing City.” 
system. It is proper that I should explain what 

Mr. ANQREW REED. My only purpose I intend by this amendment. It will be 
in offering the amendment was to pre- noticed that if we pass the section as re- 
vent a repetition of this provision in the commended by the committee, while the 
Constitution. I have the same objeot in courts will appoint the neoessary ofhoers, 
view that the gentleman from Philadel- yet their fixed salaries are to be deter- 
phia has. However, I will withdraw the mined by law. They must apply to th8 
amendment. Legislature to 5x th8ir salaries, which I 

Mr TURRELL. The words, “and of the think would be a very improper mode of 
circuit conrt” in the fourteenth line of determining them. At present, the judges 
the section should be strioken out, I sup- of our courts have the right to appoint 

, PO- their tipstaves and 5x their salaries, 
Mr. ARMSTRONG Yes, sir; I have which are paid by the counoils of the city. 

market1 them in my copy, and I pro We annually appropriate the necessary 
posed to strike them out. amount to pay those salaries. I submit 

The CHAIRXA~. By unanimous con- that we should carry out that syst,em as 
sent those worda will be stricken out. far as possible ; that we should not make 

Mr. HANNA. I move to amend the set- it neoessary for the clerks and prothoncr- 
tion by striking out the word (6 neces- taries of the courts to go to the Legisla- 
ry ” in the eighth line, and inserting ture in order to have their salaries fixed. 
the words “authorized by said 00urts.~’ I would rather have the oourts 5x their 
It will then read : “The said prothonotary salaries than have them go to the Legisla- 8 
and the said chief clerksshall respectively ture; but I much prefer the proposition 
appoint such assistants as may be author- that I now offer, that those who pay the 
ized by said courts.” I think that is pro- money shall -5x the amount of salary. 
per. Now, we have nothing to do with it. The 

Mr. ARMSTRONGI. I think that israther counoils of the city, who have charge of 
an improvement. I thank thegentleman the dnancial affairs of the city, are better 
for offering the amendment. nquainted with the necessities of the 

Mr. BUCEALEW. I suggest to the gen- 
tleman that he had better add the words 
he has suggested, leaving the word “,n8- 
cessary ” in, so as to read, “ may be neons- 
sary and authorized by said courts9’ 

Mr. ARMSTRONG. That would be still 
better. 

Mr. HANNA. I submit that isincluded. 
They will not appoint any oihcers unless 
they are necessary. 

Mr. BUCKALEW. We want the court to 
have a rule for their consent, and that rule 
is, the public necessity. 

Mr. HANNA. Well, I have no ohjeo. 
tion. 

The CHAIRMAN. The word 6~necessary” 
will be reinstated. The Chair understands 
that the gentleman from Philadelphia 
modifies his amendment aaoordingly. 

Mr. HANNA. Yes, sir. 
The amendment was agreed to. 
Mr. HANNA. I move further to amend 

in the ninth line by striking out the words 
“by law,7’ and inserting after the word 
‘I by ” where it occurs the second time in 
the line the words, ‘4 the councils of; ” so 
that it will read : ‘And the said prothon- 
otary and chief clerks and their assistants 
shall receive dxed salaries to be deter- 

c(LS.8. They know how much these men 
should be paid ; they know the amounts 
at which the 5nances of the city will per- 
mit them to 5x their salaries; and a8 all 
the fees and costs reoeived by these of- 
5cers are to be paid into the oity treasury, 
it is just and proper that the 05lcers of the 
city should not only pay the salaries of 
these men, but 5x the amount of those 
salaries. What objection can there be to 
that?, 

, 

I do submit, sir, that the Ccurvention 
should take this view of the sub@% ; and 
from my experience in this matter, I be- 
lieve it is the proper way to do. The sal- 
aries of all city oflloers, and these are, in 
effect, city officers, should be regulated 
by those persons most familiar with the 
subject. I therefore hope that thisamend- 
ment which I have offered, providing 
that these salaries shall be determined 
and paid by the councils of the city, will 
be adopted. 

Mr. HAY. I have one objeotion to this 
s8ction, and it is an objection that will ap- 
ply to all seotions which are framed in 
like manner ; and that is, that it forms a 
rule applicable alone to one county in the 
Commonwealth, and not applicable to 
any other oounty. To all suah sections I 
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am opposed, and shall vote against them ration, and as they recommended this as 
all. I see no reason why the courts of the a means of preventing evils of this enor- 
county of Philadelphia should appoint mity and widely extended character, ,we 
their clerks, and the courts of other coun- adopted their suggestion ; and as long as 
ties of the Commonwealth should not the members from Philadelphia believe 
have the same power. I cannot see any that this is the best mode to correct the 
reason why that distinction should exist. evils which we all know exist in connec- 
I should like very much to have the prin- tion with this o5ice in their own city, I 
ciple of it explained. I can certainly see think it is judicious to allow the section 
no reason why the courts of the county of to stand as it is. 
Allegheny should not have the power Mr. HAY. My objection to the section 
which is here given to the courts of the is, that it is special legislation for one 
city of Philadelphia. county of the Commonwealth in the Con- 

Mr. ARMSTRONO. In reply to the in- stitution, to which I am as much opposed 
quiry of the gentleman from Allegheny, I as I am to special legislation by the Leg- 
will state that it was proposed and de- islature of the State. We do not want one 
sired by the committee to insert,the same Constitution for the city of Philadelphia 
provision as to the county of Allegheny, and another and a different Constitution 
but we were informed by one of the gen- for the rest of the Commonwealth. 
tlemen of the committee representing the Mr. D. N. WHITE. I trust the amend- 
city of Pittsburg that it is already the law ment of the gentleman from Philadelphia 
there, and that therefore it would be su- (Mr. Hanna) will not be adopted. It 
perduous and unnecessary as applied to would be an anomaly in the Constitution 
that city. to fix the salaries of these officers in that 

Mr. HAY. Does the gentleman mean to way. I suppose the object of the gentle- 
* say that these offices are appointed by man is to prevent the Legislature from 

the courts there? making the salaries too high. I suggest 
Mr. ARMSTRONG.. No, sir; as to the that the proper amendment would be 

payment of fess. that the salaries of these tiers should 
Mr. HAY. I referred particularly to the never be higher than that of the judges 

matter of appointments. of the courts. That would accomplish the 
Mr. ARMSTRONG. The committee have object the gentleman has m view. 

not the least objection if the gentleman Mr. BIDDLE. You do not agree to let 
from Allegheny makes an amendment to them receive the fees directly, do you ? 
that affect and it meets the approval of his Mr. D. N. WHITE. No, sir. I would - 

. 
colleagues from thst county. insert after the word ‘a law” in the tenth 

Mr. HAY. I certainly will not propose line the words, “ which salaries shall 
any such amendment, being opposed to never be higher than that of the judges 
the whole section and shall vote to strike of the courts.” I do not like the idea of 
it out, because I am opposed to giving inserting in the Constitution a provision 
this power of appointment to the courts. that the councils of this city shall 5x the 
I think the people ought to elect their salaries of any officers. 
officers, and that the courts ought not to Mr. LITTLETON. Mr. Chairman: The 
have the power to appoint them, espe- question before the committee is on the 
oially for such a long period as that pro- amendment offered by the gentleman 
vided for in the section under considera- from Philadelphia, (Mr. Hanna,) and to I 
tion. Sir, the manner in which such ap that amendment I cannot agree. We 
pointments have been sometimes made should not forget that we are making a 
in other courts that have had this power, provision for the administration of jus- 
has been a publio scandal. Relatives and tice throughout the State, and it would be 
other dependents have been appointed in an anomaly, in my opinion, and strange 
a manner I think utterly abhorrent to indeed, to place the administration of jns- 
the good tastes of all honest citizens. tice in one sense under the jurisdiction of 

Mr. ARDXSTRONQ. On behalf of the com- a city council, because this amendment 
mittee I will further state, as to that par- would give that council power to regulate 
titular power as it applied solely to the the compensation of officers of the court, 
oity of Philadelphia, we were disposed to and they might exercise that power very 
take the advice of those who stated that improperly, very unjustly, and perhaps 
they had experienoe of the inconveni- in such a manner as actually to interfere 
ence, frauds, and outrages which sur- with the administration of justice itself. 
rounded that office in its present organi- It seems to me, that the adoption of this 
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amendment would be a violation of cor- right to give them power to fix the sala- 
rect principle. ries of the judges themselves. 

If we get rid of the enormous fee sys- 
tem that now exists, in my opinion, there 
can be no objection to a proper regulation 
of this subject by act of Assembly. Then 
these officials will be paid a iair compen- 
sation, but bearing no comparison to the 
amounts now obtained, and they will not 
have the power that they have at present. 
In my judgment, therefore, the matter 
can be safely left to the Legishture repre- 
senting the sovereignty of the State, and 
should not be delegated to the authorities 
of a municipality. Howevei great may 
be the improvement by the adoption of 
this principle of appointing the assistants, 
clerks, prothonotaries, and others, (and I 
think it will be a great improvement,) I 
do not think it would be wise to give to 
the councils of the city the right to say 
what these officers should receive, any 
more than it would to permit them to fix 
the salaries of the j udges themselves. 

My friend hasmentioned the fact, which 
exists, undoubtedly, that the city of 
Philadelphia does appropriate annually 
a large sum of money as a salary to the 
judges of the county. That has never 
been done in any other county of the 
State and never was done before in the 
history of the State, and in my humble 
opinion was in flat violation of the Con- 
stitution and laws. It ought never to 
have been done, and it is simply one of 
the numerous exactions levied on this 
community. I am reminded that it is 
authorized by act of Assembly, but, 
sir, by an act of Assembly which was 
not passed boldly by itself but placed in 
an annual appropriation bill, so that the 
then Governor could not, if he had seen 
fit, veto it without being under the neoes- 
sity’ of calling an extra session of the 
Legislature. It was put there expressly 
for that purpose, as I happen to know so 
that it could not be vetoed by him with- 
out entailing a very heavy expense upon 
the State. So I do not think that any- 
thing is gathered from the argument 
that, because in this oity, we pay a salary 
to the judges therefore we should fix the 
compensation of their subordinate officers. 
It is an injustice to us, as a municipality 
to be compelled to support the judiciary 
of the State. but 1 do not think that a 

Mr. CAWIDY. Mr. Chairman : I am in 
favor of this section and opposed to the 
amendment of my colleague (Mr. Hanna.) 
I am opposed to permitting the councils 
of Philadelphia to pass upon the question 
of the emoluments of any of the ofacers 
of the courts, and 1 am for a like reason 
opposed to permitting the Legislature to 
do it. I am in favor of the courts, who 
have the appointing power and who now 
fix the rate of pay to their tipstaves, fixing 
also the rate of pay to their clerks, and 
then let the councils make the approprl- 
ation to pay it as they do the salaries and 
various other matters that are incident to 
the administration of jr&ice ; and, as my 
friend (Mr. Littleton) has pointed out, it 
would be exceedingly dangerous to put 
in the power of a legislative body that is 
entirely controlled by one political party 
or the other, the right to determine the 
question of salary, for then they might 
very well do that which my friend from 
Allegheny (Mr. D. N. White) said just 
now, they might well tix the salaries at a 
much greater rate than those of the judges 
themselves, and they would be very like- 
ly to do it, especially if they were of the 
same political party as those in power. I 
therefore am opposed to permitting them 
to have even the temptation to do that, 
and trust that the committee themselves 
will agree that there shall be some words 
inserted by which the respective courts 
shall fix the salaries and that the councils 
shall make the appropriation necessary to 
pay them, because without that it seems 
to me this change that is radically just 
and proper, will be ineffectual. 

Mr. J. N. PURVIANCE. It is not likely 
we shall get a vote on this section this 
evening. I would therefore move that 
the committee rise, report progress, and 
ask leave to sit again. [“No !” “No !“I 

The motion was not agreed to. 
i%-.CUYLER. Ionlywenttosayaword. 

My colleague (Mr. Cassidy) anticipated 
the remarks I wasabout to make. I think 
we should leave this to be fixed by the 
courts which as Mr. Cassidy has remarked 
fix the compensation of tipstaves and fix 
the compensation of all who exercise sub- 
ordinate iudioial duties under their au- 

sufilcient reason for asking for the coun- pointment, such as masters in chancery, 
cils of the city an improper power such auditors kc.; nnd they may be safely trust- 
as the right to fix the compensation ot edwith theexcruiseof thispower. I there- 
the officers of the courts any more than, fore move to amend the amendment by 
as I have observed before, it would be striking out the words ~~councils of Phil- 
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adelphia” and inserting the words “by 
the court.” 

The CHAIRMAN. The question is on 
the amendment to the amendment. 

Mr. J. R. READ. I should like to call 
the attention of my colleague to the fact 
that it would not be very sensible to put 
that where the gentleman (Mr. Hanua) 
proposes to put his amendment. His 
motion was to put in these words : “To 
be determined and paid by the counoils 
of the city of Philadelphia.” It would 
hardly do for us to put in 9%~ be deter- 
mined and paid by the courts.” On the 
contrary I think the better plan would be 
tovote down the amendment, and then 
afterwards to insert “to be determined by 
the respective courts and paid by the said 
city.” 

Mr. CUYLER. I withdraw the amend- 
ment, but I shall renew it after the vote 
is taken on the other. 

The CHAIRMAN. The question then is 
on the amendment of the 
Philadelphia (Mr. karma.) 

delegate from 

The amendment was rejected. 
Mr. CUYLER. Now1 move to amend 

by striking out the words, “by law” and 
inserting ‘iby the judges of the said 
courts.” 

Mr. BUCKALEW. I hope this amend- 
ment will not be insisted upon. It is 
treading on very dangerous ground, al- 
though it is a very small matter. This 
idea of giving the courts patronage of 
any sort in the way of appointments is 
against principle; and is it to be uuder- 
stood that the oourts are to fix any salary 
they please, say twenty thousand dollars, 
and allow any number of assistants 7 It is 
getting up the reminiscences of what 
judges have done amiss in former years 
in appointing their relatives and a thou- 
sand things which oooasioned more scan- 
dal than anything we can put in the Con- 
stitution. 

Mr. CUYLER. I withdraw the amend- 
ment. 

The CHAIRMA& The amendment is 
withdrawn. 

Mr. D. N. WHITE. I move after the 
word “law” to insert “and which shall 
never be higher than the salaries of the 
judges of the oourt.” 

Mr. CUYLBR and M~.NEWLIN. "Never 
ashigh." 

Mr. D. N. White. I will say “never as 
high.” 

Mr. D. W. PATTGRSON. I move to 
amend the amendment by striking out 
of the sac&ion all after the word %ourt~~~ 

in the second line to the word oand’7 in 
the tenth line. 

The CHAIRMAN. That would include 
the amendment offered by the delegate 
from Allegheny. 

Mr. D. W. PATTERSON. Yes, sir, and 
the object is to test the sense of the corn- 
mittee whether they are going to intro- 
duce into this Constitution a feature of 
this kind. After all their talk about keep- 
ing the judiciary pure and putting them 
above any temptation or even suspicion, 
now they are going to give them exten- 
sive patronage 1 See how it will operate 
on a gentleman who is a candidate for a 
judgeship. His son, or his nephew, or 
his friend will say %ow I will support 
you if you will appoint me,” and thus 
put them under suspicion from the very 
brst. It is striking at the- purity of the 
judiciary; and after so much talk from 
so many gentlemen here, and particular- 
ly our Philadelphaa friends, we hear 
them advocating this principle in the re- 
port which is made for that aity. 

Mr. NEWLIN. Will the gentleman 
from Lancaster permit a suggestion? 

Mr. D. W. PATTERSON. Certainly. 
Mr. NEWLIN. The objection might be 

obviated by simply providing that no rel- 
ative of any judge shall be appointed. 

Mr. D. W. PATTERSON. Oh let us not 
give into their hands any patronage at all. 
Let the prothonotaries be appointed in the 
manner Axed by law heretofore, and then 
it will read : 

“For the city of Philadelphia there shall 
be one prothonotary’s office, and one pro- 
thonotary for all said courts; and all fees 
aollected in said office, except such as may 
be by law due the Commonwealth, shall 
be paid by suah prothonotary into the 
city treasury. Each court shall have its 
separate dockets, except the judgment 
docket, which shall contain the j udgments 
and liens of all the said courts as are or 
may be directed by law.” 

I merely bring this to the attention of 
the committee. I need not enlarge upon 
it. It has been eularged upon heretofore 
and been advocated by these very gentle- 
men; and now I want to put it to them 
whether they are going to put that upon 
the judiciary and thus from the very Arst 
throw suspicion upon the judioiary. 

Mr. LILLY. I am not from Philadel- 
phia and perhaps am not expected to 
mix in this debate. I am almost ready to 
vote for anything that the Philadelphia 
delegates can agree upon with the Com- 
mittee on the Judiciary on the subject; 
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but I do believe from my intemomw 
with the people of Philadelphm that if 
you put in a provision that these appoint- 
ments shall be made by the judgge of the 
aourta, you will put @unoh a wei& rpdn 
the Constitution that it will go down be- 
fore the people. 

That is my opinion of it. I believe they 
will m, up in-U& aiW an nnpraaedcmtad 
ulqjority against. it$ and ngt only ag&at 
this seotion if put to a sapfarqtqvota, buta 
m@ority agalnst the wh& Constitution 
all the way through, and I ahall be glad 
to sqe the Omvatutfon yiaIdS5 tka mot%n 
of the gentleman from Lane Wa 
have voted down the appoiutm~ of 
judges. I was in favor of the appointing 
system for ati the judgea I,beHe*a it 
would bti bet@ to appoint’ all the jud@ 
bythe Qovmor thlm’it wouldbe tianow 
the dbur@to appoint thfdr el;arha, f&tha 
reamh wt&tod by tha gekttlaman horn 
Imaster, and for the reasons gtOen by 
other geutlemen a&mud me. I have 
mixed som~hat with the psopls ofPhiL I 

‘&urlng the several months past, 
etre that if you put this section 

in the Uonstitution allowing the courts to 
odlaers you will give it a 
utI irmafraid~ we oannot 

stand n under before the people. 
“#ow n&we that the oommittee of the P 

whole rise, report prqgress, and ask leave 
to#lt+@ie,~ 
,.cpirerqat+nwasagmadto. 

l%e,~mitte roe; and the PresSdent 
having resumed the &air, the Chairman 
(Mr. IIarry White) reported that the 
opmmittsa of the whole’ had had under 
c?Utisfe the attieie (NO. 15) wpoW 
by the Committee on the~Judi&ry and 
htd’i~M h&n ti tepsrt prb@essand 
t#klebCleMtibngsin. 

’ 

Leave #$I granted the aommittse of the 
+ikble tb,+t again to-morrow. 

Mr. ,J1 $r %AD. I move that we ad- 
JO- 

The zwtJon Pm8 agrad to, a@ at Jrdi 
daloek R &L the eonven~on adjonnled. 

. 
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NINETY-FIFTH DAY. 

THURSDAY, May 8,1373. 

The Convention met at ten o’clock A. 
M., Hon. Wm. M. Meredith, President, 
in the chair. 

PRAYER. 

Rev. J. W. CURRY offered up the fol- 
lowing prayer : 

Oh Lord, we come before Thee this 
morning with hearts full of gratitude, re- 
membering that Thy goodness and mercy 
have followed us all the days of our lives. 
We thank Thee for the privilege we enjoy 
this morning of calling upon Thy holy 
name. We are taught to believe in Thy 
word that the grass withereth and the 
flower thereof fadeth, but Thy word en- 
dureth forever. We are glad t.bat we live 

. in a land where we can read Thy word for 
ourselves, the blessed truth that teaches 
us the way to Heaven. Grant us the in- 
fluence of Thy Spirit this morning, and 
enable us to remember that while we are 
in a life of probation, it is the time to 
prepare to meet God. 

While we are assembled here to-day a 
delegation of our number are about de- 
positing in the earth the form of one who 
was active among us in this Convention a 
few days ago. By his presence and wise 
counsels we were cheered. To-day we 
look upon the open tomb ready to receive 
his mortal remains. We know, oh Lord, 
in our hearts that this shall be our fate. 

Death is abroad in the land. Thou hast 
summoned also one of the great jurists 
of onr country to appear before Thy bar. 
The American people mourn to-day, feel- 
ing that they have lost a leader and right- 
eous judge. Would it please Thee, Al- 
mighty Father, to prepare our hearts to 
do thy will while we live here upon the 
earth. 

We invoke Thy blessing, Oh God, upon 
the members of this Convention, esper, 
ially those who are well advanced myears, 
those who are near the verge of eternity. 
Oh Lord, give them health to enjoy the 
life which now is and prepare them for 
the promise of the life which is to come, 
and may we who are of younger years 
strive to make our calling and election 

sure, and when it is ours to die 88ve us 
all in Thine everlasting kingdom. For 
Christs’ sake. Amen. 

JOURNAL. 

The Journal of yesterday was read and 
approved. 

DEATH OF UHIEF JUSTICE CHASE. 

Mr. J. N. PURVIANCE. Mr. President : 
I offer the following resolutions : 

ReJoZved, That this CoQvention has 
learned with profound sorrow of the death 
of the Hon. Salmon P. Chase, whose dis- 
tinguished services as Senator and Secre- 
tary of the Treasury of the United States 
during the most trying times of the re- 
bellion entitle him to a high place as one 
of the ablest and purest of American 
statesmen, and the ability and fidelity 
with .which he performed the duties of 
Chief Justice of the Supreme Court of the 
United States, alike aoceptable to the bar 
and the country, justly rank him as one 
of the most able and profound jurists of 
the age. 

Resolved. That a copy of this resolution 
be forwarded to the family of the deceased. 

The resolutions were ordered to a second 
reading and were read the second time. 

The resolutions were adopted unani- 
mously. 

BINDINU THE DEBATES. 

Mr. HAY. On the second day of this 
month a resolution was adopted by this 
Convention to be found on page 499 of 
the Journal, in these words : 

~~ReaoZwed, That the Printer, B. Singerly, 
bind the Journal and Debates of the Con- 
vention in half binding, leather backs 
and tips, with paper sides and gilt labels, 
and forward to the residence of each 
member, by express, thirty copies of each 
volume of the Debates and five copies of 
the Journal, as soon as they are bound, 
and that each member shall receipt there- 
for to the Printer, which receipt shall be 
his vouaher, the expense of boxing and 
expressing to be paid by the Convention.” 

I rise to move that the vote by which 
that resolution was adopted be recon- 
sidered. If it is in order, I would like to 
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make a statement of the reasons for which 
I make that motion. The resolution di- 
rects payments to be made by the Con- 
vention which it is possible may not now 
be legally done. Until the question of 
the propriety of such payments is de- 
termined by the Convention, I think that 
the resolution should not be adopted but 
sbonld be permitted to lie over ; and that 
no payments should previously be made. 
It is proper for me aiso to say that before 
making this motion, I consulted with the ., 
chairman of the Committee on Printing 
(Mr. Newlin) who offered the resolution, 
and that he has no objection to its recon- 
sideration. I move the reconsideration 
of this resolution 

Mr. D. N. WHITE. Is not the motion 
to re-consider precluded on account of the 
limitation of days in which a reconsider- 
ation must be moved? 

Mr. Hay. It is within six days. 
TbeP~xs~~ex~. Is the tnotion to re- 

consider seconded? 
Mr. ALRICKS. I second it. 
The PRESIDENT. Did the gentleman 

vote in the affirmative ? 
Mr. ALRICKS. YeS, sir. 
The motion to reconsider was agreed 

to. 
Mr. HAY. Mr. President : I now move 

that the further consideration of the 
resolution be postponed for the present, 
in order that the question referred to may 
be determined by the Convention before 
the resolution is again before the House. 

The motion to postpone was agreed to. 

LEAVE OF ABSENCE. 

\ Mr. KATNE asked and obtained leave of 
absence for Mr. Hanns, of Philadelphia, 
for this afternoon. 

The PRESIDENT, The question is on 
the amendment. 

Mr. LILLY. I am opposed to this reso- 
lution. I think if we go to work and do 
our duty here, we may possibly get ready 
to adjourn by the time fixed in the reso- 
lution; but I think it comes with very 
bad grace from the gentleman from Alle- 
gheny who has made a motion on every 
occasion to extend the time of gentlemen 
who were speaking. 

Mr. HAY. I desire to correct the gen- 
tleman. He mistakes- 

Mr. LILLY. He has, as near a8 I can 
say, done that all the way through; and 
now he offers a resolution to fix the time 
of adjournment. He has done as much 
as any man on the floor to delay the action 
of this Convention, and now for him to 
make this motion, I think is altogether 
out of place. I am as anxious to get 
away as anybody,and I think every mem- 
ber will bear me out in that assertion. I 
have done everything possible in my 
power to get on with business; but the 
gentleman who offers this resolution has 
dozens of times moved and voted to ex- 
tend the time of gentlemen who had 
spoken the length of time allotted by our 
rules. 

Mr. HIY. Mr. President: I should 
like to have been allowed to explain 
while the gentleman who has last spoken 
was on the floor. He, certainly, is mistak- 
en in every assertion he has made in re- 
gard to myself, excepting the one that I did 
upon one oacssion move to have the time 
of the gentleman from Philadelphia, (Mr. 
Woodward,) who bad made a- mirrdrity 
report from the Judiciary Committee, ex- 
tended, and the Convention was, on that 
occasion, almost nnanimouslv with me : 

ADJOOENHENT SINE DIE. but I appeal to every membeiof the Con: 

Mr. HAY offared the following resolu- 
vention upon this floor whether I have 

tion which was read twice: 
not refrained from oocnpying its time in 

Rasolved, That this Convention will ad- 
debate or in any other manner. Certain- 
1 y th ere is no member here less responsi- 

journ Jine d* on the fourth day of July ble than myself for the continuance of 
next. 

Mr. HAY. I have offered this resoln- 
the sessions of this Convention. I have 

tion, not only because it expresses my own 
studiously refrained from speaking; have 

desire, but also at the suggestion of other 
spoken much less than the gentleman 
f 

members of the Convention, believing 
ram Carbon (Mr. Lilly) himself; and 

h ave uccnpied much less of the time of 
that the COnVentiOn will never adjourn the Convention than almost any other 
unless some day is dxed for that purpose. member. 

Mr. WRKEIT. I move to amend by in- Mr. LILLY. I want to ask the gentle- 
serting after the word “on,” the words man from Allegheny if he did not make 
ii or before.” We may get through be- a motion to extend the time of a gentle- 
fore the fourth of July, and we do not man here by offering an amendment? 
want to remain here until then if we iln- 
ish our business before that time. 

Mr. HAY. I never did. Not upon a 
single occasion. 

13.-Vol. IV. 
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Mr. LILLY. I desire to bear testimony 
to the assiduity of the gentleman from 
Allegheny ; he has been steadily at his 
post making short speeches when he‘has 
taken the floor-always speaking to the 
question before the Convention-but his 
good nature his usually carried away his 
desire to shorten the session when other 
persons have exceeded their time, by giv- 
ing them facilities to use the time of the 
House. He made tho’motion in oommit- 
tee of the whole that led to the virtual re- 
peal of the twenty minute rule, which, in . 
my judgment, has saved so much time. 
If we will go back to it or reduce the 
speeches to ten minutes, we then may be- 
gin to consider that the end of the labors 
of the ConventJon may be reached some 
time inside of a .year, but the fourth of 
July, 1873, will not in my opinion see 
one-tenth of the business through second 
reading. Let us vote this resolution 
down and go to work In good earnest to 
get through, and when we can see when 
we may adjourn, then tix the day. 

Mr. HAY. I heartily concur in every 
desire to shorten the sessions of the Con- 
vention, am wllling, and wish, to remain 
in session every day until the work of 
the body is done. I am opposed to any 
adjournment over until the Constitution 
is completed, and think that ought to be 
done by the fourth of July. 

Mr. HARRY WHITE. I hope due consid- 
eration will be given to this resolution 
before it passes. I assume that every del- 
egate present and absent is responsible for 
the delay of our business if any delay has 
occnrred. I assnme also that every dele- 
gate present and absent has fully per- 
formed his duty as his intelligence and 
conscience dictate. Any personal refle& 
tions, it occurs to me, are not proper at 
this time. 

I will observe, furthermore, that it 
seems to me foolish, to use no harsher 
term, to pass at this time this resolution. 
All of us, I apprehend, desire to expedite 
and discharge the public business. The 
acceptability of our work by the people 
depends somewhat upon the expedition 
with which we perform our functions. 
At the ,sarne time the virtue and the char- 
acter of our work depends somewhat on 
the deliberation %-ith which it is per- 
formed. It should be kept in mind that 
we are not a legislative body. The usual 
custom of adopting a resolution by one 
legislative body fixing a time for ad- 
journment and sending it to the other is 
to give notice to the other body of the feel- 

ings of its members. We are a body in 
ourselves. 

No arguments of this kind should avail 
in the consideration of this question. It 
seems to me unwise to take so important a 
step at this time when we have not com- 
pleted the consideration in committee of 
the whole of all the reports of the com- 
mittees. It occurs to me that we may be 
able to get through our work at an earlier 
day than that named. When we have 
completed in committee of the whole the 
consideration of all the reports of the dif- 
ferent committees, it will be then abund- 
ant time for us to fix the ‘day of adjourn- 
ment. It is quite possible that a resolu- 
tion of this kind is created by a feeling 
which has gone forth in the community 
that some desire exists in the Convenlion 
to accept invitations to visit Bedford or 
other points during the summer season. 
Now I apprehe’nd no proposition to 
adjourn from this place to any water- 
ing place or to any summer resort can 
receive a respectable vote; and the 
public and the delegates, I apprehend, 
need not be disturbed upon that ques- 
tion. It seems to me wise for us to refuse 
at this time to pass any resolution like 
this for the time will come, within the 
next three weeks possibly, when we shall 
see the end of our work. 

I therefore move to postpone for the 
present the consideration of this resolu- 
tion. 

The PRESIDENT. The question is on 
the motion to pnstpone. 

On this motion the yeas and nays were 
required by Mr. Edwards and Mr. Cor- 
bett and were as follow, via : 

YEAS. 

Messrs. Addicks, Alricks, Armstrong, 
Bartholomew, Beebe, Bowman, Brod- 
Jlead, Broomall, Buckalew, Carey, Car- 
ter, Cochran, Craig, Curry, Davis, Elhs, 
Ewing, Fulton, Gilpin, Green, Han&, 
Hemphill, Heverin, Horton, Hunsicker, 
Kaine, Lilly, Long, ;“rlecConnelJ, M’- 
Cnlloch, Mantor, Minor, Palmer, G. W., 
Palmer, H. W., Patterson, D. W., Patton, 
Read, John R., Ruuk, Struthers, Tem- 
ple, Turrell, Walker, Wetherill, J. M., 
Wherry, White, Harry, White, J. W. F., 
Woodward and Meredith, President-47. 

NAYS. 

Messrs. Achen bath, Baunan, Black 
Charles A., Boyd, Corbett, Cronmiller, 
Darlington, De France, Dunning, Ed- 
wards, Elliott, Fnnok, Hay, Lawrence, 
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M’Clean, M’Murray, Mann, Metager, Mit- 
ehell, Niles, Purman, Purviance, John 
N., Smith, Henry W., Stauton, Stewart, 
White, David N., and Worrell--27 

So the queation was determined in the 
affirmativa, and the resolution was post- 
poned. 

ARYEZNT. -Messrs. Ainey, Andrew& 
Baer, Bally, (Perry,) Bailey, (Hun- 
tingdon,) Baker, Barclay, Bardsley, 
Biddle, Bigler, Black, J. S., Brown, 
Camnbell. Caasid.y, Church, Clark, Col- 
Iins,* Co&n, C&in, Cuyler, DalIa% 
Dodd, Fell, l!?nney, Gibson, Gowen, 
Guthrie, Hall, Harvey, Hazzard, How- 
ard, Knight, Lamberton, Landis, Lear, 
Littleton, MacVeagh, M’Camant, Mott, 
Newlin, Parsons, Patterson, T. H. B., 
Porter, Pughe, Purviance, Samuel A., 

. Reed, Andrew, Reynolds, Rooke, Ross, 
Russell, Sharpe, Simpson, Smith, H. G., 
Smith, Wm. H., Van Reed, Wetherill, 
John P&e, and Wright-%. 

PRIVATE CORPORATIONS. 

Mr. WOODWARD. I present the report 
of the Committee on Private Corpora- 
tions. 

The PRESIDENT. The report will be 
read. 

The Clerk read the article reported by 
Mr. Woodward, as follows : 

ARTICLE -. 
CORPORATIONS. 

SEmIOx L The term iLcorporatiius,” 
as used in this article, shall be construed 
to include all joint stock companies or 
associations having any of the powers or 
priviieges of corporations not possessed 
cly individuals or partnerships. 

SIWTION 2. No exclusive rights, privi- 
leges or immunities shall ever be granted 
by the Legislature to any person, COY- 
pany or corporation. 

SECTION 3. All railroads, canals, high- 
ways and other modes of public travel, 
transportation or communication, by tele- 
graph or otherwise, shall be open and 
equally free upon the same terms and 
conditions to all the citiins of the State. 
No pmference, favor or special privileges 
shall be allowed to any person, company, 
oi- corporation, or discriminationa made, in 
sny cases or in any manner, to the injury 
of citizens of the State. 

SECTION 4. The Legislature shall pa98 
no special laws giving cor$orate power, 
but all corporations shall be formed, their 
charters be changed or amended and their 
powers and privileges be detined and 

regulated by general laws, which shall be 
uniform as to the class to which they re- 
late. And the grant of all such charter?, 
powers and privileges, shall be subject to 
the right of the Legislature to revoke, 
annul or change the same whenever they 
shall become injurious to the public, in 
such maxmer that no injustIce shall be 
done to the eorporatorf~ 

SECTION 5. All existing charters or 
grants of special br exclusive privilege, 
under which a bona flc& organiration 
shall not have taken place at the time of 
the adoption of this Constitution, ~11~11 
thereafter have no validity. 

SUCTION 6. The Legislature ahall not 
rexuit the forfeiture of the charter of 
any corporation now existing, or, alter or 
amend the same for the benefit of such cor- 
poration, except upon the terms of such 
corporation thereafter holding such char- 
tar subject, to the provislons of this Con- 
stitution. 

SECTION 7. The exercise of the power 
and the right of eminent domain shall 
never be so construed or abridged as to 
prevent the taking by the Leglalatune of 
the property and franchises of incorpora 
ted companies and subjecting them to 
public use, the eama as the property of 
individuals, and the exercise of the police 
power of the State shall never be abridged 
or 80 construed 88 to permit corporations 
to qonduct their business in such a man- 
ner as to infringe upon the equal right of 
individuals or the general well-being of 
the State. 

SECTION 8. The stockholders of every 
corporation doing business in this Stats 
shall be individually liable for its indebt- 
edness to an amount, equal to the par 
value of the stock held by them respect 
ively when such indebtedness was in- 
curred ; and this liability shall not be 
held to be a penalty, but shall be. taken 
to be a part of the oontraet under R:J~C~ 

such corporation may tram%& businus in 
this State. 

SECTION 9. Corporations shall be liable 
for all injuries resulting to persons or 
property from the negligence of their 
agents, servants or employees in the dis- 
charge of their duties; and such liability 
shall not be limited by any act of the 
Legislature or regulation of the corpora- 
tion. 

SECTIOX 10. Private property shall nof 
be taken, damaged or appropriated by 
any corporation for public purposes, until 
full compensation shall be first paid or 
adequately secured; whichcompensation 
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shall be the actual value of the property 
taken or the damage likely to be sustain- 
ed, and shall if desired by any party in 
interest, be ascertained by a court and 
jury of the county where the property is 
situated. 

SECTION 11. In all elections for the 
managing officers of a corpo 

T 
tion each 

member or shareholder sha 1 have as 
many votes as he has shares, multiplied 
by the number of oiilcers to be elected ; 
and he may cast the whole number of his 
votes for one candidate, or distributethem 
upon two or more candidates as he may 
prefer. 

SECTION 12. No corporations, except for 
the construction of raihoads, canals and 
other public highways, or for charitable, 
literary, scientific or religious purposes, 
shall be created for a longer period than 
twenty years. 

SECTION 13. No foreign corporation shall 
hold any real estate in this State ; and no 
such corporation shall do any business in 
any city or county of the State without 
having a known place of business in such 
city or county, and an authorized agent 
upon whom process may be served. 

SECTION 14. Nocorporation shall engage 
in any other business than that expressly 
authorized in its charter nor shall it take 
or hold any real estate except what may 
be necessary and proper for its legitimate 
business. 

SECTION 15. The franchise, the rollmg 
stock and movable property of all corpo- 
rations shall be deemed personal property 
and shall be liable as such to execution 
and sale for their debts. 

SECTION 16. Any general banking law 
which shall be passed shall provide for the 
registry and countersigning by an officer 
of the State of all notes or bills designed 
for circulation,and that ample security to 
the full amount thereof shall he deposited 
with the State Treasurer for the redemp- 
tion of such notes or bills. 

SECTION li. No suspension of specie 
payments shall be permitted or sanctioned 
by law ; and uo ban king or other corpora- 
tion shall receive, directly or indirectly, 
a greater rate of interest than is allowed 
by law to individuals. 

SECTION 18. The majority of the man- 
aging officers of all corporations organ- 
ized under the laws of this State shall be 
citizens of the State. 

SECTION 19. All insurance companies 
incorporated bv other States and doing 
bnsiness in this State shall be subject 
to the same rate and measure of taxation 

as similar companies incorporated by this 
State. 

SECTION 20. No building or loan asso- 
ciation or similar organization shall be 
permitted or established which does not 
provide in its charter for publication at 
stated periods of the names of all share- 
holders, the number of shares held by 
each and the amount of money paid in 
and the number of shares borrowed upon 
and by whom received. 

SECTION 21. Any number of persons, 
upon making such publication as the 
Legislature may by general law prescribe, 
may associate themselves together for 
business purposes with several liabilities 
proportionate only to their individual in- 
vestments. 

SECTION 22. At the first general elec- 
tion after this Constitution takes effect, 
and every three years thereafter, the 
qualified electors of the Commonwealth 
shall elect a State officer to be called the 
Comptroller of Corporations, whose duty 
shall be to see that every corporation do- 
ing business in Pennsylvania has com- 
plied with all the provisions of its charter 
and the requiretnents of the law, and 
hereafter no corporation shall begin to do 
businessuntil it has obtained from said 
Comptroller, a certificate that it has the 
capital paid in which may be required by 
law, and has in all respects conformed to 
all laws relating to the class of corpora- 
tions to which it belongs. 

It shall be the duty of said Comptroller 
to report all delinquencies of corporations 
to the Attorney General, and to the Leg- 
islaturo, with such recommendation as 
the nature of the case may require. 

The PRESIDENT. This article has now 
been read tbe first time. It will be laid 
on the table and printed in journal form. 

THE JUDICIAL NYSTEM. 

Mr. LAWRENCE. I move that the HOuBe 
resolve itself into committee of the whole 
on the article reported by the Committee 
on the Judiciary. 

The motion was agreed to, and the Con- 
vention accordingly resolved itself into 
committee of the whole, Mr. Harry White 
in the chair. 

The CIZAIRMAN. When the committee 
rose yesterday they had under considera 
tion the amendment proposed by the del- 
egate from Lancaster, (Mr. D. W. Patter- 
son,) which was to strike out of the 
seventh section from the word “to” in the 
second line to the word “and” in the 
tenth line inclusive. 
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Mr. LILLY. I believe I had the flooron 
that question at the time of the adjourn- 
ment yesterday. I am in favor of the 
amendment of the gentleman from 
Lancltster for the reasons stated by me 
last evenillg. I have but a very few 
words to say in addition. Since then I 
have had conversations with intelligent 
gentlemen not belonging to the Conven- 
tion, as well as members of the Conven- 
tion, on this subject, and I really feel that 
all I said yesterday was right and proper, 
that the adoption of such a provision as 
this will be loading down the Constitu- 
bion in such a way that there will be a 
tremendous majority against allowing 
the judges of the courts to appoint these 
officers. I am for allowing the people to 
elect them. I think there should be 
some regulation aa to their salaries. I 
am disposed to s;ccept all that has been 
said by the gentleman from Philadelphia 
and others, that the fees of these officers 
in many counties are entirely too large 
fi)r the duties performed by them. I 
think there should be an amendment 
made providing that their salary should 
never be 88 great as that of the judge pre- 
siding in thecourt. I hope that at present 
the amendment of the gentlernan from 
Lancaster will be adopted. 

Mr. J. Il. HEAD. Mr. Chairman : I 
trust that the amendment of the gentle- 
man from Lancaster will not be adopted ; 
in advocating the section before the com- 
mittee I do not understand that I am do- 
ing any violence to the conviction that I 
have, that the judgea should have no ex- 
tra-judicial power. I agree perfectly that 

thepowerofmakinggeneralappolntments 
shall be taken away from them ; but I be- 
lieve that the otacors named in this sec- 
tien are in a measure proper subjects for 
appointment by the court. Who are these 
officers? They are the mere custodians 
of the records; they are the keepers of 
the seal ; they are the ofilcers who enter 
the minutes and decrees of the court. To 
t,hem must we confide the proper entry of 
those decrees and minutes and the keep 
ing with safety of the records and dockets 
of the court. That being 80, as they are 
purely oiBcers of the court, why should 
they not be appointed by that department 
which alone they are to serve? 

Again, Mr. Chairman, by adopting this 
section as it comes from the committee, it 
seems to me we fix the responsibility just 
where we want to have it. In the event 
of a pmthonotary or a clerk discharging 
his duties in an improper manner, either 

carelessly or with gross negligence, we 
have then a tribunal to whom we can go 
and make complaint, and by whom the 
fault can be rectiiled ; whereas under ex- 
isting circumstances, if such a thing OC- 
curs, we are obliged to wait until the 
recurring election comesaround, and then 
the remedy may be worse than the dis- 
ease, and the substitute worse than the 
original. 

I do not believe that any evil would re- 
sult from the adoption of this section. It 
has been so carefully prepared that it 
seems to me to meet the c+se exactly. By 
it the courts are authorised to appoint the 
clerks and to appoint the prothonotary, 
and then the prothonotary is authorized, 
by and with the approval of the court, to 
appoint his assistants. The salary is to be 
determined by the Legislature. I am 
not willing to give the court the power to 
fix the salary, but I am as I have indica- 
ted in favor of permitting them to select 
the persons who are to fill these positions 
of importance and of trust, and then let- 
ting the Legislature after those persons 
have been selected fix the salary and say 
what compensation they shall receive. I 
trust, Mr. Chairman, that thisConvention 
will not be deterred from adopting this 
section by the language that has falleu 
from the lips of the gentleman from Car- 
bon (Mr. Lilly.) Itisquite true thatthere 
are a large number of people in this city 
who would be opposed to such a change 
as this; but I think if we are to give their 
thoughts and their language the attention 
to which they think they are entitled we 
might as well have adjourned when we 
met at Harrisburg, for nothing that this 
Convention will do, I assure you, sir, will 
meet their appmval. No check that we 
place upon the power of the Legislature, 
no limit that we place upon the power of 
the Executive, no power that we strip 
from the judiciary will be satisfaatory to 
this large clam in this community. I do 
hope that the members of this Convention 
will not be deterred by the note of warn- 
ing sounded by my friend from Carbon ; 
for we may rest assured that they will 
opporae the adoption of the fruits of our 
labor. 

They will tight it with all their power 
and with all their evil real. If we are to 
hesitate in the work we have before us 
and prune and shape our measures for the 
purpose of conciliating them with mild 
and gentle remedies, our Constitution 
will be a mere rope of sand. Of course 
they are not willing to have taken from 

- 
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them any prize that they have heretofore 
had, and the ofaces that are mentioned in 
this section are really great golden prlze~~ 
One or two of them yield an annual in- 
come of nearly thirty-five thousand dol- 
lars. Is it any wonder then that the peo- 
ple alluded to by my friend from Carbon 
should be jealous and watchful of those 
prizes, and that they should be anxious 
to induce us to leave them alone ? 

In saying this1 du not wish to be un- 
derstood as being opposed to the people 
retaining all the power that they deem 
necessary for their safe government ; but 
these are not political offices. Thoy are 
simply ministerial pceitions of trust and 
confidence, for which men should be se- 
lected with the greatest discrimination, 
in which there should be mule direct and 
immediate responsibility, and there can 
be nosuchresponsibility unless the power 
of making the appointments is vested 
In some tdbunal to which we can go with 
our word of eonmlaint upon the perfor- 
mance of au improper act, and ask for its 
immediate redress. That aannot be done 
under the present state of affaira If the 
prothonotary employs negligent ass& 
tants who oarelessly do the workthat is 
confided to them, important 84 it is, we 
have no redress. We can go to the ~u>urt 
and make complaint and the court can 
complain to the prothonotary, and that is 
the end of it, The members of the bar 
of this city know well that serious and 
important work in the officesof the courts 
of this city is not done as well as it 
should be ; and in saying that I speak as 
mildly as I possibly can, trusting that I 
shall not hurt the feelingsof any incum- 
bent of any of these of&es. 

Mr. BEEBE. Will the gentleman from 
Philadelphia allow himself to be interro- 
gated 4 

Mr. J. R. READ. Certainly. 
Mr. BEEBE. Then I desire to ask the 

gentleman whether if this power isvested 
in the judges it cannot beusedasele&ion- 
eerlng capital by candidates for the judi- 
eiary ? 

Mr. J. R. READ. I think not, and for a 
manifest reason : The judgesare not all to 
be elected at one time, and the offleers of 
the courts are to beappointed for theterm 
of six years. I do not understand either 
that the judges of the samecourt are to be 

ected at the same time the prothonota- 
ries are to be appointed or the clerks se- 
lected. Not more than two or three judges 
will be chosen at any one time and they 
will not be judgesof the same o~urt. The 

prothonotary is to be appointed by all the 
judges of all the courts acting together, 
and the chief clerk of each court by the 
three judges who compose that court. I 

do not understand that the judges will be 
elected at the same time, and hence oom- 
binations would not be possible between 
candidates for the bench and aspirants for 
offioes under the court% 

Foehese reasons I am in favor of the 
section as it has been reported by the 
Committee on the Judiciary, and I do 
trust that as this se&ion is to he applied 
only to the city of Philadelphia, unless 
the gentlemen from Allegheny desire its 
provisions extended to that county which 
I will favor if they so reqti, the section 
will be adoptti by the oommitteo of the 
whole. 

If the section,aaithasbeensubmitted by 
the Judiciary Committee, be adopted by 

thisconvention the people of Philadel- 
phia will I am sure be very grateful. The 
effect of it will be to relieve them from 
some of the excessive taxation that now 
presses upon them. Think, sir, of one of- 
fice in this city yielding an income of $SO,- 
OCNI a year. If that money were to go into 
the treasury of the city, where it right- 
fully belongs, it would to that extent re- 
lieve us of the heavy load of taxation 
which is now upon us. And this is 
but one of&ice. The fcea that are ac- 
cumulated in other ofliccs in this city 
are proportionately large; and for that 
reason among others I ask the committee 
of the whole to adopt the section just as 
the Committee on the Judiciary have re- 
ported it. 

Mr. ISANNA. Before my colleague takes 
his seat, I desire to ask him whether ila 
this s&ion under consideration, it is pro- 
posed that the courts shall appoint the of- 
ficer to whom he aUudea 

Mr. J. R READ. No, sir. I used that 
simply by way of illustration. 

Mr. J. N. PURVIANCE. Mr. Chairman : 
I propose not only to vote for’the amend- 
ment of the gentleman from Lancaster; 
but I shall vote against the entire section 
for the reason among others, that I think 
we sbouldendeavortopreserveunlformity 
in the Constitution. Since the adoption 
of the Constitution of lf%K$ the prothono- 
taries of all the courts of common pleas 
and otber oourta of this Commonwealth, 
except the Supreme Court, have been 
elected by the people. 

I am opposed to this se&on for another 
reason. It makes a change in the tenure 
of the office. The prothonotary in tha 
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city of Philadelphia is to hold office for 
the period of six years, whilst in all the 
other countiesof the Commonwealth they 
are to hold their oft&s but for three years. 
I see no reason whatever for the cbnnge 
and I agree with my friend from Carbon 
(Mr. Lilly). that if we adopt this section 
and thus make a different rule for the 
city and county of Philadelphia from that 

. which we do for all the other counties of 
the Commotiwealth, it will beget in this 
city and perhaps ehewhere a general 

. . opposltiou to the whole Constitution; we 
shall perhaps load it down with such pro- 
visions, obnoxiousto the people generally 
that the whole Constitution may fail when 
submitted for ratifloation. 

Mr. STEWART. Will the gentleman 
from Butler allow me to ask him a ques- 
tion ? 

Mr. J. X. PURVIANCE. With pleasure. 
Mr. STEWART. I wish the gentleman 

to de&e more alearly the quarter from 
which that opposition to the Constitution 
will come. 

Mr. J. N. PUR~IANCE. It will come 
from the most active of all the politicians 
of the city and county of Philadelphia, 
those who desire office- 

Mr. STEWART. Then I do not under- 
stand the gentleman to say that it will 
come from the mass of the people tbem- 
selves ? 

Mr. J. N. PURVIANCE. It would come 
from the mass of the people who would 
give but little attention to it through the 
influence of these politicians. 

Mr. HAY. It would also come from 
those who do not want one Constitution 
for the city of Philadelphia and another 
for the remainder of the State. 

Mr. J. N. PURVIANCE. Precisely ; it 
would come from another class who want 
uniformity in our Constitution. We 
must not forget that we are not here as a 
legislative body, but that we are here to 
make a Constitution, that we are here to 
declare general principles, and to leave 
details to the Legislature. We are al- 
ways to have a Legislature as long as this 
government stands, and we must confide 
in the integrity and in the capacity of the 
Legislature to paas laws, and I would 
here remark that, so far as my experience 
goes, the Legislature of Pennsylvania 
have always proved faithful in the pas- 
sage of all general laws. The evil, that 
which begets corruption in the Legisla- 
ture, is special legislation ; and if this 
Convention can give to the people of the 
Commonwealth amendments to oheck 

and stop entirely special legislation, they 
will have attained a great point, they 
will have attained a great victory. Look 
now, for example, at our statutes. So far 
asrelates to the law of decedents, of i&es- 
tates, of elections, the regulation of the 
courts of justice, of the common schools, 
of township and county laws, revenue 
laws, Qc., throughout all the Common- 
wealth, and all the other lnwa of a gene- 
ral character which have been passed by 
the Legislature, especially the laws passed. 
immediately after the adoption of the 
Constitution of 1838, and you will tind 
that the Legislature have not been un- 
mindful of their duty. They have ever 
responded to the wishes of their constitu- 
ents in the passage of all important, use- 
ful general laws. 

Therefore I say that in this Constitution 
we should, as far as practicable, avoid all 
kinds of special or exclusive acts by which 
one county will have a different constitu- 
tional law from another county, by which 
the protbonotitry of one county will hold 
his oUlce for a longer period of time than 
the prothonotary of another county. I 
trust that this section ~111 be voted down 
entirely and that this Convention will see 
the importance of endeavoring, as far as 
practicable, to preserve uniformity in 
whatever we may do in this body. 

Mr. TEYPLE. Mr. Chairman : I hope 
that the section under consideration will 
be adopted by the committee of the 
whole in the precise form in which 
it came from the Committee on the Judi- 
ciary. I desire lrlefiy to advocate its 
adoption, but beg leave to preface the re- 
marks that I am about to make with a 
reference to what has taken place in the 
Legislature of Pennsylvania during the 
last few gears. 

We all know-and to this fact I desire 
to specially call the attention of members 
from the country-that there has been 
great evil connected with what in Phila- 
delphia are known as the “Row Offices.” 
The people have endeavored to correct 
the abuses, there have been great outcries 
against the management of those ofices, 
and during the last two or three ‘sessions 
of the Legislature an effort was made by 
some of the members from Philadelphia 
to have the system changed and to have 
all our municipal officers paid salaries. 
We remember that during the last ses- 
sion Senator McClure had a measnre 
passed through the Senate, it being one 
OF a series of bills that have been pro- 
posed for a numbe: of years, providing 

. -- 
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that tho offices of the city of Philadel- 
phia should be made salaried. He was 
very liberal in the salaries that hc pro- 
posed to pay these offlcera; but yet by 
reason of certain influences that measure 
did not become a law. It has failed to 
becolne a law on several different occa- 
SIOIlR. 

I think, Mr. Chairman, that the people 
of the city of Philadelphia are prepared 
for this change, and if we agree to give 
them the change in a constitutional pro- 
vision, I think the people will ratify 
what we do. I had hoped that the dele- 
gates from the city of Philadelphia upon 
this particular matter would have had 
some control. So far as relates to other 
portions of the State, I have nothing to 
say. I made it my business this morning 
to go around and see the delegates from 
the city generally, and I find that they 
are almost uuauimously in favor of a 
provision in the Constitution something 
like this. 

%Ir. HAY. I would like to ask the gen- 
tleman a question. 

Mr. TEXPLE. Very well. 
Mr. HAY. I desire to ask the gentle- 

man from Philadelphia whether it is his 
opinion that the delegates from Philadel- 
phia here should be permitted to make a 
Constitution for this city and that the rest 
of us should make one for the rest of the 
state. 

Mr. TEMPLE. Mr. Chairxpan: I did 
not mean to say that; but I only meant 
to say this, and I desire to be understood : 
That the delegates from the city of Phila- 
delphia are presumed to understand in 
these matters of practice and general rou- 
tine in office what the people want, better 
than the dclegatas from the country, and 
that is as far us I desired or intended to go. 
The delegates upon this floor from the 
city of Philadelphia are almost unani- 
mously of opinion that some provision 
like this ought to be put in the Constitu- 
tion, and I believe that they favor it, first, 
because we need it, and second, because 
we have failed to get it from the Legisla- 
ture. There never was a meesurb more 
commendable and more strenuously 
urged than the one embraced in this sec- 
tion. It is almost identical with the one 
introduced by Senator M’Clure last win- 
ter in the Senate of Pennsylvania. He 
succeeded in having it passsd there, and 
I believe the same bill had passed the 
Senate two or three times before; but 
when it went into the other branch of the 
Legislature, it was killed off and the peo- 
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ple of this city were left in the position 
that they have been heretofore placed in. 
Therefore I say that I believe the clele- 
gates from the city ought to have some 
control over this matter or at least the 
delegates from the country should be 
willing to advise with them about it. 

There is another thought that strikes 
me in addition to that which has already 
been stated so ably by the delegate from . 
Philadelphia (Mr. J. R. Read) and that is 
this: I take it that the office of prothon- 
otary of the court is merely a clerical of- 
fice. He stands to the court in almost the 
position of a clerk to his employer. He 
is to have charge of the records, he is to 
perform all duty that is necessary to be 
performed in order to keep the records of 
the court clear and correct, and certainly 
the court ought to hzve some control over 
its own records ; and the only way to ac- 
complish this is to give the courts author- 
ity to select their own officers. 

Now let us see whether the courts have 
any control over the prothonotaries in the 
city of Philadelphia. It was stated here 
a few days ago by a distinguished dele- 
gate who has had great experience in mat- 

ters of this kind and who has had an op- 
portunity from his experience upon the 
bench and at the bar also to get an inside 
view into these matters, that although a 
prothonotary had wilfully violated the 
law, although he had actually committed 
a gross misdemeanor in office, yet there 
was no mode of getting at it. He could 
not be reached by any proper process of 
the .court ; and I remember very well 
when that matter was being dicussed in 
the public press that I myself, was spoken 
to by some of the judges of this city and 
was asked to try to have adopted just 
such a measure as this. The judges in 
the city of Philadelphia are perfectly wil- 

ling, as I understand, to be relieved of all 
appointing power, except as to their own 
tipstaves and clerks; and if delegates 
from the country understood how things 
are conducted in this city, my judgment 
is that there would be no two sides to this 
question. 

Mr. Chairman, it has been stated here 
that opposition would grow up against 
the Constitution if such a clause as this 
were put in. If we are to sit quietly by 
and adopt a Constitution which will be 
voted for and approved of by the class of 
persons referred to by the delegate from 
Carbon, and also by the delegate from 
Philadelphia who spoke last, then surely 
this Convention never ought to hare as- 
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sembled. I mean to say that if the d&- 
gates upon this floor think there is a ne- 
cessity for placing an article like this in the 
Constitution and if we are to be deterred 
from making that a part of the Constitu- 
tion becauseit will be distasteful to a class 
of persons who have been described by 
my colleague (Mr. J. R. Read)-and it is 
unnecessary for me to refer to them 
again-if we are to de&t from incorporat- 
ing a wholesome provision in the Consti- 
tution of Pennsylvania because that class 
of people will be arrayed against it, I 
must confess that our labors will be in 
vain. 

The delegate from Butler (Mr. J. N. 
Purviance) seems to think that this class 
of men will defeat the Constitution. I 
will take the liberty of saying to the dele-’ 
gate from Butler, and also to the delegate 

from Carbon, that they are very much 
mistaken if they believe that a whole- 
some provision in the Constitution of 
Pennsylvania such as this, a provlsion 
which meets the wants and requirements 
of our people, will be rejected. I cannot 
believe that when this Constitution comes 
to be submitted to the people of Pennsyl- 
vania; and when the people of Philadel- 
phia come to vote on it and they see and 
read in that Constitution that hereafter 
our courts shall appoint the prothonota- 
ries and have something to say in refer- 
ence to appointing the clerks in their 
offices-1 cannot believe that the people 
will sit by and see a provision like that 
voted down, or, in other words, see the 
whole Constitution voted down simply to 
oblige the class of men referred to by the 
delegate from Butler. I cannot believe 
that our people will be so remiss. 

Mr. NILFB. Will the gentleman allow 
me to ask him a question ? 

Mr. TB~~LIPLIE. Certainly. 
Mr. NICER. If the judges appoint the 

pmthonotariea, will not the same men 
who now control the eleotion of the of& 
cers of the court control the nomination of 
the judges, and will not the same oorrup 
tion that has heretofore prevailed in the 
nomination and election ofthese oiRaem be 
used in the future in the nomination and 
in the election of the judiciary I 

Mr. TEMPLE. That is a two-fold ques- 
tion and therefore requires two answers. 
In the flrst place I claim that the persons 
who nominate the judges will be of no 
different charaater &om those who noml- 
nate them now. The judges will be nom- 
nated by the same Conventions and pmb- 

ably by the same class of people who 
make the nominations now. 

In answer to the other branch of the 
question as to whether the prothonotnries 
appointed by the court will not be of the 
same class of people, I will say this: In 
the first place, if this section is adopted 
there will be nosuchinducementsheldout 
to persons to secure these lucrati ve offices. 
If this is made a salaried ofRce asit should 
be, there will be no such inducements held 
out for persons to secure the nomination 
and election. I will say further to the dele- 
gate from Tioga that in my judgment if 
the judges of our courts had the appoint- 
ment of these ofdcers’their own clerks 
and their own tipstaves, there would be 
no such crying evil in Philadelphia as 
there has been for the last twent.y years. 
Why, Mr. Chairman, it has been stated 
by a delegate from Philadelphia that 
some of the officers in the city of Phila- 
delphia who do not perform a single part 
of the dutiesof prothonotary, who are not 
even known to the profession, who are 
not even known to the courts in many in- 
stances, receive a compensation almost 
incomputable in the way of Agures ; there 
is hardly any way of getting at it. Dur- 
ing the early sittings of this Convention 
in Harrisburg 5: ere was information fur- 
nished the Convention giving us an idea 
of what the mw ofRoes in the city of Phil- 
adelphia were worth, and there was none 
of them that made less than $30,000 to 
$40,000 or &50,000 a year. 

It has been the subject of commen t both 
in private circles and in public meetings 
upon more than one occasion that if the 
Legislature would only passa bill relating 
to the city of Philadelphia whereby these 
offices would be made salaried and the 
fees taken in at the varlous ofhices placed 
in the city treasury, there would be four 
times, yes, I almost had said there would 
be ten times sufaclent to pay the whole 
judiciary of the city of Philadelphia. 

Mr. HA~NA. I should like to ask my 
friend a question. 

Mr. TEMPLE. Certainly. 
Mr. HANNA. I ask the gentleman 

whether he does not know that the pro- 
thonotaries pay out of their receipts the 
salaries of all their clerks and subordi- 
nates 4 

Mr. TEMPLE. I do know that. 
Mr. EIANNA, The gentleman has not 

stated it. 
Mr. TEMPLE. I do know that ; but it is 

immaterial. Certainly the prothonota- 
rles pay their own clerks ; but my friend 
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knows very well that it only requires a give this matter their olrefnl and thonght- 
term of three years in the city of Phila- fnl consideration. 1 trust that they will 
delphia in any of our row offices for a per- give it that thought which it justly de- 
son paying his clerks as the delegate states serves. We are not asking simply for a 
to become immensely wealthy. Now in change for the sake of change only. We 
the term of three years a person who does are not asking it simply because certain 
not do a single particle towards the per- persons have become wealthy, but we are 
formance of the duty of the office, after asking for it in order that a vast amount 
paying his clerks and all the expenses of of money now patd into the pockets of 
the ofilce, becomes immensely wealthy. half a dozen individuals may go into the 

. Well now, Mr. Chairman, this is too city treasury and be used for the purpose 
serious a question to be considered in an of paying the judiciary of our county. 
envious manner, because I am not here to There is one other thought, Mr. Chair- 
advocate what I believe to be a reform man, and then I have done. The great 
simply because certain persons have made reason, in my judgment, outside of the 
money out of the offices; but I do believe mere question of salary, which is a sec- 
it will be the senseof thisConvention that ondary consideration, why the courts 
if it is established that our whole judiciary should have the appointing of their own 
system in the city of Philadelphia could clerks and prothonotaries is because the 
be kept up without expense to the State records of our courts are not secure as 
or county, and suitors be charged no more they are now kept. 
for their litigation than they are now Mr. DARLIN~Y~ON. Will the gentleman 
charged, we are ready to adopt this re- allow me to ask a question? 
form. I believe that this Convention will Mr. TEMPLE. Certainly. 
recognize a fact like this; and if we can Mr. DARLINOTON. Would there be 
show the delegates who are not familiar any danger, in his apprehension, if such 
with the mode of procedure in Philadel- a plan were adopted, that any of the 
phia that there is sufficient money taken judges would have young men of their 
from the pockets of suitors to pay for the own relations, who would he acceptable 
whole judicial machinery of the city of oilicers? 
Philadelphia, they will assist us to adopt Mr. TEMPLE. Of course it is possible 
a reform like this. that the judges might appoint some of 

Mr. Chairman, I would not advocate their relatives; hut I will go so far, if that 
the insertion of this section in this Con- is objectionable to the delegate from Ches- 
vention if I believed we could get redress ter, as to say that the judges should not ap- 

from the Legislature. I have as much point their own relatives, and that they 
hope as has the delegate from Butler that should not appoint, if he wishes to go that 
we shall have a different Legislature pr+ far, anybody recommended by their rela- 
bably in the future ; but I say that the in- tives. We are simply asking for what we 
flnences which can be brought,to hear Up believe to be right and just. 
on the Legislature-1 do not mean of a But, Mr. Chairman, as I was saying, the 
pecuniary character necessarily but iniln- records of the courts of the city and COIIR- 
ences of a private and personal char- ty of Philadelphia are not safe in their 
acter-to permit the Jaw to remain as present condition. It is idle to use mild 
it is are of such a character that we need phrases on this subject : The records are 
not hope for redress in that quarter. The not safe. That has been demonstrated on 
prothonotaries will go to the Legislature ; this floor by the distinguished gentlemen 
the members are besieged by their from Philadelphia (Mr. Woodward and 
friends, and hosts of them they always Mr. Dallas.) There has been more than 
have, and the reason they generally ad- one instance where the records have been 
vance is this : They say nobody ishurtby taken from the office, and when we ap- 
this, the suitors are obliged to pay the ex- plied to the courts, they were powerless 
penses, and therefore nobody is partiou- to afford relief. Delegates will naturally 
larly injured; the county at least has ask if the courts have not control of the 
nothing drawn from its treasury to pay matter. We say to you, gentlemen, the 
these prothonotaries, and the Legislature courts have no control over it except this 
with the assistance generally of theniem- far: The person who permits or commits 
bers from the city of Philadelphia have thisoutrage upon the records can be ttlken 
let this law remain as it is. before an alderman and bound over for 

Mr. Chiarman, I do trust that the dele- his appearance at court, and even if he be 
gates from the interior of the State will convicted of this high crime and misde- 

. 
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meanor, under our present system he can aried oi%em instead of feed o&em.. 
still hold on to his offloe, in deflanoe of the Having done that, I should like to have 
judges. the gentleman from the city sitting before 

I will add but one word more, as I think me (Mr. Temple) tell me why the people 
there are other delegates here from the are not just as competent to elect the pro- 
city of Philadelphia who intend to say thonotary as to elect the judge? I may 
something on this subject. I trust that misapprehend the force of the arguments 
the delegates from the interior of the State that have been made, but so far as I un- 
will give this matter a careful considera- derstand them, the only reason given why 
tion and not be led away with the a‘ssump the people are not as as competent to elect 
tion that the Legislature will give us re- the prothonotary as the judge is to ap- 
lief, and, on the other hand, will not be point, is, that as they are entitled to such 
deterred by.the idea that this section if large fees there is some inducement to 
agreed to will tend to defeat the adoption corruption ; but we propose to take away 
of the Constitution. The other delegates this inducement to corruption by making 
from the city, who can explain this mat- the offlce a salaried one. If I understand 
ter probably better than I can, I trust will the argument then, there is nothing left 
receive a careful and patient hearing, as in favor of the appointment of these 0% 
they all seem to be anxious to have the cers except the single one that otherwise 
section adopted. the judge will not have control of the of- 

Mr. WOBBELL. Mr. Chairman: I rise flee. Well, sir, the law will, and that I 
merely to say that all my constituents think is better than the eontrol of the 
favor the insertion of a provision of this judge. 
kind in the Constitution. There is no 
question upon which I have received a 
fuller expression of sentiment than upon 
this, and that without regard to party. 

I favor this proposition for threereasons. 
The first is that it will to a very great ex-, 
lent prevent the corruption whioh now 
exists in our electiona The disaatisfac- 
tion with the manner in which elections 
are conducted in Philadelphia is owing 
almost entirely to the scramble and con- 
test over these moneyed otlIces, 

The second reason is. that it will nre- 
vent the oppression of the people through 
the colleotion of illegal feea. for 1 believe 
that the moment these or&era are ap- 
pointed by the oourts and are paid salaries 
fixed by law, the bar and the community 
will resist the extortion which is now 
practiced by nearly every public oficer 
in the charging of illegal feea. 

My third reason is, that we shall obtain 
in this manner competent and responsible 
officers to perform the duties of these po- 
sitions, and that those duties will as a con- 
sequenre be more correctly and more sat- 
isfactorily performed. 

1 trust that this se&on will be adopted. 
I think I can say that it is almost the 
unanimous sentiment of all the people of 
my district that such a provision as this 
should become part of our fundamental 
law. 

Mr. MANX Mr:Chairman : As one of 
the country delegates I am prepared to 
vote for some provision either here or else- 
where in the Constitution that shall mrke 

the officers referred to in this aeotion aal- 

A good deal of complaint has been 
made here that some of the prothonota- 
ries have not at all times done as they 
ought to have done with regard to the dn- 
ties of the ofRae. Str, I undertake to say 
as serious a charge can be made against 
an ofllcer appointed by the judges of our 
highest oourt as any that can be made 
a@nst the ofllcers elected by the people 
of Philadelphia. If that argument is to 
be made here, it will work egainst all the 
prothonotariea or clerks of courts, for the 
most serious charge that has ever been 
made against a prothonotary or clerk of a 
court has been made against one who was 
appointed by the judges of the Supreme 
Court of Pennsylvania, and I believe as 
well founded as any charge that has ever 
been made against any other ofBeer. 

I take it, it is hardly worth while to al- 
lude to such things upon this section. 
They do not grow out of the election or 
appointment of the officers. Every om- 
cer should be made subordinate to the law, 
whether he is a prothonotary or a judge. 

All ofllcers should be amenable to the 
same high authority. I cannot under- 
stand why the people are competent to 
elect a judge and incompetent to elect a 
clerk who is to serve them. For one, I 
will not consent that any such power as 
this shall be given to the judges in any 
part of Pennsylvania unless different ar- 
guments shall be given from those here- 
tofore adduced. 

. 

Mr. H. W. PALYER. I object to this 
section for one reason that I have not yet 

heard assigned, and that is, that it creates 

. 
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a new constitutional office, to wit, a chief what they want, perhaps we might know 
clerk for the courts. It provides that one better how to act. We were met here 
prothonotary shall be appointed for all yesterday by the gentleman from Phila- 
the courts and that each court shall have delphia on the opposite side of this Hall 
one chief clerk. I have heard of a chief (Mr. Cuyler) who advocated a certain pro- 
clerk of the court of quarter sessions and position in relation to the wantsof the peo- 
a chief clerk of the orphans’ court, but I ple ot Philadelphia on the judiciary. The 
have never heard of a prothonotary’s gentleman from Philadelphia who sits at 
chief clerk as a constitutional oi3cer or my right (Mr. Cassidy) advocated the 
an oillcer recognized by law. measureinaltogetheradifierent light. Wo 

Now, who is to be this chief clerk and found those two gentlemen in direct oppo- 
what are to be his duties and responsi- sition, one against the other, both claiming 
bilities? Suppose that he fails to enter a that they understand the needs of the 
judgment or makes a mistake ; is the pro- courts. We are called upon this morning 
thonotary to be responsible? Of course it to listen and to meet the same class of ar- 
would be wrong to hold the prothonotary guments. “ No harmony yet.” 
responsible, because he is not the pro- Now, sir, so far as this section is con- 
thonotary’s appointee ; the prothonotary cerned, I am in favor of the amendment 
has nothing to do with him. He is a man offered by the gentleman from Lancaster 
appointed by somebody else, and there- (hlr. D. W. Patterson.) I am opposed, and 
fore the prothonotary should not be held have ever been opposed, to vesting any- 
responsible for the mistakes of the chief thing like an appointing power in the 
clerk. courts. I believe in the people. I think 

I do not suppose that we intend to it would be a very dangerous precedent, to 
create any new offices by this Constitution say the least of it ; and iu a city likePhil- 
or at least very few, if any; and for this adelphia-where such patronage brings 
reason, if for noother, I shall vote against to its recipient such great gain.-1 think 
the section. I am against it also for the that all over the State, and I am not one 
other reasons mentioned by gentlemen of those persons who come from the in- 
here. I do not see any reason why there terior of the State, that has been referred 
should be one rule for Philadelphia and to, but 1 am from the opposite side of the 
another rule for other counties of the the State-we have been very generally 
State. I do not see any reason why there satisfied with our elections. We elect the 
should be special legislation in the Con- prothonotary there, as t,hey do here and 
stitution because the public ofiicers of elsewhere overthe State: and I think that 
Philadelphia make money out of their would be the wish of most of the people 
offices. It is said that they use this over the State, where they can under- 

money for corrupt purposes. Very stand what their real duties are, and I 
likely; but if the city of Philadelphia is think they do understand them, and 
governed by a little gang of thieves of would prefer uniformity; and while I 
both parties, the remedy is in the hands shall be glad at all times to ‘Laccommo- 
of the people themselves. Let the hon- date ” bv mv vote, the citizens of “Phila- 
est people of Philadelphia, who are in delphia:” _ when they may desire anything 
a majority I believe of nine-tenths or to hcilitate their special interest so long 
eleven-twelfths, riseupand attend to their as that interest does not come in conflict 
own political affairs as poop10 do in other with the general welfare of the State. 
sections of the State, and then there will Sir, I concur heartily with the remarks 
be no trouble. The substance of the corn- made by the gentleman from Butler 
plaint, as I understand it, is that these (Mr. J. N. Purviance) this morning, and 
row officers lake a great deal of money that is, unless we cease right where we 
and that they use it for political pur- are and drive out of our labors so much of 
poses. In other words, because two little this thing which is legislation, we shall 
gangs of thieves have got the politics of sit here a long time before we oom- 
Philadelphia in hand, therefore there plete the work of our Constitution. It is 
should be some special legislation in the really astonishing the amount of legisla- 
Constitution to meet that evil. I am tion we are placing in the Constitution. 
against it. Everything which bears on that point, in 

Mr. ~IANTOR. Mr. Chairman: I shall my opinion, it is onr bounden duty to 
trouble the committee but a moment on force out of our work and leave it to the 
thissubject. If the delegates on this floor people or the Legislature, where it be- 
from Philadelphia will tell us exactly longs. We had here a few davs ago a re- 
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port on railroads and canals which oon- 
mined nineteen se&ions; we have the 
judiciary report now before us whichcon- 
tains thirty-six sections; and we have a 
report on legislation which contains 
thirty-seven sections ; all told, about 
ninety-two se&ions in three articles. It 
does not look to me as though we were 
progressing very rapidly so long as we 
permit so much legislation to be brought 
into these articles. 

Mr. BEEBE. Will the delegate from 
Crawford allow me to ask him what com- 
mittees he is on t 

Mr. MANTOR. The gentleman would 
like to know what committees1 am on. 
Well, I am on the Commitfee on Sched- 
ule not a very important committee, 1 sup- 
pose, and I am also on the Committee on 
County, Township and Borough OBcers- 
not such an important committee as the 
gentleman is upon. I was one of the un- 
fortunate delegates of this Constitutional 
Convention who had nat the honor to be 
appointed on any very important oom- 
mittee, but I am content. 

Mr. BEEBE. They have not yet re- 
ported. 

hIr. MANTOR. They have reported on 
the Committee on Coutnies, Township 
and Borough Oflicers. Not on Schedule, 
of course, and we have left much to the 
Legislature as the gentleman will see. 
Now, sir, I think we should turn our at- 
tention directly to this particular thing, 
and that is, forcing out of all these re- 
ports as they come up before us every- 
thing which bears upon its face anything 
likelegislation; and whatever ofBcersare 
to occupy place, and have been elected 
heretofore-in my judgment the same 
offices should be fllled by election and 
not by appointment. 

Mr. CUYLER. Mr. Chainnan : The pos- 
sibility of the existence of such a aondi- 
tion of things in the oity of Philadelphia 
and still more the fact of its existence 3s 
the gentleman from Luzerne states, fur- 
nishes the highest reason for the constitu- 
tional amendment which he deprecates, 
but which I would support. If it be pas- 
sible under our system of government 
that a little band of thieves, as he was 
pleased to design&e t.hem, of both par- 
ties, can secure the control of the politics 
of the city of Philadelphia-the possibil- 
ity of such a thing and still more the fad 
of its existence makes it not only right 
but necessary that the Convention should 
interfereto control it. He asks the very 
significant question why the good people 

of Philadelphia who make up eleven- 
twelfths of the population as he supposes, 
do not go to the polls and control this 
matter? I tell him that when those 
eleven-twelfths of the good people of 
Philadelphia do go to the polls and vote, 
it does not make the slightest difference 
who votes or how they vote, their vote is 
never counted in recording the result, 

Mr. H. W. PALMER. I suggest a vigi- 
lance committee, then. 

Mr. CUYLER. The gentleman suggests 
a vigilance committee ; and if It be not in 
the power of this Convention to tind a 
remedy for such a condition of things, 
then I think a vigilance committee ought 
to be resorted to; but still 1 do not stop 
to discuss that. The fact is lamentibly 
so. Nor do I at all sympathize with the 
view expressed by the gentleman from 
Butler who said with a great deal of 
earnestness that we ought not to have 
one system for the city of Philsdelphia 
and another for the rest of the State, and 
that we ought not to adopt a Coustitution 
with this provision in, because it would 
not meet the approbation of the voters of 
the State, or more particularly of the 
bad men of the State, of the men who 
control and record the elections that 
take place in our State. I know only 
one standard of duty. here, and that 
is to do that which is right, and if this 
Convention sball at last work out the re- 
sult that their consciences and their own 
judgmems approve and the people of the 
State will not adopt it, let the responsi- 
bility rest where it properly belongs on 
the people of the State, and we at least 
shall have the consolation of knowing in 
our own consciences that we have done 
our duty. 

Now as to the particular amendment, 
what I have to say about that is simply 
this : The functions of a court of justice 
extend not merely to thedeoisionof causes 
and the utterance of judgment; they ex- 
tend to the making of those records that 
shall record the actions and the transac- 
tions of the oaurt, to those minutes that 
shall preserve in perpetual memory that 
which they actually do, and the issuing 
of that process which underthe seal of the 
State and armedwith the power of the peo- 
ple is an expression at last of the omnipo- 
tence of the people over the property and 
at last even over the lives pf their citi- 
zens. The functions of the court extend 
to all these records and all these processes 
and to their preservation and to the fact 
and the mode in which copfes of them 
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shall be certified. These are very impor- 
tant duties, and it is hardly less important 
that a proper record should be preserved 
of that which the court does than that the 
oourt itself should exist, that the court it- 
self should hear and should decide amf#e6. 
It, is hardly less important that the process 
which executes a decision of the court or 
which summons parties before them to 
hear its judgment, shall be issued by com- 
petent men and shall be such as the court 
itself shall know istheproperprocess. All 
these are things of the last and most vital 
importimce, and they are part of the judi- 
vial life of our courts, and for that reason, 
imd especially for that r-son, is it im- 
portant that the court which is to have the 
responsibility of these recordsshould hnve 
a power over them that shall be commeu- 
sumte with its responsibility. If the court 
is to be held respoustble to the world, as 
it IS and as it ought to be, for that which 
it says and for that which it does, for the 
process which it issues to enforce its judg- 
ments, the court by reason of that very 
fact ought to have a power of seeing nnd a 
power of knowing that that work is pro 
perly done and done ny competent hands. 
It follows from thut one single thought, 
and from that only, that the power of sp 
pointing the prothonatary or chic! clerk 
of a court should rest with the court itself. 
How shall you hold your court responsi- 
ble for the manner in which itsrecords are 
kept if the court is to have no power over 
the oflioer who is to make these records, a 
power by which it may punisb him, may 
remove him, may check him, may cor- 
rect, and guide him in the manner in 
which he discharges his duties. That is 
the reason why it seems tome that theap- 
pointment of the prothonotary is properly 
an exercise of the judicial functions of the 
judge. 

Let us see how this thing is actually car- 
ried out. I know how it is crrrried out in 
this county of Philadelphia. Xo lawyer 
attains to the position of prothonotary ; no 
man goes there who is educated to the 
very important and very responsible du- 
ties which the prothonotary discharges in 
the business of our courts. The men who 
are sent there are laymen ; the men who 
are sent there are men who are never 
trained to the particular duties that are to 
be discharged. If I want a pair of shoes 
made, I do not go to 8 hat-maker ; if I 
want a hat made, I do not go to 8 shoe- 
maker. If I want anything done, I go to 
a man who is skilled in the art that I wish 
to have 8pplied and carried into oflect for 

my benefit. If I want these records of the 
courts properly kept, if I want this pro- 
cess properly issued, if I want proper 
minutes and records of what the court 
does to be preserved, I must go to some 
man whose habits oflife, whose education, 
whose training has qualified him for the 
particular duty. If it be important that 
the judge should be educated for his du- 
ties, it is only less important, but still irn- 
portant, that the prothouotary should 
have had a similar education. Therefore 
it is, because I consider these functions 
fairly and truiy judicial, that I would de- 
posit the power of appointing the pro- 
thOnOtdry m the court. and for that 
reason I do not feel the force- 

Mr. H. W. PALMER. Allow me to ask 
a question. Wouldnot a remedy be found 
in giving the court power to remove for 
cause and fixing salaries by law? 

Mr. CUYLER. That would not be an 
absolute remedy, but it would be au im- 
provement ; it would bo a step in the right 
direction without going the whole dis- 
bnce. The power of removal is an ex- 
ceedingly delicate power to exercise. A 
prothouotary may by negligence and 
slothfulness, by ignorance of his particu- 
lar duty, come short of the point at which 
you would remove him, and yet he might 
inflict a very great injury upon suitors in 
the court. It wonld be a benefit, but it 
would not be all that we have a right to 
expect. That is my answer to the gentle- 
man from Luzerne. 

Mr. H. W.PALMER. Would it be m&e 
delicate to remove an appointed prothon- 
otary than au elected one 7 

Mr. CIJYLER. In my view far less deli- 
&e. For the reasons I have mentioned 
I do not see the propriety of the amend- 
ment suggested by the gentleman from 
Lancaster. He founds his amendment 
upon a general principle which is very 
sound, the wisdom of which every man 
in this Convention I hope recognizes, and 
that is that we should avoid conferring 
patronage on the jadges as much as POS- 
sible. But I do not regard tbe appoint- 
ment of the prothonotary as the exercise 
of patronage on the part of the court. As 
I have just explained, considering the 
duties of the prOthOuOt8ry quam’ judicial, 
considering his duties to beof that charac- 
ter that 8 professional training should be 
had thoroughly to fit a man for them, 
considering the fact that the judges rest 
under a heavy responsibility all the 
while and have a profound interest in 
that which the prothouotary does, it seems 
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to me that they arebnt exercising a kind, 
of Judicial fun&on when they select the 
man who is to have the custody of their 
records and who is to be their oflloial or- 
gan of communication with the public. 
Therefore I think that the objection does 
not apply. 

Mr. DARLINGTON. Will the gentleman 
allow me toask him this question : Would 
it be wise in his ;judgment to have one 
rule for the city of Philadelphia and 
another for the other countiesof the State 
in this respect ? 

Mr. CUYLER. I answer that by saying 
that, so far as my hutnble judgment of 
the matter goes, I am in favor of having 
the prothonotary appointed by the courts 
all over theState. I think that is founded 
upon sound principle and I think that 
ought to he the rule everywhere. But 
speaking as a delegate from the city of 
Philadelphia peculiarly with reference to 
the interests of that city, I am disposed to 
get this for Philadelphia if I can, and 
gladly would I vote on principle to extend 
it to the entire State, hut if gentlemen 
from the country districts do not think it 
desirable in their districts I submit and 
yield to their judgment in that matter; 
but so far as this county of my own is 
concerned, I cannot be so derelict to my 
duty under any circumstances as not to 
advocate with all the earnestness of my 
nature, the passage of this section as re- 
ported by the committee. 

MR. DARLINGTON. Mr. Chairman : In 
the earlier history of this Convention and 
at all times indeed I have felt inolined as 
far as I could to agree to any measure 
that the city of Philadelphia might want 
for her relief in almost any department. 
That was my view with regard to the 
propriety of two elections. I thought 
that if Philadelphia wanted two elections 
in the course of a year, it was right to give 
them to her. I thuught if she wanted to 
have them at a particular day to suit her 
convenience, it was proper she should 
have it, and I voted for it ; but the j udg- 
ment of the gentlemen‘from Philadelphia 
all around me then was that there should 
not be two rules upon that important 
question, one for the city and the other 
for the country ; that whatever was good 
for one should certainly be good for 
the other. If that is to be considered the 
adopted principle of this Convention, it 

regards the country and so far as my 
knowledge of it extends, no inconveni- 
ence, or at least no considerable incon- 
venience has been felt from the election 
of our prothonotariesand clerks of the 
courts and all the olher officers of the 
counties. I do not suppose that the people 
of the State are willing to confess them- 
selves unable to select proper persons to 
fill these otllces. We never in our exper- 
ience since the Constitution of 1838 has 
been adopted, have felt any inconvenience 
save perhaps in one or two.instnnces IU 
our county, in one of which the office was 
occupied by a lawyer and in another by 
an ignoramus. Wo had some difficulty 
in each of those two cases ; nevertheless, 
with the assistance of competent clerks, 
the duty was perfortned generally to the 
satisfaction of the people. I do not know 
that it would have been any better done 
if these oflicers had heen appointed, for if 
appointed by the Governor-which in 
general I should like rather better than 
The appointment by the judges-the ap- 
pointmentsare dictated by the same tnen 
who endeavor to elect them; politicians 
have a hand in this always. How it would 
be if we conferred the power on the courts, 
we can only conjecture. Judges are but 
men,andifanearrelativedfaJudgeshould 
present himself asa candidate forappoint- 
ment to an o&53, equal in capacity to any 
other one who should .be presented, it is 
human nature that he should incline to 
appoint his relative ; and yet such an ap 
pointment would be very unsatisfactory 
Just because of the Jealousy everybody 
feels on that subject. I admire the prin- 
ciple of old Thomas Jefferson-little as I 
am of a Democrat-when he announced 
t.he doctrine that he would not appoint a 
relative of his own even if he was as well 
qualified as any ore else, because he 
might be charged with nepotism. It 
would be better to appoint a stranger, all 
things else being equal. I should, there- 
fore, think it a little unsafe. I have had 
no relatives in the office of prothonotary 
or judge. I do not know that the judges 
we have or the Judges that we are to have, 
even if my colleague (1ir. Broomall) 
should be elected to that office in the fu- 
ture would be likely to put a relative in 
the office of prothonatary. I do not think 
he would. I do not suppose if my other 
colleague (Mr. Hemphill) should attain 

is a reason for the difficulty I have in that O&CG when ho acquires more years, 
agreeing to the notion that we are to have that he would do anythingas bad as that. 
any exceptions in favor of Philadelphia But is there not danger in placing this 
with regard to these officers. So far as power in the hands of the judiciary? 
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would, if Icould, avoid giving any power 
of appointment to the judiciary that is 
not absolutely necessary, in the adminis- 
tration of justice. I would indeed rather 
have, so far as it is possible toattain it, all 
appointments of auditors, of masters in 
chancery, and of everything of that kind, 
made at the suggestion of the members 
of the bar who are concerned in the cause 
where the appointmeuts are made. Let 
them select these otiloers. Generally, I 
knohr, it is done ; and it might be done in 
another way in reference to the subject 
now before the committee of the whole. 
Members of the bar might unite upon the 
appointment of a prothouotary, but it is 
not very likely. They can coutrol in his 
nomination and the people will generally 
acquiesce in their judgment, as they do 
in the selection of judges. 

I therefore incline to the opinion, upon 
the whole as this Convention have, by 
solemn votes, decided that the same rule 
must govern as to all qualiticatious of 
electors and as to all elections for the 
city as for the country, that the same rule 
should prevail as to officers ; and inclln- 
ing to that general notion, I feel rather 
impelled to support the amendment of 
the gentleman from Lancaster. 

Mr. ALRICKS. Mr. Chairman : I hope 
that a provision will be inserted in the 
Constitution reqmring the prothonotaries 
and clerks of our courts to be elected by 
the people. I have a great respect for the 
distinguished delegation from the city of 
Philadelphia, and differ with them in this 
regard reluctantly ; but I apprehend that 
we shall spoil the symmetry of the instru- 
ment we are making, if we are not consis- 
tent in the course that we adopt. 

My own preference would be that all 
judicial ofSeers should be selected by the 
proper tribunal established for that pur- 
pose, and all representative officers elect- 
ed by the people, and I am very sorry 
that I have to differ somewhat in opinion 
with a majority of the gentlemen in the 
House in regard to the selection of our 
judiciary. There has been but a single 
argument offered on thissubject here that 
has weighed a feather with me on that 
question, and that is this : That the influ- 
ence of corporations has become so vast 
in this State, that they may affect the tri- 
bunal that would have the appointment 
of the judges; but even confessing the 
full force of this argument, I still think 
the rule ought to be strictly adhered to, 
that all representative officers should be 
elected and all judicial officers should be 

selected. It may be possi ble-and I have 
the greatest respect for the opinions of my 
colleagues-that the Convention are right 
in the conclusions at which they have ar- 
rived on the questiomand that I amiu the 
wrong,but a great many matters have been 
stated here as facts which are not facts- 
matters on which the gentlemen who an- 
nounced them were mistaken. It is said 
that of our appointed judiciary, a num- 
ber have been elected by the people, that 
his Honor Chief Justice Black, that Chief 
Justice Woodward, and Judge Agnew are 
instances of that kind. Thatis not strictly 
correct. These gentlemen were all in the 
first place se&ted by the Governor 04 
the Commonwealth and by him nomi- 
nated to their high stations on the beuch. 
They were stars of the flrst magnitude 
however in their political partics and 
when the terms for which had been ap- 
pointed expired their parties could not 
pass them by and they were nomirlated 
and elected by the people. 

But we perhaps have disposed of that 
question and the ouly question now be- 
fore usis whetherour prothonotaries shall 
be elected by the people or appointed by 
the court. Had we uot better preserve 
harmony in our deliberations? If the 
judges of our courts are to be elected by 
the people why not the prothonotarics 
also? That remark has very jusily been 
made and it carries with it much force. 
The people shall never be able to sny of 
me in the language of Job that I hare 
“gone back on” them. If the people 
are competent to make a proper selection 
of a judge, they are competent to elect a 
prothonotarp and the other oficers that 
are necessary for the orgxniaation of a 
court of justice. I would not burthen 
the court with the appointment of its of- 
fleers. They might place men in such po- 
sitions vrTith whom, if they proved negh- 
gent, they might wish to deal mildly, and 
it would bo best to retnove from them 
even this opportunity. 

I apprehend that the distinguished gen- 
tleman from Philadelphia (Mr. Cuyler) 
who has just spoken, is mistaken in sup- 
posing that the court would have no con- 
trol over its clerks. They have as much 
control over them as they have over the 
other officers of the conrt, because these 
clerksare sworn officers oi the court, and 
if a clerk is guilty of a misdemeanor he 
can be indicted. It is trne that thnt is the 
only way in which he could be removed 
by the court and if he were guilty of some 
misdemeanor he would have to be pro- 
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ceeded against criminally ; but the courts of reaching this, I yesterday offered an 
have. power over all their oflioers and all amendment providing that the s@aries of 
their clerks aud they can enter a rule up- the prothonotarles shall not be as large as 
on them. If they do not rwpect a decree the salaries of the judges of the courts, 
of the court a rule can be entered upon but the gentleman from Lancaster (bfr. 
them and that rule can be enforced. D. W. Patterson) offered another amend- 

But I see that there is little disposition ment which struck mine out. I had in- 
on the part of the committee of the whole tended, this morning, to withdraw the 
to have this debate continue and I have 
no desire to detain the House. I there- 
fore with one concluding remark pass 
from this subject now, simply saying that 
in order to be consistent we will be obliged 
to say that the prothonotaries and the 
clerks of the courts of Philadelphia shall 
be elected as they are in the other partsof 
the State. 

amendment which I otfered yesterday 
and to oiler another which I will read 
now. I think it may perhaps satisfy the 
gentlemen from Philadelphia, as well as 
tbe rest of the State. 

I know that there is a great deal of cor- 
ruption abroad in the land, and I have no 
doubt that it prevails in Philadelphia. 
There can be no question on this subject, 
and I have heard gentlemen say here that 
the substantml and solid menof Philadel- 
phia had nothing to do but to make up their 
ballots and walk to the polls in order to 
right the entire evil. I do not believe a 
word of it. I believe that in a large city 
like this there is a certain class of outlaws 
who come from every section of the coun- 
try and who congregate around the cities 
and manipulate theballot-boxand I doubt 
if it is in the power of the great body of 
the people to keep the elections so pure 
that there will not occasionally be a black 
sheep get into ofice. But these are incon- 
veniences of all municipalities and there 
is no way of providing against them. It 
may be said that you are to educate the 
people. Well that is very easily talked 
about, but I apprehend that is a matter 
that is not so easily aooomplished and the 
people of all large cities must put Up with 
inconveniences. I have no doubt that 
generally speaking, the people will be 
able to make a good selection and that 
when they have a good man nominated 
fcr an ofiice they will be able to elect 
him. 

Mr. D. N. WHITE. Mr. Chairman: I 
presume the principal objection to the 
section under consideration is the clause 
which provides for the appointment of 
the prothonotary, that we ought not to 
make one rule for Philadelphia and ano- 
ther rule for the rest of the State, and I 

I would strike out all after the word 
“Philadelphia” in the first sentence, down 
to the word L6treasury’Y” and insert : 

“And for the county of Allegheny there 
shall be one prothonotary’s oIlice, and one 
prothonotary in each, for all of said courts 
to hold ofnce for the term of six years. 
The said prothonotaries shall respectively 
appoint a chief clerk for each court,. and 
snoh assistants as may be nece-ry, sub- 
ject to the approval of a majority of said 
judges; and the said prothonotaries and 
chief clerks shall receive flxed salaries to 
be be determined by law, which shall 
never be as high as the salaries of the 
said judges; and their assistants shall re- 
ceive such flxed salaries aa shall be de- 
termined by a majority of the said judges, 
which shall be 1~ than the salaries of 
the chief clerks. Said salaries shall be 
paid by said oity and said county ; and all 
fees collected, except such as may be by 
law due the Commonwealth, shall be paid 
by said ofiicers into the treasuries of said 
city and county respectively.” 

This will provide for all the evils that 
have been spoken of, and I think that if 
this amendment be adopted, the people 
may be trusted to elect a prothonotary, 
whose salary will be less than that of the 
judges and who will be required to pc;r 
all his fees into the treasury of the county. 
If the amendment of the gentleman from 
Lancaster is not carried, I shall offer this 
amendment, instead of the one I offered 
last evening, believing that it covers the 
whole ground and provides for both the 
county of Allegheny and the city of Phil- 
adelphia. As in the previous section, 
they have the same description of courts, 
havmg two courtsin Allegheny and three 
in Philadelphia, and one prothonotary for 

I 

I 
- 1 

I 

I 

, 

I 

think the objection is avery good one. each, it appears to be necesgary to put in- 
It seems to me that there should be some to the Constitution wme arrangement 
check imposed to prevent the peculation about these two counties. As we have, 
and corruption and fraud said to exist in provided aseparate mode of having courts 
the public offices of thie city, and proba- in those counties, there should be some 
bly in other places as well. With a view regulatian in regard to the protbonotary 

14--vol. IV. 
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and the clerks. 

should do what every man in business 

I could not vote to appoint 
a prothonotary in Philadelphia and elect 
him in the other parts of the State and I 

considers 8bsolutely essential to the pro- 

think our Constitution should be uniform 
in its bearings and character and homo- 
geneous in all respects. 

per discharge of the details of his business, 

Mr. BIDDLE. 

that is to sppoint 

Mr. Chairman : As far as 
I understand this debate, there are two 

h s own book-keeper ; 

chief objections made to section seven of 

but if gentlemen i 

the article reported by the Committee on 

h 

the Judiciary, by which the judges of our 
courts are to be allowed to appoint their 
own clerks and prothonotaries. 

other parts of the 

I propose 
to say a word or two 8s to eaoh of them. 

State prefer the system which was adopt- 

It issaid, first that it mars the symmetry 
and uniformity of the system, by allow- 

ed some thirty years ago, be it so. 

ing judges in this &runty to appoint the 

It is 

prothonotary, it being understood that in 
all the other counties of the State, that of- 

not for me, it is not for usinPhiladelphia, 

ficer is to be elected. 

to quarrel over it. We yield cheerfully. 

I am very sorry for it, 
if that is so, because I think it is a mis- 
take. I think that judges everywhere 

upon this 8s patronage. I go as far as 
any one, and at the proper time I will so 
show by my votes, to lop off from the 
judges everything that does not strictly 
pertain to the disoharge of judicial duty. 
I do not want to see them appointing any 
commissioners, no matter how valuable 
their appointments may be supposed to 
be; nor do I want them to exercise the 
patronage in the occasional appointment 
of officers to discharge a portion of their 
judicial functions. 

Mr. D. W. PATTERSOX. Will the gen- 
tleman from Philadelphia allow me to 

Mr. BIDDLE. 

ask him a question ? 

I will endeavor to answer 

Mr. BIDDLE. Certainly. 

the gentleman. 

Mr. D. W. PATTERSON. 

He ought to be an officer 

I ask the gen- 
tleman from Philadelphia whether a clerk 
is not an ofhcer of the court and in every 

of the court. He practically is no such 

court of record indispensable, andwhether 
the judge cannot flne and punish him for 
misconduct ‘? 

thing. He holds by a title entirely inde- 
pendent of the court and, he defies the 
court when the court interferes properly 
to compel him to do his duty, by telling 
the court that he derives his authority 
from the same source that the court does. 

Is that 8 reason, however, when we know There is no power like the power of in- 
and feel every day as we do, as every stant removal in case of disobedience to 
member from this oity has said who has proper orders. If you take away that 
risen to speak on the question, that the check, it is in vain to talk, as I have heard 
nresent system is fraught with’ unmiti- my friend from Dauphin talk, of the 
*gated evils, that we should have it con- 
tinued upon us4 

Why just look at it ! With the prothon- 
omry holding his title from precisely the 
some authority from which the judge re- 
ceives his, how can there be that just sub- 
ordination that ought to sxist between 
the two? The aourts of Philadelphia 
have but one object in view in regard to 
this matter and that is tosee their busi- 
ness, the publio business which is their 
business, properly disoharged. As it is 
now, no matter what the orders or decrees 
th8t they direct to be entered they are 
practically powerless to see them properly 
transcribed. When I say that 1 apply it 
to 811 the details of the prothonotary’s 
omce. You take from the judges by pre- 
venting their appointment of these 
or&em, which carrieswith it the power of 
removal, the power of 8 just Supervision 
over their acts. It is 8 gross anomaly in 
the discharge of any business that this 
thing should exist. It is not patronage 
at all. It is an entire mistake to look 

power of suspending for cause, or of in- 
dictment. How are you to meet 8 case 
like this P A man may do a great many 
things to the deterioration of the public 
service when be is not actually 8 criminal. 
Suppose he is a lazy, neglectful, inefli- 
crent, worthless otllcer. These are all 
crimes when they exist in connection 
with the public service, but it isvery hard 
to lay your band upon any particular in- 
stance which would entitle the court to 
interfere in the W8y in which it is sug- -._ _ __. ^ - .,. 
gested they should mterfere ; ana yet the 
sum total of inemciency is so gro8s as to 
produce practical derangement in the 
machinery of the o&e. I want to see 
that prevented, and I am very sorry, as 
I said when I began, that this system 
should be applicable to the whole Com- 
monwealth, but I cannot help it. 

I was on the question of patronage, how- 
ever. It is not patronage at all to appoint 
the man who is to discharge the functions 
of writing down the order of the court. It 
is a necessary step in the administration 
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of justice. You must have somebody to be Axed just as you fix the salaries of pro- 
do it, and the question is, is he to be thonotaries in other counties of the State, 
best controlled bv receivinn his anwint- bv law. I would not ask the indws to do 
mentat the handsof the pa;y whoihould 
have the supervision of his conduct? Is 
it by going tbrough the formality, I was 
going to say the farce of indictment and 
trial t You will never reach the end in 
that way at all. You want instant relief, 
and you only get instant relief by con- 
st.antly holding this check of removal over 
the offloer. 

Let me illustrate this. It is the true 
way tolook at it byinstancesfrom the con- 
duct of business in private life. A man’s 
cashier, or his foreman, or his bookkeep 
er, does not attend to his business as he 
ought. Was it ever dreamed of that he 
was to be formally arraigned, tried, and 
convioled t Not at all. You say to him 
“1 am tired of this constant ineffloienoy ; 
I cannot precisely say that you have been 
criminal; you come down one day an 
hour after the time you ought to come, 
you go away an hour before the time you 
ought to leave ;“-and in the csse of some 
of our prothonotaries I believe they nei- 
ther come nor go ; they are never there at 
all;-“1 want this thing to stop; if it hap- 
pens again I will dismiss you.” That is 
the way to get nd of a worthless servant. 
Why should not the same rule apply to 
public servants? 

Mr. Chairmau and gentlemen, it is the 
ourse of our system that this sort of thing 
is tolerated under the spurious, specious 
notion of giving the people the right to 
cleat these of&ens. It is an entire mis- 

. take. Give the people the largest right to 
elect their representative of&ens, but do 
not ask them to do that which they are 
unable ti, do, namely, to ascertain in ad- 
vance the qualitlcations of these and sim- 
ilar oftlcers. It is impossible for the pea- 
ple, supposing each one endowed with su- 
preme intelligence and virtue, to ascer- 
tain in advance the qualifications of these 
book-keepers, these cashiers, these fore- 
men. They have no power to do it; and 
it is no derogation from the rights of the 
people to tell them so. They ought to be 
told so when the truth is really so. 

Now in regard to some of the details of 
this section, I agree with the gentleman 
from Butler (Mr. J. N. Purviance) that 
we ought to have a uniformity of tenure. 

it: I should vote against that. f would 
not ask that the councils of the city should 
do it. I would vote against that. I would 
not ask that their salaries should be 
graded with the salarms of the judges. I 
should vote against that; but that is a 
matter of detail. I am in perfect accord 
with the gentleman, who spoke well on 
that point. I agree with him, and if you 
choose, as seems to be the sentiment of 
this House, to elect in other parts of the 
State, if you have found these disadvan- 
tages not weighing on you as I tell you 1 
they weigh every hour of the day upon us 
here, allow our judges to appoint. 

Reference has been made to the Su- 
preme Court of the State, which we 
knew ever since 1838, when the power 
was taken from the Governor, has ap- 
pointed its own prothonotariesr I say 
unhesitatingly-here I speak of the East- 
ern district, not of the Middle and the 
Western districts, for I know but li%le 
about them, although what I do know 
of the Middle district is favorable ; I have 
practiced occasionally there-1 say that 
the prothonotary’s otllce of theEastern 
district is better managed, in the main 
vastly better, than the offices of the pro- 
thonotaries who are elected by the body 
of the people. I say that this prothono- 
tary’s office exhibits a very favorable con- 
trast, and when you ga there and find 
anything that is not as it ought to be 
done, you have merely to make the appeal, 
and it is listened to ; the evil is correoted. 

I do trust therefore that if this advan- 
tage, as I deem it to be, is to be denied 
to the rest of the St&e, it will be allowed 
to exist here notwithstanding it may not 
be in entire uniformity with the subject 
in other parts of the State. We know 
what we want here because we all feel 
the evils or! the existing system in so large 
a degree Chat there is scarcely a voter in 
Philadelphia that would not hail this 
ohange with rejoicing. 

Mr. ARXSTRONQ. Mr. Chairman : By 
the oensus of 1870 the population of the 
State was three million five hundred 
and twenty-one thousand. I presume it 
would be safe to say that the popuiation 
of the State at the present time appmxb 

I care nothing for the six years. If it is to mates closely to four millions. The-popu- 
be three years for the prothonotaries of lation of the city of Philadelphia is pro- 
other counties, let it be three yearsfor the bably one-tifth of the entire population 
prothonotary of Philadelphia county. I of the State. In providing a different 
find no fault with that. Let their salaries rule for the city of Philadelpha we sim- 
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ply recognize the inevitable necessities to .the close supervision of the courts 
which attach themselves to large concen- whose servants and arrents they are. If 
t.rated populations. This is recognized in 
the legislation of the State. It has been 
repeatedly recognized in the suggestions 
which have been made to this Convention ; 
and as practical men aeeking to promote 
the best interests of the people at large, 
it would seem to me to be a dereliction of 
duty if we should carry the idea of mere 
uniformity so far as to work a positive in- 

jury to any large class of the community. 
In Philadelphia the condition of the 

clerkships of the several courts is 
anomalous and is entirely different from 
that which appertains to the same duties 
in any of the oounties of the State. The 
evils complained of are incident to the 
vast concentrated pdpulation of great 
cities, Why should this Convention 
close its eyes to the uniform testimony of 
the able and distinguished gentlemen 
experienced in the profession and in the 
working of the courts in their exposition 
of the evils under which they suffer? 

Is it not true, as has been stated without 
contradiction upon this flcmr, that thepro- 
thonotaries of their courts delegate their 
functions to inferior and subordinate 
agents and are themselves not diligent, if 
I may not add entirely derelict in their 
duties, often. It is stated that they are 
habitually absent from their offlce and 
negligent in the discharge of their duties, 
Is it not notoriously true,that these of the 
city are imposing upon suitors by levy- 
ing illegal fees to an extent which is an 
or&age upon the admininistration of 
justice and ~43s as loudly for correction 
as any other partioular abuse submitted 
to the judgment of the Convention? 
These facts have bean openly stated with- 
out contradiction, and the conviction is 
forced upon ‘the Convention the state- 
ment is true-and if true is it in the 
judgment of any man a sufflcent answer 
to say that these guilty men may be in- 
dicted for misdemeanor in of&e? Prac- 
tically they cannot be either prosecuted 
or connoted. The sum which is levied 
from any particular person is too small to 
justify the necessary vexation and expencle 
incident to such a prosecution, and there 
are few men willing to subject themselves 
to the trouble and annoyance which must 
be encountered in such a contest with the 
powerful rings which are interested to 
maintain existing abuses. 

This evil ought to be recognized and 
ought to be remedied, and the remedy 
consists in subjecting the prothonotaries 

such evils extended-to the Guntry, I 
would unhesitatingly favor the appoint- 
ment of the prothonotaries in all the dis- 
tricts by the judges as an efficient mode of 
correcting them ; but they do not. How 
soon they may reach. the country, I shall 
not undertake to say ; but the distinction 
is at present a wide one andone which we 
ought not to overlook. in the country 
we do not suffer from these evils ; in the 
city they do. Shall we force upon them a 
system which is applicable and well 
adapted and works advantageously with 
U8, but which they tell us by all their 
experience, is disadvantageous and in- 
jurious to them? 

I see no reason for refusing to recognize 
this distinction. The evil does exist and 
it embraces within its grasp one-fifth of 
the entire population of the State. They 
come to this Convention with an unusual 
degree of unanimity and ask relief. It is 
no answer to say that this is a matter 
within the control of the Legislature. 
The corrupt influences which make the 
evil intolerable at home are able to pre- 
vent the legislation which would correct 
it. 

Thesa fscta are patent. Why shall we 
not allow one-fifth of the people of this 
State to adapt the workings of their 
courts in their practical operation to their 
own conception of their nece&ties? I 
can see noobjection to it. I do not se 
why it would not be highly advantageou?, 
and why it is not an absolute and para- 
mount necessity of their condition. 

The gentleman from Lucerne has sug- * 
gested that the section would appoint a 
new officer. I think he does not attach 
much importance to his suggestion. There 
is one general prothonotary provided for 
all the courts, for the reason that it is to 
be one uniform court for certain pur- 
poses, but it is divided into separate, dis- 
tinct jurisdictions, and eaoh of those ju- 
risdictions must have its own prothono- 
tary. We call him clerk simply for con- 
venience and to avoid confusion in the use 
of terms, but he is at last a mere prothon- 
otary and he may be so called if the Con- 
vention 80 prefers; I have no objection to 
that ; but we must look at the substance 
of the thing itself and not at the mere 
matter of its detail which will be fully 
and appropriately adopted. 

I concur fully with the remark of the 
gentleman from Philadelphia (Mr. Bid- 
dle) in respect to the question of details. 
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If this section needs amendment, to re- barrass, if mt effedually arrest such pro- 
duce the term from six years to three in oeedings. The judgment of every man 
order conform it to the usage of the State, in this house can scarcely fail to be oon- 
I have not the least objection; I think it vinced that the evils so well portrayed by 
would be well to let the compensation be the gentlemen from Philadelphia who 
regulated by law 8s proposed in the set- have spoken upon the question, is one of 
tion. But all these things are mere mat- great enormity, requiring correction by 
ters of demil which will be properly ad- some means wholly beyond the reach of 
justed. The fundamental qne8tlon whloh corrupting influences. 
is before the Conventionnow is, ought we Mr. EWING Allow me to ask a qnes- 
to concede to the people of Philsdelphia- 
as I have stated so large 8 proportion of 
the entire population of the St&+the 
right to org8nize the snbordinate agencies 
of their judiolal administration in the 
manner whioh seems best to them in the 
light of their experienoe? I see no harm 
that csn come to the State. It does not at 
511 disturb the general harmony of judi- 
cial administration. If it touched the 
organization. of the courts in which we 
might 811 have 8 common interest as citi- 
zens of the Commonwealth, I should be 
opposed to it, becanse one of the things 
which I earnestly desire and advocrtte on 
the floor is that the uniformity of the ju- 
dicial system of the State shall be as com- 
plete as possible ; but the appointment of 
clerks or prOthOnOt8ries, by whatever 
name they may be called, is not a part of 
the judicial system any further than that 
it is the necesssry clerkship, the mere re- 
cording agency of the courts for preserv- 
ing it8 records-it8 judgments, orders and 
decree8 

Mr. H. W. PALMER. I deeire to inquire 
of the gentlennm whether the eourt8 now 
have not a per&et right to inspect the re+ 
ords snd require them to be-kept in 8+ 
oord8noe with hw, with authority to en- 
foroe th8ir orders by 8ttaekment for eon- 
tempt, and whether they can hpve any 
more power if they 8ppoiat the prothon- 
otariea?’ 

Mr. ARXSTBONQ. I have no doubt that 
they have all the power which the gentle- 
man has indicated; but it is 8 power 
which, however it may be exercised, does 
not so effectually reach the evil as the 
power in the courts to appoint and remove 
their oiflcers would do. It is to prevent 
inefficieuey, neglect of duty ; it is to pre- 
vent the levying of illegal fees and other 
offences in office ; great and small misde- 
meanors in offiae are of course punishable 
by law, but there are many derelictions 
and oppressions which do not rise to the 
grade of misdemeanors. But if they do, 
they are practically beyond the power of 
correction by indictment. Difliculties 
innumerable, at every step, would em- 

tlont 
Mr. ARKSTRONQ. Certainly. 
Mr. EWING+. Does not the gentleman 

know that the rule rather than the excep- 
tion in the United States courts through- 
out the entire country is that illeg81 fees 
are charged by the olerks appointed by 
the courts t 

Mr. ARMSTRONG. The gentleman is 
from a large city in the western part of the 
State ; he doubtless speaks from his ex- 
perience, of which I know nothing, but if 
it be true, it only illustrates forcibly the 
evils which are incident to all judicial ad- 
ministration in large and highly concen- 
trat%d populations, and shows how expe- 
dient it is that we distinguish between ru- 
ral and city courts in this regard. 

Mr. EWING. No, sir, I speak from what 
I have heard said, in certainly a dozen 
States in the Union mnning through a pe- 
riod of fifteen or twenty years. 

Mr. ARMSTRONG. It does not in the 
least change what I ~8s 88 ‘ng, beaause 
those courts are usually ocr 1 ted in large 
oities. So far as the United E%akm courts 
at Willlamsport is concerned, of whlah I 
do undertske to speak, I will 88~ .that 
within my knowledge I have never heard 
it even suggested that illegal &es were 
oolleoted in that olerk’a offme. It l# not 
so pmetioable in small popnlstform. Evlla 
of that kind do not grow up in upsrse 
communities, but they do grow and 
thrive with 8 vigor which would 8stonish 
honest men the world over in the great 
eentres of populations everywhere. This 
section is limited to the city of Philadel- 
phia, to 8 large concentrated populstien, 
and the people demand it. 

One word only as to the apprehensions 
that gentlemen suggest as to the adoptlon 
of our Constitution. I venture tosay that 
if this Convention is not able to devise a 
Constitution which will encounter the 
hostility of the dishonest, fraudulent oor- 
rupt rings of both political parties, it will 
not be worth adopting. If we submit a Con- 
stitution which commends itself to the 
better judgment of the good, the honest, 
the men of integrity throughoutthe State, 
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it will be adopted. I have mpre faith in 
the integrity of the people than to believe 
that a good Constitution, well-devised 
and submitted to the earnest judgment of 
men of integrity throughout the State 
will go down under the force of any cor- 
rupt political combinations whatever. I 
attach no importance to that argument. 

I will not detain the committee further. 
I trust that in deference to the almost 
unanimous wish of the bar of I’hiladel- 
phia, this section will be allowed to remain 
substantially as it is. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Lancaster (Mr. D. W. Patterson.) 

Mr. SRUTHER~, It appears to me that 
there is 8 great deal ot force in the argu- 
ments that have been adduced on both 
sides in the discussion of this question. I 
think it would be very unwise to place 
the appointment of the prothonotaries in 
the hands of the courts or to take it away 
from the people. On the other hand, I 
believe it is very necessary and important 
that the courts should have acontrol @ver 
the prothonotaries to a certain extent. 
With a view of meeting that difficulty, I 
desire to propose an amendment to the 

- amendment, which will allow the people 
to elect the prothonotariesand chief clerks 
and at the same time bring them under 
the supervision of the courts, sofaras that 
a majority of the judges of the courts may 
remove therdfor cause, when it becomes 

apparent that they are inefficient, dishon- 
est, or otherwise not performing their du- 
ties properly. 

The CHAIRXAN. An amendment to an 
mendment is pending. The chair will 
remind the committee, that while there is 
no positive rule on the subject, a parlia- 
mentary courtesy obtains that when an 
amendment has been offered or 8 section 
is under consideration, the chairman of 
the committee having charge of the par- 
ticular subject has properly the conclusion 
of the debate. He merely submits that 
parliamentary courtesy to the considera 
tion of the committee. 

Mr. STRUTHERS. I was not aware that 
there was an amendment to an amend- 
ment pending. 

The CHAIRMAN. There is. 
Mr. J. R. READ. Do I understand that 

the amendment to the amendment is the 
motion of the gentleman from Lancaster 
(Mr. D. W. Patterson)? 

The CHAIRMAN. The chair will re- 
msrk,fortheinformationofthecommittee, 
that when this section was under consid- * 

eration last evening, the gentleman from 
Allegheny (Mr. D. N. White) offered an 
amendment to insert certain words. Then 
the delegate from Lancaster (Mr. D. W. 
Patterson) moved to strike out certain 
words, which included the amendment 
offered by the delegate from Allegheny ; 
and that is the question before the com- 
mittee at this time. 

The amendment to the amendment was 
rejected ; there being on a division, ayes 
twenty-four; less than a majority of a 
quorum. 

Mr. STRUTHERS. I now offer the fol- 
lowing amendment to the amendment : 
Strike out all after the word “be” in the 

The CHAIRMAN. The question recurs 

second line of the section and insert: 

on the amendment offered by the dele- 

“elected for the term of six years and sub- 
ject to removal by a majority of the judges 

gate from Allegheny (Mr. D. N. White.) 

of said courts, and one chief clerk for 
each of said courts to be elected for the 
term of six years, subject to removal in 
like manner by a majority of said judges. 
The said prothonotary and chief clerks re- 
spectively shall appoint such subordinate 
clerks as may be necessary, under the ap- 
proval of the judges of said courts. The 
said prothonotary and clerksshalt receive 
salaries to be nixed by law and paid by 
said city; and all fees collected in said 
office, except such 8s may he by law due 
to the Commonwealth, shall be paid by 
said prothonotary into the city treasury, 
and those due to the Commonwealth into 
the State treasury ; and such prothonotary 
and chief clerks shall give suoh bond, 
with approved securities, for the faithful 
performance of their respective dutiesand 
just socounting for the fees collected by 
them as may be provided by law. Each 
court shall have its separate dockets, ex- 
cept the judgment dockets, which shall 
contain the judgments and liens of all 
said courtiY7 

The CHAIRMAN. The question is on 
the amendment of the delegate from War- 
ren (Mr. Struthers) to the amendment of 
the delegate from Allegheny (Mr. D. N. 
White.) 

The amendment tothe amendment was 
rejected. 

Mr. D. N. WHITE. I will withdraw the 
amendment that I offered, and in lieu of 
it I move to strike out allof the sectionaf- 
ter the word “Philadelphia” in the first 
line down to and including the words 
“city treasury” in the twelfth line, and to 
insert the following : “And for the county 

, 
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of Allegheny there shall be one prothono- 
tary’s ofilce and one prothonotary in each 
and all of said courts, to hold office for the 
term of six years. The said prothonota- 
ries shall respectively appoint a chief 
clerk for each court and suchassistants as 
may be necessary, subject to the approval 
of a majority of said judges ; and the said 
nrothonotaries and chief clerks shall re- 
ceive fixed salaries to be determined by 
law, which shall never be as high as the 
salaries of the said judges, and their as- 
sistants shall receive such fixed salaries 
as shall be determmed by a majority of 
said judges which shall be le.ss than the 
salary of said chief clerk. Said salaries 
shall be paid by said aity and said county ; 
and all fees collected, except such as may 
be by law due the Commonwealth, 
shall be paid by said otiloers into the 
treasuries of said city and county respeat- 
ivelv.” 

courts of common pleas of this Common- 
wealth appointed. They are, properly 
speaking, officers of the court ; and there 
can be no reason that I can see why the 
judges of the court of common pleasof the 
city of Philadelphia should have the au- 
thority to appoint their prothonotary, and 
the judges of the courts of common pleas 
of other counties should not have it 

This oflice is an important one. The 
people are interested in having it filled by 

honest and competent men. As at pres- 
ent constituted, it is a foot-ball of politi- 
cians. I desire that the present condition 
of things should be remedied in that re- 
spect. If we secure the services of an of- 
ficer for the term of six years who shall 
be appointed by the judges o@ the court, 
he will unquestionably be competent to 
discharge the duties of the offlce. All pa- 
pers that will go into his hands will be 
properly labelled and stored away in 

The amendment was rejected. pigeon-holes, where they can be found 
Mr. FUNCK. I offer the following afterwards by the profession if they have 

amendment, to come in after the word 

spectively: They shall not be related by 
blood or marriage to any of said judges, 

%ourts” in the second line : 

and shall hold their offlce for the term of 
six years, subject to removal by the law 

“All the prothonotaries of the several 

judge of any of said courts, or a majority 

courts of this Commonwealth shall be ap- 

of them where more than one judge 
learned in the law may preside over said 

pointed by the judges of said courts re- 

court. They shall have the power to 
appoint all their subordinates, and shall 
receive a fixed salary, to be determined 
by law, which shall.be paid to them quar- 
terly out of the city or wunty treak 
urv. All the fees collected in said offices 

kept if this system is adopted. 

any occasion-to use them ; the records of 

I do not apprehend that there will be 
any opposition on the part of the people 

the court will be writteninalegible hand ; 

of the rural districts to the change of this 
system in this way. 

the judgments will be properly indexed ; 

The people are not 
all politicians. 

and there will bea marked improvement 

Nine out of ten have hon- 
est vocations which they follqw and make 

in the manner in which t.his office will be 

an honest livelihood in that way. If they, 
see that a change is to be made for the 
better, they will hail it with gratifioation. 

My amendment is a substitute’for this 
whole section, and you will perceive that 
I imnose unon the chief clerk tha respon- 

respectively, except such as may be due sibility of appointing all his subordinates. 
to the Commonwealth, shall be paid He has the administration of that ofllce, 
monthly into the city or’county, treasury. 
In the city of Philadelphia each court 
shall have its separate dockets, except 
the judgment docket which shall wntain 
the judgments and liensof all the said 
courts. Before entering upon the duties 
of said office, suoh prothonotaries shall 
enter into bonds in suoh amount as may 
be determined by law, with sureties to be 

approved by said courts, for the faithful 
performance of the duties of their respec- 
tive offices; and this provision shall not 
go into effect until the expiration of the 
terms of the several prothonotaries now 
in office.” 

The object of this amendment is to 
make all the prothonotaries of the several 

and the responsibility should rest upon 
him to see that the duties are faithfully 
performed. The original section imposes 
the duty of appointing the subordinate 
clerks upon the wurt. 1 desire to relieve 
the court from that duty. It looks too 
much as if the court was acting the part 
of prothonotary also and assuming the 
management of that oflice; whereas, in 
truth and in fact, the court ought to be 
required to do nothing more than simply 
appoint the chief offloer, and then it should 
be his duty to see that all his subordinates 
were competent men and performed their 
duties faithfully ; and if he was guilty of 
z$ny dereliction in this respect all that 
would be necessary would be to call the 
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attention of the court to the fact and the 
court would hold the chief responsible 
and if he did not remove the incompetent 
subordinate, the wurt would have its 
remedy by removing the principal officer. 

Then if the salary is fixed by law, the 
system of extortion which has been going 
on all over the Commonwealth-for it is 
not oonfined entirely to Philadelphia- 
will by removed ; the oftleer will no longer 
find any inducement to extort from the 
people when the benefits of that extortion 
will not go into his own pocket. This 
system then will secure an honest admin- 
istration of the offlae and will guarantee 
to the people that they shall be charged 
no more for the service that is done for 
them in that olflae than the law provides. 

Again, thisofficer ought to be paid quar- 
terly. He ought not to be required to 
wait until the end of the year before he 
can get his salary. The t&e ought to be 
fixed and I have fixed it quarterly. Then 
he will receive out of the &nty ireasury 
or out of the city treasury such an amount 
of money as may be coming to him ac- 
cording to the salary which will be fixed 
by law and out of tl%t he will pay his 
subordinates. Then at the end of every 
month he ought to make a return to the 
city or county treasury of the amount of 
fees which have been received by him 
during that month and pay them over 
into the treasury, and he ought also to be 
required to give security for the faithful 
performance of the dutiesof his of&e. In 
the olty of Wiladelphia the amount of 
money whlah he maeives is large, and 
of courss the amount of security would be 
much larger than in the rural distrlots. 
1 think the s&ion as of&red by me em- 
bodies a complete q&em in itself and I 
trust it will commend itaelfto the favor- 
able consideration of the committee. 

“It shall not be lawful for the judges of 
the several wurtsof this Commonwealth, 
or any one of the said judges, to appoint 
as auditor, master in chancery, examiner, 
wmmissioner, or appwiser, any person 
related or connected with said judges, or 
any one or more of them, by ties of wn- 
sanguinity or marriage.” 

That act was found necessary to prevent 
the very evil of appointing relatives that 
we shall fall into if me pass this section as 
it stands now, without an amendment of 
the kind that is proposed. If we wish to 
preserve the judiciary from taint or sus- 
picion, we had better inwrporate into the 
section a provision prohibiting the ap- 
pointment of relatives of the judges, as 
clerks or officers of the court. If the 
amendment of the gentleman from Leba- 
non is voted down, a short proviso, such 
as I have drawn, should be inserted into 
the section, and I shall accordingly offer 
the one that I have just read. 

Mr.J.M. WETHERILL. Iofferthefol- 
lowing as a substitute for the whole see 
tipn- 

The CHAIRMAN. Ass substituteforthe 
amendment of&red by the geptleman 
from Lebanon 7 

Mr. CAMPBELL. Mr. Cbaiman: 1 
think the amendment offered by the 
gentleman from Lebanon is entirely too 
long and therefore unnecessary. I had 
intended myself to offer an amendment 
in this shape : after the word “necessary” 
in the eighth line to insert 

acProvided, That no person connected by 
blood or marriage with any of the judges 
of said courts shall be appointed prothon- 
o&y, chief clerk, or to any office under 
the same.” 

Mr.J. XWETHEISILL. Asasubatitute 
for the seotion as amended. 

The CHAIRMAN. The Chair will in- 
firm the delegate that the section has not 
yet been amended. 

Mr. J.M. WETHERILL. Then Iwith- 
draw my proposition for the present. 

The CHAIRMAN. The question is on 
the amendment of the delegate from 
Lebanon (Mr. Funck.) 

The amendment was rejected. 
Mr. CAMPBELL. I now offer thefoIlow- 

ing amendment to come inafter thewords 
heretofore inserted following ‘%ecessary” 
in the eighth line : 

My object in preparing the ameqdment “Provided, That no person connected 
was to prevent a system of nepotism or by blood or marriage with any of the 
appointment of relatives by judges that judges of said courts shall be appointed 
would tend to bring the judiciary into prothonotary, chief clerk, or to any of- 
disrepute and cause clamor and wm- fice under the same.” 

plaint on the part of the bar and of the 
people. There is an act of Assembly of 
this State, in referenceto theappointment 
of auditors by the courts. That act of 
Assembly was passed, as I have been in- 
formed by persons who were praotiaing 
at the bar at the time, in consequence of 
the judges of the courts appointing their 
relativesand persons connected with them 
by marriage, as auditors. The act which 
was passed on the twenty-fourth of Janu- 
ary, 1849, is as follows : 
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The CHAIRMAN. The question is on the 
amendment of %he gentleman from Phil- 
adelphia. 

The amendment was rejected. 
Mr. J. M. WETHEBILL. I offer the fol-. 

lowing as a substitute for the whole sea 
tion : 

The amendment was rejected. 
The CHAIRMAN. The question recurs 

on the section. 

‘*In every county of the Commonwealth 
there shnll be one prothonotary’sofice 
and one prothonotary for all the courts 
thoreof, and to every court there shall he 
one chief clerk. 

Mr. ALRICKB. I wish a vote on the 
question whether the otllcers shall be 
elected orwhether they shall be appointed 
by the courts ; and with that view I offer 
the following irmendment: Strike out 
the words “appointed by such 011rtP and 
insert “elected by the qualified voters of 
said city.” 

“The prothonotary shall be appointed by 
the judges of the judicial district in 
which the county is located, and the chief 
clerks by the judges of the respective 
courts. They shall hold their offices for 
the term of six years, subject to removal 
by the judges of the court by whom they 
were appointed. 

“The prothonotary and chief clerk shall 
appoint such assistants as may be neces- 
sary. The salaries of the said officers 
shall be fixed by law, and shall be paid 
out of the revenues of the respective 

’ 

The amendment was rejected, there be- 
ing on a division ayes thirty-six, noes 
forty. 

Mr. HANNA. I move to strike out the 
word “six” in the third line and insert 
‘%hree7* so as to make the term three 
years: 

The CHAIRYAN. The question is on the 
amendment of the gentleman from Phila- 
delphia (Mr. HANNA.) 

counties; and all fees collected in said of- 
fice, except such as may be by law due to 
the Commonwealth, shall be paid by such 
prothonotary into the county treasury. 
Each courtshall have its separate dockets, 
except the judgment docket, which shall 
contain the judgments and liens of all the 
said courts as are or may be directed by 
law.” 

The amendment was agreed to. 
Mr. CASSIDY. I desire to ascertain 

from the chairman of the committee 
exactly what they propose when they say 
“the said prothonotary and the said chief 
clerks” shallappoiqtissistants. Do they 
mean that they shall have jointly the ap- 
pointment of assistants ; and if so, why? 
I should like to know what the reason 
was which induced the division of the 
responsibility on the subject of the a$- 
pointment of assistant clerks. 

I desire to say but one word on this sub 
ject. This is merely applying the provi- 
sions of this section, with necessary al- 
terations in phraseology, to all the coun- 
tiesof the Commonwealth. It has been 
deemed advlarble by myself and several 
other membenr of the Convention that 
at least the proposition should reoeive the 
vote of the Convention. If the present 
system is productive of evil in the cities, 
it is also productive of evil to a certain 
extent, not probably to as great an ex- 
tent, in the other judicial districts of 
the State; and it seems to me desirable 

, that a remedy should be provided in this 
city and also in the remainder of the 
State. Descending to provisions for the 
appointment. of clerks for the different 
courts in the Constitution, seems to be a 
matter which may well be left to the reg- 
ulation of the Legislature by law; but if 
it is deemed advisable for the city, I de- 
sire also that provision shall be made for 
the country. 

Mr. ARXSTROXW. The provision is, 
‘6 the said prothonotary and the said chief 
clerks respectively.” The se&ion con- 
templates that the prothonotary will have 
oertain desks nm y wbieh he must 
appoint, and that the chief clerks will 
have assistants under them which they 
will appoint; and it was supposed that 
the phraseology was sufEciently explicit 
that the prothonotary and the chief clerk 
respectively shall appoint their assistants. 
That was the purpose of it. The protho- 
notary appoints his assistanta and the 
chief clerk his. 

Mr. CASSIDY. It seems to me, how- 
ever, with due respect to the chairman, 
that the responsibility should be put 
upon one person. He will be appointed 
by the judges as we have already agreed, 
and then I would hold him responsible 
for all the subordinate officers in his 
office. By this arrangement you divide 
the responsibility. I do not care particu- 
larly about it beyond making the sugges- 
tion. 

The CHAIRMAN. The question is on Mr. ARMSTRONG. In reply I will sug- 
the amendment of the delegate from gest that the prothonotary is the officer 
Schuylkill (Mr. J. M. Wetherill.) who is charged with the general super- 

. 

--- . I 
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x-ision of all the courts, and of course he 
should have such assistants as he desires; 
but as the courts have each original and 
distinct jurisdiction the clerkship of each 
court ought to be independent and not 
dependent upon the chief prothonotary 
who has supervision of the whole of the 
courts. It is for the purpose of making 
the responsibility specific in each parti- 
cular court. 

Mr. MACCOKNELL. I should like to 
ask the chairman of the Committee on 
the Judiciary a question. This provision 
is that the prothonotary may appoint his 
assistants and the chief clerks their assis- 
tants. What I want to ask is, what are 
to he the duties and responsibilities of the 
prothonotary and what are to be the 
duties and responsibilities of the chief 
clerk? Where is the division that lies 
between these several responsibilities? 

Mr. AKXSTRONG. The line would be 
drawn between the duties of general su- 
pervision and the particular duties which 
would appertain to the specific court. It 
was not deemed proper by the committee 
to introduce any scheme of legislation 
into the section, that should be properly 
left to the consideration of the Legisla- 
ture. 

Mr. CASSIDY. I am not satisfied, and 
therefore I move to strike out the words 
“chief clerk” and to make the section 
conform to my idea of making the pro- 
thonotary the. sole appointing power for 
all clerks in h.s office because as it is 
llow- 

Mr. BARTHOLOYEW. Allow me to sug- 
gest also to strike out the word “respec- 
tirely” in the seventh line. 

Mr. CASSIDY. Yes, my purpose is to 
strike out the words “chief clerk” so that 
“the said prothonotary shall appoint such 
assistants as may be necessary.” I move 
to strike out in the fourth line after the 
word ‘judges” the words “and one chief 
cIerk for each of said courts to be appoint- 
ed by said courts,” and then it will go on 
“said prothonotary shall appoint such as- 
sistants as may be necessary, and the pro- 
thonotarv and his assistants shall receive 
fixed salaries” and so on. 

The CHAIRMAN. The amendment will 
be read. 

The CLERK. It is moved to strike out 
all after the word ‘judges” in the fourth 
line to and including the word “court” in 
the sixth line; and to strike out the 
words “and the said chief clerks respeo- 
tively” in the sixth and seventh lines, so 
as to make the section read : 

“For the city of Philadelphia there shall 
be one prothonotary’s ofllce and one pro- 
thonotary for all said courts, to be ap- 
pointed by the judges of said courts, 
and to hold office for three years subject 
to removal by a majority of the said 
judges. The said prothonotary shall ap- 
point such assistants as may be necessary 
and the said prothonocary and chief clerks 
and their assistants shall receive nixed sal- 
aries to be determined by law,” &c. 

Mr. ARMSTROS~. That would strike out 
I think one of the very essentially impor- 
tant provisions of the section which sub- 
jects the prothonotary to the supervision 
of the court. It would strike out “and to 

.hold office for six years,” now changed to 
three years, ” “subject to removal by said 
court.” 

Mr. CASSIDY. No, I do not propose to 
strike that out. 

Mr. ARMSTRONG. Then I did not hear 
it dorreotly. 

Mr. CASSIDY. I mean to leave him sub- 
ject to the power of the court. 

Mr. ARMSTRONG. Will the Clerk please 
read the amendment? 

The CLERK again read the amendment. 
Mr. ARMSTRONG. That does strike out 

the words %ubject to romoval by said 
court.” 

Mr. CASSIDY, No. These words are in 
just before. I will say to the chairman 
that I do not desire to make any such al- 
teration. He may put it in any shape he 
thinks proper. 

Mr. ARMSTRONO. The clause is em- 
bodied in the former part of the phraseol- 
ogy ; but I was going to call the attention 
of the committee to the objection to the 
amendment. Thecomplittee will observe 
that beginning in the twelfth line the sec- 
tion provides : 

“Each court shall have its separate 
dockets except the judgment docket, 
which shall contain the judgments and 
liens of all the said courts.” 

These dockets will be under the charge 
anddirectionandsupervisionoftheprotho- 
notary of all the courts, and those dockets 
appertaintoall thecourts,andare therefore 
properly placed under the supervision of 
all the judges; but as the jurisdiction of 
the separate courts is entirely distinct, it 
was the view of the committee thdt each 
court should have the right to control its 
separate docket and should therefore ap- 
point its own clerk. To allow the pro- 
thonotary to appoint these clerks would 
be to introduce into the administration a 
separate and distinct jurisdiction. Whilst 
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the prothonotary would have no duties to Mr. Func~. I offer the following 
nerform in the separate courts, he would amenclmept to come in after the word 
have the right to appoint the p&sons who %ourls” in the Second line : 
should nerform the duties. ,’ ‘6 The prothonotaries of the several 

l&. I&N*. Allow me to ask whether courts of this Commonwealth shall be 
the gentleman means by the term $6 chief appointed by the judges of said courts re- 
clerk” anything more than a court clerk? spectively, nnd shall reoeive salarh 

Mr. ARMSTRONG. Certajnly not. I fixed by law. The Legislature shall 
mean only by that a prothonotary ap make provision to carry this section into 
pointed by the court of separate jurisdio- effect.” 
tion ; that is all. The word “ prothono- The amendment was rejected. 
tary” is usea only to avoid oonfusion in The CHAIRKAN. The question is on 
the choice of terms. the section as amended. 

Mr. HAY. I wish to ask the gentleman Mr. DARLIIPJGITON. I ask that the ques- 
from Lycoming a question. I ask wheth- tion be divided ending with the word 
er the courts had the appointment of the 9reasury”in the twelfih line. 
prothonotaries, they would not praoti- The CHAIRMAN. The section is SUS- 
tally have the control of the subordinate oeptible of division in that way. The 
employees of the prothonotaryin their re- question is on the first division of the 
spective courts ; and if the object is not section. 
sufficiently accomplished by giving them The first division of the section was 
the appointment of the prothonotary ? . agreed to, there being on a division, ayes 

Mr. ARMSTRON@. They would have, fifty-three, noes fourteen. 
I have no doubt ; but whether it would The CHAIRMAN. The question now is 
be as complete and effectual a supervi- on the next division. 
sion as would be attained by the plan The CLERK read the division as fol- 
proposed of having each court entirely lows: 
distinct, does not seem to me clear. I “Each court shall have its separate 
think the supervision of the court would dockets, except the judgment docket, 
be more perfect, it would bring it more which shall oontain the judgments and 
directly under the control of the court if liens of all the said courts as are or may 

the section 1s retained as the committee be directed by law.” 
have reported it. Mr. DARLINOTON. I now ask the chair- 

Mr. NILE& I move that the commit- man of the committee how he proposes 
tee rise, report progre8p, and ask leave to to dispose of the judgment dodket ? In 
sit again. [“No.“] whose oustody is it to be4 In which 

Mr. H. W. SMITH. I m&ve to amend, oourt is it to be found? 
b “report no progress” and ask leave to sit Mr. ARMSTRONQ. In the prothono- 

again. [Laughter.] tary’s custody, of course. 
The CHAIRMAN. The amendment is Mr. TURRELL. Mr. Chairman: It oc- 

not in order. The question is on the mo- ours to me that there is a difllculty here 
tion of the gentleman from Tioga (Mr. which I wish to call the attention of the 
Niles.) ohairman and members of the oommitte 

The motion was not agreed to ; there to. It is evident that we are going to 
being on a division, ayes thirty-two ; not adopt this section; but there is nothing 
a majority of a quorum. in it which gives any security for the di% 

The CHAIRMAN. The auestion is on charge of the duties of this office. There 
the amendtnent of the delegate froxp Phil- is nothing which requires the offioer to 
adelphia (Mr. Cassidy.) pay fees into the treasury or to enforoe it, 1 

The amendment was agreed to, there and you will And a very different state of 
being on a division-ayes tifty-four, noes things in relation to the collection of fees 
fifteen. than you do where the olBoer is collecting 

The CHAIRMAN. The question recurs for himself. I desire to’call the attention 
on the section. of the chairman and membersof the oom- 

Mr. J. R. READ. I move to strike out mittee to that circumstance. 
the words “and the said prothonotary Mr. ARMSTRONG. I will Say to the 
and chief clerks and their,” and insert gentleman that in the view of the com- 
“and he and his assistants shall receive mittee that was so entirely appropriate to 
fixed salaries,” &c., to make it read better; the province of the Legislature, that it 
with the amendment first adopted. was not thought well to encumber the 

The amendment was agreed to. Constitution with it. It is highly impor- 
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tant that a proper provision should be 
made on that subject, but it should be 
done by law and not by the Constitution. 

Mr. TURRELL. Then, with all due def- 
erence to the ohairman, it should be left 
to apply equally to all the prothonotaries. 
There is a provisron reported and on first 
reading which requires the prothonotaries 
of counties to perform this duty. 

IMr. ARMSTRONGI. I would suggest to 
the gentleman that in the report of the 
Committee on County Officers he can 
provide for that if he deems it proper. 

Mr. TURRELL. I suggest whether the 
appointment here does not so change the 
nature of the of&e that the provision in 
that report will not apply. 

Mr. ARMSTRONG. Prothonotarles are 
county officers aooording to the report of 
the Committee on County, Township and 
Borough Officers. 

Mr. BUCK~LEW. I wish the chairman 
of the committee would make another 
explanation to go out with our prooeed- 
ings ; and that is that it is the general un- 
derstanding among the members that we 
voted down the amendment of the mem- 
ber from Philadelphia (Mr. Campbell) 
with the idea that the Legislature will in- 
corporate into a statute passed under this 
Constitution a provision that no person 
connectedwitha judge of the courts by 
blood, or marriage, shall be appointed to 
any of these ofilces. It is only omitted, 
as I understand now, bemuse we do not 
wish to put details into the Constitntion. 

Mr. ARYSTRONO. I have great pleasure 
in stating that my views eonour with 
these just expremed. I understand that 
that amendment was voted down &anse 
it was not appropriate to the Constitution 
but it will be highly appropriate and 
proper for the Legislature to e.na& as a 
law. 

The CHAIRMAN. The question is on 
the section as amended. 

The section was agreed to. 
Mr. NILES. I move that the committee 

rise, report progress, and ask leave to sit 
again. 

Mr. ARMSTRONG. Let the next seotion 
be read iirst. 

Mr. NILES. I withdraw the motion for 
that purpose. 

The CHAIRMAN. The next section will 
be read. 

The CLERK read section eight, as fol- 
lows : 

SECTIOX 5. The said courts in the city 
of Philadelphia and county of Allegheny 
respectively shall, from time to time, in 

turn detail one or more of its judges to 
hold the criminal courts of said district, 
in such manner as may be directed by 
law. 

Mr. NILES. I renew my motion that 
the committee of the whole now rise, re- 
port progress, and ask leave to sit again. 

The motion was agreed to. 
The committee rose, and the President 

having resumed the chair, the Chairman 
(Mr. Harry White) reported that the rom- 
mittee of the whole had had under oon- 
sideration the article reported by the 
Committee on the Judiciary and had in- 
structed him to report progress and ask 
leave to sit again. 

Leave was granted the committee of 
the whole to sit again this atirnoon. 

Mr. HEMPHILL. I move that we take 
a recess. 

The motion was agreed to; and (at one 
o’dock and eight minutes P. M.) the 
Convention took a reoess until three 
o’clock P. M. 

AFTERNOON SESSION. 
The Convention m-assembled at three 

o’clock P. M. 
THE JUDICIAL SYSTEM. 

Mr. HAY. I move that the Convention re- 
solve itself into committeeof the whole for 
the further consideration of the article re- 
ported by the Committee on the Judidary. 

The motion was agreed to, and the Con- 
vention resolved into committee of the 
whole, Mr. Harry White iu the chair. 

The CHAIRMAN. When the committee 
of the whole rose this morning they had 4 
under consideration the eighth s&ion, 
whioh was then read. 

The se&ion was agreed to. 
The CHAIRHAN. The ninth se&ion will 

be read. 
Mr. WOODWARD. Mr. Chairman: Be- 

fore that is read, I move to add a new see- 
tlon to what has already been adopted. 
The Clerk holds my proposition in his 
hand and I move to add what the Clerk 
will read. 

The CHAIRXAN. The gentleman from 
Philadelphia proposes an additional sec- 
tion to be inserted after section eight, 
which additional section will be read. 

The CLERK~~~~ as follows: 
“In counties whose population shall ex- 

ceed one hundred thousand, the Legisla- 
ture shall establish courts of probate, to 
oonsist of one or more judges, who shall 
be learned in the law, eleoted in the man- 
ner hereinbefore provided for other 
judges, whose term of office shall be ten 
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years, if they so long behave themselves 
well, and whose salaries shall be fixed by 
law. 

‘<The said courts of probate, when es- 
tablished, shall exeroise all the jurisdic- 
tions and powers now vested in the or- 
phans’ court, the register’s court, and the 
register for probate of wills and granting 
letters of administration, and thereupon 
the jurisdiction of the common pleas in 
orphans’ court prooeedi&ashallceaseand 
determine, and the register’s court and 
the of&e of regisler of wills andgranting 
letters of administm~ion shall be abol- 
ished. 

c&The several courts of probate shall ap- 
point all necessary clerks, to be paid a 

adelphia, Allegheny, Lancaster, Berks, 
Luzerne and the operation of the ameud- 
ment would be limited to those five coufi- 
ties,unlesssomegentlemanmovesasmall- 
er number, and if so it will be veryaccept- 
able to me, because I think that a very 
great improvoment in our orphans’ court 
prooeeding would result out of this thing, 
and if any gentleman wants to include 
more counties I will cheerfolly accept any 
such amendment. 

But, sir, one purpose that I have inview 
is to introdune the experiment of separat- 
ing the jurisdiction of the orphans’ court 
in all testamentary matters from the oth- 
er courts of record, and making them, as 
they always ought to have been, au en- 

salary flxed by law, shall have a seal and tireiy independent secarate jurisdiction. 
be a court of record ; but all auditing of Judge DunCan said in his day that the en- 
accounts filed in said courta shall be per- 
formed by the judges and ale&s thereof, 
without expense to parties, except where 
all parties in interest in a pending pro- 
ceeding shall nominate an auditor, whom 
the court may in its discretion appoint, 
aud in such case the auditor’s fees shall 
be paid by the parties. 

“All proceedings of said courts of pro- 
bate shall be removable into the Supreme 
Court for review by appeal or certiorari, 

tire istates of the Commonwealth passed 
through the orphans’ court in about 
thirty-three years. The estates of this 
Commonwealth have increased immense- 
ly since the days of Judge Duncan, and if 
every thirty-three years they do pass 
through the orphans’ oourt, assuredly 
that court ought to be carefully constituted 
and its dutiesmost oarefully administered. 
To my certain knowledge, in Luzeme 
county, where I have lived most of my 

as the Supreme C&t may presoribe.” life, the records of the brphans’ court are 
Mr. WOODWARD. dr. Chairman : I do scarcely reliable. The business is loosely 

not know that I should have offered this done, and it is impossible to trace a title 
amendment at this place and time but that runs through the orphans’ court, as 
that I shall be obliged to leave the city all titles do more or less, with any satis- 
to-morrow and shall not be able to be faotion or aasuranoe that you are correct. 
here again for some days to come,,and I suppose the same thing is true in other 
this is the only opportunity I shall have oounties with which I am not so well ac- 
to submit a proposition in reference to quainted. Certain it is that the 00urts of 
our judicial establishment. common pleas are greatly burdened by 

All the other propositions I made were this jurisdiction, and it is one reason why 
voted down, 88 every gentleman around the businessi s so muah behind in some 
me knows. I know of no reason why counties. We should relieve thosecourts 
this should not be voted down as freely by establishing courtfl of probate and we 
as they were, and I suppose it will be. I should take this important interest out of 
do not offer it with any view of having it the tangle, the snarl in which it is in- 
adopted, but I offer it for the purpose of volved by being aonnected with the civil 
completing the record and placing my- jurisdiction of those courts and make it 
self at least upon the record as I wish to what it ought to be, an independent and 
stand. It is a part of a series of judicial respectable oourt. 
reforms which in my judgment would be These are considerations, Mr. Chair- 
useful to thepeopleof Pennsylvania ; and man, which I think belong to thissubject. 
in that I may have been, probably was, But, sir, there is another. In the city cf 
mistaken. This is the last, proposition Philadelphia the plunder of dead men’s 
that I have to offer, and I offer it with the estates under the preteuce of auditing 
view, aa I said, of Completing the record. them, has oome to be a crying evil. I am 

,’ If any gentleman is disposed to enter- one of those who think that a Christian 
’ tain this proposition, I have to say that it community are not more bound to bury 

is limited, as you see now, to counties their dead out of sight than they are 
containing 100,000 population. There are bound to administer and protect the goods 

,” five such counties in Pennsylvania: Phil- and the e&&o of the deceased. Widows 

- -- .._ --,__r- ~-. -..~ ,.~_ I 
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and children in the freshness of their grief 
are not very well calculated to maintain a 
battle with the cunning, shrewd, unprin- 
cipled sharpers that surround the dead 
man’s e&&e, and the consequence is that 
those estates, under pretence of auditing 
and selling them, are plundered to an ex- 
tent that I think must alarm any gentle- 
man who will investigate the subject. 

What is auditing in Philadelphia 1 An 
administration account is tiled with the 
register of wills. I doubt if he ever 
looks into it. He advertises that he will 
present it to the orphans’ court on a cer- 
tain day. His fees, which are very large, 
legal and illegal, are assessed, and the 
thing is handed over to the orphans’ 
court. The clerk of the orphans’ court 
presents it, or gives notice that he will 
present it to the court. He does not look 
at it; the court does not look at it; but 
tile court refers it to an auditor. That au- 
ditor then gives notice to parties of the 
time and place where it will beconvenient 
to him to audit the ncoount; and he 
spends more or less time ou it, generally 
all the time he can, at a high rate of 
charge ; and what doea he do 4 He goes 
over the items. Possibly there is no dis- 
pute about any of them ; no explanation 
is needed about atiy of them ; but he goes 
over t.hem one by one, and when he gets 
through, he gives notice to the parties to 
come and file their exceptions with him, 
if they have any to file. They Ale their 
exceptions with the auditor. He passes 
upon those exceptions. That re-opens 
the question agaiu and gives him’another 
job. He passes upon those exceptions 
and then returns his report and those ex- 
ceptions to the orphans’ oourt. If there 
are exceplions to his report, then, sir, for 
the first time the subject of this dead 
man’s estate attracts the judicial eye, and 
then only to the extent to whioh those 
exceptions go. Through this whole pro- 
oess, whioh is a very expensive one, no 
judge, no clerk, no man of any compe- 
tency has looked in to that account at all, 
but it is piled up with costs and charges 
to be paid by the v idow and cllildren out 
of the estate. In very many of these cases 
no auditing is needed at all ; there is noth- 
ing to audit; but it makes no differenae 
whether there is anything to audit or 
not, the process of auditing is oarried on, 
and carried on largely. 

This becomes a large and lucrative 
patronage iu the hands of judges, and you 
will find judges having their Favorites all 
around the bar and all around the com- 

mnnfty, to whom they will send this es- 
tate and that estata and the other, accord- 
ing to the affection they fell for their 
proteges. That is a job that they send to 
their most particular friends. Everything 
goes there, whether there is any oooaaion 
to audit it or not, and a slice ia taken off 
the inheritance of the children to pay 
these officers and auditors; and this you 
call an orphans’ court administration! 
Why, sir, the orphans’ oourt has the 
least possible to do with the administra- 
tion of an estate. I tell you that until 
somebody has excepted to the auditor’s 
report, the orphans’ oonrt never thinks of 
it, nor hears of it, nor touches it, nor looks 
at it. 

Mr. Chairman, this orphans’ court was 
established originally in London and was 
one of the liberties of the people of that 
great city, and we brought it here because 
it was one of the privileges of London ; 
but in the hands of these auditors, it has 
ceased to be what it originally was de- 
signed to be, a protection of orphans, and 
has become a sure mode of sacrificing 
their rights and their estates. 

My amendmerit proposes to establish a 
court of probate whose business it shall 
be to audit estates and settle them. It is 
the business of the court, not to appoint 
cousins and relatives and favorites, but to 
do it themselves. If you need more than 
one indge in Philadelphia, I wodld have 
two or three, as many as are necessary in 
that court, men of learning, lawyers, 
competent men. I would give them the 
appointment of a clerk. Let them ap- 
point the most competent clerk they can 
find. Let them turn over to that clerk as 
much of their duty as they choose. Let 
him be a sort of standing auditor and the 
judge or judges themselves statiding 
auditors; and let thisauditing of the dead 
man’s estate, if it must be’ audited, be 
done honestly and fairly, done kindly, 
done as you would bury his body, in- 
stead of making it the occasion of plnn- 
dering his widow and orphans of that 
which he has left them. That is what I 
propose. 

I have nothing more to say in regard to 
it. The amendment speaks for itself. It 
proposes a great reform where great 
abuses now exist. I have no feeling 
about it. I do not mean to die in Phila- 
delphia if I can help it myself. [Laugh- 
ter.] 

Mr. HUNSICKER. I should like to as& 
the gentleman if he tiould be willing to ’ 
reduce the number of population re- 
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qmred, and make it, say eighty thousand, 
so asto indude Montgomery? 

Mr. WOODWARD. I have no objection 
to reducing the population required to 
any 5gure that any gentlaman proposes. 

Mr. HUNSICKER. We want such a 
court in Our county. 

Mr. WOODWARD. Let the gentleman 
move an amendment. I have no objeo- 
tion to any reduction. 

Mr. HUNSICKER. Then I will move to 
amend the amendment by striking out 
“one hundred thousand” and inserting 
‘~5fty thousand.” 

The CHAIR&UN. The question is on the 
amendment of the delegate from Mont- 
gomery (Mr. Hunsicker) to the amend- 
men t of the delegate from Philadelphia 
(Mr. Woodward.) 

Mr. J. N. PURVIANCE. Mr. Chairman : 
I intend to support the amendment of the 
gentleman from Philadelphia in so far as 
it becomes necessary that it should be in- 
corporated as a part of the Constitution. 
The first section of the fifth article of the 
Constitution provides that the judicial 
power shall be vested in a Supreme Court, 
in courts of oyer and terminer and general 
jsil delivery, oommon pleas, and such 
other courts as the Legislature may from 
time to time establish. Now I eubmit to 
the committee whether t.he amendment 
of the gentleman from Philadelphia is 
necessary at all; whether we have not 
precisely the same provision in the pres- 
ent Constitution. His amendments set 
out : “In counties whose population shnll 
exceed one hundred thousand, the Legis- 
lature may establish courts of probate,” 
6rc. Now if he had used the’ term 
%hall”- 

Mr. CORBETT. It is %hall” in the 
amendment now. 

Mr. WOODWABD. The word “may” haa 

ent Constitution in order, In lieu of it, to 
place therein the probate court. 

Mr. CORBETT. Will the gentleman al- 
low me to interrupt him 7 

Mr. J. N. PURVIANCE. Yes, sir. 
Mr. CORBETT. By a preceding section 

tie have limited the power of the Legisla- 
ture to create any other courts than those 
created by this articleof the Constitution, 
and the first section was passed prior to 
the time of the adoption of that limltz+ 
tion. 

Mr. J. N. 'PURVIANCE. Then’ I would 
remark that this court should be a gen- 
eral court throughout the Commonwealth 
and we should preserve the principle of 
uniformity in our Constitution by not 
limiting it to numbers. A county con- 
taining a population of forty-five thou- 
sand would have no beneflt from this sys- 
tem, and if it be as Judge Woodward says, 
a good system and should be established, 
then I set no reason why it Hhould not be 
co-extensive with the State. Let it ex- 
tend to every county whether of a popu- 
lation of 5ve thousand or eight hundred 
thousand. If it be in order, I will move 
to strike out that portion of the amend- 
ment which imposes a limitation of popu- 
lation, and let it be a general provision 
for all the countiesof the Commonwealth. 

The CHAIRMAN. The gentleman is re- 
minded that there is an amendment toad 
amendment now pending, and .a further 
amendment will not be in order at this 
time. 

Mr. ARPSTRONQ. Mr. Chairman : The 
committee have had this matter under 
very careful consideration and the result 3 
of their c’eliberations will be found ern- 
bodied in the twenty-second section on 
the ninth page of the report. I fully 
agree with the principles which the gen- 
tleman from Philadelphia has so well 

been ohanged to 6%hall.‘8 expressed. There is great necessity for 
Mr. J. N. PUBVIANCE. Then it is as I correcting the abuses which have grown 

nould like to have it, and I have nothing 
more to say on the seotion. It meets my 
views fully excepting in this : The pres- 
ent Constitution oonfers ample power up- 
on the Legislature. to do the very thing 
this amendment proposes, and it is there- 
fore unnecessary that the Convention 
should adopt anything on the subject. If 
that court becomes necessary the Legis- 
lature will no douht pass such a law as 
will give such a court. There is a portion 
of the amendment of the gentleman from 

up arouzd the orphans’ court, pirticu- 
larly in large cities. For the convenience 
of the commiLtee I will read the provi- 
sion which the committee have suggested : 

SECTION 22. A register’s offlce for the 
probate of wills and granting letters of 
administrntion and an o5ice for the re- 
cording of deeds shall be kept in each 
county. The register’s court is hereby 
abolished. and thel urisdiction and nowers 
thereof &e vested”in the orphans; court. 
The Legislature shall, at its first session 

Philadelphia that is nec&ary, and that after tl& Constitution shall take effect, 
is, so far as it goes to abolish the register’s provide for the election in the city of 
court. We must get that out of the pres- Philadelphia of three judges, and in the 

. 
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county of Allegheny of two judges ; and 
in any county having more than one huu- 
dred thousand inhabitants may provide 
for the election of one or more judges 
learned in the law who shall be called 
judges of the orphans’ court and in whom 
shall be vested all the jurisdiction and 
powers to be exercised by the orphans’ 
court of such county. 

That brings up the entire question. 
The abuses in the city of Philadelphia 
are enormous and ought to be corrected. 
Measurably too they have been great in 
Allegheny county, as we have been in- 
formed ; but I do not know, certainly it 
did not come to the knowledge of the 
committee, that any very great abuses 
had grown up in other counties of the 
State. In small counties there are no 
such abuses ; and the duties of the 
orphans’ court in such counties would be 
very limited indeed, by no means suffl- 
cient to engage the attention of a law 
judge; he would have almost literally 
nothmg to do. As a part of the jurisdic- 
tion of the court of common pleas, it is in 
most of the counties of the State well 
vested now and the powers are complete. 
I3y the act of 1832 the system was regu- 
lated both as to the jurisdiction and 
powers of the orphans’ court and of the 
register of wills. Now the office of regis- 
ter of wills is necessary, and yet the sec- 
tion offered as an amendment by the 
gentlemen from Phiadelphia does propose 
to abolish that office. I do not see the 
necessity for that; on the contrary the 
probate of wills ought to be maintained 
as a distinct office in all the counties. In 

&very small counties the offices of clerk of 
the orphans’ court, register of wills, and 
prothonotary of the county are vested in 
the same person, and they exercise all 
these functions without confusion, and 
without danger, and without injury to 
any person and with full effect to all the 
judicial and proper purposes which such 
an ohice ought to subserve. 

The difference then between the gen- 
tleman’s amendment and the report of 
the committee is just this : He provides 
that in all counties exceeding one hun- 
dred thousand inhabitants the Legislature 
“shall’‘--it is imperative-organize such a 
court ; in the report of the committee we 
provide that in all counties having more 
than one hundred thousand inhabitants 
the Legislature may do it. All the dif- 
ference so far is that the amendment of 
the gentleman from Philadelphia would 
make it imperative and require the Leg- 

. 

OF THE 

islature absolutely to do it, whether other 
people desire it or not, whiist the report of 
the committee leaves it to the disoretion 
of the Legislature. If the people desire it 
they will get it ; if they do not, there is 
nothing compulsory which constrains the 
Legislature to create such a separate court. 

Again, we abolish the register’s court, 
and so does the proposed amendment of 
the gentleman from Philadelphia. The 
register’s court, as all the lawyers here are 
aware, is now composed of the register and 
the judges of the court of common pleas. 
They sit together and form the register’s 
court, and it is rather an absurdity gener- 
ally ; indeed I never saw a register’s court 
in our county that amounted to anything, 
because the register is a mere oypher ; he 
sits upon the bench beside the judges of 
the court of common pleas doing nothing 
but smirking and laughing a little and re- 
garding it as a good joke himself. 

We agree with the gentleman that the 
register’s court ought to be abolished. 
We disagree in abolishing the register’s 
o&e. We think the register’s of&e 
should remain as it is. The gentleman 
proposes to abolish it. I have never heard 
in my experienceanycomplaints made of 
the register’s ofhoe nor any desire ex- 
pressed to dispense with it ; but I cannot 
speak for gentlemen in other counties. In 
large counties such as Philadelphia. and 
Allegheny I very readily recognize the 
difference that grows out of their increas- 
ed population; and the committee pro- 
pose that in these counties they shall have 
a separate orphans’ court. We call it or- 
phans’ court; the gentleman calls it pro- 
bate court. The oommittee in that re- 
spect preferred the name of orphans’ 
court because the whole State is accus- 
tomed to it; we know just what it means, 
If we institute a new court and call it pro- 
bate court, if there were no difference 
whatever in its organization or in its pow- 
ers and jurisdiotion, it would be objec- 
tionable since it must necessarily lead to 
the education of the people in the use of 
a new term. 

Mr. J. N. PURVIANOE. Will the gen 
tleman allow me to interrupt him? I 
the present orphans’ court be abolished 
and a probate court established, what busi- 
ness would there be for the register of 
wills? The gentleman, as I understood, 
said the committee proposed to retain the 
register’s court. 

Mr. ARXSTRONQ. No, the gentleman 
misuuderstood me. We abolish the reg- 



&ter’s court. We have simply retained 
the register’s of&e. 

Mr. J. N.Ptr~vr~xcs. What will the 
register have to do 9 

Mr. ARMYTRONC~. The register will 
simply be the custodian of the records of 
wills; he can receive the probate of wills 
and give certificates of wills. 

In reply to the suggestion of the gen- 
tleman, I would say that wherever an 
orphans’ court is established, the regis- 
ter’s court is abolished by the termsof the 
report as proposed by the committee. 
There is no use in both courts, and we 
expressly provide that the powers and 
jurisdiotlon shall be vested in the new 
court, in the orphans’ court to be thus es- 
tablished in the large cities. If it be 
thought that one hundred thousand is 
too large a limitation of the population, 
let it be reduced according to the judg- 
ment of the Convention. I am not tena- 
cious in such a matter of detail. I believe 
that a county of less than one hundred 
thou&and would not require it. Xs to the 
county of Montgomery the gentleman 
(Mr. Hunsicker) suggest.s that they would 
like to have it there. I should have no 
special objection to that ; but one of the 
members of this Conventiou from Mont- 

gomery says they have hardly business 
enough for their judges now. The popu- 
lation is about eighty-one thousand, I be- 
lieve. 

I will further state that in consultation 
with the president judge of the court of 
common pleas of this county he stated to 
me very distinctly In conversation that 
even in the city of Philadelphia the mere 
proper duties of a judge of the orphans’ 
court did not require the establishment of 
a separate orphans’ court in Philadelphia 
because they can now do all their busi- 
ness with facility, with thisexceptionthat 
if they are required to do the-auditing, 
then it ought to be established : and I en- 
tirely agree with that. I think thesys- 
tern of auditing is a mere system ot 
wholesale robbery and it ought to be abol- 
ished. But we ought not to put too much 
of that kind of legislation in the Consti- 
tution. Let the Legislature do that. We 
ought not to define the limitations of its 
jurisdiction. Let us constitute the court, 
and then refer it to the Legislature that 
they may add power where it is required 
and withdraw powers when necessary. I 
would leave aJl.matters of detail to the 
discretion of the Legislature. 

In view of this, it would seem to me 
better that this amendment should not 
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prevail. ,4s I have had occasion to re- 
mark several times in respect to amend- 
ments proposed by the gentleman, it pro- 
poses to cover matter whioh is already in 
the report of the committee, and as we 
believe aarefully guarded and fully ex- 
pressed, and there is no suticient reason 
for introducing it here, It will come up 
in its order when we reach the twepty- 
second section, and if it requires amend- 
ment, when we reach it, let us do it there; 
but I think we ought not at this time to 
adopt this amendment and thus abolish 
not only the register’s court but the reg- 
ister’s office in every county of the Com- 
monwealth with over one hundred thou- 
sand inhabitants. The gentleman states 
it would only apply to four counties. Let 
it be made seventy-five thousand, if you 
please ; but let us come to it in its proper 
place and amend the section when we 
reach it according to what will make it 
accord fully with the judgment of the 
Convention. 

Mr. DARLINGTON. Mr. Chairman: I 
entirely agree that there should be some 
planadoptedbywhich,ifit be possible, we 
mapget rid of what almost everybody out 
of Pennsylvania would be apt to consider 
as a complex system. I refer to having a 
register’s oflice to which isgiven the pro- 
bate of wills and the granting of letters of 
administration, and nothing else save in- 
deed power to collect the collateral in- 
heritance tax and receive the fees for it, 
and an orphans’ court into which every 
account must go when filed in the regis- 
ter’s office and undergoall thesubsequent 
stages to which it may be nesessary to 
subject it, and into which also you must 
go for the appointment of guardians of the 
minor children of the deceased, the sale 
of the estates of minors, th,e sale of the 
property of the decedent for the payment 
of debts, proceedings in partition for its 
distrihution, proceedings for the recovery 
of legacies charged upon lands, and all 
other things pertaining thereto. I have 
thought for many years that it would be 
much better if we could so contrive it that 
in the same office should be found the 
records of wills and the administration, 
the appointment of guardians, and all 
those other things to which I refer ; that 
we should have but one office and one 
court in which from the death of the de- 
cedent to the final settlementof his estate 
all the records might be found; but in- 
stead of this we have it in two courts. 
When the account is filed with the regis- 
ter it must be carried over to the orphan@ 
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court for reozrd there. In searching the 
records of titles you are necessarily driven 
to two offices instead of one. You look to 
one for the will or the letters of adminis- 
tration; you look to the other for the pro- 
ceedings that have subsequently taken 
place in reference to the estate. 

Mr. WHERRY. ITas it occurred to the 
gentleman from Chester that the register 
of wills might be made as he will be, un- 
dor the operation of this, nothing but the 
clerk of the orphans’ court? 

Mr. DARLINGTON. I have thought of 
various modes which might be suggested 
to overcome this difficulty. I think if 
we were now laying the foundation of tho 
government of thz State we should pro- 
bably adopt t.he idea that 1 have sug- 
gested and place all this under the con- 
trol of one officer, as it is in most of the 
States of the Union. But the difliculty 
is that we have grown up with this sys- 
tern for one hundred and fifty years, more 
or less, and are ground into it. We are 
disposed more to sutf’er the ills we have 
than to remedy t,hem. But shall we con- 
tinue for the next one hundred and fifty 
vears or tho next fifteen hundred years 
in the wrong path, or can we now stop in 
forming our Constitution and lay down 
principles for.establishing different courts 
in which we shall have all this jurisdic- 
tion conferred on one man or set of men. 

If it would have been wise to adopt 
such a plan at any time, is it not wise to 
endeavor to do it now, before we get any 
older? If it is proper t,o do it, as I think 
it is, I would do it on the same principle 
that we would apply in laying out a road 
through a man’s farm-better do it now 
when the land is less valuable than it will 
be hereafter. We can more readily make 
the change now when we are young, than 
we can when we are five hundred years 
older. 
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have grown up in thecity of PhiIxdelphia 
in the matter of audits. I thjllk that for 
that they have nobody to blame hut tbem- 
selves; and gentlelnan will see that I am 
correct in that statement if they will re- 
tied that in lti32 the Legislature of Pcnu- 
sylvania, by an act upon the subject, re- 
quired that all accounts of administrators 
when presented to the orphan’s court 
should be examined by them or reii:rred 
to auditors, iu their discretion. Under 
that act the practice instantly grew up, 
not only in Philadelphia, but ail over the 
State where judges were disposocl to save 
themselves any trouble, to appoint audi- 
tors. The practiae la&A but a few years 
when for all the rest of the State eseept 
the city of Philadelphia, the law was re- 
pealed ; and from 15&P or 1815 down to the 
present day, no arxounts were permitted 
to be sent to an auditor cxcopt in special 
cases. That is the law a11 over the S:n:e 
except in Philadelphia. Why did not the 
bar of Philadelphia havo it repealed :\Y to 
this city at the same time? Why have they 
for thirty odd years submitted to t.hat e.y- 
trnordinary anomaly of allowing any ac- 
count of an administrator filed in the of- 
fice of the orphan’s court to be. sent to an 
auditor? Why did not Philadelphia ob- 
jcct to It? But the habit has so grown in’ 
this city that every such account is sent 
and nothing is exempt. Even if the par- 
ties all agree, if all being of full age or 
they agree that the account of t,he aclmin- 
istrator is right and they do not want it 
sent to an auditor, it is with the greatest 
difficulty that they can avoid ha\-ing it 
sent to an auditor for examination. h 
gentleman of my town, settling an estate 
here of a million or two, whcu nobody 
objeoted to a thing in his account, and 
when nobody desired his account audited, 
nevertheless had it sent to an auditor ant1 
was obliged to pay six hundred dolI:~rs to 
au auditorforone hour’s work. Now if Phil- 
adelphia and Philadelphjxns will submit 
to such a law, without asking, as dud 
other portions of the State, to have it 
changed, they have only themselves to 
blame for it. We could not recover any 
such charges for audits in the country for 
two reasons: First, we have nobody own- 
ing millions in our part of the State ; and 
second, if we had we should never have 
submitted to the imposition. 

Looking to the future of the State and 
the future of society, it seems to me that 
if we can devise a plan similar to that sng- 
gested by the chairman of the Committee 
ou the Judiciary, or something similar to 
the plan suggested by the gentleman 
from Philadelphia or something very 
nearly approaching to both, by which we 
can establish anofficein which everything 
pertaining to this wholesubject should be 
found, instead of dividing it amongtwo 
offices, we shall do a great service 
to the people. I throw out of view alto- 
gether in this consideration, the facts 
which have been stated here by his Honor 

I do not think therefore that there 
would be any necessitg fi>r a oonstitu- 
tional change to remedy any defect of 
that kind which is entirely in the con- ._ 1 ,., 

Judge Woodward, as to tne auuses tna6 trol of the Legislature, but if we can 
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adopt a system which will bring all this ward) and seation twenty-two of the re- 
business into one of&e, or one court, I port of the Committee on the Judiciary. 
thank it would bean immrnaeadvantage, I prefer the section now offered either ss 
an immense improvement. Then you 
would have a probate judge or an or- 
phans’ court judge, as you please to call 
him, -whose duty it would be to give to 
the investigation of accounts his personal 
attention. If it becomes necessary to aid 
him by the appointment of auditors, it 
wil.1 be easy to give him that assistance; 
hut if we do this: then a vast improve- . 
ment will have been elected. 

an amendment to the section twenty-two 
proposed by the committee when tbat is 
reached, or as a new section here-and 
this for several reasons. 

the probate court; but I hope the time 
has come when we shall adopt a system 
which will carry all of this business into 
one court or into one office. 

I am quite indifferent as to which of 
the plans proposed shall be adopted. 
Whether the plan of the gentleman from 
Philadelphia (Mr. Woodward) who pro 
proses the amendment or the plan of the 
chairman of the Committee on the Judi- 
ciary. I am indifferent as to whether 
you call this court the orphans’ court or 

again goes to the orphans’ court thus 
running back and forth from the register’s 

Probably no other state in the Union 

ofllce to the register’s court and orphans’ 

and perhaps no civilized country has such 
a complex and awkward system of ad- 

court interminably. 

ministering upon the estate of a decedent 
as the State of Pennsylvania now has. 
First in that system we have a register 
for granting letters testamentary or of ad- 
ministration-there is then an appeal 

from him to the register’s court. When 
you want to compel an administrator or 
executor to file a* account you go into 
the orphans’ court for au order on him to 
file an account not in the orphans’ court- 
but in the register’s of&e-that acoount 

The judge of this probate or orphans’ 
court should be the man whose duty it is 
to appoint guardians. I would make 
him sit like a chancellor, every day of 
his life. His court should be always 
open so that when in the country 
a man dies twenty or thirty miles dis- 
tant from the seat of justice, and his wife 
or children require a guardian to be ap- 
pointed, they can have that done when- 
ever they come‘to court, without waiting 
thirty days or three months for the 
court to hold its session or for any other 
delay. I would go even further, and al- 
low an application to be made to this 
judge, at any time, for an order to sell 
real estate to pay the debts of a decedent 
and to turn the balance over to his heirs. 
I would allow an application to be made to 
him at any time for an order to settle an 
estate, or for a citation to raise a legacy out 
of an estate to which it may attach, 
In short everything that pertains to the 
orphans’ court or to the register’s court 
should be in one hand, and especially 
should this be so in large cities where 
there is never any trouble in finding 
enough for a judge of an orphans’ court 
to do ; and in all the large counties where 
it is at present vested in another court. 

I ean see no use whatever for a regis- 
ter in counties where you have a probate 
eourt. There is a very great advantage 
and propriety, I think, in having all the 
proceedings in relation to the estate of a 
decedent contained in 011~ office, or the 
affairs relating to the same administered 
by one court. There may be some reason 
in the smaller counties, where there is 
not one judge for each county, for eon- 
tinuing the office of register of wills ; but 
in the counties where we are to have or- 
phans’ courts, I do think that there is no 
use whateverfor it 

Now the ressons for the establishment 
of a separate 1 orphans’ court in the large 
counties have been so well stated, by the 
gontleman who offered thissecrion (Judge 
Woodward) by the chairman of the Com- 
mittee on the Judiciary, and by $hers, 
that I will not attempt to go over them. 
I think that in sllegheny county all the 
judges of our courts agree that something 
of the sort is necessary in order to have 
the accounts of administrators and guar- 
dians and other orphans’ court business 
properly and carefully attended to. And 
here let me say that as far as our own 
county of Allegheny is concerned, I do 
not think we have any of the grievances 

These are the general views which occur to complain of that have been-described 
to me upon this subject. as existing in the city of Philadelphia. 

Mr. EWING. l\fr. Chairman: I sup- We have a register now in offloe who is 
pose that the question is fairly between serving out his third term, an honest, 
the merits of this section offered by the capable and conscientiously upright man, 
gentleman from Philadelphia (Mr. Wood- who I do not think has ever been charged 

. 
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or suspected of taking a dollar of fees not and states distinctly what the duties of 
properly coming to his office; and the that orphans’ court are to be. I should 
opinion of that gentleman is that when very much prefer if he should add to it 
we have a separate orphans’ court there is some provision by which the Legislature 
no use for a register’s oftice and it ought might give to the orphans’ court or pro- 
to be abolished, I have his word for that bate court jurisdiction in matters of lu- 
statement, and I believe that all our bar nacy and habitual drunkenness. 
and all ofour judges think the same thing, Mr. WOODWARD. Let the gentleman 
and all of them are in favor of having a propose that amendment. 
separate orphans’ court. I may say fur- Mr. MACCONNELL. As between these 
ther that we have not this great grievance two,sections,the one reported by the Com- 
of an auditor appointed on every case where mittee on the Judiciary and the other of- 
an account is filed in court. There is no fered by the gentleman from Philadel- 
auditor appointed save when exceptions phia, I prefer the latter, but either of 
are tiled to the account, and I do not them taken by itself does not suit me. I 
think that we have had any great griev- prefer the one reported by the committee 
vance from auditor’s charges, although so far as the first sentence is concerned. 
occasionally evils have crept in in casesof It abolishes the register’s court al1 over 
this kind. The difficulty in that matter the State, a thing which this new section 
lies in the fact that the court, or the audi- does not do, and it retains the old name 

tor, or the attorneys comiected with the of the court ; and I think that is exceed- 
case, have the fixing of the fees and men ingly important, for two reasons. First, 
arc always disposed to be liberal with it gives us the same kind of a court, with 
other peoples’ money. They do not the same name, all over the State. There 
object to taking the money of others by is to be no court in a large county known 
their friends and that is one cause why I by a different name from the courts of the 
believe that if you can get rid of auditors same jurisdiction in the small counties. 
altogether, it will be a great advantage to That is one reason. The other is, that the 
the estates of de cedents that come into name of the orphans’ court occurs now in 
these courm for settlement. all our acts of Assembly referring to the 

My impression is that at the present jurisdiction of rnacters that go into that 
time one judge of the orphans9 court will court. I think that is of great impor- 
be sufficient for Allegheny county, with tance. 
its population of three hundred thousand, Then, sir, taking each of the sections by 
which is probably the number of its in- itself I would not approve of it, though 
habitants to-day. I cannot see, however, if we are to take either of thetn by itself 
where there will be business enough for I will go with all my heart for the new 
a judge of the orphans’ court alone in a one ; but I would combine the two to- 
county of seventy-five thousand inhahi- gether. I wogd give to the orphitns’ court 
tsnts. I think one hundred thousand is all the jurisdiction that the new section 
a snfllciently low limit for it. And I proposes to give it, together with that 
would prefer seeing some other branches mentioned by my colleague in regard to 
of business put into that Court, as the the estates and persons of lunatics. Other 
matter of the estates of lunatics and habit- things in the section reported by the com- 
ual drunkards. That Ithink would very mittee I think ought to be retained. My 
properly go into that court because there idea would be somewhat similar to that 
are matters of account very often that of the chairman of the Judiciary Com- 
come there ; matters for the sale Of real mittee, that we should not proceed with 
est:nc that could properly be put into this the consideration of this matter until we 
court and give it additional and sufficient reach section twenty-two, and that then 
business. The judges of the orphans’ we should frame a section out of the two 
court shonld be good accountants, careful containing the most of the matters that 
men. are now in the two, but re-written so as to 

I prefer the section otTered by Judge put them in proper order. Asto thismat- 
Woodward for the reason that it abolishes ter of .the necessity of having separate 
the register’s office in all these counties courts in large counties, I think as far as 
where there is a separate orphans’ court, Allegheny county is concerned it has be- 
and as I said before, I think it is an office come an absolute necessity. 
utterly useless, a nuisance, where youwill 1 refer to one thing that has not been 
have a separate orphans’ court in the referred to I believe by any of the other 
county-and this section is more compact gentlemen. In the multiplicity of busl- 
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ness that comes before the judges of our tablished fact that in the ~orphaim’ court 
common pleas court, taking all the courts 
in which they have jurisdiotion, they are 

there the business is in a most deranged 
condition and it will remain so until there 

not able to give that attention to the pa- is a change in the system. We want to 
pew that are presented in the orphans’ and we must separate the orphans’ court 
court that the importance of the business business from the common pleas business. 
requires they should have. They are As our system is now it cannot be done. 
compelled LO take the word of counsel Mr. BARTHOLOMEW. 
that they are fight as to form and fight lu 

Will the gentle- 

moat instances as to substance, and it not 
man allow me to ask him a question ? 

infrequently happens that when they 
Mr. WALKER. Certainly. 

come to be inspe+d they turn out not to Mr. BARTH~I.~NEw. How will the 

be right either &9 to fqrm or substance. amendment proposed by the gentleman 

That is a great inconvenienoe and it is from Philadelphia benefit Erie county or 

one that ought to be remedied. Now if your system there P On account of your 

we had the judges of this court acting by population you will not come within the 

themselves they would have time toexam- scope of it. 

ine all the papers tosee that they are right Mr. WALER% I will answer the ques- 
in form and in substance, that the prayers tion. I am not here, Mr. Chairman,‘for 
they contain are prayers that ought to be lZrie county. It hapPens that z wa8 a 
granted or ought to be rejected, aa the deadhead, or elected a delegate at large, 
case might be. That is felt to be an im- and therefore represent the entire State, 
port& matter in our county. and I am speaking now for the city of 

In regard to the auditing t think this Philadelphia, Ghough I have voted occa- 
feature of the section presented by the sioually against what her delegates thought 
gentleman from Philadelplna is a most their interest. I have done so because I 
admirable one. And let me say that that be1ieved it to be right. 
will add much to the business of the or- But, Mr. Chairman, what I want is this : 
phans* court that is now not properly con- That we shall have not in Philadelphia 
sidered its business The judges then will and Allegheny but in the entire State an 
have to perform the duties that are now orphans’ court system as we have a eom- 
performed by auditors. My colleague man pleas system. In the city of Phila- 
says that he thinks we should not want delphia they can have it by theappointing 
two judges at the present time in that of orphans’ court j udges for the city pro- 
court in our county. I think, if my in- per; in Pittaburg they can have it be- 
formation is correct, that therein he differs cause the population is there enough ; but 
in opinion from the j udgesof our orphans’ inasmuch as our orphans’ court business 
court. I think at first, when the matter is in a deranged condition and cannnot be 

was brought to their attention, they arranged right without another system 
thought that one judge would be auf& than that which we have, my view would 
cient ; but that they came to the conclu- he to oreate throughout the State ofphans’ 
sion afterward that to make the court as court eireoits. Where one county is not 
efficient as it ought to be there ought to be enough add to it, and add toit, and add to 
two judges it, until there is enough, and then have a 

I make the,suggestion that the matter judge appointed for that district. Let it 
should be laid over until we come to the have two hundred thousand or three hun- 
twenty-second section and then that a sea- dred thousand of population. There can 
thou shall be framed out of the two, re- be a time fixed when the judges will hear 
taining the name of orphans’ court, abol- each week in the year or oftener if neces- 
itrhing the register of wills, and throwing sary ail orphans’ court business from first 
the whole business entirely, from be&- to last. 
lning to end, into the orpha-&& court. - When that system is adopted we shall 

Mr. WAL~IHC. Mr. Chairman : r am have something that we can handle, and 
very decidedly in favor of the amend- we never shall before. I therefore if it is 
ment of the gentleman from the city. If 
there is-anything in the courts that re- 

desired would agree to its being post- 
poned until the other section that the 

quirea amendment, it is in our orphans* 
court. I speak more particularly of the 

chairman of the committee suggests, 

section of the State from which I am. 
comes up, and by that time some gentle- 

With the practice in the county of Erie, 
man may, if these ideas are not too crude, 

I om quite Gmiliar, and I state as a,n es- 
arrange a section that will secure the ob- 
ject. 



Mr. Ea~mror~oaa~m. Mr. C%airman : I 
desire to cay a word or two on this propc- 
sitionsimplybecauseit hearsdiredlyupon 
the interests of the district jn which I re- 
side, for according 40 thecensusof 187Othe 
pop&&on ofSchaylkil1 county was one 
hundred ant3 sixteen tbousanr?. We have 
three judges in the county of Sahuylkill 
practically : two judges in the court of 
co~nmon pleas and one juclge of the crim- 
inal court, whose business is pmcticalIg 
confiner1 to the county of Schugfkill 
alone afthmqh el@ctod for three counties. 
Our system is entirely dif?erene fmm that 
which obtains in Chester county. The of- 
fices of register of wills and clerk of the 
orpbaus” court arc exerdsed by one and 
the same person. They are together join- 
ed ‘Ly the set of Assembly. We do not 
have much compIaint arisingfmm the ad- 
ministration of orphans’ court business. 
It may be owing to the fact that few peo- 
ple die in our county worth anything. 

xr. IfID!x.E. That L s4qposed to be 8 
&Wd<?l-. 

Mr. B~sTrrcxa~n5w. No, it is not sup- 
posed to be a slander; it .is a fact. Tbere- 
Pore the imposition of a probate mm-t and 
a probaato judge upon the couuty of 
Schny &ill would he the introduction of a 
peon who was purely ornamental and 
would serve no practical purpose. He 
would hardly have work enough to do to 
occup~y him a week in tho year, unless 
you give him jurisdiction over lunatics 
and habitual drunkards. Then pel.haps 
he would be busy, but in no other way. 

I am opposed to the amendment of the 
gentIeman from Philsdelphia on the 
ground that it is impemtive and compels 
ns toaccept a probate court and a prohate 
judge. I do not know that 2 should ob- 
ject to it so much if it contained theop 
tiona1 clause, but he has SSXI fit in his 
wisdom to strike that out, and therefore 
it wil1 render the estabIishm@nt of such a 
court compulsory upon the counties of 
the State wbcre the judicial force islarge, 
where t,here is no complaint, and where 
the court ilselfis wholly unnecessary. 

attaining a popuIalion of a hundred 
thousand the Le;:islatnre may establish 
these courts. If they are necessary and 
tbe people require them they ox%aiuly 
will make the demand, and they will in- 
duce the LegFslaturo to take WI& action 
as will compIy with tbe t?ernar& aud re- 
quirements of the purtin~rlar Icc&l-its. 

I take it thati suuth apmpzx4titrrr a8 this, 
fastening upon theConlmonH.ealtllai,rrrn- 
bcr of judges, cxmting a very 3aqe a(l- 
ditionaI expense, when it is alYeK1.y in 
contemplation to increa~ the jodiciafi 
force largely, where it is not al~l~~te1.y 
oecessary for the CL&c and pmper trallsarc- 
tion of business, will not be received with 
favor. Therefimt I sbal1 eland by tlso r+ 
pxt ofthe committee as it 1~2s Ex+eu made 
with the optional clause in it, and then it 
the time sbaP1 arrive when i”, becomes 
necessary in ooarPties with a gnxviqg and 
increasing ppulibtiorr to cstablida these 
cmort~ the Legislature may in their wis- 
dom e&ablisb them upon reqxxest. IT 
think the true plan is fop us to stanc3 b> 
the report of time curnmittc?c wbicb pm- 
vides f&rthe existing evils in the eitp OF 
Pbilactelpbia and in Allegheny coonty, 
leaving it optional with the other counties 
of tbc State to apply to the Le@sziatnre to 
gmnt what they desire fbr l;be require- 
ment of their necessities. 

I think the section iu the report of the 
Committee on the Judiciary contains all 
that is necemary on thissul@ct. There 
is unquestiouably a very great evil in the 
mode and manner in which decedents’ 
estates are settled and disposed of in the 
city of Philadelphia Certainly I have 
heard such complaints made ; and it may 
be the case also in Allegheny. The re- 
port of the committee covers both those 
counties. It also provides that in counties 

Mr. W~~D\VARD. I wish me&y t,o 
say, and perhaps sbonld have snid hefore, 
that I am entirely indit‘erent 2s to the 
disposition that may be made of my 
amendment. I orered it t-day because 
I shall not he in the Conveution for 
sever4 days to cxmc, and I wx&d to 
put it on tbe record right here. ‘I have 
acexmiplisbed my pm-pose therefore in 
maving it and am wrilIing that the Csn- 
t-ention shall disposeof it as they gee pro- 
per. If it shaI1 go over until the se&on 
alluded to iu the report of the committee 
ia reached, E do not know that I have any 
objection to that. But. sir, as I sh~nll nob 
be here when it is reached in tbat wxy, 
I want to say now m reply to my friend 
fl.orn Allegheny, (Mr. MacCounell,) fin- 
whom 1 have great respect personally, I 
kuow the strength of the attachments of 
old men-X am an old man myself-yet 1 
hope he will not stick to this title “or- 
phans’ cord7 with undue tena.citgr 

Mr. MacCosr*m.~. I beg the gentle- 
man not to make me tooold. [Laughter.] 

Mr. WooDwAren. Oh, no, certainly 
not. I say I hope be and nnother gout&- 
man will stick to this title of “orphans’ 
amLts” with undue tenacity, because -- 
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you know, sir, that we are the only Stat.e 
in the United States in which there IS 
such an anomalous court as the orphans’ 
court ; and when lawyers from other 
States are investigating titles in Pcrrnsyl- 
vania they have no more idea of what 
our orphans’ court is, its j urisdictions and 
powers, than they would have of the 
Athcfiian areopagus. They all have pro- 
bate courts. Now why should we not 
have a probate court? 

T lis court of orphans, as it usqd to be 
cnlled in London-not orphans’ .court, 
but court of orphans-was a municipal 
court originally, belonged to the city of 
London, and has been transferred here, 
and it 11:~s answered a good purpose ; but 
in some counties it has fallen into very 
loose practice and into great abuses. In 
reforming them, I think we should do 
well to conform our system to that whish 
prevails in all the States around us, and 
to 1~11 that court a court of probate ; a 
court that takes proof of wills, grants 
letters of administration, appoints guar- 
dians to minors, makes orders for the sale 
of real estate; in one word, a court to 
settle up the estates of dead men, and 
settle them by a responsible judge, a 
man of competency, and whom the public 
recagnixe as a public officer, with the aid 
of a clerk whom he appoints himself, 
and on him, the judge, and his clerk rests 
the responsibility of settling that dead 
man’s estate, and that without charge to 
the widow and children. That is what I 
want to get at. I do not care whether 
you call it a court of probate or orphans’ 
court. For the sake ot being in company 
with everybody else in the United Slates, 
I would prefer to call it a court of pro- 
bate ; but I want the thing. Let us begin 
it in the la&e counties where the great 
abuses exist now, and it will extend itself 
into the smaller counties until it becomes 
universal throughout the State; and that 
is the result to which I hope this agitation 
may finally lead. 

The gentleman from Allegheny (Mr. 
Ewing) proposes t? add to this court 
jurisdiction in cases of lunacy, habitual 
drunkeuness, and that class of cases. I 
have no objection to that. If the com- 
mittee think well of that amendment, I 
will not object. 

Mr. EWING. I would not ask for that 
ameudment now because on looking at 
section twenty of the report of the com- 
mittee, I find that that very matter is 
provided for. It is lodged in the common 
pleas, but with power in the Legislature 

to o&t it in. such other co!lrtn as they 
shall judge proper, kc., which is precisely 
what I want. 

Mr. WOODWARD. I have said, sir, all 
thatq desire to say on this subject. 

Mr. ARMSTRONG. I desiretosay but a 
word. I am glad that this debate has 
taken place as it has, for it has attracted 
the attention of the committee to this 
very important subject, and doubtless at 
the proper time we shall be prepared tp 
consider it with advantage and with wise 
discretion. 

I will state that the report of the com- 
mittee abolishes the register’s court in 
every county of the State. The proposed 
amendment does not, but leaves it in its 
full force in every county with less than 
one hundred thousand inhabitants, which 
will be all the counties of the State ex- 
cept five, I believe. Then as to that part 
of the amendment which proposes that 
the auditing shall be done by theorphans’ 
court judge or probate j.udge, we omitted 
it simply because we thought it appropri- 
ate for the Legislature; but I will 8~ty at 
this time that I thoroughly approve of it 
as a principle, and will more it as an 
amendment to the section when it’homes 
up, in order that it may then be con- 
sidered whether it is proper to be placed 
in the Constitution or left in the discre- 
tion of the Legislature. 

What I apprehend is that if we depart 
from the regular order of the report as it 
stands now before us, we shall get into 
confusion. All these subjects will be ap- 
propriately considered, and are embraced 
in the report, and as they come’ up in or- 
der we can consider them, I think, with 
greater advantage than by interjecting 
them in this way out of place, so far as the 
report is concerned. 

I again repeat that I am in full accord 
with the views of the gentleman with re- 
spect to orphans’ courts and the neces- 
sity for adopting them, and differ with 
him only as to the necessity of applying 
the system to the entire State. I would 
leave that matter to the discretion of the 
Legislature. But when it is properly 
reached in the report we can consider it 
all in detail. 

Mr. RIDDLE. I simply wish to say in 
explanation of the vote I im about to 
give, that when the section in the report 
of the Committee on the Judiciary which 
is kindred to this particular subject comes 
up, I shall be in favor of incorporating 
in it several of the suggestions contained 
in this section which is offered by the dis- 
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tingoished gentIeman from Philadelphia 
(Mr. Woodward.) I concur cordially in 
that part of it which has relation to the 
auditing of accounts. I concur ent@ely 
in that part in which, after giving the 
jurisdiction of the register’s and orphans’ 
courts to this new court, does away with 
the register. But I doubt the propriety 
of making it compulsory for every county 
in the State, after what I have heard. I 

. doubt about voting on it just now. I 
think we had better proceed in due order 
with the different sections of this article, 
and when the subject comes up, as it will 
I think in section twenty-two, let us em- 
body in that section the very valuable 
su,qestions which are contained in this 
section. I merely say this in explana- 
tion of the vote I shall give on the sec- 
tion now. 

Mr. HUNSICKER. I desire to withdraw 
my amendment. 

The OXAIRMAN. The delegate from 
Montgomery withdraws his amendment 
to the amendment, to strike out “one 
hundred thousand”and insert “fifty thou- 
sand.” 

Mr. DARLINOTON. I do not know 
whether the gentleman from Philadel- 
phia desires a vote on the proposition at 
this time, or whether he proposes to re- 
serve it for future action. 1 do not want 
an adverse vnte against it, if I can helpit. 

Mr. WOODWARD. I do not care about 
it. I have explained that I moved it 
only to complete my record, and I do not 
care what the Convention do with it, 
adopt it or postpone it. 

Mr. DARLINQTON. You do not want a 
vote against it. You had better with- 
draw it for the present. 

Mr. WOODWARD. I do not want to 
withdraw it, because that would destroy 
my object in moving it. 

Mr. .MACVEAOH. You can move it 
again when the subject is resched in the 
report of the committee. 

Mr. WOODWARD. I shall not be here. 
If I were to be here when the twenty- 
second section was reached, I would with- 
draw it. 

Mr. CORBETT. I will remark to the 
gentleman that I understand the gentle- 
man from Philadelphia (Mr. Riddle) says 
he will move it when that section oomes 
UP. 

Mr. DARLINQTON. There are half a 
dozen of us who will do it if the gentle- 
man from Philadelphia (Mr. Woodward) 
is not here. 

Mr. WOODWAR~. WelI, sir, I believe 
I am the only practical man in this body. 
[Laughter.] I always yield to last im- 
pressions. Everybody seems to he in fa- 
vor of my amendment and in favor of my 
withdrawing it [laughter;] and I want to 
accommodate gentlemen in all respects. 

I therefore withdraw the amendment, 
The CHAIRMAN. The amendment is 

withdrawn. The next section will be 
read. 

The CLERK read as follows : 
SECTION $1. Every judge of the court of 

common pleas shall, by virtue of his of- 
ficeand within his district, be a justice of 
oyer und terminer and genera1 jail deliv- 
ery for the trial of capital and other of- 
fenders therein, and shall be a justice of 
the peace therein as far as relates to crim- 
inal matters, and shall be competent to 
hold the tiurt of quarter sessions of the 
peace and the orphans’ court thereof. 

Mr. KAIHE. I suggest to the chairman 
of the committee to embody the tenth 
section with this as it is in the old Consti- 
tution. 

Mr. ARMSTRONG. Which is that? 
Mr. KAINE. It ought to follow here 

just as it does in the old Constitution. 
The fifth section of the Afth article of the 
old Constitution is the same as this very 
nearly, but at the end of the flRh section 
is the following : 

“The party accused, as well asthe Com- 
monwealth, may, under such regulations 
as shall be prescribed by law, remove the 
indictment and proceedings or a tran- 
script thereof into the Supreme Court.” 

I suggest to the chairman to make it one 
section in place of two. 

Mr. ABMSTRONCA It was divided for 
convenience. It is a very great conveni- 
ence for counsel in using the Constitution 
in an argument before the Supreme Court 
to be able to refer to it specifically by sec- 
tions. Therefore, it is better divided. 

Mr. BARTHOLOMEW. I desire to amend 
the section in the tifth line after the word 
“court” bv inserting “of oyer and termi- 
ner and.general jail delivery ;” so that it 
will read: “And shall be competent to 
hold the court of oyer and terminer and 
general jail delivery, of quarter sessions 
of the peace, and the orphans’courtthere- 
of.” Under the old Constitution capital 
cases cannot be tried in the court of oyer 
and terminer without two judges, one of 
whom shall be learned in the law. I pro- 
pose to raise the question virtually here 
whether the associate judges not learned 
in the law shall be retained or not, be- 

I...’ . 
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Oati~e if the O&X of associate judge is to 
be abolished, then ot course it-will leave 
in most of the distriots of the State but a 
single judge on the bench and he will of 
necessity be compelled to try all cases 
alone. If the section is left as it stands he 
is not empowered to bold a conrt of oyer 
and terrniner but only the court of qnar- 
ter seasions. Therefore I think it is pro- 
per to make this seation complete in itself 
that it shonld have this addition made to 
it : and it is a question for the Convention 
to consider now whetherthey will abolish 
the office of associate judge. It strikes 
me that this raises the question. 

Mr. WHERRY. I would mention that 
section twenty-six raises that question di- 
rectly. I trust the committee will not 
confuse the consideration of the present 
section by the introduction of matter 
which is wholly foreign. 

The CHAIRMAN. The question is on the 
amendment of the delegate from Schuyl- 
kill (Mr. Bartholomew.) 

The question being put there were on a 
division ayes twenty-five, less than a ma- 
jority of a quorum. So the amendment 
was rejected. 

tion to &redress of a wrong that is en- 
trenched behind antiquity. 

It is somewhat surprising that this State 
should have existed so long and that there 
should have been in all that time nomode 
prescribed by law by means of which a 
party acoused of orime should be tried ac- 
oording to law. I need not go back to the 
oreation ; I need only go back to the time 
when magna dartn was signed, which 
was some six hundred and flfty-eight 
years ago, to And embodied the essential 
principles of civil liberty and of the indi- 
vidual rights of the citizen. That has al- 
ways been regarded as the bulwark of the 
liberties of the Englishman and comes to 
us as a heritage from our mother country. 
It contains the principles upon which ev- 
ery civilized government is founded, and 

‘the language of it reads just as well to- 
day as It read to the barons at Runny- 
mede. It emits no uncertain sound; it 
rnnrlo . 

The CHAIRNAN. The question recurs 
. on ttie section. 

The section was agreed to. 
The CHAIRMAN. The next section will 

be read. 
The CLERK read section ten as follows : 
SECTION 10. The party accused as well 

as the Commonwealth may, under such 
regulations as shall be prescribed by law, 
remove the indictment and proceedings 
or a transcript thereof for review into the 
Supreme Court whenauthorized by law. 

Mr. HUNSICKER. I offer the following 
as a substitute for the section : 

“In every criminal case the accused as 
well as the Commonwealth may remove 
the indictment, record, and all proceed- 
ings to the Supreme Court for review, in 
the same manner as civil esses are now 
removedand reviewed ; but such removal 
shall. not, except in cases of felonious 
homicide, be a supersedea unless the 
judge before whom the case was tried 
shall certify that the same is a properone 
for review.” 

Mr. Chairman, 1 confess that I have 
very little hope that this reform will be 
adopted by this Convention, and I there- 
fore speak under the disadvantage of ex- 
pecting defeat; and yet I should be un- 
mindful of my duty as I understand it, if 
I did not call the attention of this Conven- 

“No freeman shall be taken, or impris 
oned, or dispossessed, or outlawed, or 
banished, or in any way destroyed; nor 
will we pass upon him, nor commit him 
but by the lawful judgment of his peers 
or by the law of the land.” 

The next section reads : 
“To no man will we sell, to none will 

we delay, to none will we deny justice.” 
These words are resonant of liberty and 

in the struggle for centuriesagainst wrong, 
they come down to us as fresh and as 
clear to-day, as though they were the 
achievetnents of yesterday. 

The substance of this great declaration 
is embodied in articles four, five, six and 
seven of the amendments to the Constitu- 
tion of the United States. The same in 
substance is embodied, reiterated, and 
reasserted in the Bill of Rights of every 
American State, and in our Constitution 
we say in the Bill of Rights that: “811 
courts shall be open, and every man for 
an injury done him in his lands, goods, 
person, or reputation, shall have remedy 
by due course of law, and rights and jus- 
tice administered without sale, denial, or 
delay.” “All courts shall be open.” 
Will any gentleman on this floor tell me 
what courts are open to the man accused 
of a crime ? What courts are open to-day 
unless a man be tried for felonious homi- 
aide, except the oourt of the vicinage 
with a single judge to try hitn for that 
which is dearer to him than his property? 

It would seem from this review and 
from the fact that these declarations are 
embodied in the Constitution of every 
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State, that they should mean something. 
But what do they mean? It is a delu4on ; 
it is a word of promise to the ear but is 
broken to the hope. Do not treat this 
with silcnL contempt, but tell me whether 
every judge of the quarter sessions or 
oyer and telmincr is not a lavv unto 
hims3l.f. When you put a witness upon 
the stand the judge passes upon his 
competancy, upon the relevancy of t!le 
testimonv; he admitsor excludes ic ; and 
there is rlo power in the law of Pcnnsyl- 
vania to-day by which you can review 
the juilgment of that judge. It is true 
that you have an art of Assembly which 
alloys you to go upon your kners to the 
judges of the Supreme Court and beg a 
specutl ulloec~t~iw to remove the record to 
the Supreme Court by virtue of the prc- 
sent 0 nstitational provisions and acts of 
Assembly; and what do you remove to 
that court for review? You remove lhe 
indictment and sentence; and if the in- 
dictment charges an indictable offence 
and the sentence conforms to the indict- 
ment, the judgment is at&mod. 

Mr. HUNSICKF.R. Certainly. 
Mr. DARLISWON. In the very last 

case broupht before the Supreme Court 
from Chester county, the oase of Grant VS. 
tile Commonwealth. the evidence was 

Mr. DARLISGTON. Ko. 
Mr. HUNSNKER. Yes, sir. 
Mr. DARLINGTON. The gentleman Will 

allow me to state- 

Constitution, that aninuocentman should 
be hung, and hung, too, in violation of 
law, and that it reqnirerl an act of hs- 
scmbly to prevent j udicial murder I 

in the Constitution of the United States to 
testify and will any gentleman upon this 

The present constitutional provIsion is 
not nuflicient. 

fioor tell me where there was redress for 

Let me illustrate what 1 
mean. 

that wro”g? 

The Constitution of t,he United 
States declares that no man shall bo com- 

[Several Delegates. ‘LImpeach him !“] 

pelled to testify against himself. Yet I 
have a gentleman in my cpe who car1 
vouch for the truth of what I SRT when I 
state that an up~@l judge in ti*is Coln- 
monwealth, in a case of adultery on trial 
before him,plnced upon the witness s:nnd 
the prosecutrix, who was also a nnarrietl 
woman, and who declined to testify upon 
the ground that her answer might crilni- 
nate herself. The judge ssid “you must 
testify.” The c 1u11se1 interpos4 and 
said ‘Iit is her constitutional right, m:r,v it 
please your honor, to decline to testify” 
and the court arlswered “ mind your 
business,thiscourt will aiteud toits own,” 
and that judge compelled that woman to 
testif-v uuder the threat of imprisonment 
for contempt of court if she refused, and 
under her testimony the defend;mt was 
convicted and sent to prison. That jucli- 
cial outlaw compelled that woman in vio- 
lation of a provision made for her benefit 

Mr. HUNSICI~ER. A murder case? 
Mr. DARLINGTON. Yes, amurder case. 
Mr. HUNSICKER. I do not dispute that ; 

but that is under an act of Assembly, and 
a quite receut act passed for the case of 
Dr. Schoeppe in 1870. In that case 
Schoeppe *as convicted of murder; but 
even in that case there was a measure of 
redress because you could get that case 
up to review the rulings of law as in a 
civil cns~; but there theLegislature went 
further atid passed an act allowing h’m to 
remove the whole record and evidence 
and allow the supreme judges to grant a 
new trial. In that very case after a new 
trial was granted the judge charged the 
jury that there was no evrdence against 
the prisoner, and he walked triumphant 
out of that court house after having been 
in prison for a series of years. If it bad 
not been for that last act of Assembly he 
would have been bnng ; he was already 
sentenced to the gallows. Is it not fright- 
ful that it was possible under our present 

Ivir. HENSICKEIL Yes. impeach him ! 
And while yowl are impeaching the judge 
the poor victim of his malice will be 1:&r)- 
guishing in prison. Do you tell me that 
if some miserable litigant for ,the sum 
of five dollars and thirty-four cents shall 
have a judge sitting upon the bench talr- 
ing down the testimony, noting csuep- 
tions, and framing a bill of esceptiolls, in 
order that that cast shall be carried up to 
the Supreme Court and that the suprelne 
judges shall hear an argument involving 
the right to tive dollars and thirtp-four 
cents while a citizen whose liberty has 
been taken from him by n judicial outlaw 
shall languish in prison with the right of 
appeal denied him ? 

Oh, but it is said, this will incrca-e the 
business of the Supreme Court already 
overburdened and overworked ! Therl I 
say tind some other outlet for that busi- 
ness. Let the litigant who has at issue 
tive dollars and thirty-four cents lose his 
money, rather than that the Stateof Penn- 
sylvania shall be longer disgraced by a 
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Constitution that is but a sounding brass of the courts below hurrying through 
and tinkling cymbal, that signifies noth- their criminal cases as they do now to the 
ing. Your Declaration of Rights is a dolu- disgrace of our jurisprudence. 
sion, 3.5 much a delusion as were the 
witches to hlacbeth. 

This is all I have to say on this subject, 
except that I venture the assertion that 
there is not upon the floor of this body a 
single gentleman who will not admit, 
that as a matterof justiceand of right, the 
liberty and reputation of the citizens 
shouldat least be as much an object of 
solicitude upon the part of the law as 
should be the daims of a man who sues 
for five dollars and thirty-four cents. 

As I said before, I have no hope that 
this refornt will be accomplished, yet I 
have no doubt as to the justice and pro- 
priety of this provision. I propose what? 
I propose by this substitute that in crimi- 
nal cases the accused as well as the Com- 
monwealth may remove to the Supreme 
Court the indictment record and all pro- 
ceedings for review, in the same manner 
as civil cases are now removed and re- 
viewed. Not that every miserable case of 
assault and battery shall go tile Supreme 
Court, because I provide in the amend- 
ment that the wrrt shall not be a supcrse- 
dens, so that sentence may follow a con- 
viction ; but if the judge has committed 
an error of law, that it shalt be a matter 

With these remarks I shall submit this 
proposition to the tender mercies of the 
committee. 

Mr. MAC\TE.4Wi. Mr. Chairman: I 
shall be glad to hear from the chairman 
of the Committee on the Judiciary what 
is the necessity for providing, in the sec- 
tion before us, that as authorized by law 
writs of error shall be allowed to the Su- 

ofright and not amatter ofgracc, that the preme Court. That I take it is the sub- 
accused shall have decided by the tinal stance of section ten as I read it. 
court of the State whether he has been “The party accused as well as the Com- 
lawfully tried and whether he has re- monwealth may, xlnder such regulations 
ceived justice according to law. as shall be prescribed by law, remove the 

Of course if the provision was tha t every indictment and proceedings or a tran- 
ease should go there and the sentence script thereof, for review into the Su- 
should be suspended, that the writ of er- preme Court when authorized by law.” 
ror should be a supersedeas, cases would Mr. hRBl,rsTRONG. Otherwise it would 
be taken to the Supreme Court possibly be absolute and imperative. There would 
for purposes of mere delay. But when be no limitation upon it. 
there shall be no supemedeas unless the Mr. MACVEAOH. It does not need a con- 
judge himself before whom the case was stitntional provision to say that writs of 
tried shall certify that it should go to the error not forbidden by the Constitution 
Supreme Court as a proper case for re- shall be issued. They are issued now and 
viqw, the judge goes on and passes his I do not still see what is the moaning of 
sentence and the person under sentence is the words “when authorized by law.” 
imprisoned under the force of the sen- Mr. ARMSTRONG. If these words were 
tence and judgment of the law. There is not in the provision as it is now, and the 
no stop to the wheels of justice. They section were passed without them, it 
move on evenly, and all that this provi- would become an imperative right. 
sion says is that the accused may carry Mr. MACVEACHI. Then if the whole 
his case to the Supreme Court for review. section were voted down, would not that 
Then if the judgment of the court be re- right be as good as it can be if the sec- 
versed all that the man can do is to say tion is adopted? 
with Schoeppe, that he had to suffer M~.~RMSTRONG. I think not. The 
a temporary inconvenience and a tern- words were introduced for a purpose. It 
porary imprisonment for the sake of the is one of the old provisions that have al- 
common good. But I say to you, IMr. ways been in the Constitution of the State. 
Chairman, and through you to the mem- Mr. KAINE. No, sir; that is a mistake. 
bers of this committee of the whole, that These words are not in the present Consti- 
if the court below is aware that it is the tution. The Constitntion as it now stands 
constitutional right of every citizen to is pre&selv the same as this section uuder 
have noted upon the judge’s notes the of- consideration, with the exception of the 
fers of testimony and his rUlingS UpoU words ‘%vhenaUthoriged by law." 1 do 
them, and a bill Of exceptions t0 thoss not think that the Committee on the .Iu- 
rulings, and that they shall be, as a mat- diciary intended that the wordsshould be 
ter of right, a subject of review by the Su- inserted. I believe they have beenaddtd 
preme Court, you will not find the judges h&e by mistake. 
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Mr. ARMSTRONG. I certainly find it 
here in the flfth section of the fifth article 
of the present Constitution. 

“The party accused, as well as the Com- 
monwealth, may, under such regulations 
as shall be prescribed by law, remove the 
indictment and the proceedings, or a 
transcript thereof for review into the Su- 
preme Court.” 

I think the words “when authorized by 
law” are tautological in the present sec- 
tion. 

Mr. KAINE. I think they should be 
stricken out. 

Mr. ARMSTRONQ. Very well. 
Mr. MACVEAGIH. Then if stricken out 

the section will be exactly in the lan- 
guage of the old Constitution. 

Mr. KAIRE. Precisely. 
Mr. MACVEAGH. Even when it is cor- 

rected in that form, the difficulty still re- 
mains to my mind. What is the use of 
providing by the Constitution that a writ 
of error may issue when allowed by law 7 
Certainly if there is no prohibitory clause 
in the Constilution, it may issue anyhow. 

Mr. KAINE. Certainly it may issue in 
all cases. 

Mr. MACVEAGH. If the law provides 
for it. It could not issue until the law 
provides for it. 

I still want the idea of the &airman of 
the Committee on the Judiciary because I 
do not understand it. Why should there 
be anything in the Constitution upon the 
subject 7 There isno prohibition upon the 
Legislature now to authorize writs of error 
and certainly they can be issued without 
a constitutional provision in favor of it. 

Mr. PURJZAN. Certainly. 
Mr. MACVEAGH. That is all this pro- 

vision is. 
Mr. ARMSTRONG. I will explain to the 

gentleman. By the tenth section, the 
right to remove suits to the Supreme 
Court is absolutely guaranteed. The pro- 
vision is, that they shall be removed un- 
der such regulationsas shall be prescribed 
by law. All that is left to theLegislature 
is to prescribe the mode and limitations, 
but the right is fixed in the Constitution. 
That is why the clause was introduced It 
defines the right to remove a case to the 
Supreme Court, and leaves the Legisla- 
ture to define the mode in whioh it shall 
be done. 

Mr. MAL’VEAOH. Is that intended to 
cover every criminal case ? 

Mr. ARMSTRONQ. As regulated by law. 
Mr. MACVEAGH. Then it gives the 

right to a man to an appeal in every crim- 

inal case. I submit that the Committee 
on the Judiciary did not mean to do that. 

Mr. ARMSTRONG. It is the law under 
the old Constitution, and now strength- 
ened by judicial construction. 

Mr. MACVEAQH. I should like to know 
what judicial construction it has ever re- 
ceived. 

Mr. KAINE. This is a limitation. The 
gentleman from Dauphin (Mr. MacVeagh) 
is right in his idea about this. If thislan- 
guage were not there, the Legislature 
might pass any law on the subject ; but as 
it is, the party accused as well as the Com- 
monwealth may, under such regulations 
as shall be prescribed by law, remove the 
indictment and proceedings, or a tran- 
sript thereof for review into the Supreme 
court. Then whatever the Legislature 
provides, may go the Supreme Court, and 
nothing else. 

Mr. MACVEAGIH. That might be done 
without this provision. 

Mr. WAY. And it might not. 
Mr. BIDDLE. Mr. Chairman: I feel 

very much inclined to vote for this 
amendment offered by the gentlenlan 
from Montgomery. I confess that I have 
been very greatly impressed with what I 
have heard from him upon this subject. 
It does strike me as a very great anomaly 
that in regard to the sum of five dollars 
and thirty-four cents you have the right 
to a writ of error in the Supreme Court ; 
but when you are tried for anything short 
of your lile-that is now prepared for by 
statute-when your character is involved, 
your relations to your family or the whole 
community, the ruling of a perverse or 
stupid judge cannot be over-ruled by the 
court of last resort. I know it will be 
said, and said probably truly, that if you 
allow writs of error in all these cases, you 
encumber the Supreme Court. To this I 
have but one answer; I cannot help it. 
It does not impress me as an answer at 
all. 

I bring this matter home to myself. 
Suppose that I am on trial on a criminal 
charge ; I know exactly what I should de- , 
sire in such a case as that. It would be of 
course to have the law applied to my case 
as accurately as it could be applied. But 
I cannot see why every other man in the 
community, entertaining the same desire, 
should notalso have the right to have it 
so. I fail to see what the true answer is. 
If you do not make it a supersedeas, the 
criminal would not go unpunished. I do 
not believe it would have theeffeotof car- 
rying up to the Supreme Court every 
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petty case of assault and battery and such 
trivial matters; and if it dtd you might 
put some limitation upon it. The princi- 
ple, it seems to me, is right, and unless I 
am better advised by arguments which 
may be adduced here on the other side, I, 
for one, shall certainly vote for the 
amendment. 

Mr. PURMAN. If it is inorder, I should 
like to move to amend the section under 
consideration by striking out the words 
“as shall be prescribed by law.” 

The CHAIRMAN. The Chair will inform 
the gentleman from Greene that an 
amendment has been offered by the gen- 
tleman from Montgomerystrikingout the 
whole section and a motion to amend the 
section would not at this time be in or- 
der. 

Mr. PURXAN. Then I will state to the 
committee of the whole what I propose 
to do with my amendment. I propose 
to strike out the words “under such regu- 
lations as shall be prescribed by law” and 
then the section will read : 

“The party accused, as well as the Com- 
monwealth, may remove the indictment 
and proceeding, or a transcript thereof, 
for review into the Supreme Court when 
authorized by law.” 

That would secure the right to a writ of 
error as a constitutional right; the Legis- 
lature could not take it away; the Su- 
preme Court could not refuse to review 
the cause; but the Legislature might 
regulate the exercise so as to make it con- 
form to the necessitiesof the case. As the 
gentleman from Philadelphia (Mr. Bid- 
dle) says, it is not probable every case of 
assaultand battery would go to the Su- 
preme court, and the Legislature might 
prescribe such restraints and such limita- 
tions upon trifling and idle causes so that 
they would not go into the Supreme 
Court; but in all cases of consequence, 
where either life or liberty was at stake, 
the parties should have the right to be 
heard in the Supreme Uonrt ; and judging 
from the tone of the Legislature a few 
years ago they would be very willing to 
regulate the exercise of it se as to secure 
the right of every party to a hearing that 
ought to have it. I never could see why 
a man should have his cause reviewed in 
the Supreme Court when he had five dol- 
lars and thirty-three cents or one dollarat 
stake when the common pleas had juris- 
diction, and why when on trial for his lib- 
erty he should not have his canse heard 
in the Supreme Court. There is no jus- 
tice in it. 
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Mr. MACVEAQH. I trust the Conven- 
tion will see that the words “for review” 
are in the section. They are not in the 
old Constitution, and that I think will, be 
found tn make a materiel difference, for 
how could the Commonwealth have a 
writ of error under your Bill of Rights and 
a re-trial after a man h Id been olme been 
tried arm acquitte I? Is it intended to do 
that, that the Commonwealth ap m a ver- 
dict of ‘(not guilty” shall have the o8se 
taken up and reviewed and another trial 1 
This is introducing entirely a new clues- 

tioa; I do not sly how the Convention 
ought todecida it;bnt Isay it clearlyough 
to understand it. This means taking a 
8rit of error in a criminal case and pnt- 
ting a eriminal case exsztly like a civil 
CS3LsB. Certainly it raises a very serious 
question; and that is what I want to 
bring to the attention of the committee. 
The Commonwealth can have no benefit 
of a writ of error because if the man is 
convicted she does not want any, she has 
gained her cause. If be is not convicted 
he is acquitted, and if he is acquitted, is 
she to take a’writ of error for the pnrpo e 
of re-trying him ? The difference is in the 
words “for review.” 

Mr. DARLINWON. Snppose there be a 
verdict of guilty and a motion ill arrest of 
judgment by the court, could the Corn- 
monwealth then take a review? 

Mr. MACVEAQH. A motion In arrest of 
judgment, and that motion decidr,d how? 

Mr. DARLINQTON. Decided agninst the 
Commonwealth. Could not the Common- 
wealth have a review ? 

Mr. MACVEAOH. If there had becn a 
verdict of guilty and then there was a 
judgment setting aside the verdict? 

Mr. D~RLINGTOX. Judgment arrested. 
Mr. M~~VEAC+H. A motion in arrest of 

judgment. It might in that ase ; hut 
under this clause it also could in case of 
asquittal. And that does not enter into 
the consideration of the argument of the 
gentleman from Montgomery, to which I 
listened with a great deal of interest and 
upon which I have cermin convictions; 
but I utterly scout the idea, for one, that 
any man has a right to take hiscase to the 
Supreme Court. A civilized State owes 
to its citizens the construction of courts of 
justice ; bnt the sooner you come to a de- 
termination of the issues involved, the 
bettor for everybody. lt iswise to have a 
superior court of last resort to settle cer- 
tain rules for the government of oases ; 
but it is not a rule that gives any case of 
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nss:lult and battery or a case of $5 the right 
to he tried in that court. 

Mr. lEI~NsIcKiE:n. Would not the gen- 
tlornan have bhe party tried according to 
law ? 

bTr. MacVE.%aH. Certainly; 1 would 
have him trletl according to law. 

Mr. HIJNSIL'KER. Who is to determine 
the law ? 

Mr. MACVEAGH. Tlie judge authorized 
by law to determine it. The right of ap- 
p,e:ll does not belong, because the hard- 
ship is no greater to stop in the second 
court than to stop in the first. I grant 
you that this distinction which has existed 
between criminal and civil causes oug 
not to exist ; that criminal causes of co Y - 
siderable magnitude ought to be reviewa- 
ble whercvcr civil causes.of considerable 
magnitude ought to be reviewable, and if 
a distinction ought to be made in favor of 
either, I agree the distinction ought to be 
made in favor of the criminal causesrath- 
er than of the civil. 

Mr. HUXSICKER. What is the extreme 
limit that a judge can impose a sentence 
for assault and battery? 

Mr. MacVeanrr. I do not remember 
the maximum of punishment. 

Mr. HUNSICKER. It is a good many 
years imprisonment. 

Mr. MACVEAGII. But what I hold is 
that there is no desirableness in furnish- 
ing opportunities of litigation where the 
matters in controversy are not of some 
magnitude, and that nobody has a right 
to insist that a court shall bo employed in 
order to sit and hear his cause in review 
that has no substance in the litigation. 

Nr. ARMSTRONG. I concur in striking 
out the words “for review” in the tenth 
section. That will reduce the section to 
the precise verbiage of the section as it 
stands in the Constitution. It may be 
that there is some force in the suggestion 

4 
of the gentleman from Dauphin. There 
are cases of indictment as for a nuisance, 
questions of that kind, in which the ac- 
tion is in the narne of the Commonwealth 
and yet where the rights are civil rights. 
1 do not think it is safe to introduce into 
the Constitution any provision of which 
we cannot see the probable working and 
effect, and I do not see very clearly what 
the effect would be if the words “for re- 
view” are continued. 

In respect to the amendment proposed 
by the gentleman from Montgomery, if 
there is any one thing that the expcri- 
ence of criminal jurispradence in this 
country hasdemonstrated it is theextreme. 

, . 

OF THE 

carefnlness of conviction, and I doubt 
whether the experience of persons here 
would show one case in a hundred in 
which injustice has been done by convic- 
tion ; in ninety-nine cases in a hundred it 
is the otberway,criminalsare protected ra- 
ther than unjustly convicted. But the law 
provides, I think, sufiiciently upon that 
point because any indictment may be re- 
moved for review when the Supreme 
Court will allow a special allocalur. It 
has to be asked for by the party and it 
may be taken either by the Common- 
wealth or the defendant ; and it has been 
expressly ruled III theCommonwcttlth 2‘8. 
Winncmore, that if the judge has any 
doubt about the accuracy of the rulings 
of the court it is his duty to grant an ollo- 
CC&?-. So that if there be any reasonable 
doubt what,ever that injustice has been 
done to a defendant bp a wroug convio- 
tion, an allocutur is granted. By auother 
provision of the act of Assembly the ap- 
plication must be made within thirty 
days, so that there is no delay, and there 
is practically no evil. 

Mr. HUNSICKER. Will the gentleman 
allow me to ask him a question ? 

Mr. ARMSTRONQ. Yes, Sir. 
Mr. HUNSICKER. What is reviewedby 

the Supreme Court on such an applica- 
tion as that 7 

Mr. ARMSTRONG% They review noth- 
ing but the questions of law. 

Mr. HUNSICKER. They simply review 
the indictment and the sentence. 

Mr. ARMSTRONG Tho IwOrd. 
Mr. HENSICKER. The judges’ notesare 

no part of the record. The ofl’ers of evi- 
dence are not noted, nor is the exclusion 
of evidence noted, except in homicide 
cases. 

Jfr. ARMSTRONG. Under this section 
the Supreme Court, if an indictment was 
removed, might try the cause if they saw 
proper. 

Mr. WOODWARD. I have known it 
done. I have known one case to be re- 
moved pending its progress in the crimi- 
nal court. It was not tried because the 
cause was abindoned, but it was removed 
to the Supreme Court.. 

Mr. ARMSTRONG. It is not well to de- 
part from these estabhshed land-marks. 
If there wasany evil that was pressing 
upon the people in the connection which 
the gentleman from Montgomery has ex- 
pressed, I should be in favor of correcting 
it; but I think it is rather hypothetical 
thau real. No such case has fallen under 
my observation. _ I do not know cases of 
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false conviction ; they may have occurred, Commonwealth as well as the prisoner to 
but I do not know of them. I think the have that right. It is objected that that 
power is sufficiently and safely vested un- would come within the scope of the clause 
der the Constitution as it is. in the Bill of Rights as to putting one 

Mr. GUYLEE. I am not quite in sym- twice in jeopardy of life or limb. The 
pathy with the amendment of the chair- answer to that is, first, that it is expressly 
man of the committee, striking out the provided for in the instrument if you 

words 4’ for review.” adopt this clause ; but second and chiefly, 

The CHAIRMAN. The Chair will remind that it is one proceeding all the way 

the committee that the only question he- through. He has not been in fact put in 

fore the committee now is the amend- _ 
jeopardy in the sense of the Constitution, 

ment offered by the delegate from Mont- mterpretinq the two clauses, the clause of 
the Bill of Rights and this clause, in t,heir l gomery (Mr. Bunsicker.) 
proper relation to each other. He has not 

‘Ire CUYLER T- e words Of the Old been in fact put in jeopardy if the trial 
‘Constitution were these : has been such as that he was not lawfully 

“The.party accused as well as tho Corn- aoqnitted. It is one proceeding until it 
monwealth may, under such regulations shall reach its final determination, so that 
as shall be prescribed by law, remove the I think the two clauses, the clause in the 
indictment and proceedings, or a trans- Bill of Rights and this clause, may well 
cripf thereof, into the Supreme Court.” stand together and not be in conflict at 

I understand these words to mean sim- all. 
ply this: That under such regulatims On the whole, therefore, it seems to me 
as are prescribed by law the indictment that this amendment, as the committee 
may be removed for trial into the Su- propose it, is a worthy amendment, is a 
preme Court. 1 do not understand it to step in the right direction. While it gives 
refer to the removal of causes for review to the prisoner the right of review on ap- 
but simply to their removal for trial. It peal, which otherwise he would not have, 
authorizes the Legislature by a suitable it gives also to the Commonwealth the cor- 
act of Assembly to do what we have in relative right of review so far as its inter- 
fact done ; that is permit the removal of estsare concerned, and it makes the crim- 
the indictment itself and the trial of the inal law of the State ascertained, detlned, 
cause there. by appellate courts in the last resort. I 

>\or am I clear that thegentleman from think therefore the chairman of the corn- 
Dauphin is perfectly right when he sup- mitttee is in error in proposing to with- 
posesthatapowerofreviewintheSupreme draw those words “for review,” and that 
Court without a specal provision in the they ought to continue in the section. 
Constitution would exist or that it would Mr. WOODWARD. Mr. Chairman : This 
be competent for the Legislature by an clause as it would read as it stands has 
act to provide for it; because where the heen correctly expounded by the gentle- 
Constitution draws a clear and marked man before me (Mr. Cuylor.) It does not 
distinction between civil courts and trim- mntemplate review of a criminal case at 
inn1 courts, I do not perceive that the all, but contemplates a removal of a crim- 
power of removal by an act of the Legis- inal case under peculiar circumstances, to 
lnture to the Supreme Court for review of a the Supreme Court for trial, and that has 
causedisposed ofina criminal court exists. been done several times. I remember a 
The Constitution prescribes the tnethod class of cases arose in this city, I do not 
of dealing with criminal matters. It is recollect what the subject of complaint 
silent as to a review in any other court was, hut I know it was some very escit- 
than the defined court of criminal juris- ing question at the time, and indictments 
diction. I do not perceive how it can be were pending here against some parties, 
that the Legislature con have a power to an application was made to the Supreme 
provide for a review of the case in the Su- Court, and it was then shown to the Su- 
preme Court. Hence the necessity for an preme Court that every removal of a 
express provision such as the Judiciary criminal case into that court had ended in 
Committee have reported here, that the a failure of trial and justicenever was ad- 
.Legislature may provide for the removal ministered in that way in the Supreme 
of a cause so that it may be reviewed in Court ; but my recollection is that the 
the Supreme Court. cases were removed and some judgeswent 

Now, one point wherein it differs from into n.isi prim some day and dismissed 
the old Constitution is that it permits the the whole concern without trial at all. 

I 
- --._ -___ 
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Now, Mr. Chairman, the motion of the guilty. [Laughter.] He was my client, 
gentleman from Montgomery is, in my and we got him off, but he admitted af- 
judgment, one of the most important in- terwards that he was guilty. He onght 
novations that I have beard in this Con- to have been convicted. 
vention. It proposes, if I understand it, 
that all criminal cases shall be removable 

Mr. Chairman, as a general rule, what- 

into the Supreme Court either at the in- 
ever may be the particular case to which 

stance of the Commonwealth or of the 
the gentleman alludes, the tendency of 

defendant, as civil casesare now removed. 
the criminal law is rather to let the guilty 

That is the substance of the amendment. 
escape than to punish the innocent. In 

If that be not a novelty in Pennsylvania, 
view of that fact, which I think our ex- 

I do not know whaG it is. 
perience abundantly establishes, I confess 

I concur with I am not in favor of burdening the Su- 
what the chairman said, that all our ex- 
perience proves that innocent men are 

preme Court, whom we have been trying 
in another form to relieve, with all the 

not convicted and punished in Pennsyl- criminal cases, big and little, foul and 
vania; that ninety-nine guilty men es- fair, which will arisein Pennsylvania and 
rape for every innocent man that is con- 
victed. In forty odd years of judicial ex- 

which will go there if this proposition be 
adopted. 

perience in all its forms, I cannot recall 
As at present advised, I am not 

an inslance in which a man of whose 
in favor of my friend’s amendment. 

Mr. Hunsrc~;~~. 
guilt there was even a doubt, has been tion. 

One word of explana- 
I think the gentleman from Plrila- 

sub.jected to punishment. delphia does not comprehend the full 
Mr. HU&TSICKER. If the gentlemanwill scope of the substitute. There is a pro- 

allow me I will tell him of a case that vision in the substitute that the removal 
happened in our county. I defended a 
negro there for arson, and the Common- 

to the Supreme Court shalllnot be a super- 
sedeas unless the judge trying the cause 

wealth proved a complete alibi for the shall certify that the same is proper f;)r re- 
prisoner, and yet, notwithstanding the view. IL is well known that for most of 
Commonwealth in that case proved acom- the districts the judges of the Supreme 
plete alibi, because the judge took a par- Court assign a single week, or at most two 
titular view and excluded some testimo- weeks, for the hearing of the c3uses from 
ny he charged thejury that therewassuffi- that particular judicial district, md the 
cient evidence forthem toconvict, and that consequence would be jn the case of fair 
man was convicted and sutfered an im- weather and foul vice between husband 
prisonmcnt of six years; and I am very and wife, if the husband was sentenced to 
well satisfied from xubsequent develop- a small imprisonment, he would undergo 
ments that that man was entirely inno- his full period of imprisonment before a 
cent. writ of error would avail him. At the same 

Mr. WOOD~ARD. I do not say that time, I would not have it po&ble that any 
such cases have not arisen. I only say citizen of the Commonwealth should hrive 
they have not arisen under my observa- his reputation destroyed beyond the posei- 
tion. I have never seen or heard of the bility of reparation ; and that is the ronson 
case of an innocent man being convicted 
and needing this sort of review. 

why I want to hold over the judges in the 
pr’ow, court below this wholesome restraint, so 

sir, if you pass this amendment, under- that every question of law and evidence 
stand that every assault and battery, may appear upon the record, and if the 
every case of surety of the peace, every P arty, aftcr having suffered the penalty, 
quarrel between a drunken husband and 
his nnfortunate wife will go into the Su- 

sees fit to have his reputation restored by 
having the law declared in the courl of 

preme Court in some form or other. last resort, be shall have at least the poor 
Mr. BARTHOLOMEW. And notesof the privllego of going and doing that thing. 

testimony will have to be taken in every Mr. CASYIDY. B\Tr. Chairman: It has 
criminal case. been stated by the delegate-at-large (Mr. 

Mr. WOOD~ARD. Yes; and cases of Woodward) that this is an innov:itinn 
fornication and bastardy will go them. upon the constitutional practice nnrl lalv 
Some of the most contested cases I have of Pennsylvania. I regret to say of Pcun- 
ever seen were cases of fornication and Sylvania that it is so. To the discr4it of 
bastardy. I never knew of but one acr 
quittal in a case of fornication and has- 

thelawin Pennsylvania, in my jadgSr:lent 
permit me to sa.v, the man who has :L con! 

tardy, and iii that case the defendant told 
me, after he was acquitted, that he was 

test for 83 34 of his property, map hare 
that contest taken to the court of firlztl re- 



CONSTITUTIONAL CONJ’ENTION. 237 

sort and there oonsraered ; and yet upon 
a question that involves the character of 
himself and the good name of all who are 
dear to him, he cannot have it reviewed. 
In a case that involves his personal liberty 
and all that is valuable to him and to all 
who come after him, he cannot have that 
heard in the Supreme Court of this State. 
Ih our Commonwealth the right to be 
heard in the court of last resort is meas- 

ured by the miserable question of how 
many dollars are involved, not how much 
of principle, uot how much of character, 
not how much of liberty. To do away 
with that disgrace to the enlightenment 
of the day this section has been intro- 
duced, and I trust no dissenting vote will 
be heard in this body. 

My friend says, that the law of Penn- 
sylvania has been administered more in 
favor of criminals than otherwise, I think 
not, Mr. Chairman. I know in my ex- 
perience of many casesthat prove the oon- 
trary. In this county a man was con- 
victed for a grave felony, and sentenced, 
and died under the ban of a verdict of 
guilty, who, I know, was innwent; and 
yet for that man there was no remedy, no 
relief, for the judge who tried him and 
presided over his case kad become so im- 
pressed by the testimony and surround- 
ings of the case that he could not hear the 
motiou fairly ; and my colleague and my- 
self in that case had no remedy. No 
fresh judicial mind could be brought to 
hear that ease and permit the law to be 
discussed before him free from the em- 
barrassment caused by knowing the state- 
ments made on the trial, and the man 
died in the penitentiary, and his name is 
stained to this day as that of a convict 
criminal. 

POI what purpose isa Constitutional Con- 
vention called together if it is not to af- 
fordarelief for just such cases? And, 
sir, that case la not alone. These are not, 
I regret to say, but even rare exceptions. 
They are, of course, exceptions; but the 
law that permits one such case is a die 
grace to the cultivation of the age, and I 
am here to raise my voice earnestly and 
zealously and decidedly against its being 
perpetuated. 

I can understand that all the gentlemen 
in this Convention who have in the 
course of their professional lives been dis- 
trict attorneys, as I have been, feel an 
antipathy almost against this proposition ; 
and why? Because they say that every- 
body will take a writ of error, everybody 
will have his appeal, and public justice 

16,Vol. JV. 

will be obstructed ; but my friend from 
Montgomery meets that objection. He 
says, I want the law settled upon these 
cases, and therefore, in order to prevent 
justice being delayed, I will agree that 
the writ to remove the case to the Su- 
preme Court shall not be a supersedeas; 
thatis, it shall not stay judgment upon 
the verdict, and it shall not stop sentence 
unless the judge who tried the cause shall 
certify that it is a proper subject for re- 
view. In the name of all that is honest 
and fair to the parties who are charged 
with crime, what wn there be said against 
that? It does seem to me, and I have 
thought upon the subject for years, that 
to state such a proposition is to present 
it so that every fair-minded man will at 
once say, %ertainly, give all who are 
tried for an on’ence against the law 
the right to have their case considered in 
every possible way and by the court of 
final resort, provided, of course, that it 
shall not stay the operation of public jus- 
tice.” So that in the case Judge Wood- 
ward refers to, of fornication and bastardy, 
tlm only case which he seems to be able 
to call to his remembrance now where a 
man ever was acquitted who ought to 
have been convicted, the judgment of the 
court might go on aucl the party who was 
injured have the support the law requires, 
and when the ease came to final judg- 
ment, if the court thought the verdict 
below wasaccording to law, the judgment 
might be affirmed: but if they found it 
was not, I suppose my friend from Phila- 
delphia ‘would hardly regret that the. 
court should say that somebody &se 

ought to bear the responsibility and m- 
for that charge. 

Again, take the least case, the ordinary 
oneof assault and battery, in which I*manl 
feels that some wrong has been perpe-- 
trated against him. A man charges an- 
other with this offence, and he i&ibund. 
guilty of it by false acousation, by false 
testimony, by hundreds of waya #at are 
known to us. Why should not the man 
who feels that his liberty is ia. danger, 
that his character is affected bpthis, have 
the right to go to the Supreme, Court in 
order to have it finally disposed of, if he 
is willing to pay the expense an&willing 
also to take the risk of t&e pdge who 
tried the cause saying t&at the writ of. 
error should be no supen8e&~s;.in other. 
words, that he shall be sentenced- to,pay- 
the fine; nay, to undergo the imprison- 
ment. While he is uncfergoing that sen- 
tence, if he feels th& he. has suffered 
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wrong, why shall not he or his friends 
have the right to appeal to the court of 
final resort to have his case heardand dis- 
posed of? No harm can come to anybody 
from allowing him that privilege, and to 
allow it would seem to be the most natn- 
ml right in the world. 

Why, sir, what becomes of the doctrine 
we are all in the habit of talking about 
and boasting about on the hnstings, in 
conventions, in deliberative bodies, and 
everywhere else, that no man shall be 
convicted except according to law-what 
does that amount to if he hasnot the right 
to have tho law determined by the o ly 
tribunal in the land that can deter- 
mine it, the court of last resort? And 
yet we are going on every day trying 
men, convicting them, and sentending 
them to disgraceful imprisonment, to the 
destruction of character, to the loss of lib- 
erty, without the judgment of the law ; 
that is to say, without the judgment of 
the court of last resort. 

“Every person indicted in any court of 
quarter sessions, or in any county court of 
oyer and terminer and general jail de- 
livery, may remove the indictment, and 
all proceedings thereon, or a transcript 
thereof, into the Supreme Court by a writ 
of cehoruri or a writ of error, as the case 
may require.” 

That is the law. Now, what is the pro: 
vi90 which is intended to guard against 
the abuse of the law ? 

unprovided, That no such writ of certio- 
rari or writ of error shall issue, or be 
available to remove the said indictment 
and proceeding thereupon, or a transcript 
thereof, or to stay execution of the jndg- 
ment thereupon rendered, unless the 
same shall be specially allowed by the 
Supreme Court, or one of the judges 
thereof, upon sufficient cause to it, or him, 
shown.” 

I submit, Mr. Chairman, most earnestly 
to this Convention that in the light of the 
action of neighboring States who have 
adopted this principle, and in the light of 
the advancing civilimtion of our day, we 
ought to engraft this provision in the fun- 
damental law. 

Is it any answer to say that it will bur- 
den the Supreme Court with a little more 
work ? If it does, let us give them more 
judges; let us give them aid to do work ; 
but if there is to be any distinction made, 
&et ns make it against the dollar.3 and 
,eent,o, end in favor of liberty and charac- 
;ter, 

Mr. A~O@TRONO. It is with great re- 
:luctance, Mr. Chairman, that I rise topre- 
!sent to the Convention, very briefly, the 
.condition of the law as it stands. If we 
,had no other kEoWledge of the law of 
Pennsylvania than that deriv%d from Che 
very able remarks of tie gentleman from 
PhiladelphiaJMr. Carruady,) we might be 
led to suppose that there was a great 
wrong here whioh demanded correction 
at the hands of this Conveqtion. But, 
sir, there is a right of app&!to the Su- 

preme Court now. It is elea~,%xpli%it, 
,apd.well denned, and it is only so limited 
and .guardod as to prevent frivolous an- 

;&&-and those which are merely &&a- 
‘tory and intended to obstruct the due ad- 
ministration of justice. Let me read to 
the Convention the law, to be found on 
page 669 of the fir& volume of Purdon’s 
Digest : 

That is the law, and in the case I before 
referred to it has been ruled that if the 
judge has any doubt about the accuracy 
of the ruling of the court, it is his duty to 
grant an allocatur. Under this law as it 
stands, no question of law can arise in the 
trial of a criminal oause which may not 
be reviewed in the Supreme Court of 
Pennsylvania unless it be 80 frivolous 
that the Supreme Court would not regard 
it as worthy of further consideration. 

Mr. CORBPTT. Will the gentleman al- 
low himself to be interrupted? 

Mr. ARMBTRONG. Yes, sir. 
Mr. CoRxwrr. Is there any bill of ex- 

ceptions to the admission of evidence or 
to the rulings of the court, that can be 
taken in any criminal case, except homi- 
cide, and that is provided for by act of 
Assembly ? 

M. AR,MSTRONQ. There is not as it 
stands at present ; and if the gentleman 
proposes that there shall be, then the 
amendment does not go far enough as it 
requires the aid of law for it simply de- 
fines the right and defines it in almost the 
language of the law as it stands now, 
omitting the proviso which is enacted to 
guard against abuse. 

Mr. HUNSICKER. No, sir, I propose “the 
same ns in civil awea” 

Mr. ARMSTRONG. Does he rneau by 
that that there is to be a bill of exoep- 
tions? 

Mr. HUNSICKER. A bill of exceptions ; 
that is what I mean exactly. 

Mr. CASSIDY. We mean that, whether 
our words imply it or not. 

Mr. ARMSTRONCS. I think it will re- 
quire .eonstruction to see whether it goes 
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to that extent. If it does, I think it goes this case, why should it not be awarded 
too far. I think it is burdening the in all? 
courts. It is now the constant practice to Mr. Chairman, I am in favor of the 
try oriminals without stopping to write amendment of the delegate from Mont- 
down the testimony and note exceptions gomery. I am one of those who could 
to its admission. I ‘believe the jurisdio never see the reason whyin acase involv- 
tion is well vested as it is now. ing live dollars and thirty-four cents a 

Mr. HUNSICKER. I wish to make a writ of error should be a writ of right, that 
verbal correction in my amendment. I a man having such a controversy should 
want to strike out the words ‘6 felonious have a right to have it adjudicated by the 
homicide” and insert “exoept in capital court of highest resort in the Common- 
cases,>’ because it might be that a man wealth, whereas in a case involving his 
convicted of involuntary manslaughter reputation, the reputation of his family 
might desire a review. and his own personal liberty, he must go 

TI~~CHAIRMAN. The modification will to the Supreme QJurt and obtain a special 
be made as suggested by the delegate. allowance before he can have it adjudi- 

Mr. NILE~. The chairman of the Judi- cated. _ 

, 

. . 

ciary Committee has read to the commit- I hope this amendment will prevail. 
tee of the whole the thirty-third se$ion of At least for one it will receive my hearty 
the-act of 1860 and has told this committee approval. 
that under and in pursuance of it there is Mr. KAIRE. Mr. Chairman: I desire 
no sort of difficulty in having proper to correct a statement of the gentleman 
causes removed to the Supreme Court for from Tioga in regard to the Paul Schroppe 
review. Under the act of 1660-and I case. My recollection of it was this: The 
merely refer to that to show an exception Legislature passed a law authorizing the 
to the rule to which he has referred- Supreme Court to take this kind of j uris- 
Paul Sohmppe was arrested, tried, ,con- diction overit and the Supreme Court de- 
victed, and sentenced to death for mur- tided that it came too late and refused to 
der. An application was made to the Su- do it. Persons then went to the Legisla- 
preme Court of this State for a special ture and got the Legislature to pass a law 
allowance in his case and refused. The authoriaing the court to grant a new trial, 
day was fixed for the execution. Then and the new trial was granted, and on the 
application was made to the Legislature 
and I happen to know something of that, 
as does the delegate from Greene and the 
delegate from Columbia, and the Legis- 
lature passed an act of Assembly in these 
words : 

“In all oases of murder and involuntary 
manslaughter, a writ of error from the 
Supreme Court to the court trying the 
same shall be a writ of right, and may be 
sued out upon the oath of the defendant 
or defendants as in civil cases.” 

That act was passed unanimously by 
both branches of the Legislature ; it went 
to the executive chamber and was vetoed 
and sent back to the house in whichit 
had originated, and one of the three bills 
that was passed over the executive rejec- 
tion during the six years that Governor 
Geary held that office was this one. It 
became a law. A writ of error was 
awarded ; the case was retried, and he 
was discharged from the court without 
ever swearing a witness in his behalf, and 
Paul Schmppe lives to-day by virtue of it. 
Now I submit to this committee thathere 
is a case where a writ of error was refused ; 
and if it was right in this case, if this act 
of Assembly saved an innocent man in 

second trial the man was acquited. That 
is my recollection. [“That 1s right.“] 

The C'HAIRMAN. The question is on the 
nmendment of the delegate from Illont- 
gomery (Mr. Hunsicker.) 

The amendment was agreed to. * 
The CHAIRNAN. The question recurs 

on the section as amended. 
The section as amended was agreed to. 
The CHAIRMAN. The next section will 

be read. 
The CLERK read section eleven as fol- 

lows : 
SECTION 11. The judges of the Supreme 

Court, and the judges of the court of com- 

mon pleas within their respective coun- 
ties, shall have power to issue writs of 
certiorari to the justioes of the peace and 
other inferior courts not of record, and to 
cause their prooeedings to be brought be- 

fore them and right and justice be done. 
Mr. WORRELL. Mr. Chairman : I move 

that the oommittee of the whole now rise, 
report progress, and ask leave to sit 

again. 
The motion was agreed to. The oom- 

I&tee rose ; and the President having re- 
sumed the chair, the chairman, (Nr. 
Harry White) reported that the commitr 

. 
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tee of the whole had had under consider- 
ation the artide (No. 15) reported by the 
Committee on the Judiciary, and had in- 
structed him to report progress and ask 
leave to sit again. 

Leave was granted the committee of the 
whole to sit again to-morrow. 

LEAVE OF ABSENCE. 

Mr. W~ODWA~D. I askforleave ofab- 
sence for one aeek from to-morrow for 
myself, and I beg to say a ward in this 
connection. I submitted today the re- 
part of the Committee on Private Corpo- 
rations. I said to my colleagues on my 

committee that I was obliged to be away, 
but I do not want the consideration of 
that report to be delayed one hour in con- 
sequence of my absence if the Conven- 
tion should find it wnvenient to take up 
the report whilst I am gone, my colleagues 
will attend to it and it is not to be de- 
layed on account of my absence. I make 
this explanation to the Convention. 

Leave of absence was granted. 
Mr. EWING. I move that we adjourn. 
The motion was agreed to ; and (at five 

o’clock and ,forty-eight minutes P. M.) 
the Convention adjourned. 
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NINETY-SIXTH DAY. 

FRIDAY, May9,1873. 

The Convention met at ten @clock A. 
M., Hon. Wm. M. Meredith,President, in 
the chair. 

Prayer by Rev. James W. Curry. 
The Journal of yesterday was read and 

‘ approved. 

LIMITATION OF DEBATE. 

Mr.J. R. PURVIANCE. Mr. President: 
I rise to offer a resolution at this time, 
which 1 hope will be adopted by the Con- 
vention. I offer it with a view of econo- 
mizing time, and I think the Convention 
perhaps by this time are satisfied that the 
debates have been protracted beyond 
what is necessary. We should be careful 
not to lose the public confidence, nor to 
prejudice our work before the people in 
advance by too much discussion and by a 
too protracted session. The resolution 
under which we have been workmg since 
the third of March last limited the length 
of speaking at any one time on each pro- 
position to twenty minutes. The motion 
was made by Mr. Mann of Potter to fix the 
time at fifteen minutes, and on motion of 
Mr. Darlington of Chester “fifteen min- 
utes” was stricken out and “twenty min- 
utes” inserted, thereby fixing the period 
at twenty minutes Instead of fifteen. 
Subsequently, on the thirtieth of April 
that resolution was modified by a mo- 
tion of the gentleman from Columbia, 
(Mr. Buckalew,) not changing the time 
but allowing a gentleman to continue up- 

The resolution was read twioe and con- 
sidered. 

The PRESIDENT. The Chair will sug- 
gest that the phraseology will be improved, 
if it be so changed as to refer to “articles 
reported by committees.” Shallthe mod- 
ification be made? 

Mr.J. N. PURVIANCE. Yessir. 
The PRESIDENT. By unanimous con- 

sent the resolution will be so modified. 
Shall unanimous consent be given? 
[“Yes.“] It is so modified. 

Mr. ALRICKS. I would only suggest 
that the resolution be postponed until a 
gentleman who has great interest in it ie 
present. [Laughter.] 

The PRESIDENT. Does the gentleman 
from Dauphin make a motion? * 

Mr. ALRICPS. No,sir; only a sugges- 
tion. 

The PRESIDENT. The question is upon 
agreeing to the resolution. 

Mr. HARRY WHITE. 3Ir. President : 1, 
for one, design to vote against this resolu- 
tion. It occurs to me that we are getting 
along well enough under the present sys- 
tem. I call the attention of the Conven- 
tion to the fact that within the last three 
days there has not been an extension of 
the time of one delegate upon the floor; 
and I apprehend that there will be no 
occasion for protracted debate in com- 
mittee of the whole on any report after the 
pending judiciary article is disposed of. 
Yesterday it was manifest to the com- 
mittee of the whole that there were ques- 

on leave being granted by two-thirds of tions of detail under consideration that 
the committee of the whole. required occasional extensions .and the 

Now with the view of economizingtime indulgence was given to members upon 
in this respect and on account of the ne- the floor, to speak more than once, not at 
cessity of seeing some end to the work any length, but for the purpose of merely 
of this Convention at this time, I think making a few observations on matters 
we are prepared to pass the following reso- 
lution which I now offer : 

regulating the appointment of prothono- 
taries, matters regulating the question of 

‘allowing writs of error a’nd appeals in 
criminal cILses, and these little matters of 
detail that will not occur upon the report 
of any other committee yet to be con- . 
sidered. Then in view of the fact that 
within the last three days of this very 
important report no extension of time has 

Resolved, That hereafter, when reports 
of committees are under consideration in 
committee of the whole, no delegate shall 
speak longer than ten minutes at one 
time, nor more than once on the same 
proposition unless by unanimous con- 
sent. 
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been asked for, no abuse of the valuable nite term. Most assuredly sir the work of 
time of the Convention has been corn- this Convention is being protracted he- 
mitted, I trust that we shall not alter the yond anything that we formerly sup 
rule as it is at present understood. We, posed its necessary continuance, and I be- 
but the other day, altered it to meet the lieve it is mainly from this latitude that 
emergency then presented, and that is allowed to gentlemen to speak. I do not 
alteration still leaves the whole question think we are getting along so well that 
in the power of two-thirds of this body. there is any cause for exultation or con- 
I trust then that we shall not pass this g?atulation or anything of the kind 
resolution at this time. as the gentleman supposes. 1 be- 

Mr. LILLY. I hope the resolution wjll lieve that we shall be sitting here 
be passed. I should be very willing to when the thermometer is among the 
have it modified in one respect ; that is : nineties; ‘and already I find many gen- 
To allow no more thau one speech to a tlemen looking towards the postpone- 
member on the same subject, and I should mcnt of our work beyond the first of July. 
be very willing to have the gentleman from I do hope that this resolution will pass. 
Butler make that moditication. As far as I am convinced every day by observation 
I am concerned, I believe the resolution that all it is necessary to say upon one 
ought to be passed, or something like it. particular point, divided a.s these reports 
I want to remind the chairman rhat the are into sections, can be said by the pro- 
rule has not been adhered to at all. Gen- cess of condensation in ten minutes, and 
tlemen have spoken five or six times and that that is the only way that will bring 
no objectien been made, and I presume us to any reasonable terminationof the ees- 
there will be no objection made judging sions of this body. 
from such exhibitions as have taken place The gentleman from Indiana further says 
during the past two or three days. that the present rule permitting two-thirds 

The gentleman from Indiana says that to allow a speaker to go on, is a sufficient 
hereafter there will be no debate .beyond check. 
the time. Then there will be no harm in 

I think it pracitcally amounts to 
nothing, because there is not moral cour- 

this resolution ; it will not hurt him or age enough, if I may say so, in this body 
, anybody else. I think it is necessary that to promptly find one-third to rise and ob- 

this resolution or something like il should ject to any man speaking, if he chooses 
pass, not only for the committee of the to go on for au hour. I have no idea of 
whole, but in the Convention on the sec. permitting it if I can help it. It must be 
oud reading something of the same kind a rule without any limitation or any qual- 
should be adopted if we ever expect to get ifications if it amounts to anything at al:. 
awav from here. With the speed we are 
m&ingon this judiciary report, it appears 

I hope that gentlemen will feel the neces- 
sity of getting through with our work. It 

to me it will tnke six years from now be- may chance to be that seme gentleman 
fore we get through. I do not complain will find difticulty in concentrating all 
especially of debate on this report. I am he has to say upononesubject in the time 
not a lawyer and probably am not so par- proposed, but it will be better for the gen- 
titularly interested in the debate as some era1 good that such remarks should be 
of the rest of the gentlemen on the floor. arrested somewhat prematurely occasion- 
I have been sitting back and listening to ally than to go on in the way we have 
the discussion, but I presume if I were a been going on, and perhaps even in that 
lawyer I would be more interested m this case there will be some opportunity of- 
respect. But I am in favor of the resolu- fered to the gentleman to conclude tke 
tion. train of his thought if really important. 

Mr. PATTON. I think it unwise to adopt I know that this measure is absolutely 
s:lch a resolution at this time. After the neoessary to enable us to get through 
report of the Committee on the Judiciary with the work of this body in any &ason- 
shall be disposed of, I shall be in favor of able time. 
such a resolution. Mr. BOWMAN. I move to amend the 

I\lr. CARTER: I dissent entirely from resolution by striking out “ten” and 
the views of the gentleman from Iudiana inserting “fifteen.” 
and especially from the correctness of the The PRESIDENT. The question is on 
lemark he has made that in his opinion the amendment of the gentleman from 
we are getting along well enough. I do Erie. 
not understand exactly what is meant by Mr. CORSON. Mr. President: I feel 
that expression. It is a somewhat indefi- that I have a right to talk on this ques- 
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tion, because I have never yet had my 
time extended a& have occupied but 
very little of the time of the body. Not 
being the chairman of any committee, I 
have never thought it my duty to make 
any long speech ; but I am sure that the 
adoption of such a rule as this will only 
be an impediment in our progress. It 
will be in the way all the time; and I 
agree with the gentleman from Indiana 
that no such limitation would now be 

. wise, but would be very unwise. I know 
that the oldest member of this Conven- 
tion is prepared to speak upon an impor- 
tant question, which will come up when 
we come to consider the report of the 
Committeeon Private Corporations, which 
speech will take him half an hour or 
three-quarters of an hour to deliver ; and 
I know it would be profitable to us to lis- 
ten to it, much more so than to have him 
cut off in the midst of the discussion and 
a motion to extend his time and all that 
sort of nonsense. It seems to me that 
the good sense of the members of this 
Convention will teach them to make short 
speeches, and especially now as time is 
becoming precious and the work is ma 
tured. I do hope, therefore,cthat no such 
rule as this will be adopted. I adhere to 
the old twenty minute rule. 

Mr. CARTER. Will the gentleman per- 
mit me to explain P 

Mr. CORSON. Yes, if you do not take 
over ten minutes. 

Mr. CARTER. I presume the gentle- 
man from Montgomery refers to the gen- 
tleman who usually sits alongside of me, 
(Mr. Carey.) That matter has been pre- 
arranged already; it is understood that 
prior to the commencement of his speech, 
under the peculiar circumstances of the 
case, it being a collection of statistics in 
great measure, his time will be extended 
by special resolution passed to that effect, 
and he is entirely satisfied with that. 

Mr. CURRY. I think we are consuming 
time unnecessarily, and I therefore move 
the postponement of the resolution for the 
present. 

On the motion to postpone, the yeas and 
nays were required by Mr. H. W. Smith 
and Mr. Carter, and were as follow, viz : 

Mr. HAY. If it is in order, I desire to 
move an amendment to the original 
resolution striking out the word L6uuani- 
mous17 and adding to the resolution “two- 
thirdsof the members present;” so that 
the resolution will read, “unless by con- 
sent of two-thirds of the members pres- 
ent.” I move the amendment simply 
because I do not think one membershould 
have it in his power to prevent all the rest 
of the members of the Convention from 
hearing another if it is their pleasure to 
do so. That is the only objection I have 
to the resolution; otherwise I should be 
in favor of it. 

The PRESIDENT. The question is now 
upon striking out “ten” and inserting 
%fteen” before the word “minutes.” 

Mr. J. N. PURYIANCP. The Constitu- 
tional Convention of the State of Illinois. YEAS. 

Messrs. Addicks, Alricks, Armstrong, at the outset of their proceedings, adopted 
Bailey, (Huntingdon,) Baker, Barman, a Den minute rule. It worked well. The 
Bartholomew, Bowman, Brown, Corbett, result is that we have the debates of that 
Corson, Curry, Dunning, Elliott, Ellis, Convention in two volumes whilst already 
Ewing, Fulton, Hall, Hanna, Hay, Hemp- our debates are swelled up to nearly four 
hili, Heverin, Hunsicker, ICaine, Minor, volumes of seven hundred pages each. If 

Palmer, G. W., Patterson, D. W., Patton, 
Runk, Walker, Wetherill, J. M., Wherry, 
White, Harry, White, J. W. F., Worrell 
and Meredith, President-36. 

NAYS. 

Messrs. Achenbach,Bardsley, Beebe, Big- 
ler, Black, Charles A., Brodhead, Broom- 
all, Buckalew, Campbell, Carter, Clark, 
Cochran, Craig, Davis, De France, Ed- 
wards, Funck, Gibson, Gilpin, Hazzard, 
Horton, Lawrence, Lilly, Long, MacCon- 
nell, M’Camant, M’Clean, M’Culloch, IM’- 
Murray, Mann, Mantor, Metzger, Niles, 
Purman, Purviance, John N., Smith, 
Henry W., Stanton, Struthers, Temple, 
Turrell, Van Reed and White, David N.- 
42. 

So themotion to postpone was not agreed 
to. 

AnsExT.-Messi%. Ainey, Andrews, 
Baer, Baily, (Perry,) Barclay, Biddle, 
Black, J. S., Boyd,Carey, Cassidy,Cburch. 
Collins, Cronmiller, Curtin, Cuyler, Dal- 
las, Darlington, Dodd, Fell, Finney, 
Gowen, Green, Guthrie,jHarvey, Howard, 
Rnight, Lamberton, Landis, Lear, Little- 
ton, MacVeagh, Mitchell, Mott, Newlin, 
Palmer, H. W., Parsons, Patterson, T. H. 
B., Porter, Pughe, Purviance, Samuel A., 
Read, John R., Reed, Andrew, Reynolds, 
Rooke, Ross, Russell, Sharpe, Simpson, 
Smith, H. G., Smith, Wm. H., Stewart, 
Wetherill, Jno. Price, Woodward and 
Wright-54. 
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we are to progress in the same way, there 
will be perhaps twelve or fifteen volumes 
of the debates. This resolution may 
shorten them one-half, and I beg toremind 
gentlemen that our constituents arc very 
much interested in what we do, but not 
so much in what we say. 

Mr. LAWRENCE. Mr. President : After 
all, on this question of limiting debate, I 
have found that ver.vlittle good can be at- 
tained unless members will appeal to 

debate. I do not know that the resolu 
tion will do it even if ?t is adopted. Some 

qood friend like my friend from Lycom- 
ing, (Mr. Armstrong,) my friend from 
Chester, (Mr. Darlington,) or my friend 
from Fayette, (Mr. Kaine,) will want an 
extension of time. Well, who is immod- 
est enough and disconrteous enough to 
say that he shall not have an extension ? 
We will grant it,although we may be 
satisfied on the question nendine and 

their own common sense. It so happens ready to vote. 
in almost all deliberatve bodies that there 

It is impossible to prevent 
a delegate from speaking, especially when 

are a few men who must always do the he feels that he ought to speak, or that 
talking and they take it for granted that his constituents expect him to sneak. and 
nobody else understands a question until 
they illuminate and discuss it. I recol- 
lect very well when in Congress it was 
proposed to impeach Andrew Johnson 
and the whole country was anxious that 
several members of the Committee 
on Impeachment should refrain from 
speaking and end the contest, one 
gentleman said : “The Senate cannot 
understand this question until they hear 
my speech.” [Laughter.] It is a good 
deal so here. I like to hear gentlemen 
talk ; I do not talk much myself, espe- 
cially on this question now before the 
committee of the whole, because I do not 
pretend to understand it, but many think 
we cannot understand the various ques- 
tions submitted to us until they have ex- 
plained them. 

But after all, you must leave this sub- 
ject to the common sense and discretion 
of the members. If members are dis- 
posed to rise from time to time and talk 
on trivial questions that can be voted on 
in two or three minutes, and that must 

that the country will not be sa&ied un- 
less they hear him. [Laughter.] Then, 
sir, it is a source of gratification to many 
members to see their names in print in 
the papers every day as having offered 
propositions to amend the Constitution of 
the State of Pennsylvania or as having 
spoken upon them. I do not want to pre- 
vent any such desire from being gratified, 
but I want to get home, if I can, by the 
fourth of July and hence I will vote for 
this proposition, though I do not think it 
will amount to very much. 

Mr. TURRELL. I like the speech of tho 
gentleman from Washington very much 
but I would like to ask the gentleman 
hew he can expect gentlemen to exercise 
that which they do not possess. [Laugh- 
ter.] 

On the question of agreeing to Mr. Bow- 
man’s amendment, the yeas and nays 
were required by Mr. Hariy White and 
Mr. Bartholomew and were as follows, 
viz : 

YEAS. 
only be voted down, no good can result 
from such a resolution as this. I have 

Messrs. Alricks, Armstrong, Bailey, 

seen gentlemen olIer amendments that 
(Huntingdon,) Baker, Bannan, Bartholo- 

did not get three votes and yet they had mew, Beebe, Biddle, Bowman, Broomall, 

spoken fully in their favor or secured 
Carev 

“, Clark, Co&ran, Carson, Craig, 

some other member of the Convention to 
Curry, De France, Dunning, Ellis, Ewing, 

do so. If gentlemen will only exercise 
Fnlton, Hall, Henna, Hemphill, Heve- 

their common sense on these questions, rin, Hunsicker, Kaino, Mac Veagh, M’- 

and apply their minds to the subjects be- Culloch, Mann, Mantor, Minor, Riles, 

fore the House, so as to understand some- Palmer, G. W., Patterson, Patton, Runk, 

thing about them when they are offered, Sharpe, Wetherill, J. RI., Wherry, 

and if members will only reflect that gen- White, Harry, White, J. W. F., and Wor- 

tlemen here, even though they may not 
rell~” 

5. 

be lawyers, can apply their common NAYS. 

sense to the questionsunder consideration Messrs. Achenbac.1, Addicks, Bards- 
and determine them for themselves, we ley, Bigler, Black, Charles A., Brodhead, 
shall get along more rapidly. I agree Brown, Buckalew, Campbell, Carter, Cas- 
with my friend from Lancaster (Mr. sidy, Corbett, Davis, Edwards, Elliott, 
Carter) that we shall be here until Au- Funck, Gibson, Gilpin, Hay, Hazzard, 
gust, certainly if we expect to finish our Horton, Lawrence, Lilly, Long, M&Con- 
work, unless we do something to limit nell, M’Camant, M’Clean, M’Murray, 
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IMetzger, Newlin, Purman, Purviance, 
John N., Simpson, Smith, Henry TN., 
Stanton, Stewart, Struthers, Temple, 
Turrell, Van Reed, Walker, White, Da 
vid N. and Meredith, PmsicZent-43. 

So the question was determined in the 
negative. 

ABSENT.-MeSSI% Ainey, Andrews, 
Baer, Baily, (Perry,) Barclay, Black, J. 
s-9 Boyd, Church, Collins, Cronmiller, 
Curtin, Cuyler, Dallas, Darlington, Dodd, 
Fell, Finney, Gowon, Green, Guthrie, 
Harvey, Howard, Knight, Lamberton, 
Landis, Lear, Littleton, Mitchell, Mott, 
Palmer, H. W., Parsons, Patterson, T. H. 
n., Porter, Pughe, Purviance, Samuel A., 
Read, John R., Reed, Andrew, Reynolds, 
Rooke, Ross, Russell, Smith, 1~. G., Smith, 
Wm. H.,Wetherill, Jno. Price,Woodward 
and Wright.-%. 

Mr. J. W. F. WEITE. Mr. President: 
I think it is unreasonable that one per- 
son should have the power of prevent- 
ing the continuance of remarks by a 
member though all the rest of the Con- 
vention might be willing to extend his 
time a few minutes. I therefore move to 
strike out “without unanimous consent” 
and insert ‘&when five members object.” 

The PRESIDENT. The question is on 
the amendment of the genlleman from 
Allegheny. 

The amendment was agreed to, there 
being 09 a divisi& ayes fifty-three, noes 
twenty-three. 

The PRESIDENT. The question is on the 
resolution as amended. 

Mr. J. N. PURVIANCE. I ask for the 
yeas and nays. 

The PRESIDENT. The Chair will ob- 
serve that he did not notice in the lan- 
guage of the resolution the words “shall 
not speak more than once.” That is the 
rule of the House now, and it is unneces- 
sary to be introduced here ; and if intro- 
duced, the resolution must lie over one 
day. 

Mr. J. N. PURVIANCE. I will modify 
the resolution by striking out those 
words. 

The PRESIDENT. Shall the words be 
stricken out by unanimous consent? 
[“No !” No !“I Consent does not appear 
to be given. The resolution must either 
be,amended or lie over one day. 
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The PRESIDENT. The question is on 
the amendment just moved by the dele- 
gate from Allegheny. 

The amendment was agreed to. 
The PRESIDENT. The question is on 

the resolution as amended, which will 
now be read for information. 

The CLERK read as follows : 
“Re8oZved, That hereafter when articlea 

are under consideration in committee of 
the whole, no delegate shall spak longer 
than ten minutes at one time when five 
members shall object.” 

The PRESIDENT. The question is on 
the passage of this resolution. 

The yeas and nays were required by Mr. 
J. N. Purviance and Mr. Bartholomew 
and were as follows, via : 

YEAS. 

Messrs. Aohenbaoh, Baker, Bardsley, 
Beebe,Bigler,Black,Charles A.,Brodhead, 
Broomall, Brown, Buckalew, Campbell, 
Carey, Carter, Cassidy, Cochran, Craig, 
Cuyler,Davis,DQ France,Edwards,Elliott, 
Hanna, Hay, Hazzard, Horton, Lawrence, 
Lilly, Long, MacConnell, M’Camant, M’- 
Clean,M’Culloch, M’Murray, Maim, Meta- 
ger, Niles, Purman, Purviance, John N., 
Reynolds, Smith, Henry W., Stanton, 
Struthers, Turrell, Van Reed, Walker, 
White, David N., White, J. W. F., and 
Meredith, President-49. 

NAYS. 

Messrs. Addicks, Alricks, Armstrong, 
Bailey, Jno. M., (Huntingdon,) Bannan, 
Bartholomew, Biddle, Bowman, Clark, 
Corbett, Carson, Curry, Dunning, Ellis, 
Ewing, Fulton, Funck, Gibson, Gilpin, 
Hall, Hemphill, Heverin, Hunsicker, 
Kaine, MacVeagh, Mantor, Minor, New- 
lin, Palmer, G. W., Patterson, D. W., 
Patton, Runk, Sharpe, Simpson, Stewart, 
Temple, Wetherill, J. M., Wherry, White, 
Harry and Worrell-40. 

So the question was determined in the 
afflrmative. 

ABSENT. -Messrs. Ainey, Andre--s, 
Baer, Baily, Jos., (Perry,) Barclay, Black, 
J. S., Boyd, Church, Collins, Cronmiller, 
Curtin, Dallas, Darlington, Dodd, Fell, 
Finney, Gowen, Green, Guthrie, Harvey, 
Howard, Knight, Lamberton, Landis, 
Lear, Littleton, Mitohell, Mott, Palmer, 

.H. W., Parsons, Patterson, T. H. B., Por- 
ter. Punhe. Purviance. Sam’1 A.. Reed. 

[Several Delegates. “Letitlieover.“] J&n z, keed, Andrew, Rooke; Ross; 
1Mr. D. Ni WHITE. I move that the Russell, Smith, H. G., Smith, Wm. I-I., 

words “shall not speak more than once” Wetherill, Jno. Price, Woodward and 
be stricken out. Wright-43. 

. 
- 
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ORDER OF BUSINESS. 

Mr. BIGLER. With your consent, Mr. 
President, I ask the attention of the Con- 
vention for about three minutes. I hold 
in my hand a resolution as to the order of 
business which I had intended to offer; 
but at your suggestion, for the reason that 
I explained to you that it was for the pur- 
poses of notice that I prepared it, I shall 
not offer it, but only occupy that privilege 
which you have given me to state its pur- 
pose. 

The import of the order is that on Tues- 
day next, setting aside all other business, 
the Convention will proceed to the con- 
sideration of amendments relating to the 
legislative department of the government 
and shall continue the consideration of 
that subject until it is completed. My 
reason for this suggestion, and for asking 
the reflection of the members upon It, is 
that I thought I could see in my quiet 
home before I came here a great obstaole 
in the way of the progress of this Conven- 
tion growing out of a want of confidence 
in the law-making power. I think I see 
here every day that we are dealing with 
some matter of detail which every mem- 
ber would say should go to the Legisla- 
ture but for the want of confidence in that 
body as it stands now. Having read 
carefully the proposed amendments up- 
on legislation and knowing something 
of what is required in regard to the 
IegisIative body itself, I am quite con- 
fident that this Convention intends to 
do with reference to the Legislature that 
which will go very far towards re- 
storing it in.the confidence and esteem 

of this body. When we have provided a 
legislative body in which we have confi- 
dence, can we not lay down certain great 

Mr. DUNNING. Iask leave of absence 
for a few days from to-day for Mr. Mott. 

Leave was granted. 
Mr. BEEBE. I ask leave of absence for 

Mr. Dodd for a few days. 
Leave was granted. 
Mr. D. N. WHITE. Iamrequested by 

Mr. Darlington to ask leave of absence for 
him for this day. 

Leave was granted. 
M~.COCHRAN. Iaskleave of absence 

for myself for a few days from to-day. 
Leave wasgranted. 

DAILYSESSIONSOFTHE CONVENTION. 

M~.HEMPHILL. I offer the following 
resolution : 

Resolved, That on and after Monday 
next this Convention will meet at ten 
o’clock A. M. and adjourn at four P. M. 

On the question of ordering the resolu- 
tion to a second reading a division was 
oalled for which resulted, ayes tmsnty- 
seven, less than a majority of the quorum. 
So the resolution was not ordered to a 
second reading. 

\SAYXENT FORCONVENTION PRINTING. 

Mr. HAY. I pregent a report from the 
Committee on Accounts. 

The CnxrrE read the report as follows : 
“The Committee on Accounts and Ex- 

penditures of the Convention respectfully 
report: 

“ That on the eighth day of March last a 
resolution then before the Convention, 
concerning the accounts of Benjamin 
Singerly, printer, was ‘referred to the 
Committee on Accounts and Expendi- 
tures, with instructions to report a resalu- 
tion for the payment of such amount as 
shall be found due the printer on his con- 
tract with the Convention.’ 1See Jour- 

leading truths in the-Constitution and al- nal, page 403.1 Under this instruction, 
low the Legislature to carry them out? on the twenty-second day of March, the 
Without that we shall have a Constitution committee reported 6 that it was not pos- 
in sucli detailthatthe peopleofthis State sible to report what exact amount was 
never will accept it. However, sir, asyou then due the printer on his contract with 
suggested, instead of offering this resolu- the Convention, not having been able to 
tion, I give notice that on Tuesday next, procure such specific estimates, state- 
or about that time, I shall move as au 

order of business, that the Convention 
ments,.and iuformation as it would be 
necessary to have in order to make such 

postpone everything else and complete 
the article on the legiblative department 

report,’ and accompanied the report with 
a resolution authorizing the payment to 

first. the nrlnter on account of printing done 

LEAVES OF ABSENCE. 
and-books furnished, of the sum of five 
thousand dollars, [page 448. j 

Mr. PATTON. I ask leave of absence “The committee now further reports: 
for Mr. H. W. Palmer for a few days from That the printing which the, Convention 
to-day. has deemed to be necessary for the proper 

Leave was granted. transaction of its business and allother pro- 
. 
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per expensesof the body, in so far as they 

“The printing of its Debates and Jour- 

have been settled up to this time, have 
been settled and paid in accordance with 

nals, of its reports and other papers, is. 

the provisions of the seventh section of 

undoubtedly a L‘proper expense” of the 

the act of Assembly, approved April 11, 
1872, under which this Convention was 
elected. 

Convention, and legitimately paid for as 
such ; and the only mode pointed out by 

The latter clahse of this section 
is as follows: ‘Warrants for compensa- 

law for the payment of all such proper 

tion of members and officers, and for all 
proper expenses of the Convention, shall 

expenses was that provided in this seo- 

be drawn by the President, and counter- 
signed by the chief clerk, upon the State 

tion, until the passage of the act of As- 

Treasurer for payment.’ 

doue; and the committee does not per- 
ceive how any sensible effect other than 

“In order that there might be a deter- 

that now reported can be given to the 
language of that part of the act of 1873 

mination of tbe question of what construo- 

which relates to the settlement of the aa 
counts for the printing of this Conven- 

tion must be given to these laws, the fol- 

tion. If the accounts for printing can le- 
gally be settled only by the Auditor Gen- 

lowing resolutions are respectfully re- 
ported for the action of the Convention : 

eral, then no warrants can be drawn for 
their payment by order of the Convention, 
or if drawn would not be legal vouchers 

LLEesoEved, That no warrants be drawn . 

to the State Treasurer for the payment of 
money. 

for payments to the Printer of the Con- 
vention. 

sembly, approved the ninth day of ~LResoZved, That a copy of this report and 
April, 1873, entitled ‘An Act to provide of the action of the Convention thereon. 
for the ordinary expenses of the govern- be transmitted to the Auditor General fo; 
merit,’ &c., the general appropriation his information; and that the Auditor 
act, the fifty-ninth section of which law is 
as follows : 

General be also informed that Benjamin 
Singerly has been already paid the sum 

‘I ‘For the pay of the expenses of the of tire thousand dollars on account of 
Constitutional Convention, including the printing done and booksfurnished for the 
pay of the members, clerks, and officers Convention.” 
thereof, and the zyrinting thwefor, the sum The resolutions were ordered to a sec- 
of five hundred thousand dollars, or so ond reading. The first resolution &s 
much thereof as may be necessary, to be read a second time, as follows : 
settled by the Auditor General; and the ?Reaolved, That no warrants be drawn 
amount of the salaries of the members 
and clerks, and the pay of the ofEicers 
aud employees thereof, shall be fixed by 
the said Constitutional Convention, and 
the money shall be paid by the State 
Treasurer, on the warrant of the President 
of the said Convention;countersigned by 
the c.hief clerk of the Convention; and 
any statute inconsistent herewith, be and 
the same is hereby:repealed.’ 

“The committee considers that the pro- 

for payments to the Printer of the Con- 
vention. 

Mr. BUCKALEW. Before that resolution 
is voted upon I should like to have the 
last act of Assembly read again, if the 
Clerk will be kind enough to refer to it 

The CLERK read as follows : 
“For the pay of the expenses of the 

Constitutional Convention, including the . 
pay of the members, clerks, and officers 
thereof, and the printing therefor, the sum 

visions of this act are in some particulars, of five .huudred thousand dollars, or so 
and in so far as they relate to the settle- much thereof as may be necessary, to be 
ment of the accounts for the printing of settled by the Auditor General; and the 
the Convention, inconsistent with the lat- amount of the salaries of the officers and 
ter clause of the seventh section of the act clerks and the pay of the officers and em- 
of April 11, 1872. That section provides ployees thereof, shall be fixed by the said 
a mode of payment of all the ‘proper ex- Constitutional Convention, and the money 
penses’ of the Convention, while the law shall be paid by the State Treasureron the 
of 1873 seems to take the. settlement of 
the accounts for printing out of its com- 
prehensive purview and to provide a par- 
ticular means for their settlement, viz : 
by the Auditor General. The two acts 
should of course be construed together 
and effect be given to all their parts if by 
any reasonable construction this may be 

warrant of the-president of the said Con- 
vention, countersigned by the Chief Clerk 
of the Convention; and any statute in- 
consistent herewith be, and the same is 
hereby, repealed.” 

The resolution was adopted. The sec- 
ond resolution was read the second time 
.as follows : 
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Resolved, That a copy of this report and The PRESIDENT. It is moved to re-con- 
of the action of the Convention thereon, sider the vote on the first resolution. 
be transmitted to the Auditor General for The motion tore-consider was agreed to. 
his information ; and that the Auditor The PRESIDENT. The question is again 
General be also informed that Benjamin on the first resolution. 
Singerly has been already paid the sum Mr. MACVEAQH. I sincerely hope- 
of $5,000 on account of printing done and The PRESIDENT. It is moved that the 
books furnished for the Convention. further consideration of this resolution be 

Mr. BUCKAIXW. Mr. President : I have postponed for the present. The motion is 
a great doubt about that legal construction not debatable. 

given to the act of 1873, by which all pow- Mr. BUCKALEW. I withdraw that mo- 
er and control are to be taken away from tion for the purpose of permitting the 
this Convention over the subject of pay- gentleman from Dauphin to make some 
ment for the printing, the ascertainment remarks. 
of the amounts, and the checking of any Mr. MACVEAOR. I only desire that the 
abuse. I do not like to part with that Convention shall seriously consider this 
power or to declare that we do not hold matter. I am in thorough accord with the 
it, without a little further reflection. As I views expressed by the gentleman from 
understand, the construction the commit- Columbia. It seems to me quite improb- 
tee have given to the law of the last ses- able that the Legislature intended, and 
sion is that the whole matter of settling certainly very unwise for this Convention 
the accounts of the public printer are to agree to that intent even if they ex- 
transferred to the office of the Auditor pressed it, that any amount of this appro- 
General-the Convention is to have no sa- priation should be paid by the Audito] 
pervision over it. I do not think that was General without any supervision of the 
intended by the Legislature. What I sup- accounts by this Convention. 
pose was intended by the Legislature was If that construction is proper, there is 
this : That, in addition to any. supervision no control over the expenditures of the 
which this Convention might exercise Convention whatever. It is perfectly well 
over its own printing, the accounts should known that this Convention will be held 
p ss through the Auditor General’s office 

8 
responsible for these expenditures, and it 

a d receive its sanction before there was ought to be held responsible for them. 
any payment. That I understand o We cannot put the responsibility any- 
have been the intention of the I&w, an & it where else if we were to try, and the 
was a very proper one in view of the print- Legislature cannot put it anywhere else. 
ingactswhichtoacertainextentweaccepe I therefore sincerely trust that when the 
cd in letting our public printing. It was gentleman from Columbia renews his mo- 
the view of this Convention that we were tion to postpone theconsideratiouof these 
not bound at all by the printing laws so resolutions, that motion will be adopted. 
far as regarded the allotment of the print- I do not say that anything would be done 
ing to Mr. Singerly, or so far as regarded which would not Be entirely proper; bnt 
the terms and conditions upon which he let the duty rest where the responsibility 

’ should perform it; and that authority will rest. 
. which the Convention supposed it had, I You remember, sir, the debate on this 

do not think it is expedient for us to snr- question when it was before the Conven- 
render at this time without more reflec- tion originally. The gentleman from 
tion. I therefore move that the further Philadelphia (Mr. Woodward) is not 
consideration of this subject be postponed here : the gentleman from Chester (%1r. 
for the present. Darlington) is not here. Both of them 

'J&e PRESIDENT. The Chair will ob- notified us that this would be a very large 
serve that the first of these resolutions has item of expense and that the Convention 
already been agreed to. The second res- would be held responsible for it, and 
olution is now before the House. that in the assault upon its works the ex- 

Mr. MAOVEAGH. I hope somebody will penditure for this item would be one of 
make a motion to re-consider the vote on the chief weapons of attack. NOW, if the 
that first resolution. Convention is to surrender entirely the 

Mr.J.M. WETHERILL. I move to re- control of these expenditures, and sim- 
consider the vote by which the resolution ply send this resolution to the Auditor 
was adopted. General at Harrisburg, it will be made 

Mr. WHERRY. I second the motion. I responsible before the people for matters 
voted with the majority. over which it exercises no control. I trust, 



CONSTITUTIONAL CONVENTION. 249 

therefore, that the motion to postpone, if ing of the reading of this section of the 
it is renewed, will be agreed to. appropriation bill is that it is just the 

Mr. BUCKALEW. I intend to move to ordinary clause to be found in all appro- 
print the report of the committee and priation bills, and the expression ‘6 to be 
that its further consideration be post- settled by the Auditor General” evidently 
poned; but I will withhold that motion has reference to everything that preceded. 
for the present, as1 observe that there are Now how are salaries and the expenses of 
gentlemen who desire to speak. the Legislature settled from time to time? 

Mr. HARRY WHITE. I have but a single At the close of every session, the clerks 
observation to make. I am in entire ac- make out a warrant for the pay of mem- 
cord with the observationsof the delegatq bers and the Speaker of each House signs 
from Columbia and the delegate from it. That warrant is taken to the Auditor 
Dauphin. I will read the specific matter General for the pay of the members and 
before the Convention, for I find in the of the ofhcers and for all the expenses, 
report the following extract from the and the -4uditor General, ppon that war- 
fifty-ninth section of the appropriation rant, thus certified to, issues his warrant 
bill of 1873 : upon the State Treasurer. That is what 

‘$For the pay of the expenses of the Legislature had in contemplation 

’ 

.- 

the Constitutional Convention, including when they passed this law. 
the pay of the members, clerks and offi- Allow me furthermore to say that the 
cers thereof, and the printing therefor, first part of this section was reported by 
the sum of iive hundred thousand dollars, the Committee of Ways and Means of the 
or so much thereof as may be necessary, House of Representatives in making the 
to be settled by the Auditor General.” ordinary appropriation for the expenses 

Then follows the distinct sentence : of the State government. The latter clause 
“And the amount of the salaries of the of the section was inserted in the Senate. 

members and clerks, and the pay of the I remember the circumstances very well, 
officers and employees thereof, shall be and it is not improper to refer to them 
fixed by the said Constitutional Conven- now, as they are part of the history of the 
tion, and the money shall be paid by the case. When this subject was up in the 
State Treasurer on the warrant of the Senate, some remark was made about the 
President of the said Convention,” &C. salaries of the members of this Couven- 

Now, it appears to me that the expres tion. I rose in my place, and desired that 
sion 90 be settled by the Auditor Gen- the Legislature would pass a clause in the 
eral” refers to all the words preceding. appropriation bill fixing the compensa- 
The Convention will observe that for the tion of the delegates to this Convention if 
expenses of the Constitutional Conven- it was desired that the act of 1872 should 
tion, including certain items, the sum of be at all changed in this regard. This 
five hundred thousand dollarsor so much caused a discussion, and my proposition 
thereof as may be necessary is appro- was voted down after the general obser- 
priated. Then the general expression is vation that the members of the Constitu- 
as is usual in all appropriation bills, “to tional Convention were able and honest 
be settled by the Auditor General.” men and that they could be safely en- 

Mr. HAY. Will the delegate from In- trnsted with this privilege themselves. 
diana permit himself to be interrupted ? This was specious but it seemed to take, 

M~.HARRY WHITE. With pleasure. and upon the heels of that remark this 
Mr. HAY. Then I will ask the gentle- genemlclausewasinsertedattheendofthe 

man whether he does not notice that in section, and the amount of the salaries of 
the fifty-ninthsection of the appropriation members and clerks and the pay of em- 
act of 1873, the clause immediately foly ployees of this Convention was according- 
lowing the first clause provides the man- ly referred to this body. The language 
ner in which the salaries of the members “and the amount of the salaries of the 
and the pay of the otllcers and employees members and clerks and the pay of the 
shall be fixed and paid+ and in that way officers and employees thereof shall be 
takes that matter out of the control of the fixed, by the said Constitutional Cou- 
Auditor General, and leaves only the vention,” which was put in by the 
accounts for the printing to be settled by Senate, had no reference whatever to 
the Auditor General. any change of the preceding clause 

Mr. HARRY WHITE. If the gentieman and is not at all inconsistent with it. 
from Allegheny will allow me, I will ex- That merely provides for the allowance 
plain that in a moment. My understand- to the members of this .Convention to 
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fix the salaries for themselves and their 
officers as the majority may determine. 
But the expenses of the Convention, the 
printing and the other expenses, are left 
to be regulated by this Convention, just 
as by the act of 187%which called this 
Convention into existence. My under- 
standing of the proper construction of this 
clause is just this : The Committee on 
Printing or the Committee on Acoounts 
and Expenditures of this Convention is to 
pass upon these accounts, then a certifl- 
cate is issued in accordance therewith, 
and this certificate is taken to the Audi- 
tor General and upon the certificate thus 
issued, as the result of their investiga- 
tions, the Auditor General issues his war- 
rant upon the State Treasurer, and thus 
we have no conflict whatever in any of 
the departments of the government. The 
expenses of this body will be settled just 

as the expenses of the Legislature are- 
Mr. MANN. Will the geutlemau from 

Indiana permit an interruption? 
Mr. HARRY WRITE. Certainly. 
Mr. MANN. Has the President of this 

Convention any authority to draw a war- 
rant for any item of expense whatever 
except under that act of 18731 

Mr. HARRY WHITE. Yes, sir. 
Mr. MANN. Has he any authority for 

doing so 1 
Mr. HARRY WHITE. He has. 
Mr. MANN. What? 
Mr. HARRY WHITE. The act of 1873 

and that clause of the act of 1872 author- 
izing this Convention to provide for the 
payment of its own expenses are to be 
construed together. Let the Convention 
settle the question of the expenses that 
r&y arise in any way-the questionof the 
account of the State Printer, the question 
of the accounts of the people who do the 
sweeping- 

Mr. MANN. If the delegate will again 
allow me to interrupt him I ask if there 
is any other authority than the aot of 1873 
for the President of this Convention sign- 
ing warrants, why is the authority put in 
the act of 1873 4 That act expressly gives 
sanction for the President of this Conven- 
tion to sign warrants. 

Mr. HARRY WHITE. That is simply a 
reiteration of the authority already given 
by the particular section of the act of 1872 
with which the gentleman from Potter 
is familiar. These two acts are to be con- 
strued together; they are to be taken in 
pnri vnaleria ; and the clause in the act of 
1573 authorizing the President of this Cvn- 
vention to draw warrants in favor of the 

members for their respective pay, is mere- 
ly giving increased emphasis to the act of 
1872. We have other expenses than 
printing. We.have the little expenses 
incident to the funerals of members ; the 
publication of memorial addresses, one 
book of which has beenprinted at another 
ofice than that of the State Printer; we 
have the expenses of taking care of the 
Hall ; and there are incidental expenses 
that will have to be settled and passed 
upon by the Cotnmittee on Accounts and 
Expenditures, and when they have done 
this and have issued their certificate in 
accordance therewith, that certificate is 
laid before the Auditor General and he 
issues his warrant accordingly. That is 
my opinion of the meaning of the expres- 
sion which has caused this report from 
the Committee on Accounts and Expendi- 
tures. 

Mr. J. W. F. WHITE. The view which 
I take of this act of Assembly is quite 
different from that taken by the gentle- 
man from Indiana. 

Mr. MACCONNELL. If my colleague 
will permit me, I think the lawyers in 
this Hall know very well that they do not 
feel safe in giving an opinion upon an act 
of Assembly without having the act be- 
fore them. We have no information of 
the contents of this act save by hearing it 
read, and no man can get as clear an idea 
of any document by hearing it hastily 
read as he can by reading it for himself. 
I understood that when the gentleman 
from Columbia (Mr. Buckalew) with- 
drew his motion to postpone the cousider- 
ation of this subject for the present, he 
did so with the understanding that we 
should not discuss the subject any further 
until the report of the Committee on Ac- 
counts and Expenditures was printed on 
the Journals, so that we could have the 
act before us and determine it for our- 
selves. As it is, gentlemen are now going 
on to discuss the meaning of an act that 
is not before us in printed form. There- 
fore I renew the motion to postpone and 
ask the Convention to acquiesce in that 
motion. 

The PRESIDENT. Does the gentleman 
from Allegheny (Mr. 3. W. F. White) 
yield to a motion to postpone for the 
present. 

Mr. J. W. F. WHITE. Xo, sir ; I have 
the floor and desire to be heard. The 
Committee on Accounts and Expendi- 
tures is the proper committee of this Con- 
venlion, have considered this question 
very carefully and upon it have made 
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their report which has called out this dis- son? There is no room for any mistake 
cussion. The chairmanof that committee or improper conduct unless we say that 
(Mr. Hay) after a very thorough investi- the Auditor General is disposed to be a 
g&ion of this s whole subject, and the rascal-a man acting under oath as much 
whole committee have decided that un- as any member of this Convention ! 
der the act of Assembly of 1873 it is for the It is utterly impossible for us to settle 
Auditor General to settle the accounts of the acwunts of the printer fully and en- 
the Printer. I apprehend that that ought tirely before our adjournment. The final 
to be some authority with members of account of the printer must be settled by 
this Convention, and I desire, very briefly, the Auditor General. It cannot be set- 
to call attention to the wording ot the set- tled by the Committee on Accounts and 
tion of the last law. Expenditures, or by us as a Convention. 

If the Convention will take note, the We might, it is true, during the progress 
Legislature appropriated $500,000, or so of the Convention pay him in part, if.we 
much thereof as would beneeded. What have the power to draw warrants for his 
for? Whylookat the fifty-ninthsectionof pay upon the State Treasurer; but the 
the appropriation bill and you will see : final settlement of his account must de- 
“For the pay of the expenses of the Consti- volve upon the Auditor General. I ap- 
tutional Convention, including the pay of prehend that it was that view of the case 
the members, clerks, and ofilcers thereof, that induced the Legislature to pass this 
and the printing therefor, the sum of dve section leaving it to the Auditor General 
hundred thousand dollars, or so much to settle the account of the printer upon 
thereof as may be neceseary, to be settled the terms and conditions of his written 
by the Auditor General.” Five hundred contract with the Convention. I think 
thousand dollars are appropriated for the TVQ shall relieve ourselves of trouble and 
expenses of the Convention,‘the pay of the difficulty by referring it to the Auditor 
members, officers and the printing, to be General under this law, and I believe that 
settled by the Auditor General. Then the President of this Convention has no 
the section adds : “And the amount of authority to draw a warrant for the pay of 
the salaries of the members and clerks the Printer. 
and the pay of the ofllcers and employees Mr. HAY. Mr. Chairman : I have but 
thereof shall be fixed by the said Consti- one word to say on this subject in its pre- 
tutional Convention, and the money shall sent aspect. I do not intend now to dis- 
be paid by the State Treasurer on the cuss this report. The Committee on 
warrant of the President of the said Con- Accounts and Expenditures have pre- 
vention, countersigned by the Chief Clerk pared their report, beliering it to be their 
of the Convention ; and any statute inwn- duty to present their view of this quee- 
sistent herewith be and the same is here- tion to the Convention, in order that it 
by repealed.” should be properly determined, not only 

The only warrant that the President of for the instruction of the Committee on 
this Convention can draw under that set- Accounts and Expenditures, but for the 
tion, upon the fund thus appropriated by guidance of the Convention in its future 
the Legislature, is for the salary of the action, and for the guidance of the ac- 
members and the pay of the officers and counting officers of the State. It is, of 
the employeesof the Convention. Under course, entirely immaterial to the Com- 
the section, the President has no right to mittee on Accouuts and Expenditures 
draw a warrant for the pay of the printer. what action is taken on this subject. 
That is by this section Axed to be settled They desire only to be instructed in’order 
by the Auditor General. Why need we that they may do their.duty intelligently 
devote much time or, thought to this? We in the future. They are, of course, will- 
have a contract with the printer, entered ing to perform the duties that have been 
into in writing, bywhich the printer is imposed upon them, however disagree- 
bound to do the printing of the Conven- able in their nature those duties may be, 
tion and the binding for the Convention and they also believe that the printer’s 
on certain definite, specific terms and wn- accounts can be much more intelligently 
ditions. No mistake can occur about that. and satisfactorily settled by. the regular 
It is simply a question as to the eompen- accounting officers of the State, who are 
sation heisentitled to underthe contract- familiar with the settlement of such 
a mere matter of calculation. Cannot acwunts as these and who have other ac- 
the Auditor General of the State make countsforpublicprintingtosettle with the 
that calculation as well as any other per- same printer, thap they could be settled 
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by a committee of this body ; especially 
in view of this fact, that it will be impos- 
sible for the accounts of the printer to be 
@ally settled by this Convention. The 
work cannot all be done and delivered 
before the adjournment of this body; 
and the Committee on Accounts and Ex- 
penditures certainly never will report 
that any money shall be paid to the 
Slate Printer or any other person, for any 
work done or materials furnished to this 
body, until the work has actually been 
performed or the supplies actually fur- 
nished. 

The method which the act se%ms to 
point out for the settlement of these ac- 
counts is certainly a judicious one under 
the circumstanaes and one which it may 
be to the advantage of the State and of 
this Convention, to adopt. I am perfectly 
willing, so far as I am concerned, that the 
course suggested by the gentleman from 
Columbia, (Mr. Buokalew,) or any other 
course which may be deemed expedient 
by the Convention to take &all be pur- 
sued, in order that the matter may be 
settled and rightly settled; but I hope 
that the Convention will understand that 
the committee were endeavoring to dis- 
charge their duty in the only possible and 
proper manner by presenting this report, 
for its information and action, and not 
that, they desire to escape from or to shirk 
any duty which it might be necessary 
and proper for them to perform. The re- 
port is before the Convention for it to take 
such action upon as is deemed requisite. 

Mr. BUCKALEW. Mr. President : If the 
gentleman from Allegheny knew as well 
as I do how accounts are settled in the 
Auditor General’s office he would bevery 
much disinclined to the conclusion which 
he has just stated. Why, sir, a clerk in 
that office before a special printing com- 
mittee, of which I was chairman testified 
that, I think for three years, the accounts 
in that oflice of the whole public printing 
of the State had been examined by no- 
body but himself, and that he had not 
even read them all through; he had 
merely glanced them over as they wer% 
filed ; no correction had ever b%en made ; 
they had been taken just as they were 
sent in profornza. These accounts in the 
Suditor General’sotllceare taken asa mat- 
ter of course, proforma. 

Mr. HAY. I should like to ask the gen- 
tleman a question, with his permission. 

Mr. BUCKALE:~. Certainly. 
Mr. HAY. I ask the gentleman from 

Columbia whether he thinks his know- 

ledge %r the knowledge of any other man, 
of the manner in which accounts are set- 
tled in the Auditor General’s office could 
affect th% legal construction to be given to 
an act of Assembly ? 

Mr. BUCIULEW. No, sir, but it affects 
my opinion of the weight of the gentle- 
man’s argument about the high expedi- 
ency of turning this matter over to the 
-4uditor General’s oflice. That is the ef- 
fect it has on my mind. Therefore I am 
disposed to look v%ry carefully into this 
matter to see whether this law has taken 
from us all power over this subject. I do 
not believe a word of it. My opinion is 
decidedly to the contrary on the construc- 
tion of the law, but for the present I 
move to postpone this subject and that 
the report be printed. 

The PRESIDENT. It is moved that the 
further consideration of the resolutions 
be postponed for the present. 

The motion was agreed to. 
The PRESIDENT. It is also moved that 

the report of the committee be printed. 
The motion was agreed to. 

ACCOUNTS FOR PAPER. 

Mr. HAY. I desire to present a further 
report from the Committee on Accounts. 

The report was read as follows : 
The Committee on Accounts and Es- 

penditures of the Convention respectfully 
report : 

That it has carefully examined an ac- 
count of William W. Harding for eight 
hundred and eighty-two reamsof paper 
furulshed under his contract with the 
Convention, amounting to the sum of 
$6,615; that the said paper has been fur- 
nished to the printer, as appears by his 
receipt for tho sameaccompanying the ac- 
count and is certified by him to be fully 
equal to the sample and to that agreed to 
be supplied by the contract therefor. The 
said account is therefore reported to be 
correct and should be paid. 

The amount of paper now furnished is 
somewhat in excess of the amount actu- 
ally used by the printer up to this time, 
but is not more than will most probably 
be required and used within the uexc 
few weeks. It is, of course, necessary 
that the printer should be supplied in ad- 
vance. 

The following resolution is accordingly 
reported : 

Resolved, That the above mentioned ac- 
count of William W. Harding for eight 
hundred and eighty-two reams of paper, 
amounting to the sum of @6,615, be, and 
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the same is hereby approved ; and that a 
warrant be drawn in his favor for the pay- 
ment of said sum. 

The resolution was rea.d twice and con- 
sidered. 

Mr. J. M. WETHERILL. I wish to ask 
a question of the chairman of the Com- 
mittee on Accounts. By what law are we 
enabled to pay the furnisher of the paper 
when we cannot pay the printer? ‘I do 
not understand the report. The commit- 
tee report that we make payment to the 
party who furnishes paper; and yet it is 
in doubt whether we can pay the printer. 

Mr. BOW&IAN. It is a separate con- 
tract. 

Mr. J. M. WETEERILL. It is a separate 
c.ontract of course, but both are made 
uuder the sanction cf law, as 1 under- 
stand. 

Mr. HAY. I will reply by saying that 
the act of 1372, commonly called the Con- 
vention act, provides that all paper ex- 
pelaJes of the Convention shall be paid by 
warrants drawn by the President of this 
Convention and countersigned by the 
chief clerk, upon the State Treasurer; but 
the act of 1873, the general appropriation 
act, in my opinion, simply takes out of 
the provisions of that act the settlement 
of the accounts for the printing of the 
Convention, and nothing else. 

The resolution was agreed to. 

RELIGIOUS AND CEARITABLE BOUIETIEs. 

Mr. MANN. I am instructed by the 
Committee on Religious and Charitable 
Institutions to make a report. 

The report was read as follows : 
“The Committee of Religious and Char- 

itable Corporations and Societies report 
that they have given due consideration 
to the interests and subjects proposed to 
be referred to the committee by the Con- 
vention, and are of opinion that the other 
standing committees have reported all 
the provisions that need to be incorporated 
into the Constitution of the State. We 
therefore feel it to be our duty to report 
that no additional article is needed on the 
subject referred to us. 

“Respectfully submitted, 
JOHN S. MANN, 
SAMUEL MINOR, 
CHAS. HUNSICKER, 
HENRY CARTER, 
HAMILTON ALRICKS, 
EDWARD R. WORRELL.” 

The report was laid on the table. 
1 ?--Vol. IV. 

THE JUDICIAL SYSTEM. 

Mr. LILLY. I move that the Conven- 
tion resolve itself into committee of the 
whole for the further consideration of the 
article reported by the Committee on the 
Judiciary. 

The motion was agreed to; and the 
Convention resolved itself into committee 
of the whole, Mr. Harry White in the 
chair. 

The CHAIRMAN. When the committee 
rose yesterday they had under considera- 
tion section eleven of the Judioiary ar- 
ticle. That section will be read. 

The CLERK read as follows : 
SECTION 11. The judges of the Su- 

preme Court and the judges of the court 
of common pleas within their respective 
counties, shall have power to issue writs 
of certioraTi to the justices of the peace 
and other inferior courts not of record, 
and to cause their proceedings to be 
brought oefore them and right and 
justice be done.” 

Mr. KAINE. There is a misprint I 
think in this section. The words “the 
judges of the Supreme Court” are in the 
wrong place. I move to amend the se&ion 
by striking out the words “the judges of 
the Supreme Court and,” and inserting 
in the seoond line after the word %oun- 
ties” the words “have like powers with 
the judges of the Supreme Cor~rt.‘~ That 
is the way it should be. 

Mr. ARMSTRONG. I do not know why 
it should be so. 

Mr. KAINE. That is the old Constitu- 
tion. 

Mr. AR~~STROXG. I know it is, and the 
mode of expression was changed purpose- 
ly by the committee to make it more 
direct and explicit, that is all. The same 
power is preserved precisely; but we 
thought this an improvement on the ex- 
pression in the old Constitution as being 
more direct and explicit. 

Mr. KAINE. We have already given 
that power to the Supreme Court in the 
third section of this report as it is offered 
by the committee. That section provides : 

“The jurisdictionof the Supreme Court 
shall extend over the State, and the 
judges thereof shall by virtue of their of- 
fices be justices of oyer and terminer and 
general jail delivery in the several coun- 
ties. They shall have original jurisdic- 
tion in cases of habeas corpus and man&r- 
mm and in ease of quo warranto as to all 
officers of the Commonwealth whose ju- 
risdiction extends over the State and in 
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revenue cases in which the Common- 
wealth is a party.” 

That latter clause I believe is stricken 
out : 

“Thev shall have appellate jurisdic- 
tion by &ire& appeal, certiorari, or writ of 
error in all cases as is now or may hereaf- 
ter be provided by law.” 

There is no necessity of repeating that 
in this section. If amended as I propose, 
the section will read : 

“The judges of the court of common 
pleas within their respective counties shall 
have like powers with the judges of the 
Supreme Court to issue writs of certiorari 
to the justices of the peace and other in- 
ferior courts not of record, and to cause 
their proceedin.gs to be brought before 
them and right and justice be done.” 

If the section is adopted as it now stands, 
the same power will be given to the 
Supreme Court in two different sections 
of this article. I think the chairman is 
mistaken about this. I therefore move 
to amend by striking out “the judges of 
the Supreme Court and” in the first line 
and inserting in the second line after the 
word “counties,” the words “have like 
power with the judges of the Supreme 
Court.” 

Mr. ARXSTRONC~. The section in the 
present Constitution is the eighth section 
of the fifth article, if the gentlemen desire 
to refer to it. The committee after care- 
fully considering this se&ion thought we 
had improved the phraseology, made it 
more direct and preserved the same 
power. The section would seem to be 
necessary to avoid any possible misappre- 
hension on the subject or any want of 
clear construction. The Supreme Court 
by the third section have appeilate juris- 
diction by appeal, certiorari, or writ of 
error in all eases as is now or may here- 
after be provided by law ; but a certiorari 
to a justice of the peace is not a writ of 
error; and it might be open to some ques- 
tion whether, without an express provi- 
sion, the certzorun would run to justices 
of the peace. The old Constitution con- 
tains such a provision, and I think wisely, 
to avoid any doubt as to construction ; 
and the present section as reported by the 
committee, I believe, is an improved 
phraseology, more explicit. I hope it 
will be adopted. 

Mr. KAIXE. I would like the chairman 
of the committee to explain this phrase in 
this section : “The judges of the Supreme 
Court and the judges of the court of com- 
mon pleas within their respective coun- 

ties.” The judges of the Supreme Cnnrt 
within their respective counties shall havo 
jurisdiction-is that it? 

Mr. PUR~AN. Mr. Chairman: I sup- 
pose the object of this section was to au- 
thorize the judges of the Supreme Court 
to issue certioraris to justices of the peace. 
Unquestionably the Supreme Court may 
issue a certiorari to bring up the record 
of a justice of the peace or mayor s court. 
Now if it is desirable to preserve such a 
power or to lodge it in the Supreme Court, 
the section ought not to be changed ; and 
I suppose it would be well enough toleave 
that power in the Supreme Court al tbough 
it is seldom exercised. There might be 
cases where it would be very proper to 
take a writ a certiorari from the Supreme 
Court to get au authoritative decision on a 
question. 

Th” CHAIRMAN. The question is upon 
the amendment of the gentleman from 
Fayette (Mr. Kaine.) 

The amendment was rejected, there be- 
ing on a division ayes ten, less than a ma- 
jority of a quorum. 

The CHAIRMAN. The question recurs 
on the section. 

The sectiou was agreed to. 
The CHAIRMAN. The next section will 

be read. 
The CLERK read as follows : 
SECTION 12. When there is more than 

one judge of the court of common pleas 
for the same district, any two or more of 
them may sit in bane or in joint session 
for any purposes not appellate which may 
be authorized by law. 

Mr. EWING. It is probably for want of 
information, but I am unable to see the 
necessity of this section. As1 understand 
the law, in a district where there are two or 
more judges now, they have thepowerun- 
derthelaw tomeetin bane. Theycertainly 
do so in Philadelphia and Allegheny, and 
I think in every other place where they 
have two judges. I can see no necessity 
for putting it in the Constitution. Then 
again the section reads that they “may sit 
in bauc or in joint session for any purpose 
not appellate which may be authorized by 
law.” It seems to me that that would 
prohibit them from sitting in bauc except 
where tbey are specifically authorized to 
do so by law, which I do not understand 
to be the case at present. 

Mr. ARMSTRONG I do not attach any 
very great importance to this section and 
am not disposed on behalf of the commit- 
tee to urge it; but 1 express simply my 
personal view about it. I do not. believe 

. 
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it is a section of any very great value. I 
have no objection myself that the com- 
mittee shall voteit down. 

Mr. EWING. I think it will merely 
hamper the Legislature. 

Mr. ARIIXSTRON~. I am willingto let it 
go out now to save time. 

The section was rejected. 
The CHAIRMAN. The next section will 

be read. 
The CLERK read as follows : 
SECTION 13. Until otherwise directed 

by law the common pleas districts shall 
continue as they are. 

Additional judges of 4he co&t of com- 
mon pleas shall be elected at the first gen- 
eral election after this Constitution shall 
take effect in the following distircts, 
namely : 

In the First distriot composed of the 
C: ty of Philadelphia, two judges. 

In the Third district, composed of the 
oounties of Northampton and Lehigh, one 
jndge. 

In the Fifth district, cornDosed of the 
county of Allegheny, dne judge. 

In the Tenth district, oomwsed of the _ 
counties of Westmoreland, Indiana and 
Armstrong, two judges. 

In the Twelfth district, composed of the 
counties of Dauphin and Lebanon, one 
judge. 

In the Fourteenth district, composed of 
the counties of Fayette and Gmene, one 
judge. 

Irl the Seventeenth district, composed of 
the counties of Butler and Lawrence, one 
judge. 

In the Nineteenth district, composed of 
the counties of York and Adams, one 
judge. 

In the Twenty-5fth district composed of 
the counties of Centre, Clinton and 
Clearfield, one judge. 

In the Twenty-eighth distriot, com- 
posed of the counties of Mercer and Ve- 
nango, one judge. 

Mr. BROOMALL. I move to strike out 
that section and insert the following : 

“Every county containing more thanfor- 
ty thousand inhabitants shall constitute a 
separate judicial district ; but any county 
oontainiug a smaller number of inhabi- 
tants may, where the necessity requires 
it, be attached bo any contiguous countv. 

“A probate court shall be established in 
every county and shall consist of a judge, 
learned in the law, elected by the quali- 
fied voters of the county for the term of 
ten years, and such clerks and other ofi- 
cersas shall be provided by law. 

. 

‘Wherethe businessof the courts inany 
district shall require less thansix months 
of session in the year, the judge of the 
court of common pleas shall be the judge 
of the court of probate for the county in 
which he resides. 

“The probate cburt shall have all the 
power? and perform all the duties hereto- 
fore vested in and performed by the reg- 
ister, the register’s court and orphans’ 
court, and by auditors appoiuted by such 
courts, and such other duties as shall be 

required by law.” 
I offer this amendment at this point, 

not because it has any peculiar adapta- 
tion to this place, but because I oonceive 
the thirteenth section ought not to’pass in 
the shape in which it is, nor probably any 
part of it. The part of the section as it 
now stands whioh proposes to assign ad- 
ditional judges to certain districts had 
better be left to the Legislature. I think 
the part that proposes to supply the addi- 
tional judges for Philadelphia and Pitts- 
burg required by the ohange made thus 
far, can be done better and more appro- 
priately in the schedule than in the body 
of the instrument, because it is a matter 
temporary and not permanent. 

I have ofleered the amendment with a 
view of harmonizing some discordant 
views in the Conventioh if possible. There 
is a strong disposition to make single dis- 
tricts as far as possible and to make dis- 
tricts composed of single counties. The 
first paragraph of the amendment has re- 
ference to that, and it makes every coun- 
ty containiug forty thousand inhabi&mts 
a separate district, but provides that a 
county that hes less population than that 
may be attaohed to an adjoining oounty 
that may have more. 

I have used the term 8L probate court” 
in the second branch of the amendment 
without any particular fondness for that 
term, but out of deference to the views of 
the gentleman from Philadelphia (Mr. 
Woodward) who so ably addressed the 
Convention yesterday. I think there 
should be a single court, call it orphans’ 
court or probate court, or by whatever 
name you choose, that shall perform all 
the dutiesnow performed by theregister, 
the register’s court and the orphans’ raurt, 
and also by auditors appointed by any of 
those courts. 

I have provided in the third paragraph 
that where the judge of the court of com- 
mon pleas shall have suf5cieutly little 
business in that court toenable him todo 

-- ____-___- - 
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it, he shall perform all the duties of the 
probate judge. 

The last paragraph imposes upon the 
probate court the businessof the register, 
the register’s court and the orphans’ court 
and the business of auditors. The object 
is to break up this business of auditors 
altogether, and to have their duties per- 
formed by a judicial tribunal, meeting in 
open session, and avoiding the complaints 
of the enormous expenses and inequali- 
ties of the auditor system everywhere in 
the State. 

I trust that the Convention will adopt 
something of this kind either at this place 
or in lieu of section twenty-two, where 
probably it might more appropriately 
come. I have, however, oflered it here 
to get rid of section thirteen, to which I 
am opposed, and with a view of having 
the Convention, if it wiI1, pass upon the 
question now. 

Mr. ARMSTRONG. As I stated to the 
Convention, I think, yesterday, I am 
now preparing a section which I shall of- 
fer as a substitute when we reach the 
twenty-second section, and which will 
embody various suggestions already made 
in regard to the probate court. Whether 
the name be probate court or orphans’ 
court is not perhaps a matter of any very 
great importance; but the section which 
will be proposed will embrace a direction 
that the auditing shall be done by the 
court, and without expense, as proposed 
by the gentleman fromphiladelphia (Mr. 
Woodward.) I think it would not be 
well to take up that subject now. It will 
cOme up more appropriately, as was de- 
termined by the Convention yesterday, 
when the twenty*econd section shall be 

reached. 
The first paragraph of this thirteenth sec- 

tion, embracing the first and second lines, 
I think ought to be adopted now. Prom 
the third line to the end of the section 
would be appropriately for the schedule, 
and I should have no objection to allow- 
ing that part of the section to go over for 
the present until the whole question shall 
come up, when the Committee upon 
Schedule shall report; of course, they will 
take notice of the suggestions made by 
the committee. I shall therefore call for 
a division of the question. 

Mr. FUNCK. Will the gentleman allow 
me to ask a question? 

Mr. ARNSTRONG. Certainlv. 
Mr. FUNCR. What objection is there 

to leaving this matter to the Legislature ? 
There are some counties situated like 

Lebanon, for instance, that have 11ot 
quite population enough to entitle them 
to a judge, and that county might be at.. 
tached to another quite far away which 
would make it very inconvenient for us. 
I therefore ask why it may not be left to 
the Legislature so that such districtsmay 
be formed as may be convenient to the 
people 7 

Mr. ARMSTRONCI. I agree with the 
gentleman in t.hat respect, and the pur- 
pose of the first paragraph of the thirteenth 
se&ion is to leave the districts as they are 
now, in order that the subject may appro- 
priately be considered by the Legislature. 
The committee, after a great deal of exam- 
ination and a great deal of effort and study 
found it impracticable tosubmit any plan 
for the consideration of the Convention 
which proposed an entire change of the 
districts of the State. Therefore it was 
that we thought it wise to provide that 
until otherwise directed by law the com- 
mon pleas districts shall continue as they 
are. 

With this explanation, I trust that the 
gentleman from Delaware will withdraw 
his amendment for the present, or that it 
will be voted down, and then I shall ask 
for a division of the question, making the 
first and second lilies of the section the 
first division, and then ask that the rest 
of the section be referred to the schedule. 

Mr. HROOMALL. I should like to ask 
the chairman of the committee whether 
the first and second lines are really of any 
account at all 7 Until otherwise directed 
by law these districts will undoubtedly 
continue by law as they are. Is it neces- 
sary to put that in the Constitution at all? 

Mr. ARMSTRONG. I suppose that until 
they are changed by law, they would 
continue undoubtedly. However, it would 
seem to be well to put it in here, for there 
is a great deal of apprehension on that 
subject and it was deemed best by the 
committee to remove that apprehension 
by an express provision. 

Mr. BROOMALL. I desire to say but a 
few words more. If it is the wish of the 
Convention, or if it is the wish of the 
chairman that this matter be postponed 
until the twenty-second section comes up, 
I have no objection to withdrawing my 

amendment until that time comes. 
Mr. ARMSTRONG. I think it belongs 

more appropriately in that place. 
Mr. BROOMALL. I have offered it now 

in order that the attention of the Conven- 
tion may be called to it, that it may be 
examined and gentlemenmay see wheth- 
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er there is anything good in it. But as it 
seems to be the desire of the chairman 
that it shall not be offered at this place, I 
will withdraw it. 

The CHAIRMAN. The amendment is 
withdrawn. 

Mr. BROOMALL. Now, with respect to 
this thirteenth section, I do not think we 
ought to put anything in the Constitution 
that is not necessary. I agree with the 
chairman that if the first two lines be not 
the law as it stands now, it ought to be 
declared the law, and the rest of the sea- 
tion had better not be adopted.’ But I go a 
little further: Inasmuch as the 5rst two 
lines are not necessary, they had better not 
be left in. I always go for striking out 
an unnecessary word or an unnecessary 
sentence. If a word or eentenoe has no 
necessary function, we had better omit it. 

Mr. KAINE. I understand the. chair- 
man of the committee to desire to retain 
of this thirteenth section the first two 
lines : “Until otherwise directed by law 
the common pleas districts ahall continue 
as they are.” I think that has already 
been provided for, substantially in the 
fourth section as amended, which provides 
that “until otherwise directed by law the 
jurisdiction and powers of the courts of 
common pleas shall continue as at present 
established.” I think that is about the 
same thing. 

Mr. ARMSTRONG. I do not know that 
it is important. It is substantially em- 
bodied in the fourth section, and as the 
main purpose of this section was to pro- 
vide additional judges, which it is ap- 
propriate should be considered in the 
schedule. I have no objection to the see- 
tion being voted down for the present. 

The CHAIRYAN. The question is on 
agreeing to the section. 

The section was reje&ed. 
The CHAIRBIAX. The next section will 

be read. 
The CLERK read as follows : 
SECTION 14. Justices of the peaee and 

aldermen shall be elected at the election 
to be held on the third Tuesday in Febru- 
ary, one thousand eight hundred and sev- 
enty-four, and whenever thereaftervacan- 
eies shall occur, by qualified electors in 
the several townships, boroughs and 
wards, for the term of 5ve years to com- 
mence thirty days after the date of their 
election, and ahall be oommissioned by 
the Governor. 

The number of such offlcers shall not 
exceed one for every township, borough, 
or ward; and no person shall be elected 

to such office unless he is a citizen of the 
United States, a qualified elector, of good 
moral character and temperate habits, 
resident within the State for three years, 
and within the township, borough or ward, 
for one year next preceeding his election, 
nor if he has been convicted of any infa- 
mous crime, or been removed by the 
judgment of a court from auy office of 
trust or pro5t. 

Any justice of the peace or alderman 
may be removed from of&&by the judg- 
ment of any court of record having ?ivil 
jurisdiction held within the county or the 
city where he resides, upon complaint of 
any ten citizens and due proof upon hear- 
ing of such misconduct or unfitness for 
office as shall be declared by law suffi- 
cient ground for removal. 

In each city having a population ex- , 
ceeding two hundred thousand, there 
shall be establltihed, in lieu of the office of 
alderman and justice of the peace as the 
same now exists, oue court (not of record) 
of police and small causes for each thirty . 
thousand inhabitants. Such court shall 
be held by judges learned in the law who . 
shall have been admitted to, and shall 
have had at least five years’ practice in 
the court of common pleas in the judicial 
district in which said city is located. 
Their term of offlce shall be seven years, 
and they shall be elected on general 
ticket by all the qualified voters of such 
city. They shall be compensated only by 
fixed salaries, and shall exercise such jup 
isdiction, civil and crlminal;as is now ex- 
ercised by aldermen and justices of the 
peace and such other jurisdiction as may 
be from time to time prescribed by law. 

All costs in criminal cases and taxes on 
the business of such courts and all fines 
and penalties shall be discharged only by 
a direct payment into the city treasury. 

Mr. LILLY. I move to amend the see 
tron in the seventh line by striking out 
the word “one” and inserting ‘%wo.” If 
the committee had proposed a restriction 
by population on the number of these 
otfl~ers, I should have no objection to 
such a restriction; but we have some 
very large townships in the State where 
one justice of the peace would not be 

able to do the busiuess. Besides that, it 
would make it necessary for persons to 
travel too fsr to transact business with 
hrm. In the oounty in which I reside, if 
we had a justice of the peace elected re- 
siding at one end of the township, it would 
render it neeessarg for some persons in 
that township to travel twenty miles to 
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see him. It has been suggested to me about two hundred and fifty or three hun- 
that it would be better to amend it so as dred dollars, If you make two or three 
to read, “not less than.” However, I will 
leave t6e amendment as it is. 

or four in a township you spread it too 
I think, thin, and it will amount to nothing at all. 

for the reasons given, it is necessary that You cannot get men who will take the 
we should have more than one justice of trouble to exercise the duties of this office 
the peace in many townships. We have where they have nothing to do, as will be 
some townships in the country that do the result when business is dividetl among 
not need more than one ; but the provis- so many. I have no doubt that thisreport 
ion is not so drawn as tolimit it according will be very much bettered if there is but 
to population, and consequently there one justice in a ward and one in a town- 
ought to be more than one allowed. ship. If there are three in any of our town- 

Mr. J. N. PUBVIANCE. I was going to ships they will not be able by their fees to 
make the same motion that the gentle- procure any of those books, or at least very 
man made, to strike out “one,” but I fewofthosewhicharenecessary forthepro- 
would insert “three.” In many town- per administration of justice and to ena- 
ships, two would not be sufficient. We ble them to adjudicate the cases with any 
have fourin some of the townships ofthe intelligence whatever. I think the Con- 
county I represeht. Now, if we are to vention will make a great mistake if they 
limit the number in the Constitution at create too many of these officers. While 

. all, let us allow a maximum suficlent to it may be’ somewhat convenient to have 
do the business, f therefore suggest that justices of the peace very handy, at the 
“one” be stricken ont, and “three” in- same time you are depreciating the qual- 
serted. ity of the men you put in. In our county 

The CHAIRMAN. The delegate from you cannot get a farmer, if there are three . 
Butler moves to amend the amendment or four justices allowed in a township, to 
by striking out “one” and inserting take the trouble of the ofice upon him if 

’ “three.” you divide the business between three or 
Mr. HAZRAKD. I hope this&ion will four justices of the peace. 

pass as it is. 1 have had som’e experience Mr. BO~VMAN. Mr. Chairman: I had 
in this office. I do not think there is a proposed to offer an amendment subgtan- 
township m this State‘ Wliere one justice tially in accordance with the one offered 
of the peace cannot C&Y thew’hole btisiness, by the gentleman from Butler; but as 
or three times or ten times as much. If that amendmeht is offered I will not do 
there is such a township I should like to it. I will, however, make a suggestion to 
gee one of t.he justices of that township him. The amendment that I proposed 
and read his docket. The reaSbtl why would precede the commencement of the 
there should not be more than one in a section as it now is by inserting “untiloth- 
township is, that’unless you make the of- erwise directed by law two justices of the 
fice worth something, you cannot get men peace and aldermen shall be elected,” 
to take it who are worth a sixpence. Un- &c. The amendment offered by the gen- 
less the business is somewhat iemuhera- tleman from Carbon is to strike out ‘tie” 
tive, you will have a very pooi set of jus- and insert “two,” and the amendment of 
tices of the peace. It wouldI be better, in the gentleman from Butler is to strike out 
my opinion, if four townships had but “ two” and in#ert “three.” 

. one ; but that might be a little inoonven- Mr. ARMSTRONG. If the gentleman will 
ient. give way to me foronemoment, I propose 

I was astonished to hear ths gentleman to make a suggestion. The fourteenth 
from Carbon (Mr. Lilly) say that they section is divided into four distinct pa?% 
had to go twenty miles in some of their graphs, and I think we shall save the 
townships to a justice of the pace. They time of the Convention and advance more 
had better divide such a township ; it is rapidly and more certainly if we take it 
too large. up by paragraphs. [“Agreed,“] I ask 

If you expect to get men who are corn-- therefore that, by common consent, de- 
petent to fill this office, you must make it bate and amendment be limited to the 
worth as much to them in the shape of paragraph under consideration and that 
fees as will enable them to buy their we take up this section by paragraphs. 
dockets and procure such books as will The CHAIRMAN. The Chairwill remind 
qualify them for the office. His ofice the committee that there are two amend- 
rent, booksand blanks, necessary for him ments now pending. The first amend- 
to properly administer justice will cost ment is the amendment offered by the 
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delegate from Carbon (Mr. Lilly) and 
then the amendment of the delegate from 
Butler (Mr. J. N. Purviance.) 

Mr. ARI~IIBTRONCI. Both those amend- 
ments I believe tire to the second para- 
graph. If they are withdrawn for the 
present, we shall reach them in a few 
minutes and have a more convenient con- 
sideration of the subject. 

The CHAIRMAN. hre the amendments 
withdrawn? 

Mr. J. N. PURVIANCE. I withdraw mine. 
Mr. LILLY. I understood that the whole 

section was read. 
Mr. ARHSTR~NG. It was ; but for the 

convenience of the Convention and to 
save time, I propose that it shall be taken 
up by pa~ag~apha 

Mr. LILLY. If that is the case I with- 
draw the amendment I offered. 

The CHAIRMAN. The amendments are 
withdrawn. The gentleman from Lyoom- 
ing calls for a division of the question 
so that each paragraph of the section may 
be voted on separately. The question be- 
fore the committee, then, is on the first 
paragraph of section 14, from lines one to 
six inclusive. 

Mr. J. M. BAILEY. I should like to 
ask the ask the chairman of the Commit- 
tee on the Judioiary a question. I ask 
whether they intend, as this section im- 
plies, to turn out of of&e every justice of 
the peace and alderman in this Common- 
wealth at the next election after theadop- 
tion of this Constitution. 

an election next spring and taking a fresh 
start at that time ? 

Mr. J. M. BAILEY. Where is the bene- 
fit 2 

Mr. CUYLER. The advantage is that we 
shall get rid of doubtful men and take a 
fresh start. We will re-elect the good 
men and replace the doubtful and bad 
men by good ones. 

Mr. NILE& Why not apply that to the 
common pleas judges 1 

Mr. J. M. BAILEY. There is another ob- 
jection to that. Under our present system 
the justices of the peace in each bounty 
are not elected at the same time. There 
is an advantage in having two justices 
elected at different times. 

Mr. BEEBE. I wish to know if the ques- 
tion is now pending upon whether we 
shall divide the section into paragraphs or 
whether it has been so divided and the 
first paragraph is up ? 

The CHAIRMAN. The Chair distinctly 
decided that a division of the question 
had been called for and that the section 
was to be voted upon paragraph by para- 
graph. The question now before the com- 
mittee is the paragraph commencing on 
the first line and ending on the sixth 
line. 

Mr. KAINE. What became of the 
amendments ‘? 

The CHAIRMAN. They were with- 
drawn. 

Mr. ARMSTRONG. We can fix that in 
the schedule. 

Mr. J. M. BAILEY. We certainly should 
do nothing that would be so incon- 
sistent as to adopt this clause saying 
that on the third Tuesday in February, 
1874, there shall be elected justices of the 
peace in every township and ward in the 
State, and then to say in the schedule that 
we do not mean that. 

Mr. ARXSTRONG. They are to be elect- 
ed when vacancies occur. 

Mr. J. M. BAILEY. I beg pardon ; the 
language is : 

“Justices of the peace and aldermen 
shall be elected at the election to be held 
on the, third Tuesday in February, 1874, 
and whenever thereafter vacancies shall 
occur, by the qualified electorsiri the sev- 
eral counties, boroughs and townships.” 

That is the way it reads. 
Mr. CUYLER. I should like to ask the 

gentleman why not, because the good 
men will be re-elected and take a fair 
start ? Where is the objection to having 

Mr. J. M. BAILEY. I wish to state in 
further answer to my friend from Phila- 
delphia that I think this Convention 
should not attempt to legislate out of of- 
fice a single offlcer in the Commonwealth, 
as a matter ot principle, if nothing else ; 
and for that reason I am decidedly op- 
posed to this section. 

Mr. WHERRY. I desire to know, Mr. 
Chairman, whether the chair will decide 
that when these separate divisions are 
passed upon afflrmatively or negatively, 
that will be a final determination of these 
paragraphs or whether there will after- 
ward be a vote upon the entire section 4 

The CHAIRMAN. The ohair decides 
that each paragraph stands or falls by 
itself. If a majority is in favor of a para- 
graph, il will be retained ; if not it will be 
stricken out. 

Mr. BROOMALL. Mr. Chairman : I see 
the object of the gentlemen who have ob- 
jected to this section, tind I admit that 
their criticism has weight in it. I think 
it would not be well to legislate out of of- 
Ace the aldermen who are in, although it 
would, in cases known to many of us, get 
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rid of bad men ; but the committee had 
not that idea. I therefore propose to in- 
sert after the word L%374” in the third line 
the words “where vacancies exist.” I 
will read the paragraph as I propose to 
have it amended : 

“Justices of the peace and aldermen 
shall be elected at the election to be held 
on the third Tuesday in February, 1874, 
where vacancies exist, and whenever 
thereafter vacancies shall occur, by the 
qualified electorsin the several townships, 
borough and wards, for the term of live 
years,” &c. 

Mr. ALRICKS. Allow me to ask a ques- 
tion. Would it not be better to leave 
that matter for the schedule ? 

Mr. BROOMALL. There is an objection 
to doing that on the part of some gentle- 
tlemen here. They do not like to make 
the schedule seem to contradict the body 
of the instrument. This, 1 think, will 
cover the whole ground. Where vacan- 
cies exist the election is to take place, and 
then whenever thereafter vacancies occur 
the election is to take place. I therefore 
move that amendment. 

The CEAIRXAN. The question is upon 
the amendment of the delegate from Del- 
aware to insert the words “where vacan- 
cies exist.” 

Mr. BILLER. I desire to ask the chair- 
man of the Committee on the Judiciary, 
whether it would not be just as well to 
strike out the details from thissectionand 
refer them to the Legislature. Would 
not the section read better, if it simply 
said : “Justices of the peace and alder- 
men shall be elected by the people and 
commissioned by the government ?” 

That would leave out, the rest,, for which 
the Legislature can provide. 

Mr. BROOMALL. The term of ofBce 
should be fixed. 

Mr. ARMSTRONGI. The term should be 
fixed ; but the section might be changed 
possibly so as to read that they shall be 
elected at the same time as other oacers, 
which is already provided for. 

The CEIAIRMAN. Does the gentleman 
from Clearfield make a motion ? 

Mr. BIGILER. No, sir. 
Mr. KAINE. I move to amend by strik- 

ing out the paragraph and substituting in 
lieu thereof section seven of article six of 
the present Constitution. 

The CHAIRMAN. Does the delegate 
from Fayette move to strike out and in- 
sert? 

Mr. KAINE. I move to strike out the 
paragraph and insert- 

The CHAIRMAN. The question is upon 
the amendment of the gentleman from 
Fayette. 

The amendment was agreed to. 
The CHAIRNAN. The question recurs 

on the section as amended. 
Mr. TURRELL. I respectfully suggest 

that the amendment, of the gentleman 
from Fayette has not, been read from the 
desk. 

The CEAIRnrAN. The question recurs 
on the section as amended. 

Mr. BROOXALL. It was certainly not 
understood that the substitute of the gen- 
tleman from Fayette was for the whole 
section. 

Mr. C. A. BLAOK. Yes,&. 
Mr. BROOMALL. I voted for the sub- 

stitute because I liked it, better than the 
first paragraph, and it would also take 
the plaoe of the second paragmph; but 
it will not take the place of the third, 
fourth and fifth, by any manner of means. 
If Lhat was the understanding, I move 
to reconsider the vote. 

The OHAIR~AN. The chairwill explain 
to the committee of the whole. The dele- 
gate from Deleware offered anamendment 
inserting particular words. The delegate 
from Fayette then moved tostrlke out the 
entIre section and insert a new section. 

Mr. KAINE. No, sir. Not the section, 
but the first paragraph. 

Mr. BROOJIALL. Ah ! That is all right 
then. 

The CHAIRMAN. The gentleman from 
Delaware will allow the Chair to 
state the question. The delegate from 
Fayette moved to strike out the para- 
graph andinsert the seventh section of the 
sixth article of the present Constitution. 
That was not read for the information of 
the committee of the whole, because the 
Chair presumed that the committee of 
thewhole understood it. The Chair will 
withdraw his decision by which the 
amendment was carried, and the reading 
of the amendment proposed by the dele- 
gate from Fayette will now be had. 

Mr. KA~NE. I desire to explain- 
The CHAIRMAN. The delegate will 

allow the Chair to have the question pro- 
perlystated before the House. Theamend- 
ment proposed by the delegate from Fay- 
ette willbereadby theclerk. It isto strike 
out and insert. 

Mr. RIDDLE. Strike out what? 
The CHAIRNAN. The entire paragraph. 

The substitute will bc read. 
The CLERK read the words proposed to 

be inserted. 
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“Justices of the peace or aldermen 
shall be elected in the several wards, 
boroughs and townships, at the time of 
the election of constables, by the qualified 
voters thereof, in such manuer as shall be 
directed by law, and shall be commis- 
sioned by the Governor for a term of 
five years. But no township, ward or 
borough shall elect more than two justices 
of the peace or aldermen, without the 
consent of a majority of the qualifled elec- 
tors within such township, ward or bor- -. 
ough.” 

Mr. BROOMALL. That is right. That 
is in place of the paragraph and that the 
Committee on the Judiciary are entirely 
satisfied with. 

Mr. ARMSTRONG. The last part of that 
paragraph “but no township, ward or 
borough, shall elect more than two jus- 
tices of the peace or aldermen, without 
the consent of a majority of the qualified 
electors within such township, ward or 
borough,” would take the place of the 
second paragraph of the se&on of the ar- 
ticle on the judiciary, and that paragraph 
is not before the oommittee of the whole. 

Mr. BROOMALL. Well, when we oome 
to that, we can vote it down. 

Mr. HAZZARD. I desire to move a fur- 
ther amendment. 

The CHAIRMAN. That cannot now be 
done. The question is upon the substi- 
tute offered by the delegate from Fay- 
ette. 

Mr. WHERBY. I call for a division of 
the substitute. 

Mr. ARPISTRONC~. Perhaps the whole 
difficulty would be adjusted by voting in 
the paragraph of the present Constitution 
just asit stands and then striking out in the 
second paragraph of this section the words: 
“The number of such officers shall not 
exceed one for every township, borough 
or ward.” 

Mr. WHERRY. Is the substitute of the 
gentleman from Fayette before the aom- 
mittee of the whole? 

The CHAIRMAN. It is the only question 
before the committee. 

Mr. WHERRY. ‘Then I call for a divi- 
sion of the substitute. 

The CHAIRXAN. Where does the del- 
egate from Cumberland propose to di- 
vide 4 

Mr. WHERRY. At the word r6y8ars” 
at the close of the first sentence. 

The CHAIRMAN. The substitute is di- 
&able at that point, and the question 
will be upon the first division, which will 
be read. 

The CLERK read as follows : 
“Justices of the peace or aldermen 

shall be elected in the several wards, bor- 
oughs and townships, at the time of the 
election of constable, by the qualified 
voters thereof, in such manner as shall be 
directed by law, and shall be commis- 
sioned by the Governor for the term of 
five years.” 

Mr. EWING. I wish to ask whether if 
this is adopted it can afterward be 
amended ? 

The CHAIRXAN. That is in the power 
of the committee of the whole. 

Mr. SI~~PSON. I desire to simply ask 
one question. If the amendment now 
proposed by the delegate from Fayette 
(Mr. Kaine) should be agreed to by the 
committee, will it be in order then to 
move to strike out that portion of the 
amendment relating to the election of 
constables? Because I think the time for 
the election of one ofllcer should not de- 
pend upon the time of the election ot an- 
other officer. It had better be provided 
to elect at the time of the municipal eleo- 
tions. 

Mr. KAINE. I would suggest to the 
gentleman from Philadelphia to allow 
the question to be settled in this form 
now. He can have it amended, if he de- 
sires on second reading. 

Mr. SIMPSON. Very well. 
The first division of the substitute was 

agreed to. 
The CHAIRMAN. The question recurs 

on the second division of the substitute 
which will be read. 

Mr. ARMSTRONG. I hope that this part 
of the amendment will be voted down, 
because it is covered by the second para- 
graph of the section of the report of the 
Committee on the Judiciary, now under 
consideration, and which 1 think is in bet- 
ter form. 

Mr. J. M. WETHERILL. Let it be read. 
The CLERK read as follows : 
“But no township, ward or borough 

shall elect more than two justices of the 
peace or aldermen, without the consent 
of a majority of the qualified electors 
within such township, ward or borough.” 

Mr. BOWMAN. One word right here. 
1 hope this will not be voted down. We 
are now upon the second division of the 
paragraph beginning at the word “but :” 

“But no township, ward or borough 
shall elect more than two justices of the 
peace or aldermen, without the consent of 
a majority of the qualified electors within 
such township, ward or borough.” 

-~_ ---. -- - 
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Now, Mr. Chairman, I should like to I would leave this provision of the Cou- 
know who is to be affected by the passage 
of the second division of this section ? The 
people are to be affected. The people of the 
rural districts throughout this broad Com- 
monwealth know about how many j ustices 
of the peace and aldermen they desire. 
Why, sir, there are rural townships in 
this State and in the county which I in 
part represent upon this floor, containing 
one hundred square miles or more, con- 
taining inhabitants to the amount of one 
thousand five hundred or more ; and if it 
becomes necessary to have two or three 
justices of the peace in such a township, 
the people want the right to have them. 

This has Operated very well for the past 
thirty-three years in thIsCommonwealth. 
The people have never elected in their 
districts more justices of the peace than 
they wanted. They have never come to 
this Convention either by petition or by 
any other means saying that the number 
of justices of the peace in the Common- 
wealth should be limited. 

A gentleman has said here this morn- 
ing that if you elect more than ouein any 
particular locality, you will destroy the 
business. Why, sir, in the rural districts 
many magistrates do not make enough 
out of their offi to buy their stationery. 
It is not supposed that men are going to 
get very rich out of the office of justice of 
t.he peace, but it is a matter of convenience 
to the people, and if this Convention wish- 
es to consult the convenience of the peo- 
ple, to accommodate the people, you will 
allow them to elect at least two in every 
ward, in every township, in every bor- 
ough, and where they think they ought 
to have more than two you will give them 
the right to elect one or twomore: as they 
may see proper. 

Why, sir, in the rural districts I want 
gentlemen of the committee to under- 
stand that we have uo notaries public. It 
is a very different thing from what it is in 
the cities or in the boroughs. Where will 
you get your deeds acknowledged? It is 
to be done by justices of the peace in the 
rural districts, and by nobody else. Who 
will you get to admmister the oath to the 
township officers in the rural districts? 
If you have but On8, that man may be ab- 
sent, that man may be confined to his bed 
by sickness, and you will put the people 
of that particular locality to a very great 
disadvantage and inconvenience. Again, 
he may be related to the parties, so that 
they will be unable in c&sequence there- 
of to try the cause before him. 

stitutioh precisely 43 it is, retain the 
second division of this paragraph, and the 
rest of the report of the Committee on the 
Judiciary on this matter, I think, will be 
well provided for by being voted down. 

Mr. BEEBE. Mr. Chairman: I feel 
that my duty to my constituents and to 
the people of the western portion of the 
State, particularly in the oil regions, re- 
quires me to say something on this 
matter. 

I have before my mind at this particu- 
lar time, for illustration, the township of 
Cornplanter that contains nearly the 
number of square miles my friend (Mr. 
Bowman) mentioned. You have all read, 
for they have come down even to history, 
of the towns of Petroleum Ctmtre, Pion- 
eer, C’entreville, and Oil City, which were 
a part of that township, and called by 
those names before they became munici- 
pal organizations, and there was one- 
fourth of the entire population of Ve- 
nango county within that single town- 
ship, and those towns themselves con- 
tained at times from three to five thou- 
sand inhabitauts and at one period many 
of them were some of the worst men that 
came from the large cities all over the 
land. Think what would have been their 
condition with only one justice of the 
peace for that township! You read in 
the papers then of the riot, bloodshed, 
robbery, and murder that were going on 
there; and think what would have been 
the result if we had had it fixed in the or- 
ganic law of this Commonwealth, posi- 
tively and irrevocably, that there should 
be but one justice of the peace in that 
township. 

I desire to call the attention of the mem- 
bers from Philadelphia and the surround- 
ing districts to the fact that their attempt 
at organic legislation seems to be gov- 
erned entirely by their local view of this 
matter, by the surroundings here. But 
when we go to the quiet rural districts 
and consider this situation, why should 
this be done ? For the simple reason, as 
my friend (Mr. Hazzard) has remarked, 
because one justice can make a good lir- 
ing. It is the old argument reiteratecl 
again of the ease of the judges and the 
pay of the officers. They and their rights 
are taken into consideration instead of the 
rights of the people. The necesaitv for 
more than one justice in a township is 
continually occurringin Armstrong coun- 
ty and Butler county, and unless there is 
an opportunity for three or four justices 
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of the peace in many of these places to pro- 
tect society, the scenes in Venango county 
will be but repeated. I am aware that 1 
am raking in the ashes of the past, that 
this condition of society does not now ex- 
ist in our county; but it has, and may 
again in other parts of the State. 

Mr. HAZZARD. Let me inquire whether 
we get good justices of the peace where 
they do not get enough to buy their &a- 
tionery 1 

Mr. BEERR. In the townships of agri- 
cultural districts where tlm fees do not 
sumce to buy their stationery, we get 
some honest, intelligent well-todo farmer 
that takes an interest in the welfare of his 
neighbors and the peace of the neighbor- 
hood, and be does this businem as a mat- 
ter of honor, independent of the compen- 
sation. He is willing to accommodate 
them, to acknowledge their deeds, and 
consult the convenience of his neighbors, 
without requiring that he shall lie sup- 
portedby the business and that they shall 
go miles and miles in order to obtain the 
aid of a justice. 

I was over in Delaware county the other 
day with my friend Broomall and I heard’ 
him remark that the county seat would 
be taken away from Media unless there 
was a railroad, because the inhabitants of 
Chester will not go five miles on a good 
mad to the county seat to do their business. 
I ask men who are soaccommodated to 
consider the simple fact that if we adopt 
this report of the Judiciary Committee, 
and strike out the associate judges, every 
man that has a writ to stay or a motion 
to make before a judge in chambers-take 
forinstance the city of Tltusville with all 
its business-will have to go to get to the 
county seat fifty-seven miles to make his 
motion, and in our own county thirty 
miles, and when the judge resided at 
Meroer, as he did until recently, we bad 
to go sixty-three miles unless we had an 
associate judge to apply to. I am aware 
that this is not strictly pertinent here ; but 
I mention it because 1 do not desire to take 
the floor again. 

Now if this Convention will take these 
matters into consideration and think of 
what the welfare of this whole State re- 
quires, 1 am sure our wishes and purposes 
in the west will be consulted; but I re- 
gard this limitation as an utter subversion 
of the intent of the organic law to make 
j u&ice cheap and speedy for the people. 

Mr. TURRELL. I ooncur in the remarks 
which have been made by the delegate 
from Erie and the delegate from Venango 

-and therefore I will not go over the same 
ground ; but I wish to amend this section 
by adding thereto that part of the second 
paragraph beginning in the eighth line 
after the word LLward.7’ 

The CHAIRMAN. The Chair will re- 
‘mind the delegate from Susqaehanna that 
there is an amendment to an amendment 
pending. 

Mr. TIJRRELL. That bad escaped my 
recollection. I thougbt the question was 
on the adoptron of the last clause. I 
thought the substitute was divided. 

Mr. BROOWALL. Mr. Chairman :- 
The CHAIRMAN. The delegate from 

Delaware has already spoken on this sec- 
tion. 

Mr. BROOM-4U. I desire to say but one 
or two words in reply to what has beeu 
said. The committee had certainly no 
disposition to deprive any part ofthe State 
of justicesof the peace, and if the Conven- 
tion prefer the language of the old Consti- 
tution which is : “but no township,” &C., 
“shall elect more than two without the 
consent of a majority of the electors,” so 
be it. The committee have not, however, 
been so impressed with the desirableness 
of having a multiplicity of justices of the 
peace scattered over the State as the 
members of the Convention seem to be. 
They look upon justices of the peace 
as very often very great nuisances. It 
is within the knowIedge of a great 
many members of the Convention that 
bad men get themselves dected to the 
ofilce of justice of the peace and cultivate 
a bad reputation to get business ; that is, 
the reputation of Being always in favor of 
those who bring them business ; and you 
see in too many of the county towns a 
kind of partnership between the oonstable 
and the justice for the purpose of making 
business. That rises out of our vicious 
system of allowing these men to pay 
themselves by fees out of business which 
they cultivate by bad behavior. 

That, of course, is not characteristic of 
the justices generally of the State, but it 
is the characteristic of too many of them : 
and it would not be a very great slander 
to say that there is obcasionally an alder- 
man in the city of Philadelphia who is 
liable to the same charge. The oommit- 
tee do not incline therefore to increase 
these justices of the peace. 

I sincerely bope that the time will come 
when some plan will be adopted to avoid 
the whole of the nuisance. When I say 
the whole of it, I mean the system of al- 
lowing men to pay themselves by fees out 
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of business that they make by bad be- 
havior. In the absence of being able to 
contriveany means of doing without this 
for the present, the committee wish to 
limit the nuisance to a smaller numbor. 
If in saying “ one in each township, ward. 
or borough” we provide for too few, make 
it “two;” but do not let a dozeu mcu set 
up a dozen of these shops in a single town- 
ship for the purpose of injuring the corn- 
munity by running their business to the 
disadvantage of the public. Let us have 
a limit of some kind. I therefore pre- 
fer as one member of the Judiciary 
Committee that we should vote down 
this branch of the amendment that has 
been offered, and when we oome to take 
up the second paragraph of the report of 
the committee, strike out “one” if you 
choose, and insert “ two,” or insert 
“ three’! if necessary ; but let us at least 
have a limit to what in many portions of 
the State is a very great nuisance. 

The CHAIRNAN. The question is on 
the second division. 

The division was agreed to ; there be- 
?ng on a division, ayes forty-one, noes 
twenty-seven. 

The CHAIRMAN. The question recurs 
on the amendment ol the delegate from 
Fayette to the amendment offered by the 
delegate from Delaware. 

Mr. EWING. I move to insert after the 
word “wards” in the second line the 
words “or districts,” and for this reason : 
If I understand arlght the sentiment of 
the delegation from Allegheny county, 
we are unanimous in wishing that the 
Constitutional provision shall be so left 
that aldermanic districtts may be created 
in the large cities, that may consist of 
several wards. Even if it is not carried 
here, we want it so that the Legislature 
may authorize the creation of aldermanic 
districts composed of several wards, and 
only one aldermau in a district. I ask 
that that be put in. 

Mr. HAY. Iwould suggest to my col- 
league that perhaps an amendment of 
that kind would be more proper to the 
next to the last clause of the section, 
when that portion of the section relating 
to the alderman in cities is under consid- 
eration. 

Mr. EWING. It is needed in both. 
Mr. CORSON. Mr. Chairman: We were 

told some time ago that the office of al- 
derman was to be abolished ; and while we 
are perfectly willing that that ofice shall 
be abolished, we certainly da not want to 
strike down our country squire, for he is 
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a very important man. I subscribe to 
the remarks of the distinguished gentle- 
man from Delaware. I think it would be 
better iu a borough that we should in- 
crease the jurisdiction of the squire and 
not multiply the number. 

Mr. CORRETT. I move to strike out the 
word ‘6 two” and insert “one.” 

The CHAIRMAN. The chair will re- 
mind the delegate from Clarion that that 
is not in order at this time, as au amend- 
ment to an amendment is already pend- 
ing. 

Mr. HAZZARD. I am in favor of the 
amendment of the gentleman from Alle- 
gheny, (Mr. Ewing,) for the reason I 
stated before. If, in the cities, you put 
large populations into districts it will 
give importance to the office of alderman, 
and furnish them means to qualify them- 
selves for their duties. I do not agree 
with what my friend to the right (Mr. 
Broomall) stated when speaking of the 
character of the gentlemen who till this 
office. I have had the honor to fill the 
office for several years myself. I am not 
aware that I ever knew of a case where 
the justioe of the peace connived with 
the constable to make business. My 
opinion of these officers in my county is 
that they are generally men of as high 
character and as much integrity as any 
gentlemen that compose this Convention. 

Mr. ALRICKS. Will the gentleman al- 
low me to make a suggestion 1 

Mr. HAZZARD. Certainly. 
Mr. ALRICKS. 1 wish to call his mem. 

ory to the fact that James Madison after 
he had been President of the United 
States accepted the office of justice of the 
peace, and so did James Monroe. 

Mr. HAZZARD. I know, Mr. Chairman, 
that justices of the peace are generally the 
butt-ends of ridicule of the lawyers of the 
State, because they are not intuitively, at 
the very instant they are elected justices 
of the peace, lawyers of the first character, 
and the people so generally esteem them, 
because let a person in the rural distriots 
that never read any law in their lives be 
elected justice of the peace, and instan.ter 
the people go to them by hundreds and 
fifties to get a deed written and those in- 
struments that require great solemnity 
and learning in the law; immediately 
they are supposed to be excellent in the 
law and the people go to them for these 
purposes. It may be a mistake is made, 
and the magistrate is blamed instead of 
the people who impose such duties upon 
him. 
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I cannot believe that the character of 
the magistrates in Pennsylvania is such as 
has been represented by Mr. Broomall. I 
do not think it is so in our section of the 
country, and if it is so in his county, I 
pity the people who cast the votea for such 
magistrates. 

I say nothing about the aldermen in the 
cities, but I have heard a great deal about 
them by members of the cities and I have 
been astonished in my simplicity, com- 
ing here from the rural districts, to 
hear what they have said them- 
selves in regard to these otIioers. I am 
almost afraid to stay in the city. [Laugh- 
ter.] But I tell you, sir, go out into the 
country where I live, and there you will 
find these officers men of the Anest char- 
acter and integrity. Here and there one 
is elected, it is true, who ought not to be 
in the place and who ought not to be 
called to administer justice among his 
neighbors or transaat business for them ; 
but I do believe that if they were assem- 
bled here they would oompare favorably 
with any set of men in this State or in any 
other State ; and I do not like to hear the 
magistracy abused ; they are not rascals, 
neither are they ignoramuses and Dog- 
berries. They may be ignorant of the 
law; but in our section of the country 
they will compare favorably with any 
other men of their class. 

I have beena justice of thepeaos and I 
claim to be the peer of any man. As to 
the talk about their conniving to make 
business, it is not my experience in Wash- 
ington county. Why, sir, I have myself 
kept from the court many hundreds of 
cases, and I believe that my brethren in 
this honorable position in Washington 
county do not connive with constables to 
make business, or with anybody else,but 
they have in innumerable instances kept 
cases out of court and advised their neigh- 
bors to compromise their differences. I 
have an old docket which I have kept 
since I had the honor to fill the offlce. I do 
notknow how much costs are on it ; but I 
never charged costs where I could make 
compromises by it but in a very few in- 
stanoes indeed. I am glad that they can 
find over in the county of my friend to 
the left (Mr. Bowman) gentlemen of 
such high oharacter that they will 
serve their country for less than will buy 
their stationery. Truly more Daniels are 
coming to judgment. If thev elect me I 
promi;e them here in this open Convcn- 
tion of the great State of Pennsylvania 
that I will not take the office unless it 

pays me something. [Laughter.] I quit 
working for nothing long ago and find I 
thrive better by taking the legal fees. 

I said before, and I say yet, and I be- 
lieve it is proper, that you must provide 
for remunerating these men to the extent 
ef buying the books necessary to qualify 
them for the duties of justices of the 
peace. You may find disinterested pert 
sons up among the hemlook where the 
gentleman lives who will serve the people 
for nothing, but that disinterested patriot- 
ism does not apply to the justices of the 
peace in my vicinity. 

The reason I am in favor of the amend- 
ment of the gentleman from Allegheny is 
that he proposes to create large districts 
and to have one aldermanin each district. 
I believe if they had but six in this city, 
they would have less trouble; there 
would not be so many committals. You 
can hardly turn a corner in the city of 
Philadelphia without seeing an alder- 
man’s office, and they make something 
out of it. They make just as much fees 
as they possibly can. I do not know but 
that the remarks of Mr. Broomall might 
apply here; but I tell him they do not 
apply in Washington county. The justices 
of the peace there are just ae good people 
aswe have anywhere. They are gener- 
ally upright and honorable men. There 
are some exceptions, of course, but as a 
general thing they are high-minded, hon- 
orable men, administering justice as they 
ought to do. Not infallible and therefore 
sometimes wrong, but honest in their in- 
tentions, and as a general rule I believe 
that the balance of justice hangs even in 
their courts. 

: 

The CHAIRMAN. The question is on the 
amendment of the delegate from Alle- 
gheny (Mr. Ewing.) 

The amendment was agreed to. ’ 
Mr. EWINGI. I move now a correspond- 

ing amendment in the second division, to 
insert the word id district,” after “ward,” 
so as to read “one for every township, 
borough, ward or district,” &e. 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Alle- 
gheny. 

The amendment was agreed to. 
The CHAIRX~N. The question now is 

on the amendment as amended. 
Mr. CORBETT. I move to amend, by 

striking out LL two” and inserting “ one,” 
and this will allow any township that 
needs more than one justice, by a vote to 
have it. There are a great many districts 
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in the,countrg that do not need more than 
one justice. 

The CKAIRMAN. The question is on the 
amendment of the delegate from Clarion. 

Mr. BOWMAN. I simply rise ,for the pur- 
pose of asZring the gentleman a question. 
Wnder the nrovision of the Constitution 
as it now stands, is it obligatory on the 
people to elect more Lhan one? Not at all. 

Mr. CORBETT. There is generally a 
system by which two are elected ; I know 
it is so throughout our whole county. 
Now, there are some townships, agricul- 
tural, that do not need two justices, and 
the truth is that it does not pay to take out 
the commissions and there is dlflloulty in 
getting persons to take the ofice when 
there are two elected. ‘Ihis will still al- 
low townships that need more to supply 
tihem by a vote of a majority of the voters. 

The CEIAIEWAN. The question is on the 
amendment of the delegate from Clarion 
to the amendment. 

The amendment to the amendment was 
agreed to, there being on a division, ayes, 
thirty-nine ; noes, twenty-eight. 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Fay- 
ette (Mr. Kaine) ss amended. 

Theamendmentasamendedwasagreed 
to. 

The CRAIRMAN. The question now is 
on the paragraph as amended. 

[Several Delegates “Let it be read.“] 
The CLERK read as follows : 
“Justices of the peace and aldermen 

shall be elected in the several wards, dis- 
tricts and townships at the time of the 
election of constables, by the qualified 
electors thereof, in such manner as shall 
be directed by law, and shall be commis 
sioned by the Governor for the term of 
live years ; and no township, ward, dis- 
trict, or borough shall elect more than 
one justice of the peace or alderman 
without the consent of the majority of 
the qualified eltactors within such town- 
ship, wtlrd, district or borough.” 

Mr. TTJRRBLL.. I now move to amend, 
by adding that part of the second para- 
graph reported by the committee corn-- 
meucing in the eighth liue after the word 
“ward.” It refers to the qualifiaations 
entirely. The words I propose to insert 
here are : 

Id And no person &a~1 be elected to 
such o&ice unless he is a citizen of the 
Unit,ed States, a qualilied elector of good 
moral character and temperate habits, 
resident wibhin the State for three years 

ward for one year next preceding his elec- 
tion, nor if he has been convicted of any 
infamous crime or been removed by the 
judgment of a court from any office of 
trust or pro%” 

MP. BUCKALEW. The words (‘citizen of 
the United States” are surplusage. The 
committee will perceive that the word 
“ elector” covers that. 

The CHAIRMAN. The amendment is 
not in order at this time. 

Mr. BUGKALEW. I hope the gentleman 
will modify his amendment. 

Mr. TURRELL. Certainly ; I have no 
objection. 

The CHAIRMAN. The amendment is 
modified accordingly. 

Mr. BRODHEAD. I hope that this 
amendment will not prevail. I think 
these qualifications that are fixed in the 
second paragraph oan be safely left to the 
members of the Legislature. We are 
now getting a Constitution that is going to 
be about as large es Pnrdon’s Digest 
itself, and I think it is time we voted to 
cut down some of the propositions that 
are offered. If we cannot leave the moral 
character and temperate habitsof the jus- 
tices of the peace to the members of the 
Legislature, then we might as well abol- 
ish the Legislature. I think we can leave 
this to therh with perfect safety. 

Mr. J. M. BAILEY. I wish to call 
the attention of the committee to the 
fact that. the Committee on the Judicia- 
ry have not required these qualifications 
of the judges of the Supreme Court or of 
any of the judges of the court of common 
pleas, and yet we are asked to make a 
constitutional qualification for a justice of 
the peace that we ,do not make for any 
other branch of the judiciary. 

Mr. BOWMAN. I heartily coincide with 
the opinion expressed by the gentleman 
who has just taken his seat. It is a little 
remarkable that these qualifications 
should be left out of our Constitution so 
far as they relate to the judges of the Su- 
preme Court and the court of common 
pleas, whoareto be elected by the people at 
large, and by men who never saw them 
in the wide world, and perhaps never will 
see them ; but you go right into a district 
where all the people are acquainted with 
the candidate for justice of the peace and 
know him perfeotly well, and know what 
his character i% what it has been, and 
what it is likely to be. It is going 
back upon the honesty and integrity 
of the people of the district. Do 

and within the township, borough, or the people not know whom the?- want to 
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serve them in their own locality4 Put 
such qualifications as these in the Con- 
stitution, make it as voluminous as this 
will, and I rather think that the ponder- 
osity of the load will impede the velo- 
city of the quadruped. [Laughter.] 

The CHAIRMAN. The question is on 
the amendment ofthe delegate from Sus 
quehanna (Mr. Turrell.) 

The amendment was rejected. 
The CHAIRMAN. The question recurs 

on the paragraph as amended. 
The paragraph as amended wau agreed 

to. 
M~.BRODHEAD. I move the following 

substitute for the third paragraph- 
The CHAIRMAN. The third paragraph 

has not been reached. 
The CHAIRXAN. The second paragraph 

will be read. 
The CLERK read as follows : 
“The.number of suoh officers shall not 

exceed one for every township, borough, 
or ward; and no person shall be eleoted 
to such office unless he is a citizen of the 
United States, a qualified elector of good 
moral’ charaater and temperate habits, 
resident within the State for three years, 
and within the townihip, borough, or ward 
for one year next preceding his eleotion ; 
nor if he baa been convicted of any infa- 
mous crime, or been removed by the 
judgment oP a court from any offloe of 
trust or profit.” 

Mr. J. W. F. WHITE. Mr. Chairman: 
I move that the committee of the whole 
now rise, report progress, and ask leave to 
sit again. 

The motion was agreed to, the com- 
mittee rose, and the President hav- 
ing resamed the chair, the Chairman 
(Mr. Harry Whitej reported that the 
committee of the whole had had un- 
der consideration the article reported 
by the Committee on the Judiaiary, and 
had instructed him to report progress and 
ask leave to sit again. 

Leave WBB granted the committee of 
the whole to sit again this afternoon. 

Mr. J. N. PURVIANCE. 
House take a recess. 

I move that the- 

The motion w&s agreed to, and (at one 
o’clock and four minutes P. M.) the Con- 
vention took a reoess until three o’clook. 

AlVERNO.ON SESSION. 
The Convention reassembled at three 

o’clock P. M. 
THE JUDICIAL SYsTEX 

Mr. LILLY. I move that the House re- 
solve itself into oommittee of the whole 

on the article reported by the Committee 
on the Judiciary. 

The motion was agreed to. 
The Convention aooordingly resolved it- 

self into committee of the whole, Mr. 
Harry White in the chair. 

The CHAIRMAN. When the committee 
rose this morning, the question was upon 
the second paragraph of section fourteen, 
which has been read. 

Mr. BROOMALL. I move to strike out 
the first line of the paragraph, that is, the 
seventh line of the section, and also the 
eighth line down to and including the 
word “and,” and also in the ninth line to 
strike out the words “a citizen of the 
United States.” 

Mr. ARMYTRONO. I ask for the reading 
of the section as it will stand if amended. 

The CLERK read as follows : 
“NO person shall be elected to such 

office unless be is a qualified elector of 
good moral character and temperate hab- 
its, resident within the State for three 
years and within the township, borough 
or ward for one year next preceding his 
election, nor if he has been convicted of 
any infamous crime or been removed by 
the judgment of a court from any of&e of 
trust or profit.” 

. 

Mr. BRO~MALL. Now, Mr.Chairman, 
I am aware that this is the amendment 
that was voted down this morning after 
the speeoh of the gentleman on the other 
side of the House, (Mr. Bowman,) and I 
will here say that if the members of this 
Convention want justioes of the peace 
eleoted who are not of good moral ohar- 
aoter, not of temperate habits, not resi- 
dent within the State for three years, 
nor within the township, borough or ward 
for one year, if they want those elected 
who have been convicted of infamous 
orimesor have been removed by the judg- 
ment of a court from any o&e of trust or 
profit, the better way would be to vote 
down this paragraph; otherwise it would 
be safest to keep it in. 

I know it has been asked here why it is 
that we do not provide similar qualitica- 
tions for the judges of the courts of com- 
mon pleas. 

Mr. HUNBICKBR. I rise to a point of 
order. 

The CRAIRXAN. The delegate will 
state his pomt of order. 

Mr. HUNSICKER. The paragraph the 
gentleman is discussing has been voted 
down. 

The CEAIRMAN. The point of order is 
not well taken. The delegate from Mont- 
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gomery is mistaken. It was only certain 
words that were voted down. 

Mr. BROOMALL. It has been urged 
that we ought to make similar qualitioa- 
tions for judges of the oourts of common 
pleas ; but we are providing for an exist- 
ing evil. When men suoh as are desired 
not to be elected justices of the peace come 
to be elected habitually, or even some- 
times, as judges of the courts of common 
pleas, it will be quite time enough then to 
put in such a provision ; or, I may answer, 
that we have now only the question of 
justioes of the peace before us. We may 
see proper to provide similar qualifica- 
tions for judges when we come to that 
subject. 

This amendment has been voted down 
once, but I desire to have a vote upon it 
again, for the sake of seeing whether, in 
the sober second thought of the Conven- 
tion, the members desire men who have 
been convicted of infamous crimes to be 
elected justices of the peaoe. It is a very 
easy matter for a man to get himself 
elected a justioe of the peace in a ward of 
this city or in a township in some of the 
neighboring counties by the votes of a 
few men whom he can control. 

Mr. MACVEA~H. Will the gentleman 
allow a question ? 

Mr. BROOMALL. Certainly. 
Mr. MACVEA~H. Does the gentleman 

really think it wise for us to negative, in 
the Constitution, all the qualities that we 
think undesirable in a justice of the 
peace 9 

Mr. BROO~ALL. No, sir, I do not ; but 
I am told that there is a power in some of 
the cities and in some of the counties ad- 
joiuing the oities that oan control the 
Legislature, and that can prevent the 
Legislature from requiring these qualifica- 
tions in the law ; and that being the case, 
I think it w mid be wise to put them in in 
suoh a way that they cannot be changed ; 
but if the Convention thinks otherwise, 
let the members have just as bad justices 
as will suit their tastes. 

Mr. LILLY. In some of the mining 
districts of Pennsylvania, improper men 
till these positions. I do not know that 
putting this into the Constitution will 
prevent their being elected. If it would, 
I say God speed to its putting in. I have 
in my mind’s eye a justice of the peace 
who was elected by the popular vote of 
his township, that ought to be in the State 
prison now, and ought to have been there 

for the last ten years, to my knowledge, 
if half what people say of him is true. 

A DRLET~ATE. Why not prosecute him? 
Mr. LII,I,U. I do not live in the county, 

and if I did I could not prosecute him. 
I may be told that it is a bad population 
that elects such a man, That, of oourse, 
is true. I do not know that this is going 
to remedy that. If we can prevent such 
a man from being eleoted justice of the 
peace by a constitutional provision, I 
think it ought to be done, but I do not 
pretend to say that it can be done. 

Mr. BUCKALEW. Mr. Chairman: I 
should like to know how the gentleman 
from Delaware proposes to establish or to 
ascertain this qualitication of good char- 
acter. Is that to be determined by the 
Governor of the Commonwealth in issu- 
ing a commission? Is it to be determ- 
ined by some court 9 In what manner is 
it to be ascertained 1 “A man of temper- 
ate habits.” I suppose the question of 
the temperate habits of a man is com- 
monly one of the most difficult inquiries 
upon which a oourt of jusqioe or any other 
authority can enter. These provisions 
are too vague and indefinite to be incor- 
porated in the Constitution as qualifioa- 
tions for the office of justice of the peace 
or any other. 

The other qualifications required in this 
division, that the candidate shall have 
been for three years a resident of the 
State and shall have resided for one year 
in the election division in which he is 
chosen, can be ascertained ; and the two 
concluding clauses are very proper, only 
I think they ought to be made general 
and apply to other ofiiccrsbesides justices 
of the peace as well as to justices. I re- 
fer to the provision that any person con- 
victed of au infamous crime, or who shall 
have been removed by the judgment of a 
court fromany of&e of trust or profit, shall 
not be a justice of the peace. Convic- 
tions of that sort and removals from office 
of that kind ought to constitute a general 
disqualification for holding office in this 
State. I have no objection myself to vo- 
ting for these limitations, and I do not 
know but that they may do some good. 
A gentleman proposes that I shall move 
to strike out the words. If that is in or- 
der I will make the motion. It is not 
necessary, either, to have the first clause 
that the man shall be an elector because 
the Committee on Suffrage have a gene- 
ral clause that one of the qualifications for 
holding office in this State is that the per- 
son shall be a qualified eleotor. 

Mr. M~cVEA~~. Doubtless the Com- 
mittee on Oftioers will have a general 
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provision upon that subject. They have, insert after the word “ ward” the words 
I am told. “ or aldermanic district.” 

Mr. BUCKALEW. Well, Mr. Chairman, 
I move to strike out these words, com- 
mencing in the ninth line : “-4 qualined 
elector of good, moral character, and tem- 
perate habits resident within the State for 
three years and,” so that it will read: 
‘90 person shall be elected to suah office 
unless he shall have resided within the 
township, borough, or ward for one year 
next preceding his election.” I think the 
remainder of that paragraph may be well 
enough. 

Mr. BROOXALL. I have no objection to 
that at all. I would suggest, however, to 
the gentleman that helet the words a( tem- 
perate habits” remain. 

The .CHAIRXAN. The Chair will re- 
mind the delegate from Delaware that he 
has already spoken on this question be- 
yond the rule. A delegatecan only speak 
once. 

*Mr. BROOMALL. I was only interrupt- 
ing thegentleman from Columbia. I was 
not aware that he had taken his seat. I 
desire the Chair to pass upon the question 
whether I have spoken to the gentleman’s 
amendment before. 

The CHAIRXAN. The amendment of 
the delegate from Columbia has not been 
received and read by the clerk. 

Mr. BUCKALE~. I will ‘state it again. 
I move in the ninth and tenth lines to 
strike out the words “ a qualified elector 
of good moral character and temperate 
habits, resident within the State for three 
years, and,“and to insert the words6‘shall 
have resided ; ” so as to read : 

“X0 person shall be elected to‘ such 
office unless ha shall have resided within 
the township, borough, or ward for one 
year next preceding his election.” 

Mr. HA~ZARD. It gratifies me very 
much that the committee appreciate the 
importance of this ofllce by requiring that 
the justice must have resided in the State 
three years. 

The CHAIRMAN. The question is on 
the amendment of’ the delegate from 
Columbia. 

The amendment was agreed to ; there 
being on a division, ayes thirty-eight; 
noes twenty-tie. 

The CHAIRMAN. The question recurs 
on the amendment offered by the dele- 
gate from Delaware. 

Mr. EWING. I desire to offer an addi- 
tional amendment to strike out the word 
6‘ or” in the last sentence after the words 
‘I within the township, borough,” and to 

18.-vol. IV. 

The CHAIRMAN. That is not an amend- 
ment to the amendment. The question 
recuw on the amendment of the delegate 
from Delaware. 

Mr. MACVEAGH. What is it 7 
The CHAIRMAN. It will be read. 
The CLERK. It is to strike out the first 

sentence dqwn to the word (1 no.” 
Mr. MACVEAGS. How will the section 

read as amended ? 
The CLERK read as follows : 
“No person shall be elected to such - _. ___. 

omce unless ne shall nave resided within 
the township, borough, or ward, for one 
year next preceding his election, nor if 
he has been convicted of any infamous 
crime or been removed by the judgment 
of a court from any offlce of trust and 
profit.” 

On the question of agreeing to the 
amendment proposed by Mr. Broomall, a 
division was called for, which resulted 
thirty-five in the affirmative, and twenty- 
six in the negative. So the amendment 
was agreed to. 

The CHAIRXAN. The question recurs 
on the paragraph as amended. 

Mr. EWINQ. I now a& to offer the 
amendment to strike out the word “or” 
after the words “within the township, 
borough,” and insert after the word 
“ward” the words “or district.” 

Mr. MACVEAQH. How would the sec- 
tion then read ? 

The CLERK read as follows : 
“No person shall be eleoted to such of- 

fice unless he shall have resided within 
the township, borough, ward, or district 
for one year next preceding his election, 
nor if he has been convicted of any infa- 
mous crime or beenremoved by the judg- 
ment 0r a court from any of&e of trust or 
profit.” 

Mr. HUNSICKER. Now upon the section 
I hope that this gratuitous insult to the 
people of this Commonwealth will not be 
put into the Constitution of the State, 
Who supposes for a moment that in any 
district the people could possibly elect a 
justice of the peace who had been con- 
victed of an infamous crime. 

Mr. LILLY. They have elected some 
who ought to have been oonvicted. 
[Laughter.] 

Mr. HUNSICKER. Why should we put 
in such a provision here relating to jus- 
tices of the peace and not relatingto every 
other ofdcer of the Commonwealth? 
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On the question of agreeing to the para- 
graph asamended, division wascalled for, 
which resulted thirty-six in the affirma- 
tive and thirty in the negative. So the 
paragraph as amended was agreed to. 

The CHAIRMAN : The next paragraph 
will be read. 

The CLERK read as follows : 
‘<Any justice of the peace or alderman 

may be removed from office by the j udg- 
ment of any court of record having civil 
jurisdiction held within the county or the 
city where he resides, upon complaint of 
any ten citizens, and due proof upon 
hearing of such misconduct or unfltness 
for office as shall be declared by law suffl- 
cient ground for removal.” 

Mr. J. N. PURVIANCE. Mr. Chairman : 
I move to strike out all from the word 
“any ” down to and including the word 
“removal,” [laughter,] which would em- 
brace the whole paragraph. 

The CHAIRMAN. The Chair would sug- 
gest to the gentleman from Butler that 
the best way to effect that would be to 
vote the section dowp. 

Mr. J. N. PURVIANCE. The se&on pro- 
vides that justices of the peace and alder- 
men may be removed by the judgment 
of any court of record within the city or 
county where he resides, upon complaint 
of any ten citizens upon due proof of mis- 
conduct or unfitness for offlce as shall be 
declared by law sufficient ground for 
removal. 

I hope this section will not be adopted. 
If such a constitutional provision should 
be made, you would ecarcely get a re- 
spectable and responsible man to accept 
the office. He might readily see that he 
might be on trial at every term of court, and 
especially if in the legal course ofproceed- 
ings before him he might, though uninten- 
tionally, give offence to litigants before 
him. Ten men could readily be got to file 
a complaint. Under such circumstances 
you would not be able to get the best men 
to take the oftice of justice of the peace. 
The law, as it now exists, is good enough, 
and affords ample and proper remedy. 

Mr. MACVEAGH. It is quite clear to my 
mind, that you will put this ofice of 
justice of the peace, if this section be 
adopted, in such a position that no decent 
man will possibly hold it. There may 
have been bad men elected in times past, 
and it may be that such men may be 
elected in times to come ; but I beg you 
to believe that in many of the districts of 
this State the magistrate will be kept in 
continual hot water by this provision. 

You have already declared that the prob- 
abilities are that a justice of the peace has 
been convicted or some infamous crime, 
or that he, at least, might have been 
or ought to have been ; and that if he 
has not been removed by a court from 
an otllce of trust and profit, he very 
soon will be. Now you propose that 
any ten men may bring him before a 
court and have a hearing against him for 
his alleged misconduct or unfitness for 
office. There are other considerations to 
be regarded in securing a change in a 
constitutional provision beside getting 
rid of bad men. If you cannot trast the 
people with the election of these officers, 
that is only a reason for putting the ap- 
pointment somewhere else, but it is no 
reason for compelling the persons who 
take this office to be men of dangerous 
character or no character. 

Mr. BUCRALEW. Will the gentleman 
from Dauphin state what possible remedy 
can there be for the public against an offi- 
cer of this sort? We must make some 
provision for the removal of a justice of 
the peace or an alderman for high of- 
fences. It is provided here that the rem- 
edy shall lie in removal upon conviction 
by a court. Is a justice of the peace 
when elected to hold his office by an in- 
defeasible right of Ave years ? 

Mr. MACVEAGH. No, but you ought to 
have some general provision as to public 
ofllcers which would apply to them all. I 
do not believe that in the country dis- 
tricts there are bad men Ailing the oflIce 
of justice of the peace. Thereare no more 
worthy or better men in oilice than many 
of these very gentlemen. Now, can it be 
that you will provide that any ten men 
may drag into a wurt, on a charge of mis- 
conduct in office, the justices of the peace 
in every city and county of this broad 
Commonwealth? 

Thisoffice ofmagistmte has been of high 
respectability in the rural districts of the 
State. I believe in a carefully drawn pro- 
vision that will allow a hearing in any 
~888 of complaint, and if you will present 
a general provision of that kind, I will go 
as far as anybody to secure it. But what 
I do insist upon is that you do not make 
this office of j ustice of the peace specially 
disgraced so that it will not be held any- 
where by a decent man. It seems to me 
that is the character of these special 
provisions; and I think that we are run- 
ning into them to an extent that will be 
disgraceful in a legislative body. I think 
we are legislating specially entirely too 
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much. Let us have a general provision 
that will an’ect all the public officers alike, 
not specially the justices of the peace. 
That is what this ought to be. 

Mr. BUCKALE’IV. My inquiry related to 
what remedy the gentleman proposed. I 
am not in favor of this provision a8 it 
stands. 

Mr. MAcVEhaR. I thought you were. 
iMr. BUCHALEW. As it is drawn it 

would allow a mayor’s court or other lo- 
cal court to take jurisdiction of these 
cases. I do not see any objection to con- 
fiding this power of removal in the regu- 
lar court of common pleas of the county, 
but I would have the complaint preferred 
to the court by one-third of the electors 
of tho district in which the justice resides, 
in order that be should not be subjected 
to$he harrassmentof frivolous complaints. 

Mr. MACVEAGE. I believe there isam- 
ple remedy in the common law of this 
State for the punishment of any justice 
who commits any otienoe for which he 
should be removed. You require legis- 
lation in order to make this ut allefficient. 
You say that the Legislature shall decide 
what shall be suthcient ground of remo- 
v-al, and then the matter shall be heard 
in this summary way-not a mode of re- 
moval and punishment for corruption in 
his of&o ; and you must remember that 
there are decent men who hold this of&e. 

Mr. BDCKALEW. All that I insist upon 
is that justices of the peace shall not hold 
their ofhce coastitntionally, in defiance of 
law and in defisnce of the people, for the 
whole period of five years. I do not oare 
what form the remedy assumes, but I in- 
sist upon it that we shall have provision 
by which the common rights of the peo- 
ple in any district oan be vindimted 
against a criminal or an infamous public 
officer; but if you leave this clause that 
justices of the peace shall be elected and 
commissioned for a period of five years, 
and say nothing else, no power in this 
State can remove him. 

Mr. HAZZARD. I move to amend the 
paragraphso as to make it read: ‘cAny 
justice of the peace or alderman may be 
removed from office by the judgment of 
any court of record having civil jurisdic- 
tion held within the county or city where 
he resides, in a manner to be provided by 
law.” I would strike out all the rest. 

Mr. BUCKALEW. Say “by the court of 
common pleaa” 

Mr. CORBETT. “Quarter sessions.” 
Mr. ARMSTRONGI. The proper desigus- 

tion of the court is ths court of common 

. 

pleas. Holding the quarter sessions is a 
mere function of the judge’s office. Th8 
court is the court of common pleas. 

Mr. HAZZARD. I am opposed to this 
ten-men provision. Unless a justice of 
the peace is a very negative man, there 
might be ten persons found in the oom- 
munity that would be disposed to harrass 
hini after every suit he tried. Since the 
Legislature in their wisdom have opened 
the door so widely for perjury and al- 
lowed the litigants to swear in their own 
cases before a magistrate, the result is to 
have about ten witnesses, and after both 
sets of witnesses sworn on the respective 
sides, and one half of them sworn lies, 
and t.he magistrate decides against one 
party or the other, as he must do, then he 
has ten men right at once to go to court 
with him, and they will be worrying him 
before the court all the time. 

The amendment I move, is to strike out 
all after the word “resides,” and insert, 
“in a manner to be provided by general 
law.” 

Mr. ARMBTR~NG. I suggest that it be 
made to read thus : 

“Any justice of the peace or alderman 
may be removed from odce by the judg- 
ment of the court of quarter sessions hav- 
ing jurisdictiou within the county or city 
where he resides upon complaint of any 
-citizens,“--let the number be fixed 
afterward&“and due proof upon hearing 
of such misconduct or unfitness for office 
as shall be declared by general law sufi- 
cient ground for removal.” 

Mr. HAZZARD. I do not like that, be- 
cause the Legislature may put in this ten- 
men provision. 

Mr. BROOHALL. Will the gentleman 
from Washington allow me to make a 
suggestion ? 

The CHAXRXAN. The amendment will 
now be read by the Clerk. 

The CLERK. The paragraph as amend- 
ed will read as follows : 

“Any justice of the peace or alderman 
may be removed from offioe by the judg- 
ment of any court of record having civil 
jurisdiction held within the oounty or the 
city where he resides, in a manner to be 

prescribed by general law.” 
Mr. HUNSICKER. If I understand the 

position now of this article, it is this : A 
judge of the Supreme Court is eligible to 
that offloe although he may have been 
convicted of an infamous crime ; the same 
is true of a judge of the inferior court; 
and the only judicial oftlcer in the State 
who is made absolutely pure by the Con- 
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stitution itself 1s a justice of the peace. 
And now you propose to try that justice 
of the peace in a manner to be prescribed 
by law before one of the judges who may 
have been convicted of an infamous 
crime ! Is not that exactly the position 
in which this Convention has got itself by 
theattempt tolegislatein our organiclaw? 

I make this point with due respect ; I 
mean nothing unkind by it; but is not 
that exactly the position in which the 
Convention now presents itself to the 
minds d the delegates on this floor ? I 
trust that not only the amendment but 
that the whole paragraph itself will, be 
voted down as entirely unnecessary and 
uncalled for by any exigencies of the 
timea 

Mr. ERoom.4~.~. I desire to know 
whether I have spoken on this amand- 
nient 2 

The CHAIRM~. The delegate from 
Delaware has not. 

hlr, BROOMAL&. Then I will suggest 
to the gentleman from Washington that 
he modify his amendment so as to haveit 
read in this way : 

“Any justice of the peace or alderman . 
may be removed from office by the judg- 
ment of any court of quarter sessions hav- 
ing jurisdiction within the county or city 
within which he resides, upon due proof, 
upon hearing, of such misconduct or un- 
fitness for office as shall be declared by 
law sufficient ground for removal,” leav- 
ing to the Legislature k decide what 
shall be sufficient ground for removal. 

Mr. MADVEAGE~. Would the gentle- 
man allow an appeal to the Supreme 
Court? 

Mr. BROOMALL.. If the gentleman 
wishes to put in a provision to that effect, I 
haveno particular objection. There is this, 
however, that strikes measrather remark. 
able, that one of the majority of the Com- 
mittee on the Judiciary, who were unani- 
nlous in this report, should call upon one 
of the minority and a dissenting member 
to defend it before the Convention. 

Mr. MACVEAGH. I thought this was 
your section. 

Mr. BROOIALL. h-o, sir; I dissented 
in committee. 

Mr. MACVEAGH. Then we have l+h 
changed. [Laughter.? 

&$r. BROOMALL. I see no reason why 
thre should not be somewhere a provi- 
sion to remove a justice of the peace. 
We can remove judges, we can impeach 
(&vernom, we can remove almost every 
@,her,probablyeveryotherofficer butajts- 

tice of the peace, and I seqno reason why 
there should not be some way for his re- 
moval ; but I amwilling to leave it to the 
Legislature to say what shall be sufficient 
ground for removal. 

Mr. HGVSIQGER. Allow me to ask a 
question ? 

Mr. Bnoo~~LL. Certainly. 
Mr. HUN~ICIGER. Would% not the Leg- 

islature have that power without any pro-- 
vision ? 

Mr. DROOJXALL If we h3it OurSelWS. 
to putting into the Constitution nothing 
but that which is absolutely necessary no- 
body will be better pleased than I, but 
the Constitutiou will he very short in-. 
deed ; and it is questionable too whether 
the Legislature would have tlw power 
without being so authorized. We have 
empowered the justice to hold of&e for 
five years, and unless some provision is 
made for their removal, it is very ques- 
tionable whether they could be removed 
by the Legislature. 

Mr. BOWMAN. If the gentleman - 
Mr. B~OOMALL, I yield for a ques- 

tion., 
Mr. BOWMAN. If the gentleman will 

turn to the report on otar files of the Com- 
mittee on Impeachment ax& Removal 
from &lee, of which Mr. Biddle, I think, 
was chairman, he will i%nd that it is D 
very excellent report, and contains this 
provision : 

4‘ SE~~YOX 4. All officers&all hold their 
of&es only on the condition that they be- 
have themselves well while in otllce, and 
shall be removed on conviction of misbe- 
havior in otlice or of an infamous crime.” 

That covers the whole ground. 
Mr. B~OO~UALL, That, however, baa 

not pa-d. We have not acted upon that 
section as I understarnl. 

The CHAIRMAN. The Chair wrll in 
form the delegate that it has gone toa 
committee of the whoIe. 

Mr. BRM~XALL. Then, individually, I 
shall not insist any further on this para- 
graph against those who reported it. 

Mr. MACVEACIH. My recollection dic- 
tindly is that this is the proposition of 
the gentleman from Delaware. I was op-, 
posed to it in committee. I sat quiet in 
order that he might bring it before the 
House. I have been opposed to it always ; 
never voted for it in my life. 

Mr. BROOiXALL. The gentleman is la- 
boring under two or three mistakes,which 
probably I could mention if it were not 
that it would be improper in open Con- 

. 

, 
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vention to state what took plaza in eom- and first I will move to amend, after the 
mittee. . word “ causes,” in the twenty-second line, 

Mr. BOWMAN. One word. I think the by inserting id not exceeding $3SO.” 
discussien upon this paragraph under 
consideration may as well stop here as 
anywhere else, se it seems to me. Now 
let ~1% vote this down, and when we get to 
the rep&-from which I have read-and 
K think there is not a gentleman here but 
what will go for the report of that com- 
mittee, we can provide for the case. 

Mr. Acmcxs. You were a member OF 
that eommitteet 

Mr. BOWMAN. pu'o. sir. I was not a 
member of that committee by any means 
But the se&ion of its report which I have 
read obviates all the difficulties gentle- 
men have been speaking of when they 
tellus that there is no way provided to 
remove a justice of the peace from oflice. 
This section makes that provision by 
simply saying that if he shall misbehave 
himself in office or if he shall be guilty of 
.an infamous crime, he may be removed, 
and the mode is pointed out, and clearly. 
It is a matter which properly belongs to 
the report of that committee; it does not 
belong here. 

Upon the general question, I desire to 
bring the subject to’ the attention of the 
committee, and will do so very briefly. 
The complaints whmh renched the com- 
mittee were chiefly from the city of Phila- 
delphia, and the abuses which now char- 
acterize the administration of the inferior 
magistrates of this city seem to be wholly 
disgraceful. There are at present in the 
city of Philadelphia eighty-two aldermen, 
and there is an average of between fifty 
and sixty, probably about fifty-five, oom- 
mitments every day. Of these it is repre- 
sented to the committee that only about 
one in four or five is justifiable. 

Mr. HANNA. Will the gentlemanallow 
me to ask him a question ? 

Mr. ARMSTRONG. Yes, sir. 
Mr. HANNA. The information I have 

is that there are seventy-two aldermen. 
Mr. ARMSTRONG. I had it on my notes 

II eighty-two.” Possibly I am mistaken. 
I cannot better express the condition of 

things existing in this city than by read- 
ing from the report of the inspectors of 
the Philadelphia county prison. I do so 
for the purpose of shortening my remarks 
and bringing the subject distinctly to the 
attention of the Convention. In the ,re- 
port of the inspectors of the Philadelphia 
county prison, made to the Legislature in 
February, 1872, and which, of course, em- 
braces the statistics of the year 1871, it is 
stated : 

The CHAIRMAN. The question is on 
the amendment of the delegate from 
Washington (Mr. IIaa;rard.) 

The amendment was rejected. 
The, CXAIINAN. The question recurs 

on the paragraph. 
The paragraph was rejected. 
The CHAIRMAN. The next paragraph 

will be read. 

The CLERK read as follows : 
“In each city having a population ex- 

ceeding two hundred thousand, there 
shall be established, in lieu of the olliee 
of alderman and justice of the peace as 
the same now exists, one eourt (not of 
record) of police and small causes for 
each thirty thousand inhabitants. Such 
court shall be held by judges learned in 
the law who shall have been admitted to 
and shall have at least five years’ practice 
in the court of common pleas in the judi- 
cial district in which said city is located. 
Their term of offiee shall be seven.years, 
and they shall be elected on general 
ticket by all the qualified voters of such 
city. They shall be compensated only 
by fixed salaries, and shall exercise such 
jurisdiction, civil and criminal, as is now 
exercised by aldermen and justices of the 
Peace, and such other jnrisdiction as may 
be from time to time prescribed by law.” 

Mr. ARMSTRONG. I desire to say a few 
words in explanation of this provision, 

“Of the prisoners committed for trial 
dudng the past year, nine thousand eight 

h hu dred and twenty-three, six thousand 
six hundred and ninety-seven were dis- 
charged by the committing magistrates, 
and in the cases of foul hundred and fif- 
teen the bills of indictment were ignored 
by the grand jury. These figures show a 
larger than usual proportion of persons 
discharged without being brought to trial, 
(nearly throe-fourths of the whole nuni- 
ber commi>ted,) who, as a general rule, 
settled their eases, as it is termed, with the 
committing magistrates. It is obvions, 
that so long as the income of these officers 
depends directly upon the fees accruing 
from cases brought before them, commit- 
ments for trivial or unnecessary causes 
will be multiplied. 

“The board again desires to express its 
opinionof the necessity of a reform in the 
police magistracy of Philadelphia, and in 
view of the proposed Convention to re- 
form the State Constitution, it would in- 
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voice the aid of all good oitizens to secure 
the necessary change in our organic law 
for this purpose. As has been often 
urged in these annual reports, me would 
here again submit that the great and 
foremost evil in the criminal depart- 
ment of Philadelphia is the system of 
police magistracy ; and no reform is 
SO much needed as a change at least 
in the mode of compensation of our com- 
mitting magistrates. So long as their 
receipts are directly dependent upon and 
swollen by what must be stated to be sim- 
ply a traffic in the manipulation of petty 
crime, it is idle to anticipate radicsl im- 
provement in the treatment of this class of 
criminals. It is difficult to believe that 
such a system of magistracy can be toler- 
ated in a city like Philadelphia, and that 
her citizens can sit quietly under so grea$ 
a reproach. If our police magistrates were 
removed from the sphere of politics by a 
change in the mode of selection ; if they 
held their o&ices by a good behavior ten- 
ure; were required to be learnod in the 
law ; and were compensated by adequate, 
fixed salaries, in place of fees, a reform 
would be accomplished, the effects of 
whichupon socialimprovement can scarce- 
ly be estimated.” 

In the same connection I will read also 
an article published and circulated esten- 
sively by Henry C. Lea, who is not only 
recognized as a man of great ahility, but 
who has given very special attention to 
this subject. Speaking of the aldermen 
of this city, he says : 

“There is probably no more prolific 
source of wrong and crime amongst us 
than our system of administering justice 
in petty oases. It is true, that throughout 
the State the justicesof the peace are usu- 
ally uprigbt men, selected by neighbors 
who know their abilities, and their dis- 
charge of their duties is doubtless, in the 
main, substantially satisfactory. In a 
large city like Philadelphia, however, the 
case is different. The candidate for alder- 
man is usually an individual unknown to 
the majority of voters, but too well 
known to theviolent and reckless men 
who manage primary elections and dele- 
gate conventions. The position has few 
attractions for honest men who can earn 
a reputable support, for the number of 
these officials is so great that the revenues 
of the office, if confined to legal fees and 
legitimate business, are inadoqoate. The 
voter, therefore, has little choice in the 
exercise of his suffrage ; he votes in igno- 
rance of the character of his candidate, 

withoat mnch thought as to the import- 
ance of the matter, and with the general 
conviction that it makes little difference 
which of two unfit competitors is chosen, 
Everything, therefore, conspires to place 
in office venal, bratnl, and unprincipled 
men, whose sole object is to extract the 
largest possible amount of gain from the 
position, and who have little scruple how 
that gain is to be obtxined. To such men 
is contided power, almost despotic and ir- 
responsible, over the poor, the f:riondless, 
and the helpless ; and the sum of misery 
which they cause, if it could be shown in 
the aggregate, might well startle and pnt 
to shame the Christ-inn community which 
permits it.” 

I do not propose to follow these very 
otriking and forcible remarks with any 
words of my own. I cannot more forcibly 
bring the gravity and importance of this 
question to the attention of the commit- 
tee. We think we have found a remedy. 
Perhaps it is not perfect; donbtless the 
suggestions of the Convention may per- 
fect it; hut we think we have struck upon 
a plan which, if it be carried out in the 
spirit in which it is intended, will allcvi- 
ato the evils to a very remarkable extent.. 

During the last year, in 1872, there were 
forty thonssnd arrests in this city, oaf 
whomnineteenthousandwcrecommitted. 
and a very large proportion of theill, 
about three-fourths, were discharged with- 
out a tri21 at all, and very many of them 
by collusion between the magistrates am1 
the partics accused or their friends. 

It would be tedious to detain the com- 
mittee with a statement of the frightful 
oppression which is exercised in this 
regard. Persons are arrested upon the 
most trivial prctenees, are brought before 
these magistrates, sometimes committed, 
very frequently time allowed them until 
they citn see their friends, and they arc 
allowed to settle, on payment of costs 
averaging about seven dollars a suit ; and 
in very many instances these fees, thus il- 
legally extracted, are divided between the 
alderman, the police officer, and other 
parties who are interested. This is done 
to an enormous oxtent. 

Sgain, very many of these commit- 
ments are never returned. Thousands of 
them are not returned to the court at all, 
and whencvcr it is threatened that a par- 
ticular case will be brought to the notice 
of the court of quarter sessions, a means 
is found for quietly discharging the pris- 
oner by the magistrate himself. Thus 
persons aro dragged from their IYunilies, 
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often imprisoned for a night or a day, already have in ‘the Constitution ample 
sometimes for several days, when there is power for the establishment of this court, 
no sufficient probable cause to presume if it be necessary, and I therefore see no 
guilt, and in some instances without the necessity whatever for the adoption of 
necessary affidavit of probable guilt. this paragraph of the section. 

I do not, as 1 before remarked, desire to If the evils exist which are complained 
detain. the oommittee by dwelling upon of bv the aentleman from Lveoming, and 
these frightful details., There are other 
gentlemen here who are familiar with 
them and who will state them. I have 
thus far trespassed upon the time of the 
committee only for the purpose of bring- 
ing to their attention the magnitude of 
the evil which we have undertaken to 
remedy. 

Mr. J. N. PURVIANCE. For the purpose 
of bringing the whole matter directly be- 
fore the committee, I move to strike out 
from the nineteenth line to the thirtieth 
line inclusive. That brings up the whole 
question as to whether this proposition 
shall be rejected or adopted. 

Mr. ARMSTRONG. I rise to a parliamen- 
tary inquiry. I desire to know whether 
the amendment I proposed, to insert after 

I 

if the aldermen and other officers of the 
city of Philadelphia are so corrupt and in- 
efficient and unfit to discharge their duty, 
then it is at once the province of the people 
of this city to appeal to the law-making 
power’under the present Constitution for 
a remedy, and that that remedy would 
be accorded to them no one can doubt, if 
the grievances are so great as are repre- 
sented. But, as has been remarked by 
the gentleman from Dauphin, if we are to 
make a Constitution that is to meet all the 
wants of the different localities of the 
Commonwealth, and not apply co the 
whole State in the adoption of general 
principles in our organic law, we might 
sit here for years before we could accom- 
modate all the wishes of the people 

the word 6‘ cat~ses’~ the words I6 not ex- 
ceeding three hundred dollars,” was 

throughout the State. Our province is to 

adopted 4 
declare general principles, and when we 

The UHAIR~XAN. It has not been. No 
have done that, we must leave the details 

vote has been taken upon it. What is the 
to the Legislature. The general power 

amendment of the delegate from Butler? 
under the Constitution as it now exists 

Mr. J. N. PURVIANCP. My motion is 
is ample for this very purpose, and pro- 

to strike out from the nineteenth line to 
vides ample remedy in the case suggested 

the thirtieth line inclusive. 
by the gentleman from Allegheny and in 

Mr. CORBETT. I rise to a point of order. 
the paragraph now under consideration : 

Is that an amendment at all? “The judicial power of this Common- 

The CHAIRMAN. The delegate from wealth shall be vested in the Supreme 
Butler proposes to strike out the whqle Court, in courts of oyer and terminer and 

paragraph, and that cannot be done at this general jail delivery, iu a court of common 
time. pleas, orphans’ court, register’s court, and 

Mr. J. N. PURVIANCE. In answer to a court of quarter sessions of the peace in 

the remarks of the chairman of the Judi- each county ; in justices of the peace, and 

ciary Committee, I will say that I am op- in such other courts as the Legislature m.ay 
posed to the whole paragraph up’& the from time to time establish.” 
ground that it introduces into the Consti- Here is the power given in the present 
tution a new judicial ofiice entirely, a po- Constitution to the Legislature to estab- 
lice judge, unheard of in the jurispru- lish this polioe court in the city of Phila- 
dence of Pennsylvania before. Now, the delphia if it becomes necessary. I am 
Constitution in regard to the courts de- opposed, Mr. Chairman, to the introdue- 
Glares that the judicial power of this Corn- tion into our Constitution of things that 
monwealth shall be vested in a Supreme are already provided for by the present 
Court.&c..andsuchothercourtsas theLeg- Constitution. Wherever there is a want, 
islature may from time to time estabhsh. and the present power is not suf@cient to 
Under this Constitution, ample power is supply that want or to afford a remedy, 
conferred upon the Legislature to estab- then let us have a constitutional pro- 
lish this court in the city of Philadelphia, vision; but wherever the power exists 
for’ it is the only place in the Common- under the present Constitution, then I 
wealth to which it applies, if such a court take it we are encumbering and loading 
be necessary, and, therefore, I take it, it is down the instrument we are framing too 
not in place that we should put it in the heavily, by providing for it here, and it is 
Constitution of the Commonwealth. We too much loaded already. 
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With these views, I hope the whole 
paragraph will be voted down. 

Mr. HAY. Mr. Chairman : I am en- 
tirely in harmony with the views of the 
Judiciary Committee as expressed in this 
section in so far as their desire is to lessen 
the number of aldermen in the cities, and 
to increase the efficiency of persons hold- 
ing that office, and in so far as they think 
these officers shoold be compensated by a 
fixed salary paid out of the city treasury ; 
but I cannot bring myself to favor the sec- 
tion as reported, and which is nodbefore 
the committee, because of its proposal to 

& abolish the old office of alderman and sub- 
stitute in place of it a new and unfamiliar 
office having a new designation. I see no 
reason why, because bad men have been 
elected aldermen in our cities, we should 
abolish the office itself. Onrbbject should 
rather be to improve the office, rectify any 
abuses which may exist in its administra- 
tion, and devise measures, if psyible, 
which ~111 secure the selection of better 
men to fill it. But I am not.in favor of 
abolishing an office useful to the people, 
to which they have been accustomed for 
many generations. The designation of nl- 
dennan is an old and honorable ono, 
which has been borne, and is yet borne, 
by many upright, honorable and good cit- 
izens. 

I cannot favor the section for another 
reason. It proposes that these offices of 
police justices or aldermen, or by what- 
ever name ‘they may be finally called, 
shall be filled only by persons learned in 
the law. In my opinicin, this provision 
would only tend to secure the placing in 
office of somB of the very worst men in 
the community. There is not a more dan- 
gerous and less worthy class of men than 
the lowest grade of those who have been 
admitted to the practice of the law ; and 
this section would practically so operate 
as to give to these men, who are unable 
to sustain or advance themselves in their 
profession, offices by which they would 
simply be enabled fnrther to degrade 
themselves and the cominunity in which 
they lived. There are in every large city 
many worthy, upright, good citizens, 
familiar with the principles of justice, 
thoroughly competent to discharge the 
duties of an alderman, and better fitted 
in many ways for the position than are 
the most inefficient and dependent 
hangers-on of the legal profession, who 
would be the only ones who would be 
found willing to take the offices to be 
created by this new section. 

In my opinion, aIso, the nnmbcr of 
courts proposed is too few. I think’there 
ought to be more than one alderman or 
police justiue for every thirty thousand 
inhabitants. If this proposition applied 
to the city of Pittsbnrg, it would give to 
that city, as it is now constituted, but 
four of these ofllcers. I donot think that 
would be enough for the proper adminis 
tration of justice. The very object of 
aldermen in large cities is ignored by 
the section. Those ol7ices exist in order 
to afford a rapid and economical mean% 
for the trial of small causes at issue ho 
tween the people. There ought to be an 
office near to the people, filled by citizeus 
knowing their neighbors and known by 
them, where justice could be rapidly ant? 
economically administered with the least 
trouble and publicity. The provision 
proposed would remove these off?cers too 
far from those whose disputes they should 
mediate, and to whom they should br 
made to feel closely responsible. 

Another objection that I have to the 
section is its want of uniformity. We 
should not adopt a so&ion which intro- 
duces a system in one city which cannot 
be applied to a11 cities in the Common.. 
wealth. One of our chief troubles hereto- 
fore has been special legislation for partic- 
ular cities. and special systems made for 
the diffei-ent communities. Thisought not 
to be perpetuated in this Constitution. 
What is good for ono is good for all. If 
the section could be so changed as to ap- 
ply to all cities, increasing the number of 
oBcers proposed, yet reducing it below 
what it is at present, and retaining the old 
and honorable designation of alderman, 
I would then be in favor of it. The sec- 
tion should be so amended that it would 
apply.&0 all cities, greater or less; so that 
in small cities there would be one of 
theseoficers, and in larger cities more, 
in accordance with their population and 
business requirements. I therefore pm- 
pose the following as a substitute for the 
section : 

“There shall be one alderman in each 
city, and one additional for every fineen 
thousand inhabitantstherein. When thr 
population of any city entitles it to have 
more than one alderman, districts, of as 
nearly equal population as may be, shall 
be established by law, in each of which 
districts but one alderman shall reside 
and hold office. Aldermen shall have 
and exercise jurisdiction and powew as 
heretofore, except as the same may here- 
after be modified, altered or enlarged by 
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law, and shall recdve a fixed compensa- each otIlcer chosen, so that a disturbing 
tion, which shall not be diminished dur- influence in any one locality of the city 
ing their term of office, and which shall controls the choice of the ofRcer there. 
be determined and paid by the city in One of the main objects of the amend- 
which said aldermen hold ol3lce. Their ment reported by the committee, as Iun- 
term of office shall be seven vears.” derstand it. is that these officers shall be 

Mr. BUCKALEW. Mr. Chairman : This 
is very much a city question, and I do 
not intend to ta.ke much part in its dis- 
cussion. But I desire to say, in response 
to what was said by the gentleman from 
Butler, (Mr. J. N. Purviance,) that if any 
member is indulging the expectation that 
the Legislature will extend relief and a 
remedy in this case, he is greatly mis- 
taken. These aldermen, distributed 
throughout every ward in the cities, are 
a most potent lo,cal influence in the se- 
lection of members of the Legislature, 
and they, ordinarily, will absolutely con- 
trol the delegations of the cities in the 
Legislature. I have seen enough at Har- 
risburg to be fully convinced that a gene- 
ral desire held by the magistrates of a 
great city, with reference to any question 
in which they are interested, will control 
the delegation from the city, and it is idle 
to expect that the representatives of Phil- 
adelphia or of any other city ~111 ever 
vote to abolish this O&X of alderman, or 
to correct its abuses, or to introdude any 
reform in regard to it. That we may as- 
sume in the outset in considering this di- 
vision of the section. 

Now, this article upon which we are 
engaged is one which covers the whole 
field of judicial organization in this State, 
commencing w:th the Supreme Court and 
ending with the local magistrates. We 
are passing over the whole field. We 
have just made provision for the election 
of justices of the peace throughout the 
State, in the interior, and it only remains 
for us to determine, and we must deter- 
mine here, what we will do for the city. 
We are, therefore, as the case now stands, 
to choose between the two systems pro- 
posed to us; either to continue the alder- 
manic system which we have now, or 
adopt the plan proposed by the commit- 
tee, or some modification of it. 

As to the amendment of the gentleman 
from Allegheny, (Mr. Hay,) there is one 
strong objection to it ; that is, that he has 
his aldermen, as he calls them, the new 
officers, elected in single districts ; that is, 
in minute sub-divisions of the cities. That 
is simply continuing the present system 
under another name. The evil now is 
that these electionsare too local, too much 
confined territorially with reference to 

chosen by a vote at large, so that the ag- 
gregate intelligence, integrity, and publio 
spirit of the city shall bear upon this 
question. Undoubtedly, by electing at 
large we shall obtain better officials. 

Mr. Hay. Will the gentleman allow 
me to ask a question? 

Mr. BUOHALEW. Certainly. 
Mr. HAY. I desire to ask the gentle- 

man from Columbia whether, according 
to his reasoning, justices of the peace 
ought not to be chosen by the whole vote 
of a aounty ? 

Mr. BUCKALEW. No, sir; because in the 
scattered populations of the interior, in 
the:agricultural rcgions,we are not obliged 
to struggle against those sinister infln- 
ences that have existence in cities. 

Mr. J. N. PURVIANCE. I would ask the 
gentleman how many judges under this 
section there would in the city of Philn- 
delphia? Would there not be twenty- 
four 7 

Mr. BUCKSLEW. 1 think about twentg- 
two. 

Mr. J. N. PURVIANCE. Twenty-four 
judges. 

Mr. BUCKALEW. Twenty-two or twen- 
ty-three ; 1 have not gone into the calcn- 
lation precisely. I can only speak to the 
points that lie on the surface, leaping the 
discussion of details to the’ gmtlemen 
from the city who are more directly in- 
terested. I desired, though, to speak to 
the two points with which members out- 
side of the city are as well prepared to 
deal as those residing withinit, first, the 
necessity of constitutional amendment in 
order to get rid of the aldermen who now 
subsist upon fees, and next, the imperfec- 
tion of the amendment now pending, be- 
cause it does not permit the election of 
these local magistrates by a vote at large 
or by large divisions of the city. If this 
number of twenty-two or twenty-four is 
inadequate for the wants of Philadel- 
phia, the representatives of the city will 
say so, and we can make provision for an 
adequate number, whatever it may be. 
That is a question of detail on which I am 
not informed. 

Mr. MACCONNELL. I should like to ask 
the gentleman a question with his per- 
mission. I ask him what would be effect- 
ed by the amendment proposed by the 

I 
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gentleman from Lycommg, tho chnirmau 
of the committee, if these judges have 
jurisdiction in cases to the extent of three 
hundred dollars to be tried without a 
jut-, and the decision of the judge is to 
be final 7 

Mr. BUCKALEW. R’o, sir; there is a pro- 
vision in the Constitution that the right 
of trial by jury must obtain. There is no 

\ difficully about that. I think that twen- 
ty-two or twenty-four local courts, man- 
aged by competent men, would be ade- 
quate to transact all the business of the 
city, and that by means of thein, if you 
extend the jurisdiction to three hundred 
dollars, you will1 argely relieve the ordi- 
nary courts of law, the court of common 
pleas and the court of quarter sessions. 
These officers should be put under salary 
and not interested in fees. Thus a great 
many cases that are now sent to the upper 
courts would be stopped in the lower, and 
they should be. 

Mr. COR~ETT. I would ask what the 
cluestion is ? 

The CHAIRJIAN. An amendment was 
ocered by the deIegate from Lycoming 
(Xr. Armstrong) to insert thcwords “not 
exceeding three hundred dollars” after 
the word “causes.” 

Mr. CORIXETT. The delegate from hlle- 
gheny (Mr. Hay) moved another amend- 
ment. Is that proper at this time ? 

The CHAIRXAN. The delegate from 
A4ilegheny (Mr. Hay) moved to strike 
out and insert. That is the pending 
amendment. 

Mr. COR~ETT. Is that cDmp8tent at 
this time? 

The. CIUIRMAN. It is. 
Mr. CORRETT. It is not an amend- 

ment to the amendment. 
The CHAIRMAN. The Chair decides 

.that it is competent to strike out and in- 
sert- 

i\lr. ARXSTRONU. The Chair Will per- 
mit me to make a remark before the de- 
cision is rendered. 

The CHAIRMAN. The decision has 
been rendered. The Chair knows what 
ho is deciding. 

&Ir. ~RXSTRONU. I do not prppOSe t0 
discuss it. I only propose to read a little 
from the manual. 

The CKURXAN. The Chair may be in 
error. 

Mr. D. W. PATTERS~X. I should like 
to ask the delegate from Allegheny 
r3-h&her his amendment does not apply 
to all cities? 

Mr. HAY. Yes, sir. 

hlr. D. W. PATTERSON. Then I hope it 
will not prevail. We do not want it in 
ourcitr. I do not know of any cities that 
want it but Philadelphia and perhaps 
Pittsburg ; but my friend from Pittsburg 
near me (Mr. MacConnell) says they do 
not want it. Why apply it to all cities? 

Mr. 11~~. I oRered the amendment be- 
cause I believed we should not change 
our aldermanic system‘ in the city of 
PhiIadelphia without extending it alike 
to all cities of the Commonwealth. 

Mr. J. PI’. Punrra~c~. I would ask 
the delegate from Lancaster if they had 
nob a court of this kind in Lancaster city 
at one time, called the recorder’s court. 

Mr. D. W. PATTERSON. No, sir; but 
we had a mayor’s conrt f6r criminal cases 
altogether, such as are tried in the quarter 
sessions. 

Mr. J. X. PURYIAXCE. Was not that 
court abolished by the almost unanimous 
desire of the citizens of Lancaster? 

Mr. D. W. PATTERSON. Yes, sir. It 
was a purely criminal court. 

Mr. J. K. Punr~axc~. Does not the 
gentleman know that they had a sim- 
ilar court, a police court, in the city of 
Pittsburg, and that it was also abolished? 

Mr, MAcCO~‘NBLI~. I think so. 
Mr. D. TV. PATTERSON. I was’going to 

say that I hoped this would not be forced 
on our city. We do not want anything 
of the kind. The present system appears 
to be very satisfactory there, and this plan 
would be expensive to us and, as we 
think, for nothing; but if the city of 
Philadelphia or any other city wishes it, 
we can mention it by name. For my part 
I am willing to vote for it if it is an abso- 
lute necessity; but I do not wish to es- 
tend it to all the cities when there is no 
petilion or request from any gentleman 
on this floor and apparently no necessity 
for it. I hope, therefore, that the amend- 
ment of the gentleman from Allegheny 
will not prevail. I am willing to vote for 
the section aS it stands if the city of Phil- 
adelphia requires it; and if no other city 
asks for it, let us name Philadelphia in 
this section specifically, and then the pro- 
vision will apply to that city alone. 

Mr. CAJW~ELI,. I hope this amend- 
ment will not prevail. I do not think it 
will suit the people of Philadelphia at all ; 
and as the people of PittsbLlrg do not 
seem to want it, I do not set why we 
should vote for it. The amendment seems 
to me a little impracticable. It says that 
a ward Shall not be divided in the forma- 
tion ofau alclcrmanic district, but it aleo 
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says that there shall be one alderman or 
justice of the peace for every fifteen 
thousand people. The ward in which I 
reside in the city of Philadelphia, for in- 
stance, has a population of over forty-five 
thousand, and if the amendment were 
adopted we would have that ward, com- 
posing a district, with only one justice. 
There is no equality of districts about it, 
aud it would therefore not work in prac- 
tice. Then, in addition to that, there is 
the objection stated by the gentleman 
from Columbia, that it provides for the 
election of justices in single districts. 

For these reasons it should not be 
adopted. If it is voted down, and I have 
an opportunity, I intend to other a provi- 
sion applicable to the city of Philadelphia 
alone. 

Mr. C'UYLER. Mr. Chairman : I desire 
to say a very few words because the sec- 
tion as it stands was written by me, and I 
therefore feel it incumbent upon me to 
raise my voice in support of it. I wrote 
it aud submitted it to the Judiciary Com- 
mittee. 

I do not propose to say anything in re- 
ply to that which fell from the gentleman 
from Butler, because I am at a loss to un- 
derstand why the gentleman from Butler 
should have deemed a ConstiEutional 
Convention necessary, or should have 
thought that he should have accepted 
membership init in view of the principles 
he holds. His objection to this section is 
that it proposes to introduce an amend- 
ment to the Constitution. Why, sir, that 
is what we came here for. For that we 
were called into existence. If the people 
of Pennsylvania did not suppose the Con- 
stitution needed amending, why did they 
call this Convention. That I understand 
to be the point of his objection, and I 
think it is answered by simply stating it. 

Nom, as to the particular purpose of the, 
section, there are no words that I can em- 
ploy or that the English language would 
furnish me that can overstate the evil 
which it is designed to remedy. Gentle- 
men heard read in their hearing a few mo- 
ments ago, by the chairman of the Com- 
mittee on the Judiciary, the eloquent and 
impressive words of the inspectors of our 
county prison, and the added words of 
Mr. Lea, a gentleman who has devoted 
much attention to the improvement and 
advance of our socialsystem in the city of 
Philadelphia. It is there stated that the 
city of Philadelphia was handed over-and 
I use advisedly the very words he em- 
ployed-to venal, brutal and dishonest 

men. Those are the very words that were 
employed in his communication, and they 
are literally true-to venal, brutal and 
dishonest men so far as the administration 
of the petty magistrate’s business of this 
city was concerned. I do not mean to say 
that there are not exceptions to this re- 
mark. I do not meam to say that 
yen cannot find among the petty mag- 
islracy of the city of Philadelphia in- 
dividual instances of pure and upright 
and honest men. Such men exist, but 
they are comparatively few. The rule is 
the class of men who have been described 
in the paper that was read by the chair- 
man of the committee ; the exceptions are 
the rare oases which I mention. 

That being the fact in this city of Phila- 
delphia, we are warned by the gentleman 
from Columbia who has had a large ex- 
perience in the Legislature of this State, 
and whose weight of judgment and weight 
of character we all of us know and ap- 
preciate, that there is no remedy to be 
had and none to be expected from the 
Legislature. What are we to do? Where 
is it to come from ? If itisnot to be found 
here in this Constitutional Convention, 
where is the remedy to be found for this 
condition of things? That we ought to 
have a remedy, that we must have a 
remedy, that seven hundred thousand 
people who live here in this city of Phila- 
delphia demand a remedy, nobody can 
deny. It cannot be had from the Legis- 
lature. Where else is it to be had if the 
Constitutional Convention sitting here 
and in its wisdom considering thissubject 
cannot find it? What is the remedy? 
The gentleman from Allegheny (illr. 
Hay) proposes an amendment which, if I 
understand it, does little except to retain 
the old name of alderman and justice of 
the peace and to elect these men in wards 
or small districts and rot upon a general 
ticket. 

As t,o the change of name, if I had no 
other reason for the change of name I 
would say that tho name of alderman and 
justice of the peace has become so odious 
in the city of Philadelphia that you cannot 
get decent men to accept the position. 
They will not take it. It has been dis- 
honored ; it has been dragged in the mire ; 
and you cannot to-day get the competent 
number of reputable men in the city of 
Philadelphia to accept that office. If we 
are to elevate it, if we are to dignify it, 
we must provide another name for it. It 
is indispensably necessary to do so. If 
there were but the objection of a mere 
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change of name, I should appeal to the 
gentleman from Allegheny, in view of 
the condition of things which exists in 
our city, to consent that the name of the 
office should be changed ; but I really see 
nothing in the amendment that he pro- 
poses differing from the section except 
simply that, and that in which I think he 
was admirably answered by the gentle- 
man from Columbia, he proposes to elect 
by local districts instead of electing by a 
ticket at large. 

Mr. HAY. Will the gentleman indulge 
me ? The section under consideration 
proposes also that the judges of these 
courts shall be learned in the law. I 
would not require that. 

Mr. CUYLER. I understand the gentle- 
man did state originally, as an objection, 
that this section provides that these j udgea 
should be learned in the law. Well, has 
it come to be an objection that a man who 
is to sit in jndgment upon rights of pro- 
perty and rights of personal liberty, 
should be learned in the law ? Has that 
come to be an objection and a reason why 
a man should be incompetent for the 
office ? 

Mr. HAY. goes not that term apply 
merely to members of the bar? Is it 
not simply a technical designation? It 
does not necessarily imply tbat a man so 
described is learned and competent. 

Xr.CUYLER. Perhaps so; but a man 
may be learnediin the law? perhaps, with- 
out being a member of the bar. 

Mr. HAY. So I think. 
;\lr.CUYLER. But being a member of 

the bar he may not be learned in the 
law, though he ought to be so. It is too 
often the case that he is not so. It cannot 
be an objection that the man who is to 
sit in judgment upon the rights of his 
fellow-man, has had a training and edu- 
cation that qualify him for the duty he is 
to discharge. That cannot damage him. 
That cannot hurt him. It ought to be a 
stop in the right direction; it ought to 
help him and assist him to qualify him for 
the duties he is to discharge. 

But it is to be remembered that we are 
proposing to make these men gentlemen 
of learning, gentlemen of rharactcr, gen- 
tlemen of thorough fitness for the duty 
that they are to discharge, so that they 
may be in the true sense of the word a 
magistracy in our large cities, so that they 
may be looked up to, so that in the petty 
conflicts with regard to amounts that may 
seem to us very humble but which to the 
litigants that go into their courtsare often 

very important indeed, their decisions 
may often, perhaps generally, be final ; 
men whose intelligence and whose char- 
acter may be such that our humble citi- 
zens would accept their decisions as to the 
controversies that arise between them, 
and instead of being involved in the sac- 
rifice of time and in the expenses that at- 
tend a further prosecution of litigation, 
would be relieved from that, accepting the 
decision of this magistrate as the end of 
the controversy ? It isnot so now. -4lmost 
every cause that comes before a magistrate 
where the issue is a civil one, is the sub- 
ject of appeal. Its sole effect is to put 
costs into the pocket of the magistrate 
which are to come from the pocket of one 
or the other of the litigants, who in these 
courts are seldom able to bear the expense 
at all, and always to entail upon them the 
expense and the delay and the inconveni- 
ence of an appeal to a higher tribunal, for 
that is the inevitable consequence. We 
want to bring about a condition of things 
in this city in which gentlemen of stand- 
ing and aharacter and education will be 
willing to accept this otTice,and will to the 
great benefit of their fellow-citizens dis- 
charge the duties which it entails npon 
them. 

Now as to the detail of the &&ion itself, 
it may admit of much improvement. I am 
not at all tenacious as to its precise verbi- 
age. I am not at all sure that much 
might not be done that might render it 
more efficient for good than as it stands 
written upon the report of the committee 
here. All I claim for it is that its object 
is right, that its purpose is correct, that it 
is a substitution of something for the old 
system which is an improvement, al- 
though I doubt not there are gentlemen 
here who can make suggestions that 
would add very much to it. 
, Put 1 am sure that I speak the sentiment 
of the bar of the city of Philadelphia, 
with almost absolute unanimity; that I 
speak the sentiment of the bench of this 
city, and that I speak the sentiment of 
all right-minded men in this city, when I 
say that those impressive words which 
vvere read in your hearing by the chair- 
mau of the Committee on the Judiciary a 
few moments ago, state nothing but the 
verv truth with regard to the condition of 
a&irs now existmg. Therefore it is that 
I appeal to my brethren in this Conven- 
tion not to throw us back under the old 
system which we have tried and found a 
failure, and not to leave us oppressed with 
the load which rests upon us now, but at 
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least. to give us the opportunity to try this 
experiment, unless they can propose 
something that is better. 

Mr. EWINQ. Mr. Chairman : The ques- 
tion before us is one of very great im- 
portance, and should receive the most 
careful consideration of every member of 
this Convention. My opinions are very 
decidedly against the project that is pro- 
posed here by the Committee on the Judi- 

*ciary. One of my chief reasons for being 
opposed to it is, that it is precinely what 
the gentleman who has just taken his 
seat (Mr. Cuyler) has called it, “an ez- 
pediment.:’ It is .but an experiment, and 
I think a very dangerous one that the 
Committee on the Judiciary here ask us 
to adopt as the unalterable law of the 
land. If this paragraph is to be adopted 
in ally manner whatever, I hope that the 
Convention will at least say that it will 
only be ‘1 may” instead of “siaaZ1” and 
that it will not apply to any dist&t in 
the State except Philadelphia. 

Now it is not necessary for our Phila- 
delphia friends to tell ns of the evils con- 
nected with the aldermanic system, or 
of the evils that have grown up under the 
jurisdiction of petty magistrates in the 
cities and towns, because some of us are 
as well acquainted with that subject as 
the delegates from this city. I do not 
suppose that Philadelphia is any worse 
than many other cities in the country. I 
do not believe that Philadelphia, either in 
its elections or in its people, or in its mag- 
istrates, is as bad as it is represented to 
be. If so, it is the fault of these good pee 
ple, ninety-eight of whom out of every 
one hundred are good citizens-1 believe 
that is the proportion that hasbeen given 
us. If these good citizena would go to the 
elections and take care of them them- 
selves, these evils would speedily be cor- 
rected. And that is the only way in 
which au efficient corrective Qtn be ap- 
plied. No help from a legislative enact- 
ment or a constitutional provif9ion will 
aid the people of this city in removing 
the evils of which they complain. 
Whenever the mass of the people in any 
community become so that it is not 
fashionable for them to attend to politics, 
when they are not willing to take upon 
themselves those duties which are neces- 
sary to protect their freedom as a commu- 
nity, then the only help for them is to be 
governed either by an absolute monarch 
or by some power outside that is strong 
enough to control every element within 
their territory. 

Mr. CITY LER. Will the gentleman 
from Allegheny pardon a remark ? 

Mr. EWING. Certainly. 
Mr. CUYLE& It does not make the 

slightest difference in the city of Phila- 
delphia who goes to the polls,-or how he 
votes; the recording of the result does 
not, in the least, depend upon the man- 
ner in which the votes are deposited. 

Mr. EWING. Then I say that that is 
the fault of the good people of this city. 
Will any gentleman tell me what the 
good clt&& of any place, if they have 
the majority, will suffer their elections to 
be controll& in this way? Gentlemen 
need not tell me that the anglo-saxon 
race in this day, if they do their duty, 
will allow three men to control ninety- 
seven. It is unfairto charge such a thing 
against a majority. It is a charge of 
cowardice against the majority which I 
cannot believe is deserved. 

Mr. CAIIIPBE~~L. Will the gentlemen 
from Allegheny allow me to ask him a 
question? 

Mr. EWINQ. Yes, air. Only fintended 
‘to make but a short speech. 

Mr. CAMPBEY~L. Does not the gentle- 
man know that the people of Philadelphia 
are not responsible for their want of pow- 
er, under their present election laws 
which were carefully framed by the Leg- 
islature so as to make the ninety-seven 
honest men subject to the three corrupt 
men 7 

Mr. EWING. I do not believe it. 
Mr. CAMPBBLL. Does not the gentle- 

man know that the Legislature passed a 
law taking away from the people of the 
city of Philadelphia tbe very rlgbts that 
be claims they should exercihe 7 

Mr. EWINU. I do not know it. You can 
have no law whioh can prevent you from 
having your righta if you attend to them 
yourselves. I do not mean by this re- 
mark to give offence to any of my Phila- 
delphia friends, I am ready to admit-I 
know it to be a fad-that there are great 
wrongs perpetrated by these magistrates. 
I know there are great evils uonnected 
with the aldermanic system, and in fact 
they cannot be remedied by legislative 
provision, or anything else. The diffi- 
oulty lies in the defects in human nature. 
I, however, imagine that there are some 
things which can be corrected. 

First, there are too many magistrates. 
There are two to a ward, or pex haps three, 
and the of&e is of so little importance to 
the great mass of thecitizens that they do 
not pay any attention to it. That is the 
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ordinary resnlt in the towns and cities, 
and consequently very indifferent men 
get these offices, I think that could be 
cured by diminishing the number of ofii- 
cers to be elected to these positions. The 
otIlce then would become a matter of 
more importance, a matter of mom dig- 
nity, and it would be an oilice that would 
compensate its holder by legitimate fees, 
or by a legitimate salary, and would re- 
move the inducements, which the petty 
magistrates now have, to encourage dis- 
honest practices. 

Again, I believe it would be a decided 
advantage to have these otllces salaried, 
although thereare some objections to that. 
It would take away the temptation which 
now exists to increase their fees. When 
you do that, I think you will do a great 
deal to elevate the oflice and to prevent a 
repetition of the difeculties that now oc- 
cur. Another source of the oppression, 
and injustice, and wrong done to the poor 
people of the cities, boroughs and dls- 
tricts, arises from this fact : The Legisla- 
ture has invested the aldermen and 
mayors with almost despotic power. In 
many petty cases the Legislature and city 
councils have undertaken to create of- 
fences heretofore unknown to the law and 
undefined. These magistrates have juris- 
diction over these offences. They convict 
summarily and there is no appeal from 
their decisions. Ic is true a certiorari can 
be taken, for that is a constitutional right, 
otherwise it would have been taken away 
from the people. Now I hope to see a 
provision by which an appeal from a sum- 
mary monviction to some court of record 
shall be the right of every defendant. 
That I think will cure a large amount of 
the evil. 

But to return to the provislon that has 
been reported by the Committee on the 
Judiciary. I have several objections to 
it : First, as it now stands, it would apply 
to the dty of Pittsburg-at least after we 
have the consolidation that will shortly 
occur-and I do not want that. Next, 
the provision is made absolute. That I 
think is a very great error, bec&use this is 
but an expertment, and I beli4ve if the 
provision be adopted that in less than flve 
years the people of Philadelphia will be 
just as anxious to change this proposed 
arrangement as they now are to change 
their present aldermaniosystem. Again, 
this provision proposes to give these offl- 
ces exolusively to men leaned in the 
law. It says that five years of praotice 
in one of the courts of oommon pleas shall 

be a necessary qualification. I do not bc- 
lieve that you can get anv man of t.his 
character, with thcso quafifications-be- 
cause this means a lawyer who has prac- 
ticed for five pearsin the court of common 
pleas-you cannot get any man fit to be 
trusted with this sort of business who will 
take the olhce after he has five years of 
practice in court. It is an unpleasant of- 
fice. Its duties are exceedingly unpleas- 
ant. It is not likely to be to a lawyer a 
very reputable oi%oe, and the result would 
be in this State, as it is the world over, 
that the police magistrate, where a law- 
yer, will be a mere shyster. That is the 
inevitable result. It has occurred in New 
York, it has occurred in New Orleans, it 
has occurred in all great cities. It is the 
traditional reputation of a police magis- 
trate that he is a vulgar, low, dishonest 
barbarian ; [laughter ;] and in a position 
of that kind, a lawyer will be worse than 
any other man. [Renewed laughter.] He 
knows a little more and will be able to be 
worse. 

These are my objections to this provi- 
sion. I would rather trust honest igno- 
rance with common sense than a smatter- 
ing of law ; and no lawyer of five yeais’ 
experience who wlll take such a position 
as this, will in that experience have ac- 
quired anything more than a mere smat- 
tering of law. Again, another objection 
which I have to this provision is that I 
think the term too long. 

Mr. HANNA. Will not a salary com- 
pensate a lawyer for accepting such an of- 
fice ? 

Mr. Ewrxvo. No, sir! Salary will not 
compensate a good lawyer for going into 
such a position, and for several reasons. 
Here is one of them. As was stated by 
the gemleman from Philadelphia, (Mr. 
Cuyler,) who gave us suoh an eloquent 
address on the evils of this system as ap- 
plied to this city, the police judge comes 
in contact with the lowergradesof society, 
with the poor and weak, and debased ; 
with people who have no means of pro- 
tecting themselves ; with people who are 
bouud to submit to the decisions of these 
magistrates, regardless of whether they be 
right or wrong. 

T~~CHAIRMAN. The Chair is obliged 
to remind the delegate from Allegheny 
that his ten minutes have expired. 

Mr. J. M. BAILEY. I move that the 
time of the delegate from Allegheny be 
extended. 

The CHAIRMAN. The delegate from 
Huntingdon moves that the time of the 
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delegate from Allegheny be extended. 
Are there five objections? 

Mr. CARTER. Here is one. 
Mr. WORRELL. And here is another. 
The CHAIRMAN. There are not five del- 

egates who object. The delegate from 
Allegheny will proceed. 

Mr. EWING. Mr. Chairman : I say that 
these magistrates not only have despotic 
power, but necessarily so. It is in the 
very nature of their office, and of the du: 
ties of the oilloe. It is inevitable from the 
character of the people with whom they 
come in contact. I believe that the ob- 
servation of every mau who has had occs- 
sion to look into the subject, the conclu- 
sions of every man who has had occasion 
to read or reflect upon the subject, will 
show that wherever and whenever you 
place any man, no matter what his char- 
acter may be, in the exercise of despotic 
and uncontrolled power over poor, igno- 
rant, debased people, the tendency is to 
debase and barbarize that man. It is so 
from the overseer of a negro plantation up 
to any position in which a man can be 
placed. 

Mr. HAY. I desire to say to my col- 
league, if he will excuse the remark, that 
if he proposes to amend the pending par- 
agraph by striking out the word 9hall” 
and inserting the word 4‘may,” I will 
withdraw my amendment for the purpose 
of enabling him to do so. 

would even be willing to vote for this pro- 
vision with au amendment that would 
limit it to Philadelphia alone; but I hope 
that the gentlemen from this city will not 
bind themselves by such an iron rule as 
this would be. 

Mr. SIIKPRON. I suppose, Mr. Chair- 
man, that no question which can come be- 
fore this Convention will interest as large 
a number of people as the question now un- 
der consideration, the selection of persons 
to administer the local judicial afiairs of 
our cities. I would be very willing to 
agree with my colleague (Mr. Cuyler) 
who addressed the Convention a few mo- 
ments ago, but unfortunately I cannot do 
so in all respects. While I agree with 
some of the remarks made by him as to 
the character of some of the magistrates of 
our city, I think he a little over-states the 
fact when he says that the exceptions are 
the honest men. I know, and we have 
sacred writ for it, that it takes a very lit- 
tle leaven to leaven a large amount of 
bread. I know it takes a very little quan- 
tity of dirty water to spoil a large mass of 
pure snow. Yet I cannot conceal from 
myself the fact that we have had men in 
the local magistracy of this city that were 
an honor to this community and would 
have been a credit to any city. I recollect 
John Thompson, against whom no man 
will bring a word of reproach, who was a 
magistrate in this city for many years. I 
recollect Peter Christian, another of those 
honored and worthy magistrates ; and we 
have to-day, as au alderman of this city, 
Peter Hay, who has been a magistrate for 
many years, ‘and who is au honest, up- 
right man. These are all men to whom 
no one in this community could assign 
any other record than that of blameless 
lives and faithful public service. 

I do not knpw what course may be pur- 
sued in this Convention with reference to 
this proposition, now the immediate sub- 
ject of consideration, but I hope that 
whatever plan may be adopted one thing 
may be omitted from this section, and 
that is to require the magistrates to be 
learned in the law. I trust that such a 
provision will not be inserted. If it is, 
the impression will go abroad in the corn- . 

munity that this Convention, composed of 
a majority of lawyers, are providing 
places for their brethren of the profes- 
sion. I hope that the office of magistrate 
will be left open to the honest men of all 
classes, whether lawyers or not, and that 
the provision that shall be adopted will 
be of such a character as to secure gocd 

Mr. EWING. I want that done. 
Mr. HAY. Then I will withdraw my 

amendment for the purpose of allowing 
my colleague to offer his. 

Mr. EWING I willnot offerthatamend- 
ment now. I do not propose to other any 
amendment myself. I would preferthe 
plan offered by my colleague, but I would 
prefer that he should have the word 
“may” there, and I wouldalso prefer that 
he should apply the provision to cities of 
over seventy-five thousand or one hun- 
dred thousand inhabitants. I want the 
provision so framed-and this I under- 
stand to be the purpose of our people and 
of our entire delegation-that if the Leg- 
islature may provide, as I believe they 
have done by recent utatute, that the city 
of Pittsburg shall be divided into alder- 
manic distriob, we may, if we find it to 
work badly, have it changed to a plan that 
may result to our greater advantage. I 
desire such a provision, that if the people 
of the city ois Philadelphia, after a thor 
ough trial of this experiment, shall flnd it 
to work disadvantageously, they may 
have the power to change it hereafter. I 
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men as magistrates by requiring a large 
number of persons to participate in their 
selection. If a plan is provided which 
will require their election from the whole 
city of Philadelphia, or from large dis- 
tricts, it will prevent a bad man from be- 
ing chosen. This loos1 influence will not 
be strong enough to secure his selection 
in a large district, and if the subject is 
left open to the people they can select 
good lawyers if they choose, or they can 
prefer honest laymen such as the magis- 
trates I have already named. I have been 
spoken to by a number of persons in rela- 
lation to this very section, and I have re- 
ceived more communications from citi- 
zens of Philadelphia in relation to this 
subject than any other that has been be- 
fore us. Our city has become a union of 
urban and rural population. In some 
of the built up parts of the city vice 
abounds, and in others virtue; and VW 
have beside that the pure country atmos- 
phere, for parts of the city are entirely 
rural. I am reminded that in ono section 
of Philadelphia, in the upper part of the 
Twenty-third ward, we have one eleotion 
precinct, formerly two townships, which 
has four magistrates. They would be 
willing to be let alone. They would like 
to come under a general provision which 
can apply to the rural parts of the State 
outside of the city of Philadelphia, and 
not be subject to the burden of being in a 
municipality like ours. But to whatever 
rule is established, they will have to sub- 
mit along with the citizens of ‘any other 
part of the State ; and I hope this Conven- 
tion will so treat this subject, carefully 
and considerately, that it will secure to 
the city of Philadelphia a looal magistra- 
cy that will be an honor and an advantage 
to it, not confining it to the members of 
the legal profession, and establishing such 
large districts as will ensure the selection 
of good men. 

Mr. J. N. PURVIAKCE. Mr. Chairman, 
I do not intend to reply tothe distinguish- 
ed gentleman from Philadelphia, (Mr. 
Cuyler,) for he has offered no reason 
whatever for this change in the judicial 
system in the city of Philadelphia. My 
desire is to say, that if the character of the 
aldermen and justices of the peace of the 
city is such as he Sepresents, corrupt, 
venal, brutal and dishonest, he should 
feel it to be his duty to remove from a 
city where such corruption exists. His 
fine social qualities, high legal and lit- 
erary attainments, and fair moral stand- 

ing should admonish him that this city is 
no congenial home for him. 

My objection to the section is that it 
legislates all the aldermen of the city out 
of ofFlce, and establishes twenty-two po- 
lice courts, with twenty-two law judges. 
It is a change not asked for by the citizens 
of the city, by petition or otherwise, and 
introduces a system tried and condemned 
by the cities of Pitts’burg and Lancaster. 
And further, it destroys uniformity in the 
Constitution by introducing special pro- 
vision for one city of the Commonwealth. 

Mr. CARTER. Mr. Chairman : I have 
not heard since being a member of this 
body anything that I thought was enti- 
tled to as much, certainly not to more, 
consideration than those extracts which 
were read by the chairman of the Com- 
mittee on the Judiciary. They come 
from gentlemen of the highest intelli- 
gence, who are perfectly acquainted with 
the subject, as I believe, and have a right 
to believe, of which they treat. Believ- 
ing this, 1 am not prepared to pass lightly 
over the request that they make or 
which is at least made indirectly by thern. 

But a delegate that I presume has re- 
presented their views, the distinguished 
gentleman from Philadelphia (Mr. Cuy- 
ler) in endeavoring to guard against the 
evils which they deprecate and desire 
to have removed from them, has ad- 
dressed the committee, and I think we 
should treat his views, knowing as he 
does whereof he affirmed, and their 
views, with very great consideration. If 
the report is not applicable to the city of 
Pittsburg, or if the people of Pittsburg 
do not desire it, do uot impose iL upon 
them ; but if the people of Philadelphia 
do require it or some similar measure, as 
I think the statements we have heard 
show, why not give it to them? 

The gentlernan from Allegheny desig- 
nated this as au experiment. It may be 
to some extent an experiment; but we 
know what the system is at present and 
there is no danger, I apprehend, of mak- 
ing the matter worse, and there is a large 
probability of making it better. I can- 
not oppose it with my present feeling in 
view of what I know and what I have 
heard on the subject. 

Perhaps the remarks of the gentleman 
were not heard by all the Convention, 
and I will indicate them to those who 
did not hear him. It seems to me they 
struck the key-note, as it were, of this 
matter. I mean the gentleman from 
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Philadelphia, in the south-west oorner of the jurisdiction to $300. We have been 
the Hall, (Mr. Simpson.) He said that 
in this city which is so diverse in the 

satisfied in the past with having it at $100; 
and so far as the civil jurisdiction of the 

character of its populatidn, and in the justices of the peace or aldermen is con- 
different wards, a necessary accompani- cerned there has not been any very great 
ment of all great cities, there are num- suffering or wrong done. To be sure the 
bers of wards whose population is such people who have been taken before them 
that good men can ot be elected in them, as defendants are not, as a general rule, 
while in other w wa s they may be ; but satisfied with their decisions, because it is 
if this system is introduced, of electing quite true that they are nearly always in 
by general ticket for the whole city, it behalf of the plaintiffs. What I mean to 
seems to me it will secure honest and say is that there is very little wrong in- 
good men, berause tke massof the people flitted in that respect compared to the 
are interested in having pure courts and gross abuse of the criminal jurisdiction ; 
good judges, and I think it may be but certain it is, if this be an experiment, 
trusted for that reason among others. as the gentleman from Allegheny says, 

In regard to the general view against and it should prove to be unfortunate, it 
special legislation for one city or one part would be still more unfortunate if the 
of the State, although I have been op- civil jurisdiction was increased from $100 
posed to going in that direction, there are to $300. 
cases in which it may seem to be nnnee It must be well known to a large ma- 
essary. We must not forget the fact that 
this great city embraces one-fifth of the 

jority of the members of this Convention, 

population of the whole State, and there 
and particularly to the lawyers, that 
nearly one-half of the litigation of this 

is a condition of things appertaining to Commonwealth, numerically, consists of 
thesegreat citieswhiohdoesnotapplyinall 
partsof the State. We must recognize that 

issues regarding amounts under $300. 

difference and endeavor to meet the wants 
That being so, I would not be in favor of 

of the great cities as they occur, as they 
making courts competent to have such 
cases under their jurisdiction, more than 

manifestlydointhiscase. Ithinktherecan we now have. 
be no doubt whatever but what this sec- 
tion has been well considered, and that 

Again, the great evil, as I under&an& 

the people of the city do require such a 
of the present system as we have it is the 

change, and I repeat I cannot but let the 
abuse of the criminal jurisdiction of the- 

statements of those gentlemen have very 
inferior magistraoy. Why, sir, there are 

great weight with me, and I will, when 
numbers of cases that if they were stated’ 

amended in some particulars, support 
to this Convention would simply astonish: 
it. In some cases a man is brought before 

such an amendment as they require, and them at any honr of the day ; be is; 
have clearly shown to be needed. * 

Mr. J. R. READ. Mr. Chairman : I trust 
brought from one section of the oity to an-. 

that the amendment before the oommittee, 
other, and he is charged with the corn-. 

Qhe amendment of, the gentleman from 
mission of a crime. In a great many in- 

Allegheny,(Mr. Hay,) will bevoteddown. 
stances evidence is taken not snfl%ient to 

It in no wise renders the assistance that 
the mind of the alderman to bind’the per- 

is absolutely needed by the people of 
son over, and the case is continued, per- 

Philadelphia in this matter. I am not 
haps for a week. Bail is demanded for 

altogether s&i&led with the section as it 
him to appear at the day fixed for the ad- 

came from the committee; but I do be- 
jonrned hearing. On that day the parties 

lieve that in its main features it will to a appear* 
No more testimony perhaps is’ 

great extent alleviate the sufferings whioh 
taken, the prosnontor not having any 

the people of Philadelphia have labored 
case, and the hearing is again adjourned 
for another week or for another day. In 

under. 
I am not in favor of increasing the jnris- 

diction to $300. I do not want to see a 
large number of courts scattered all over 
the city of Philadelphia, by the process of 
which people can be taken from the ex- 
treme north-western part of the city down 
to the extreme south-eastern. nor from the 

the meantime the alderman .gets bladdi- 
tional aosts out of the,dsfendant ; and so 
it goes on from time to. time until at last 
perhaps the whole matter isabandoned Or: 
it becomes absolutely necessary that a de- 
cision shall be rendered: 

Mr. TEMPLE. I should like to interrc- 
north-eastern to the north-western. I do gate the delegate4 
not think it is at all necessary to increase Mr. J. R. READ.. Certainly. 
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Mr. TEW@LE. I would like the gentle- 
man to state whether he does not know 
that the alderman generally acts upon the 
advice of the counsel employed by the 
prosecutor, and whether the prosecutor 
does not generally proceed upon the ad- 
vice of his counsel. 

Mr. J. R. READ. That may be true, or 
it may not. If it is true it should not be 
true. I say, sir, that no alderman or jus- 
tice of the peace should so trifle with the 
liberty of any citizen of this Common- 
wealth as to bind him over from day to 
day, extorting from him bail, because the 
counsel for the prosecutor or the prosecn- 
tor desires it. I believe that when a per- 
son makes a charge of a criminal of?ence 
against any citizen he ihould be prepared 
when he makes the charge. 

Mr. TEMPLE. I should like to ask a 
question. I ask whether the gentleman 
has ever been accommodated when he has 

. represented the prosecution in the man- 
ner which he has indicated to the oom- 
mittee ? 

Mr. J. R. READ. I do not know, sir, 
whether I have or have not been. It is quite 
likely, if it is thecustom, that I, asamem- 
her of the bar, may have availed myself of 
that custom ; but at the same time that 
does not exalt the custom or make it any 
better than it is, for it is simply iniqui- 
tous. 

I believe it is exceedingly important 
that we should get a better class of gentle- 
pmen for these positions than we have had 
sn the past ; but in saying this I do not 
-wish to be understood aa going quite so 
*afar as my learned colleague (Mr. Cuyler.) 
-I do not think that the instances which 
,are complained of are the rule ; I believe 
*hey are the exception ; but unfortunately 
they furnish too many exaeptions to the 
.rule for us to be satisfied with its oontinu- 
ante. 

Mr. Chairman, the amendment offered 
‘by the gentleman from Allegheny pro- 
-Tides for an election of these judges or 
police j&lees--and I am sure I am not 
tenaoions about t&e name, I do not care 
what they are called-in small distriots. 
That will not cure theevil, because, as was 
said by the gentleman froin the Fourth 
district, (Mr. Simpson,)iti L hardly possi- 
*ble to get the right kind of person to Oo- 
,cupy these positions where the vote for 
them is limited by such a small number 
.a~ is comprised within the limits of a 
ward. It is absolutely necessary that we 
should present the caudidatea, whoever 
&py may be, to the voters of the city, 

bemuse they hold in their hands, they 
hold subject to their acijudioation, the 
property of every citizen in this city ; it 
is not confined to any one ward; and 
they also bold in their hands and subject 
to their adjudication the liberty of every 
citizen in this city. That being so, I cnu 
see no sound reason Qhy they should not 
be elected by the people of the city, and 
then by the requisite legislation nfter- 
wards located to the different parts of the 
city as may be found necessary. 

For these reasons I am opposed to the 
amendment offered by the geutleman 
from Allegheny, and trust that it will be 
voted down; and at the proper time I 
shall ofrer an amendment to the amend- 
ment of the gentleman from Lycoming, 
to insert one hundred dollars in place of 
three hundred dollars. 

Mr. CARSON. Mr. Chairman : I will 
favor the section as reported by the com- 
mittee with the amendment offered by 
the chairman of the committee, and m re- 
ply to the gentleman from Allegheny 
(Mr. Ewing) who has made the only ob- 
jection that has been made, as I compre- 
hend the argument, against the section, I 
will say that this office would not be an 
insigdflcmt one, but it would be an im- 
portant and honorable iudgeship. The 
jurisdiction would extend to-thirty thon- 
sand people. If you will look at the pop- 
ulation of the several counties of the 
Commonwealth of Pennsylvania, you will 
find that in 1850 forty counties, and in 
1870 twenty-seven counties, did not have 
a population exceeding that number ; and 
yet we all know that the best jurists of 
the State and of the nation have not con- 
sidered it beneath their dignity to preside 
over the courts in these counties. 

Mr. LITTLETON. Mr. Chairman: I 
do not desire to detain the committee, but 
1 cannot allow this question to be voted 
upon without saying one word in favor 
of the section as reported by the commit- 
tee, and I do most earnestly hope that 
that section, with the proper amendments 
proposed by the chairman of the oom- 
mittee, will be adopted. 

There may be in this article reported 
by the Judiciary Committee othei clauses 
which will be of great benefit to the city of 
Philadelphia ; but I do not thmk in all of 
them. take it altogether, there is a single 
section that will prove of so much benefit 
to us as the adoption of the present sec- 
tion now before the committee. I think 
it is of great importance to us. 
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Gentlemen have argued, the gentleman 
from Butler (Mr. J. N. Purviance) par- 
ticularly, that this provision is special in 
its nature ; that we are here ordaining an 
organic law, and that we ought not to leg- 
islate .for special cases. 1 do not think it 
is liable to that objection. It is our duty 
to look at the oondition of the State and 
its population; one portion in the rural 
districts, scattered over an extensive ter- 
ritory ; another, congregated in cities ; 
and to provide for the wants of both. I 
think it is right, therefore, for us to legis- 
late, if I may use that term, for the peo- 
ple living in the cities as well as those 
who reside in the rural portions of the 
State. 

Again the gentleman from Butler tells 
us that this proposition creates a new 
office. True ; but it abolishes an old one, 
and a very bad one. I think of all the 
offices now existing in the city of Phila- 
delphiaqone could besoreadilyabohshed, 
to the benefit of the community, as this 
one. 

I trust that the Convention will adopt 
this measure without paying special at-’ 
tention to these numerous objections, 
such as that urged by the gentleman 
from Allegheny (Mr. Ewing) that it is 
an experiment. Sir, has it come to this, 
that in this age of progress any principle 
is to be denied or derided because it may 
be termed an experiment? We might go 
into history, into soience in its various 
ilelds, and touch upon experiments that 
have proved glorious successes. The 
Declaration of Independence itself was 
an experiment, but it was a success ; Ful- 
ton’s steamboat was an experiment, but 
it carries the commerce of the world; 
Morse’s telegraph was an experiment- 

Mr. EWING. Allow me to ask the gen- 
tleman, did Fulton, when he made his 
ilrst steam engine, fix it so that he could 
not make necessary changes when he 
found that experiment would not work ? 

Mr. LITTLETON. Fulton did not know 
anything about the aldermania nuisance 
in Philadelphia. If he had, he would 
have so arranged that it neverwould have 
existed. [Laughter.] I hope that this 
Convention, with the wisdom of a Fulton, 
of a Morse, of a Franklin, so to speak, 
will abolish forever that which is to us a 
nuisance unbearable in whatever aspect 
you look at it. 

Mr. TEMPLE. There is one reason that 
I expected would have been advanced in 
support of the abolition of the office of 
alderman, which has not been spoken of, 

and to my mind, it is the cause of the 
greater part of the complaints embodied 
in the letter of Mr. Lea, which has been 
read. I was in hopes that my colleague, 
the distinguished delegate from the third 
district (Mr. Littleton,) would mention 
it while he was upon the floor ; but as he 
has not done so, I will state it for the con- 
sideration of the committee. 

The office of alderman in the city of 
Philadelphia was not considered so great 
a nuisauce until the Legislature, for pur- 
noses best known to themselves, saw pro- 
per to extend the jurisdictiouofaldermen 
above and beyond the jurisdiction which 
they had always had under the old Con- 
stitution. The very moment the board 
of aldermen was constituted in the city of 
Philadelphia, the office of alderman be- 
came a stench in the nostrils of all honest 
people. It became so simply by reason 
of the fact that the board of aldermen, not 
sitting as justices of the peace or as alder- 
men performing their proper functions, 
saw proper to so far transgress the law of 
the land that their’oiIlce became to a cer- 
tain extent fouled and corrupted. 

Mr. HANNA. Will the gentleman allow 
me to ask him what law of the land he 
refers to ? 

. . 

Mr. TEMPLE. I refer to the law of the 
land which protects freemen in their 
right to have their votes couuted when 
they are cast in’the ballot-box, which 
was violated by the registry law, passed 
in 1869. 

I was about to say, Mr. Chairman, that 
if these extra judicial, or rather political, 
powers had not been placed in the hands 
of the aldermen, in my judgment, this 
crying evil never would have existed in 
the city of Philadelphia. I am willing to 
admit that there are certain abuses, prob- 
ably, in the office of alderman which re- 
quire correction. I am not ready to stand 
here and say that this portion of our judi- 
ciary is as pure and incorruptible as it 
ought to be ; but I say to the cornmitteo 
that, in my opinion, if the courts contem- 
plated by this section are established, in 
less than five years from the time of the 
adoption of the Constitution a far greater 
cry will come up from the people of this 
community to have these courtsabolished. 
With all the evils attached to the office of 
alderman, if you will strip them ofpoliti- 
cal power, if you will take away from 
them the right to sit in judgment upon 
the political franchises of the people, if 
you will confine them strictly to their du- 
ties as aldermen and justices of the peace, 



2% DEBATES OF THE 

I believe it willbe much safer to leave this 
subject as it is under the section in the 
old Constitution, or adopt one similar to 
that ofrcred by the delegate from Alle- 
gheny (Mr. Hay.) 

I can easily conceive that the persons 
who would be likely to become judges in 
these minor courts in the city of Philadel- 
phia would not be of that. class of the pro- 
fession who would tend to dignify the of- 
lice. It has been stated, I believe truth- 
fully. by the delegate from Allegheny, 
(Mr. Ewing,) and I do not think it was 
successfully controverted by what was 
said by the gentleman from Montgomery, 
(Mr. Corson,) that theclass of persons who 
would seek to administer justice in these 
minor courts would be such as would not 
be likely to cnnfer upon the courts any 
great amount of dignity. 

Lot us look for a moment at the juris- 
diction these courts would have, because 
if they are to have no more jurisdiction 
than the aldermen have now, I claim that 
:L man who is not learned in the law is 
cluite as competent to perform that duty 
11s a lawyer would be. If their jurisdiction 
is to be extended, if they are to be aur- 
rounded by a jury of six men, as they are 
nowin the State of New Jersey, for the 
trial of civil causes, if they are to have 
final jurisdiction in minor criminal of- 
fences, it is a very different thing ; but if 
the oflice of alderman or justice of the 
peace is to remain as it is, so far as its ju- 
risdiction is concerned even under this 
new section, I cannot see why we should 
place in the Constitution a clause re- 
quiring that officer to be a person learned 
in the law. 

It has been urged here by the gentle- 
man from the second district (Mr. J. R. 
Read) that great abuses have occurred in 
the office of alderman within his know- 
ledge. I have no doubt of that ; but I do 
say (and I think the gentleman might 
leave answered the question that I put to 
him directly) that in many instances the 
profession are responsible for those abuses. 
I know, so far as my practice goes, that 
aldermen have often said to me when I 
would complain about the abuse to which 
the gentleman referred, “Well, Mr. So 
and So, counsel on the other side, insisted 
upon it.” Counsel do insist upon it, and 
I tiud that gentlemen in this committee 
will approve of that. 

I believe, sir, that if we adopt this sec- 
tlon, we shall do away with a jurisdic- 
tion and a court quite as respectable ROW 

as the new .one put in place of it will be 
in the next five or ten years. 

Mr. BOYD. Mr. Chairman : As a mem- 
ber of the Judiciary Committee, 1 was ex- 
tremely reluctant to make any change in 
regard to the aldermen and justices of the 
peace, nor did I consent to it until evi- 
dence was adduced before that committee 
which I regarded, and I may say many 
other members of that committee re- 
garded, as conclusive as to the necessity 
of the changs that is proposed by the sec- 
tion under consideration. That evidence 
was regarded as of the highest authority. 
We could not well have had stronger tes- 
timony upon the subject than that which 
we had. It is borne out and sustained for 
the most part by nearly every delegate in 
this Convention from the city of Philadel- 
phia. 

If the committee had been aware that 
there was such a county as Butler in this 
State, with a delegate representing It on 
this floor, I think it highly probable that 
I should have, upon my own authority, 
respectfully invited him to come bePore 
the committee for the purpose of enlight- 
ening them upon this subject, [laughter,] 
and wemight thus, perchance, have spared 
that distinguished gentleman the painful 
duty, as 1 suppose he felt it to be, of rising 
upon this floor and-if not deliberately 
reading out of the city-respectfully in- 
viting one of the gentlemen of that com- 
mittee, and one of the ornaments of this 
city as a citizen and a member of 
the bar, to leave the city if he did 
not like to live in such a place as 
this. It may be all very well for a 
gentleman representing such a county- 
for I find upon looking at my map that 
there is such a county and it has some six 
or seven thousand taxable inhabitants 
[laughter]-to come here and undertake 
to instruct the people of this city and those 
who represent them, those who were born 
and raised in the midst of the people here, 
and who, it is to be supposed, should know 
something upon this subject. It may be 
all very well for him to come here and 
make a personal fling at a gentleman on 
this floor because he saw fit, upon his re- 
sponsibility as one of the members of this 
body, to make a statement that I can aver 
to be true, if reputation has anything to 
do with the affair. I live so near Phila- 
delphia and am so much in it that I claim 
to be as competent to testify as the gen- 
tleman from Butler, who perhaps was 
never in the city before he came to this 
Convention and doubtless had never heard 
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of it. [Laughter.] I should certainly Mr. HAZZARD. I should like to know 
think that I would know as much on this whether, if we strike down the aldor- 
subject as he does, and I do say that for manic system in this city, they will not 
the last ten or fifteen years the aldermanic give one hundred and seventy thou- 
systemin the city of Philadelphia has been sand majority against the Constitution? 
a disgrace, and has beeu so understood [Laughter.] 
and known, at least throughout the coun- Mr. BOYD. I do not care if they do. 
ties bordering on the city. I know of two As far as I comprehend the Constitution 
gentlemen in my own town who happened that is to be presented to the people, that 
to come down to the city on one occasion is just what I want; and if the kind of 
to have a good time, and getting a little nonsense is to be introduced into it that 

too much beer on, they were picked up has been argued and voted in committee 
by one of the street oillcers, carried before of the whole, I have no apprehension at 
an alderman and there blackmailed, one all that it will ever be adopted by the 
out of $35, which was all the money he people. I assume, of course, that there 
had, and theother had to $ut up his watch is respectability and responsibility left 
for the balance he had to pay. [Laughter.] among the people as yet ; and when we 
These things are notorious, they are of hand to them, as we propose to do, a vol- 
common occurrence ; and a remedy is de- ume containing five hundred or six hun- 1 
manded of us. dred pages, and call it the Constitution, I 

The gentleman from Allegheny (Mr. do not suppose anybody will ever read it, 
Ewing) has favored us with many objet- much less vote for it. By the time all the 
tions to the proposition reported by the matter that has been adopted in commit- 
committee. Allegheny county is not af- tee of the whole, and is likely to be, goes 
fected by it. I understood the gentleman through second and third reading, it will 
himself to say, a moment ago, that Pitts- be more like one of the pamphlet laws 
burg had not the population required to that we used to have in 1341 or 1842 ; ancl 
come wit,hin the provisions of this see- people do already regard our articles 
tion, but’they hope to have, and possibly pretty much as acts of Assembly, and 
might have a populationequal in amount one distinguished member on this floor 
to that stated in the section, and there- has stated that it will all amount to noth- 
fore it would apply to them. The gentle- ing, the Legislature will repeal it next 
man might as well wait until he is hurt. session anyhow,. [laughter,] under the . 

It may be that Pittsburg will never at- idea that it is legislation; and that is 
tain the requisite number. It may be about all that can be fairly claimed for 
that the proposed consolidation there will it so f;lr as we have progressed ! 
not take place. But, sir, he argues before But it does seem extraordinary that 
you on a basis which is purely theoreti- w.hen we have a measure proposed here 
Cal, not founded uponany practical infor- which is a reform, and which the genile- 
mation or knowledge, and asserts, as a men from Philadelphia upon this floor 
reason for his opposition to this measure, assert is a necessity, that courtesy cannot 
that he does not believe there is a layyer be extended to those gentlemen, they be- 
in Philadelphia of respectability who ing willing to take the responsibility. I 
would consent to act as judge of such a do not see why gentlemen from the couu- 
court, and that none but shysters would try who are not affected by it should 
be willing to take such a position. I un- array themselves in such hostility to n 
demtood him to say that it would be of provision of that kind, which, as I aver 
no avail in the city of Pittsburg, because in conclusion, was reported upon testi- 
there was no lawyer there but what was many before the committee of a charxc- 
too eminently respectable ever to take a ter that was conceived to be so reliable 
position of this kind. It may be that that we could not get away from it or that 

some very respectable people could be got portion of us who were disposed to make 
from other places to go out there and hold any change, without doing violence to the 
a court of that kind. I will guarantee to almost sworn facts we had before us on 
insure Pittsburga gentleman of that char- this subject. 
acter if they have no one who can afford I therefore trust that the amendment 
to take a position of this kind. of the gentleman from Butler, who is in- 

Mr. HAZZARD. May I ask the gentle- terpoaing a difficulty here, will be voted 
man a question 7 down, and that the section will be sub- 

Mr. BOYD. Certainly, with the great- stantially adopted. It may be as my 
est pleasure. friend from Philadelphia (Mr. Cuyler) 

-,,.**‘.w .,,. -- _. ~_“,_ _ --.--’ 
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says, that it can be improvod in many rc- 
spects; and let us go to work and im- 
prove it, or amend it if it can be amended. 
If any gentleman here can do it, let him 
make a proposition. It is the best the 
Judiciary Committee could get at. It 
was submitted by Mr. Cuyler, a man com- 
petent and able to do so, and the members 
of the committee werenot able to improve 
upon it mor6 than it is in its present 
sbnpe. With this condition of affairs it 
does seem to me that the report of the 
committee should be supported. 

Xr. BIDDLE. Mr. Chairman: Unless 
we shut our eyes to evidence no man here 
can doubt that enormous evils now exist 
in the manner in which justice is adminis- 

. tered by what is called the local magis- 
tracy of our large cities, and I do not 
mean by any means to contine this re- 
mark to the city from which I come. 
Whether this section, as it IS reported by 
the Committee on the Judiciary, is going 
to cure the evils, of course must be 
problematical; but that some change is 
needed no one can deny. I do not know 
whether there is an amendment to the 
amendment pending or not; but whether 
there is or not, I will indicate my views 
upon th6 section and how far it ought to 
be changed. 

The GIAIRMAN. The Chair will inform 
the delegate that there is an amendment 
to an amendment pending. 

?ik. ARJISTRONO. If the gentleman 
will give way for a moment I should like 
to raise a point of Order, which I believe 
ought to be raised for the convenience of 
our proceedings. If I understand the 
proper relations of parliamentary rules to 
this question, the persons who Favor any 
pending proposition have the right to per- 
fect it; and if a nzotiou is made to strike 
out and insert, it is virtually the oKering 
of z Substitute. . . Even if that substitute 
had been first in,order in point of motion, 
the friends of the measure have a right, 
notwithstanding that, to move their 
amendments t.o the pending section, and 
thoseamendments would take precedence 
of the motion to strike out, upon the gen- 
eral parliamentary principle that the 
friends of a measure haV6 a right to per- 
fect it before the question shall be taken 

decisions. I believe the Chair inadvert- 
ently fellinto error on that question. I be- 
lieve it would be better now to go back to 
the correct parliamentary ruling on this 
subject, as 1 believe, and allow the friends 
of the measure to perfect this section by 
such amendments as they will propose. 
Jn that event the amendments suggested 
by the geutleman from Philadelphia and 
others would cOme up seriatim,and would 
be voted upon until the friends of the 
measure had perfected it to their own in- 
tent ; and when so perfected, any motion 
then to strike it out and substitute some- 
thing else would be in order. 

I further call the attention of the Chair 
to the amendment which I will propose 
in the twenty-eighth line to correct a mere 
clerical error. There ought to be inserted 
after the word 4‘ salaries” the words “ to 
be paid by said city. ” That was the inten- 
tiou of the committee, but the words were 
omitted by a clerical error. I hope that 
so far it may be amended by common 
consent. _ 

The CEAIRM~\IN. The Chair would sim- 
ply remark that he does not regard that 
he committed any error in the decision 
he made. The Chair considers that the 
parliamentary rule as to receiving an 
amendment to an amendment was ob- 
served in this case ; and in justification of 
himself he will make the remark that ths 
paragraph, not the section, was under 
consideration, and the delegate from Ly- 
coming moved to amend by inserting cer- 
tain words. The delegate from Allegheny 
moved to amend by striking out and in- 
serting. That was an amendment to the 
amendment, within the rule as under- 
stood by the Chair. The Chair holds in 
his hand thai?which he regards to be the 
rule as regulating the reception of amend- 
ments. 

6‘ When an amendment is proposed by 
the insertion or adding of certain words, 
the proposed amendment may itself be 
amended in three different ways, Viz: 
by leaving out a part, or by inserting, or 
by leaving out and inserting.” 

That is what was done in this instance. 
Mr. BIDDLE. Mr. Chairman- 
Mr. HAY. If the gentleman from Phil- 

adelphia will permit an interruption, I 
upon striking it out entirely. desire to say that in order to permit his 

With this view I would ask the Chair amendment to be offered now, I will 
to reconsider the decision which was for- withdraw the amendment I offered and 
merly made. I know how easy it is in the permit his to be read and disposed of. 
haste, oftentimes the necessary inadver- The CEKAIRMAN. The amendment to 
tenceof decision,to makehasty and wrong the amendment is withdrawn. 
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Mr. BIDDLE. I offer then the follow- 
ing as an amendment to the amendmeut 
- 

adelphia (Mr. Cuyler) and the chair- 
man of the Judiciary Committee will 
hardly differ. 

Mr. ARMSTRONG. Will the gentleman Mr. CUYLER. I do not oare about those 
wait until I move the formal amendment points except as to the number of courts. 
which I indicated, after the word “ sala- I have been appealed to to have the num- 
ries” in the twenty-eighth line, to insert ber of courts based on a basis of twenty 
the words : 6‘ to be paid by said city.” I thousand. I am surprised that my col- 
hope these words may be inserted by league should suggest flfty thousand. As 
common consent. to the other mattersof detail1 do not care. 

The CHAIRMAN. If there is no objec- 
tion, by unanimous consent the amend- 
ment first indicated by the delegate from 
Lycoming will be inserted as part of the 
paragraph. The amendment now pend- 
ing is the amendment of the delegate 
from Lycoming to limit the jurisdiction 
to three hundred dollars. 

Mr. BIDDLE. I will hand up my amend- 
ment in a moment. I wish to indicate 
my views first and may as well do it on 
the section. 

I was about saying that the evils being 
admitted, we are bound to provide a rem- 
edy if we can. This sectiou certainly pro- 
poses a very radical change in the system 

of administering justice both criminally 
and civilly in small amounts. It proposes 
first to pay this)‘magistraoy by a fixed 
salary. I consider that an enormous 
gain. I do not know what the propor- 
tion is ; I doubt if I am wrong in saying, 
however, that nine-tenths of the cases of 
oppression that have been referred to and 
which we all know do exist, are caused 
by the system of fees. You make it the 
interest of the magistrate to foment petty 
litigation and then you condemn him 
for it. You expect too much from human 
nature. These sums which to us are in- 
considerable, the two, three, or five dol- 
lars that are extracted from the hard 
earnings of the classes who can least af- 
ford to pay them, are great temptations to 
many of these magistrates. By the sec- 
tion as reported you cut oiI at once that 
fruitful source of corruption and oppres- 
sion. So far I like it very much. I doubt 
however, as to the jurisdiction as to the 
amount. I think it too high. I prefer 
the old limit of one hundred dollars. I 
think that is quite high enough, and my 
amendment will point in that direction. 

I think the number of courts provided 
for by this section, the divisor being thir- 
ty thousand, is too large. I would ‘make 
that forty-five thousand or fifty thou- 
sand. I think the term of office too long. 
I would make it Bve instead of seven 
years. I suppose these are matters of de- 
tial as to which the gentleman from Phil- 

Mr. BIDDLE. I have my own.views 
but I do not want to dwell upon those 
points. I come to what strikes me as 
much more important. 1 doubt very 
much, and doubting as much as I do, I 
shall vote against what is technically 
called a judge learned in the law; 
that is, a member of the profession of the 
law-it amounts to nothing else. I do 
not believe these courts, if you af3lx the 
other limitations proposed by thissection, 
will be as well administered by lawyers 
of five years standing, as by citizens who 
do not necessarily have that’ technical 
qualification. I would have a man fa- 
miliar with the general principles of the 
law, but it occurs to me, and my expe- 
rience warrants me in what I am saying, 
that petty controversies are better settled 
by upright men of strong, vigorous intel- 
lect, and good native parts, than by the 
younger members of the profession, who 
would look rather to the technicalities of 
the system under which they practice, 
than to its real valw ‘and merits. I en- 
dorse fully what has been said by one of 
my colleagues from Philadelphia (Mr. 
Simpson) in regard to many of the magis- 
trates to whom he referred. I could 
name others, aldermau Binns, alder&an 
Badger, and alderman Kenney,-who, 
though nominally a lawyer, never pmc- 
ticed in any court; I doubt if he ever 
made a motion. These were all men of 
the highest character, and of the highest 
worth, who administered justice with 
the utmost integrity, and with ad- 
vantage both to the suitors and to the 
community. 

“A little learning is & dangerous thing.” 

You lose the essence in mere adherence 
to form, I fear, if you regard this quali- 
fication as essential. I would muoh pre- 
fer to have as magistrates citizens having 
the qualifications of justices of the peaoe. 
If they be lawyers, if the voters of a dis- 
trict choose to re-elect them, be it so ; but I 
would place no restriction on the choice of 
the electors. I see no value to’be gained 
by reason of a little teohnical learning 
which would be brought to the oElce, 
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and I think I see great disadvantages “one hundred.” In tho same sentence, 
in it. immediately following, I would strike out 

Now, I come to another point which I “thirty thousand” and insert “fifty thou- 
deem of vast importance. Whether the sand.” 
Ian-uage in which I have shaped my In thesecond sentence I desire to strike 
amendment is the best that could be em- out all after the word ‘cby” ,down to and 
ployed, is perhaps a matter of considera- including the words ‘judicial districts,” 
ble doubt. The thought, however, has and insert “citizens having the qualifica- 
value. You propose to elect, no matter tions ofjustices of the peace.” 
what the divisor is, from sixteen to thirty In the next sentence I wish to strike out 
magistrates, and YOU are going t0 elect “seven” and insert “five”; and also to 
them on a general ticket by the qualified add to the end of the sentence “in the 
voters of the City. I see great value in manner the delegates at large from the 
that, because you give the body of the State to this Convention were voted for.” 
whole community the right to select in- Mr. CUYLER. If my colleague is through 
side of limit ; for it is fraU the small dig- I only want to say three sentences. 
tricts of average limitation that I think a The CIIAIRMAN. The amendment will 
great many of the evils of the system have first have to be placed before the com- 
sprung. 1 do not think that all of these mittee of the whole. 
magistrates should be members of either Mr. CUYLER. What I have to say will 
political party exclusively. Just look not interfere with that. I desire simply 
now at what enormous Power You are to say that with very much of that which 
placing in their hands. Not to speak of has fallen from my colleague (Mr. Bid- 
the civil jurisdiction, which will be quite dle) I have no controversy whatever. As 
extensive, it will affect the rights and in- I said in my former remarks, I am not 
terests of a very large portion of the com- tenacious about precise words, if you wil I 
munity. Even if you limit this jurisdic- only give me the substance of what is 
tion at one hundred dollars, YOU place the here provided for, that is4 if you will grve 
primary administration of the whole me a magistracy of the city of Philadel- 
criminal jurisdiction of the county in the phia, elected on a general ticket, paid by 
hands of these men. Every one of them fixed salaries, and that the name of alder- 
will be a committing magistrate. Every man, which has become odious, shall be 
one of them will have the power to bind a abolished. If these three cardinal fea- 
man over for trial at the court of quarter tures are preserved, I will have no con- 
sessions or at the court of oyer and termi- troversy with any gentleman who differs 
ner. with me on the matter of detail. That is 

I think, therefore, that in communities all I have to say. 
as large as those referred to by this para- Mr. HANNA. Before my colleague takes 
graph of the section under consideration, his seat, I desire to ask him if he does not 
communities of two hundred thousand think a magistrate should be learned in 
and upwards, it will be most unwise thelaw? 
as wellas most unfair to have all these Mr. CUYLER. I will not make a feature 
magistrates in the interests of one po- of that. I think they all should be 
litical party. I do not care which learned in the law, according to my notion 
party it is. That is a matter of absolute of what any magistrate should be. But 
indifference. But gentlemen must see still if that does not meet with the appro- 
that in times of excitement, in times of bation of this committee of the whole, 
popular commotion, these powers may be they may use their own discretion about 
very greatly abused if they are to be it. 
wielded exclusively by men of the same Mr. Conso~. Let me address a ques- 
political conviction. I would, theretore, tion to the gentleman. If we strike out 
like to see applied to the eleotion of these “learned in the law” what is to prevent 
local magistrates the same principle that you from electing again the same people 
has been applied to the inspectors of that have disgraced your oity 4 
elections, that has been applied, we sup- Mr. CUYLER. I think they should be 
pose with some advantage, to the election learned in the law. 
of delegates to this Convention. The CHAIRMAN. The Clerk will read 

I do not want to occupy more time, and the paragraph, as the gentleman from 
will therefore simply indicate my amend- Philadelphia (Mr. Biddle) desnes to 
ment. I would strike out in the first amend it. 
sentence “three hnndred” and insert The CLERE read as follows : 
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“In each city havmg a population ex- Mr. WHERRY. Then, sir, I ask how 
ceeding 200,000, there shall be established, are these courts to be located 1 Are they 
in lieu of the otlice of alderman and jus- to be peripatetic? Are they to be per- 
tice of the peace, as the same now exists, mitted to locate themselves where they 
one court (not of record) of police and please, and migrate when they please? 
small causes not exceedinz one hundred To settle down. all of them. in one nart of 
dollars for each 50,000 inhibitants. Such 
court shall be held by citizens having the 
qualifications of justices of the peace in 
which said city is located. Their term of 
of&e shall be five years, and they shall 
be elected on general ticket by all the 
qualitied voters of suoh city in the man- 
ner the deiega:e sat large from the State 
to this Convention were voted for. They 

I shall be compensated only by fixed sala- 
ries, to be paid by said city, and shall 
exercise such jurisdiction, civil and orim- 
inal, as is now exercised by aldermen and 
justices of the peace and such other juris- 
diction as may be, from time to time, pre- 
scribed by law.” 

Mr. WHERRY. I desire to ask whether 
that is an amendment in the nature of a 
substitute ? 

The CHAIRKAN. This is the amend- 
ment of the gentleman from Philadel- 
phia to the amendment of the gentleman 
from Lycoming. 

Mr. WHERRY. I was about to indicate 
a difficulty which oocuw to my mind- 

Mr. CUYLER. If the gentleman from 
Cumberland will pardon me, let me sug- 
gest to my colleague that he submit his 
amendments separately, so that we oan 
have a distinct vote upon them. 

Mr. CORBETT. We can call for a divi- 
sion. 

Mr. CUYLER. Very well. 
Mr. WHERRY. I agree with every- 

thing that has fallen from the lips of my 
distinguished friend from Philadelphia 
(Mr. Biddle) with one exoeption. I can- 
not see, and I call to this the especial at- 
tention of the chairman of the Commit& 
on the Judioiary, how this election by 
general ticket can be applied to ten, fif- 
teen or twenty separate, independent 
territorial districts. I think I understand 
something about this matter of districts 
and of offices. 

Mr. ARMSTRONU. Pardon me. There 
is no distriot provided for. It is upon 
general tioket throughout the city. 

Mr. WHERRY. The magistrates are 
voted for at large. But I understood from 
the gentleman from Philadelphia (Mr. 
Cuyler) that these courts were to have 
separate territorial jurisdiction. 

Mr. CUYLER. I never dreamed of such 
a thing. 

the oity 7 Will it constitute a lo& judi- 
ciary at all on .that prinoipal ? It seems 

to me that if this is to be a substitute for 
the aldermanic system, for the system of 
justices of the peace-in other words, if it 
is to be a local judiciary at all-it must be 
fixed, and if you do not ilx it, it will not 
fill the bill, it will not answer the purposes 
of that kind of a judiciary. I desire to 
know from the chairman of the Commit- 
tee on the Judiciary how it is proposed to 
locate these courts; on what principle 
they are to be distributed ; how they are 
to be territorially assigned. It certainly 
is not fixed either in the proposition of 
the committee or in the substitute of the 
gentleman from Philadelphia (Mr. Bid- 
dle.) 

Mr. CUYLER. We leave that to the 
Leglslatura. 

Mr. WHERRY. But the chief objection to 
that in my mind is that if you leave to the 
Legislature the dividing of this city into 
judicial districts and the locating of these 
judges in these judicial districts, you put . 
into the hands of the Legislature a power 
enormously greater than 1,hey have ever 
before possessed. They can control this 
j udioinry to any extent they please if they 
are permitted to fix the territorial limits 
of the districts. 

Then another difficulty is that under 
this plan of election at large of twenty or 
thirty judges, with territorial jurisdiction 
over the whole city, nine-tenths of the 
wards of the city may be left without a 
convenient subordinate judiciary; you 
may have ten, twenty or thirty suoh 
courts and yet in nine-tenths of the wards 
there will not be a single judge. Will 
that answer the purposes of a local judi- 
oiary? Is that what gentlemen want in 
the establishment of this judiciary? 

Then if I understand the gentleman 
from Philadelphia (Mr. Biddle) he pro- 
poses to apply a limited system of voting 
to this judioiary. I ask how can the will 
of the voters in a particular section of the 
city be expressed in the selection of a 
judge for their court under the limited 
vote, when it is not understood what can- 
didate upon the ticket at large is to be 
the judge for that particular section. Is 
the Fourth ward to select a judge for the 
Twenty-second ward? I can easily under- 
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stand how the very worst men in the oity 
of Philadelphia could be able to impose a 
bad judge upon the most respectable 
ward of the city. It would be done under 
this system. 

There are difficultieswhich the chair- 
man of the committee or either of the dis- 
tinguished gentlemen from Philadelphia 
are perhaps able to explain a way and 
must explain before I can possibly give 
my assent to this proposition. I agree 
entirely with all of its principles, and wil- 
ling to endorse it from first to last if I can 
understand how it can be applied. 

Mr. ARJISTRONQ. It is very evident 
that this debate cannot be concluded this 
evening. This is a very important sec- 
tion, and I move that the committee do 
now rise, report progress, and ask leave 
to sit again. We cannot get through the 
section to-night, evidently, and I think 
we had better come to it afresh on Mon- 
day morning. 

Mr. BUCKALEW. Before the motion is 
put I should like to inquire whether 
there is an amendment to an amendment 
pending. 

The CHAIRMAN. The question before 
the committee is on the amendment of the 

. delegate from Philadelphia (Mr. Biddle) 

to the amendment offered by the delegate 
from Lyooming (AMr. Armstrong.) 

Mr. BUCEALEW. It is not susceptible 
of further amendment. 

The CHAIRMAN. It is not susceptible 
of further amendment. 

Mr. ARMSTRONO. I renew my motion 
that the oommittee rise. 

The motion was agreed to, and the oom- 
mittee accordingly rose; and the ohair- 
man (Mr. Harry White) reported that 
the committee had had under considera- 
tion the artiole reported by the Committee 
on the Judiciary, and had directed him 
to report progress and ask leave to sit 
again. 

Leave was granted to the committee to 
sit again on Monday next. 

Mr. ADDICKS. I move that the House 
adjourn. 

Mr. STRUTHERS. I wish to move that 
when the House adjourns it adjourns to 
meet on Monday next. 

The PRESIDENT. A motion to adjourn 
has been made, and another motion is not 
at present in order. The question is on 
the motion toadjourn. 

The motion was agreed to ; and (at six 
o’olock and five minutes P. M.) the Con- 
vention adjourned nntil Monday morn- 
ing at ten o’olook. 

. 
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NINETY-SEEEETH DAY. 

MONDAY, May 11, 1873. (Mr. Biddle) for a few days, in conse- 
The Convention met at ten o’clock A. quence of a death in his family. 

M. Leave was granted. 
Prayer by Rev. Jas. W. Curry. 
The Journal of the proceedings of Fri- 

day last was read and approved. 

PETITIONS AND MEMORIALS. 

THE JUDICIAL SYSTEM. 

The PRESIDENT presented a memorial 
asking for the recognition of Almighty 
God and the Christian religion in the 
Constitution, which was laid on the table. 

REPORTS OF OO?dMI+TEES. 

Mr. MACCONNELL. As acting chair- 
man of the Committee on Declaration of 
Rights, I submit a report, which I ask to 
have read. 

M~.EwINQ. I movethattheHouse re- 
solve itself into committee of the whole 
for the further consideration of the article 
on the judiciary. 

The motion was agreed to; and the 
House accordingly resolved itself into 
committee of the whole on the article re- 
ported by the Committee on the Judiciary, 
Mr. Harry White in the chair. 

The report was read as follows: 
‘4 The Committee on the Declaration of 

Rights respectfully submit the following 
report : 

L‘Since this committee submitted their 
former report there have been referred to 
them numerous petitions asking the Con- 
vention to embody in the Constitution an 
acknowledgment of Almighty God as the 
ultimate authority in civil government, 
of the Lord Jesus Christ as the ruler of 
nations, and of the Bible as the supreme 
standard of righteous laws, &c. The sub- 
ject of those petitions is an important one, 
and your committee have given it a cor- 
respondingly serious consideration. But 
inasmuch as they embodied in theirreport 
heretofore made an acknowledgment of 
Almighty God, and an humble invocation 
of His guidance in our future destiny, 
they are of opinion that no further report 
on the subject is necessary. They, there- 
fore, ask to be diseharged from the farther 
consideration thereof, and for that pur- 
pose ask the adoption of the following 
resolution, viz : 

~LReaoZved, That the Committee on the 
Declaration of Rights be discharged 
from the further consideration of the sub- 
ject.” 

The resolution was read twice and 
agreed to. 

The CHAIRMAN. Whenthecommittee 
rose at its last session, the question before 
the committee was on the amendment of- 
fered by the delegate from Philadelphia 
(Mr. Biddle) to the amendment of the 
delegate from Lycoming (Mr. Arm- 
strong.) 

Mr. HANNA. Letthe amendment and 
the amendment to the amendment be 
read. 

The CHAIRMAN. Theamendmentisto 
the last paragraph but one of the four- 
teenth section. The paragraph will be 
read, also the amendment of the delegate 
from Lycomingwill be read, and then 
the amendment offered by the delegate 
from Philadelphia. 

LEAVE OF ABSENCE. 

M~.CASSIDY. I desire at this time to 
ask leave of absence for my colleague 

The CLERK. The paragraph is as fol- 
lows : 

‘1 In each city having a population ex- 
ceeding two hundred thousand there shall 
be established, in lieu oP the office of al- 
derman and justice of the peace as the 
same now exists, one court (not of record) 
of police and small causes for each thirty 
thousand inhabitants. Such court shall 
be held by judges learned in the law who 
shall have been admitted to and shall 
have had at least five yearspractice in the 
court of common pleas in the judicial dis- 
trict in which said city is located. Their 
term of oflice shall be seven years, and 
they shall be elected on general ticket by 
all the qualitled votersof such city. They 
shall be compensated only by fixed sala- 
ries to be paid by said city, and shall ex- 
ercise such jurisdiction, civil and crimi- 
nal, as is now exercised by aldermen and 

. 
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justices of the peace, and such other ju- Second. It establishes police courts, pro- 
risdiction as may be from time to time viding for the election of some twenty 
prescribed by law.” judges, with such details as to their pow- 

The amendment proposed by the gen- ers and duties that more appropriately 
tleman from Lycoming (Mr. Armstrong) belong to the Legislature than to a Con- 
was to insert after the word “causes,” in stitutional Convention. 
the twenty-second line, the words ‘6 not Third. The appropriate duties of the 
exceeding $340.” The gentleman from Convention are to declare general princi- 
Philadelphia (Mr. Biddle) proposed to P les, and leave details to the Legisla- 
amend the amendment by making “three ture. The section now proposed is a vio- 
hundred ” read “one hundred ; ” by strik- lation of this PrinciPle. 
ing out “thirty,” in the twenty-second Fourth. It destroys uniformity in our 
line, and inserting ‘6 fifty ; ” by striking judicial System. 

out all after the word 6‘ by,” in the twen- Euftls, If such courts be necessary, the 
ty-third line, to and including the word Legislature has, under the present Con- 
“district,” in the twenty-fifth line, and stitution, power to establish them, and to 
inserting in lieu thereof the words, “citi- subordinate the aldermanic system to 

sens having the qualifications of justices them. 

of the peace ; ” by striking out the word To constitute these courts in the city of 

“ seven,” in the twenty-sixth line, and in- Philadelphia by constitutional provision, 
serting in lieu thereof the word ‘6 five ; ‘7 would be such a violation of established 
and after the word ‘6 city,” in the twenty- principle in organic law, as would never 

seventh line, inserting the words “in the be ratified by the people. I do not want 

manner the delegates at large.from the gentlemen to suppose that I am opposing 

State to this Convention were voted for.” it because it is for the city of Philadelphia 

Mr. ARMSTRONG. I call for a division 
-to remedy evils that it is said exist in 

of the question and ask that the question this beautiful and great city ; but I oppose 

be put on the first amendment, and .&on 
it on principle, and for the reason that the 

serialinz; and upon that I will simply evils under which her good citizens labor 

call the attention of the House to the are to be remedied elsewhere, not here. 

fact that the amendment proposed by me We can, in general terms, grant the neces- 

was to insert the words, %ot exceeding sary power, but the Legislature must pro- 

$300.” The amendment to the amend- 
vide the details for.carrying it into effect. 

ment is to make it $100. I will simply 
Mr. Chairman, I would refer gentle- 

remark that as the limitation is a maxi- men to the Constitution of Missouri, New 

mum amount, #XlO, I think it would be 
York, Illinois, Massachusetts, and other 

wise to leave it so. I know in my own 
States. In them they will not be able to 

county, where we have a court of this sort, 
perceive any special provision for the city 

the maximum is $300, and no appeal is al- 
of Chicago, or the city of Boston, or St. 

lowed, except by affidavit of defence upon 
Louis, or New York. The general prin- 

the merits; and it has proved to be a 
ciple preserved in all the Constitutions is 

very great advantage. The Legislature 
uniformity-similarity of judicial system 

can limit it. But as it is a matter of mere 
-and this is what the people of Pennsyl- 

detail, I am not at all tenacious about it, 
vania expect to have in their Constitution. 

and hope the vote will be taken on it. 
Let us not by unnecessary amendments 

Mr. J. N. PURVIANOE. Mr. Chairman : I 
excite and provoke opposition. It is just 

am free to say that it iS with reluctance that 
what the class of men described by the 

I oppose the amendment now before the 
d’ t’ IS mguished gentleman from the city 

committee. It would be mY Pleasure to 
(Mr. Cuyler) want, and such as would 

concur with the honorable delegates from 
enable them to overthrow all our work. 

the city who so earnestly support the 
Mr. Chairman, I desire to say a few 

amendment, if it were not for the princi- 
words in reply to the gentleman from 

Ple which it embraces, and which, in my 
Montgomery (Mr. Boyd.) He remarked 
in reference to the county which I have the 

humble opinion, should not form any honorin part to represent, that he did not 
part of our organic law. 

first. It legislates out of office all the 
know in what part of the State the county 
of Butler was situated until he examined 

aldermen and justices of the peace in the the map-that it was in some obscure cor- 
city of Philadelphia, lessens the term of ner of the State, &c. 
their commissions, and is an invasion of 

I beg respectfully 

their vested rights. 
to inform the honorable gentleman that it 
is bounded on the north by Venango and 
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Mercercounties, on the east by Armstrong, principles we have already adopted in the 
on the south by Allegheny, and on the report of the Committee on Legislation. 
west by Beaver and Lawrence-and con- Why P Because we have adopted a plain 
tains a population. at this time, of about fundamental principle, that the Legisla- 
forty &o&and. ture itself shall not interfere by special 

law with the internal police regulationsof 
the cities, counties and boroughs of the 
Commonwealth ; and yet we here propose 
in the State Constitution to lay down an 
inflexible special rule, applicable only to 
one or two cities of the Commonwealth. 

1 submit that that is entirely inconsist- 
ent with the course we have heretofore 
adopted. We are taking away from the 
people of the cities of the Commonwealth; 
we are robbing them of the vested right 
to which we say they are entitled ; name- 
ly the right to govern themselves in all 
their municipal affairs. This section pro- 
poses to do away with a body of men who, 
from the earliest history of the Common- 
wealth, have been sustained by the peo- 
ple. We propose now to do away with 
the aldermen of the city of Philadelphia 
and other large cities. I need not remind 
you, Mr. Chairman, that in this section of 
the Commonwealth, these men have been 
maintained by the people as similar to a 
body of men in the city of London. 
When this colony of Pennsylvania was 
founded William Penn brought with his 
settlers, not only the laws of England ap- 
plicable to the Commonwealth they were 
&out to establish, but also many customs 
whic$ to us are known as the customs of 
the city of London. Thiswasoneof these 
customs. The body of ofilcers known as 
aldermen were incorporated into our sys 
tern of jurisprudence in imitation of the 
body of aldermen which existed in Lon- 
don, and from that time to the present 
this system of the minor judiciary has ex- 
isted. Many of them have been honora- 
ble, upright men. Some of their names 
have been mentioned on the floor of this 
Convention by my colleagues, and others 
could be mentioned. No fault was found 
with them, but the Legislature thought 
proper to throw around that bodyand the 
juriadiotion esercised by them certain re- 
strictions. We must remember that from 
the earliest time. all the officers of the 
Commonwealth, except the judiciary, 
have been paid by fees. These officers 
have been paid by fees. Almost all the 
officers of the commonwealth, instead of 
receiving fixed and stated daries, ha.ve 
been compensated by what are termed 
fees and perquisites. 

It became necessary in time to adopt 
certain restrictions, ae I have just stated, 

In agricultural products it is second in 
rank to but a few counties of the State. 
And when I say to the honorable gentle- 
man that in mineral treasure the county 
OfButlerissecond tonocountyof the&ate, 
I want him to believe it. In coal, iron ore, 
limestone, and oil. When I say that no 
other county contains richer veins of bitu- 
minous coal, and more of them, I wish 
him to believe it. And when I inform 
him that in no county in the State are 
found larger or better eeams of limestone, 
I wish him to believe it also. And when 
I say to him that in no county in the 
wide world is there found oil in greater 
abundance than in the county of Butler, 
I want him to believe that too. And if he 
has any doubt as to the intelligence, 
industry, enterprise, and honesty of 
our people, all his doubts would 
be agreeably removed if he should visit 
us, which I heartily wish he may do. 
Come with me, my friend from Mont- 
gomery, and see for yourself our beauti- 
ful towns and well-cultivated farms, our 
workshops, our mines and oil wells, our 
manufactories, our churches and common 
schools, and mingle with our clever, so- 
cial and hospitable people, and you will 
Fko lorrger have to examine the map to And 
the county of Butler. You will have a 
vivid and pleasant impression, never to be 
erased from your memory. 

Mr. Chairman, I appreciate the gentle- 
man’s desire for information. All great 
men are ever on inquiry and with them 
the appetite for knowvledge never dies, 
except with the intellect. I am most 
happy to be able to impart to the gentle- 
man from lMontgomery the information 
he so much desires. 

Mr. HANNA. Mr. Chairman: I regret 
to be obliged to differ with a number of 
mycolleaguesfrom the cityuponthisfloor. 
I cannot favor this section of the report of 
the Committee on the Judiciary. I have 
several objections to the plan there pro- 
posed, and one is that I think the scheme 
is entirely foreigu to the duty imposed 
upon us. We are called upon by this 
proposed section, in effect, to legislate- 
for it will be nothing but pure legislation 
if we adopt such a principle as this in 
the Constitution of the State. 1 would re- 
mind the committee of the whole that it 
would be entirely inconsistent with the 

. -.- _ - ____--- -- -..--_ -- -~.,~_ 
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relative to the exercise of the jurisdiction 
of these magistrates, and laws were en- 
acted whereby if they exceeded in their 
charges the fees allowed by the fee bill 
they should be punished by indictment. 
I am happy to say that in the city of 
Philadelphia it has been seldom found 
necessary toinvoke the lawin this respect; 
but of late years it has been clone in a 
few instances, very few, indeed. Any 
citizen of the city has his remedy when- 
aver extortion has been practiced upon 
him, and the courts of our city are always 
prompt to exercise their power in afl’ord- 
ing a prompt and certain remedy. 

The whole complaint, if any has exist- 
ed-and I am free to admit that it has ex- 
isted in some particular cases--can be 

traced first to the system of compensating 
the aldermen by fees. Again, the alder- 
men here, like the justices of the peace 
throughout the interior, have always been 
accustomed to take acknowledgments of 
deeds, mortgages and other papers. The 
Legislature, some years ago, thought pro- 
per to increase the number of notaries 
public. Acts of Assembly have been 
passed from time to time increasing their 
number until the notaries public are as 
thick among us as the leaves upon the 
budding trees. In this way, a large por- 
tion of the business of the aldermen has 
been taken away from them ; and, unfor- 
tunately, some who did not properly real- 
ize the duty and the responsibility of 
their position and the integrity required 
of them, have been actually obliged in 
order to make a livelihood to charge in 
many cases illegal fees; but whenever 
these cases have been brought to the at- 
tentionof the courts, the oflending officer 
has been punished, and in one or more 
cases the commiarion has been taken away 
from the alderman for his disobedienoe 
and infraction of the law. 

Mr. Chairman, complaints have been 
made by some of my colleagues in regard 
to this body of justices or aldermen ; but 
I do submit that there is not universal 
complaint. The people havo sent us no 
remonstrances, no memorials to abolish 
the body ; and I do submit that instead of 
abolishing the entire body, and intro- 
ducing into our midst these novel courts, 
we should seek to ameliorate the existing 
evils, rather than to destroy the system 
itself. 

I admit that the amendment offered by 
the gentleman from Philadelphia (Mr. 
Piddle) will meet one great cause of com- 

plaint which has existed in regard to our 
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minor judiciary, and that is by reducing 
thenumber. Having done that we should 
fix stated and stipulated salaries of a 
reasonable amount. Let us pay the al- 
dermcn of the city of Philadelphia a lib- 
eral snlarv. If WC reduce the number, 
we can g&e them reasonable salaries. 
Then we not only elevate the position oc- 
cupied by them, but we remove from them 
all temptation to error and to fraud and 
extortion. I know from my experience 
with aldermen, that it would have this 
effect. Iam not one of those who proudly 
say that they never practiced before an 
alderman or a justice of the peace. I 
would not say that, because for years past 
I have intimately known these men, and 
I know many of them to be reliable men, 
men of integrity, and they will be gladly 
placed in a position where they can 
afford to be independent. If we give 
these men stated and liberal salaries me 
shall place them in a position whereby 
they will be useful and respected in the 
community, and instead of in somo cases 
promoting and encouraging litigation, 
they will be really peace-makers. 

I object, Mr. Chairman, to the plan pro- 
posed because it introduces into our city 
a court of which some of the older gen- 
tlemen on this floor can remember they 
had a taste years and years ago. Then 
we bad police courts in Philadelphia ; we 
had the recorder’s court, we had the 
mayor’s court, we had a court of general 
session, aud they became unpopular, and 
the people asked and demanded at the 
hands of the Legislature a change, a re- 
form. They obtained it; but if we adopt 
this principle as reported by the commit- 
tee on the Judiciary, the hands of the 
people of the city of Philadelphia will be 

tied if they find the experiment which 
is proposed shall be a failure. As my 
friend and colleague (Mr. Temple) pro- 
phesied the other day, at the end of live 
years the community of Philadclpbia 
will be dissatisfied with this court of 
police jurisdictionand small causes. I 
say that we as a community require a 
body of men to whom the mass of the 

people can go with freedom. We want a 
magistracy known to the people. We are 
entitled to minor justices just as much as 
you are in the interior. You have your 
justicesof the peace in every township, 
known to your citizens, familiar to them, 
whom the poorest of the -land can ap- 
proach with freedom. We want the same 

system in the city. We have a class of 
population who, instead of appealing to 
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members of the bar, would ralher go to 
their neighbor, and ask his advice, and 
by whom be can have papers acknowl- 
edged and drawn, and in many cases in- 
voke protection. I do submit that we do 
not want in the city of Philadelphia 
twenty-three courts which this section 
will give us. We want no twenty-three 
police courts scattered about the city of 
Philadelphiai It ‘would give us just such 
a system as we see inthe city of NewYork. 
There we have heard of a body of men, be- 
longing to the legal profession, unfortun- 
at,ely known as %ombslawyers.” You es- 
tablish these police courts ; give them the 
power to dispose either by jury or other- 
wise of offences and give them civil juris 
diction up to three hundred dollars, and 
you give us again courts, in the city of 
Philadelphia, which in time will be as 
odious to the people of Philadelphia as 
the marine court in the city of New 
York has been made odious to the citizens 
of New York. Oentlemencomplain about 
the corruption of the aldermen- 

The CHAIRMAX. The Chair must in- 
form the delegate from Philadelphia that 
his time has expired. 

Mr. TEMPLE. I move that it be ex- 
tended. 

The UHAIRXAN. The time will be ex- 
tended unless 5ve members object. 

Mr. CARTER. I object. 
Mr. LILLY. I object. 
The CHAIRMAN. The delegate from 

Philadelphia will proceed. 
Mr. HANNA. I will trespass upon the 

patience of the committee but a few mo- 

ments longer. I have not taxed it here- 
tofore. But I do submit that we from the 
city, when we are considering a subject so 

nearly related to us and in which we are 
so directly interested, should receive per- 
haps a little consideration. 

I do hope, sir, that we shall not incor- 
porate any such principle as this in the 
Constitution, because I Armly believe that 
if these police courts are established, they 
will, in time, be as odious as the marine 
couit in the city of New York. Talk 
about the corruption and extortion of our 
aldermen! Why, sir, what did we see 
but a few months ago by reason of the 
corruption of these v&y police courts in 
the citv of New York? Their judges im- 
peaohed before the Legislature and re- 
moved fromo5lce. They were gentlemen 
learned in the law. Now you propose to 
give us in Philadelphia a body of police 
judges learned in the law. What assur- 
ance have we that we shall then be ex- 

empt from extortion, corruption and 
partiality ? 

I do trust that the committee will care- 
fully consider this subject ; that they will 
not adopt this measure merely because it 
happens to be drawn by one of our col- 
leagues, merely.because it is insisted that 
the Convention, and the Convention 
alone, can give any remedy in regard to 
certain evils. But, sir, we have the power 
to correct those evils in our own hands, 
and if the people of Philadelphia are not 
able to govern themselves, it is time we 
should know it. I do not believe that the 
people of Philadelphia cannot obtain re- 
dress. I believe they can. We know 
that the complaints of other cities have 
been answered and the Legislature has 
given them such legislation as they need- 
ed, and the time will come when all the 
reforms needed by the people of Phila- 
delphia will be granted by the Legisla- 
ture. I trust that the tax-payers of the 
citv of Pbiladelnbia will not be burdened 
wieh any such-odious tax as this will 
cause and compelled to support from 
twenty-three to thirty courts of police and 
minor jurisdiction. 

Mr. LILLY. I rise to a point of order. 
I want to have this matter of the exten- 
sion of time settled. There were seven or 
eight gentlemen who objected with me 
when an extension was asked a few min- 
utes ago. Now we want to know how 
this is to be got at. If we must rise, say so. 

The CHAIRMAN. That question is not 
before the Chair at this time. The ques- 
tion is on the first division of the amend- 
meut of the c&s&rate from Philadelphia 
(Mr. Biddle.) 

Mr. LILLY. I think I have rights in 
this committee, and they have been in- 
vaded by the Cbair. 

The CHAIRMAN. The Chair did not de- 
sign to invade the rights of any one. 

Mr. LILLY. I respectfully appeal from 
the decision of the Chair. 

The CHAIRMAN. There \s no appeal 
allowed in committee of the whole. 

Mr. LILLY. I think there is, under the 
rule. 

The CHAIRMAN. The Chair decides 
otherwise. The question is on the 5rst 
division of the amendment offered by the 
delegate from Philadelphia (Mr. Biddle.) 

Mr. CUYLER. Is that on inareasing the 
basis to fifty thousand? 

The CEIAIRMAN. No, sir ; the 5rst di- 
vision is on striking out three hundred 
dollars and inserting one hundred dollars 
as the limit of jurisdiition. 

_____I_--- .- ____ ___--- - - -. ~. .I 
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Mr. Cuvr.n~. I only desire to say a 
word on that. If the judges of these lo- 
cal courts are required to be learned in 
the law, as I am very firm in my opinion 
that they ought to be, then I think the 
jurisdiction should extend to three hun- 
dred dollars. If the amendment shall 
prevail which will dispense with theirbe- 
ing learned in the law, then I think the 
less amount they pass upon the better. 
That reduces the whole argument, as it 
affects my mind, to a nutshell. Iam in 
favor, after thorough reflection on .the 
subject, of insisting upon the doctrme 
that they should be judges learned in the 
law ; and t,hat being the cits8, as we can- 
not take the vote on that until afterwar< 8, 
I hope the present amendment will not 
prevail and that the jurisdiction will be 
left at three hundred dollars. 

Mr. HAZZARD. Having had occasion to 
examine this question, 1 must say that I 
agree with thegentleman who last spoke, 
representing the city of Philadelphia, in 
regard to the limitation as to the amount. 
It is well known to the Chair and to the 
delegates here that tbe people of this 
State have petitioned the Legislature very 
frequently to increase the jurisdiction of 
justices of the peace to three hundred 
dollars, alleging as reasons that the pur- 
chasing power of one dollar in 1810, when 
the jurisdiction of justices of the peace 
was limited to one hundred dollars, was 
about equal to the purchasing power of 
three dollars now, and because it requires 
no more knowledge of the law to collect a 
three hundred dollar claim than it does to 
collect a one hundred dol@r claim. What 
reason csu be given why these courts 
should be limited at all? You carry a 
note of ten dollars before a justice of the 
peace, and all the commercial law that 
applies to a five hundred dollar note will 
apply to it ; and the iguorance of the jus- 
tlce that I have heard talked about in this 
Convention has nothing to do with the 
question. ff he knows how to collect five 
dollars, he knows how to collect five hun- 
dred dollars, and as there is a right of ap- 
peal, the rights of either party cannot be 
invaded, and there is no reason why this 
jurisdiction should be limited to one 
hundred dollars. It has already been ex- 
tended in seventeen counties of the Com- 
monwealth to three hundred dollars. 

I am opposed to the section upon another 
ground. You legislate the present mag- 
istrates in the city out of office. It may 
be that in the crowded part of the city the 
aldermanic system does not work very 

well, and that the people are somewhat 
opposed to it. I have not heard whether 
the people are opposed to it or not. The 
lawyers who represent them here say 
they are. But, sir, these are eminently 
the courts of the people, and I am not so 
certain that they wish any change in re- 
gard to this system, especially in the ru- 
ral part of this very county. Do these 
complaints come to this Convention from 
the rural parts of Philadelphia ? Are the 
justices of the peace, or aldermen, as they 
are called, in the rural districts of this 
county of the same stamp as those in the 
city proper, and do you propose to destroy 
their office and take from them their 
vested rights and turn them out of office 
without any cnuse or complaint from the 
people? It seems to me that this is legis- 
lation, and very improper legislation. 

I say once more that as a general thing 
these are emphatically the courts for the 
people, and in the districts outside of the 
cities the people are well satisfied with 
them. It is said that these officers are 
ignorant and dishonest. That is net the 
case in the rural districts throughout the 
State at any rate, or in the smaller cities 
of this State. They are about average 
men in their class. In a township where 
they put up a candidate for magistrate, 
he is generally a little more intelligent 
than the majority of his neighbors ; and 
as to honesty and integrity he will com- 
pare favorably with others of his class. 
You take a man from the carpenters 
bench, or from the plow, or from the 
forge, and you elect him a magistrate; 
he is not necessarily:a lawyer ; he doesnot 
get a knowledge of the law as a boy gets 
measles ; he is nothing but about an aver- 
age man in his class. As a general thing, 
he is au honest, upright man ; but he is 
not a lawyer, and when his papers come 
up before the court to be reviewed, law- 
yers will get around and tind that there 
is some mistakes in the forms of law. 

We expect too much from these magis- 
trates. WC expect them to be immaculate. 
We suppose that justices of the peace can- 
not possibly err. W’e do not say so of all 
judges of the common pleas. Their judg- 
meuts are taken up and reversed before 
the Supreme Court ; but that is done un- 
der the sanction and regulation of legal 
procedure and that is all right. A judge 
of the Supreme Court may ‘err; but if a 
justice of the peaoe does so, he is termed 
an ass. I suppose from what I have 
heard here in the city, that perhaps Dog- 
berry is a very fair sample of these mag- 

. 
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istrates; but, sir, it is not so throughout 
the State. You expect these men to be 
immaculate, but you find they are not, 
and so you propose to limit the jurisdic- 
tion of these courts and put in men 
learned in the law, who of course will 
never make any mistakes! It is only 
justices of the peace who, in the faithful 
discharge of their duties, make mistakes; 
and so you propose to put in gentlemen 
learned in the law and limit the jurisdic- 
tion to one hundred dollars! I should 
like to know what for? If you come to 
me as a justice of the peace, I collect a 
hundred dollar note and charge the costs 
to the defendant. If you come to me as 
au attorney with a claim of $101, I charge 
ten dollars to collect it. There is no com- 
mon sense in that. There is no reason 
why the jurisdiction should not be left 
enterely to legislative action hereafter, 
if it must be limited at all even to $300, 
for the time will come when these magis- 
trates will be able to collect even more 
than $300, and ought to be invested with 
that power. The cost of collection now-a- 
days has come to be a considerable item, 
and the magistrates, knowing just as well 
how to collect $200 as $100, can facilitate 
the business in their districts, and nobody 

. is harmed, but very many benefited by a 
cheap mode of collection. 

I do not know how they collect these 
things in Philadelphi and Pittsburgh and 
other cities. I do not know how you are 
going to make these men immaculate. I 
do not know how. you are going to get 
them all to spell correctly. I did see one 
transcript taken up where the magistrate 
spelled spoon cccpune;‘t but that comes 
near it, as near as the other man writing 
to his wife who spelled wife “y-f;” and 
does not “y-f” mean wife if language is 
meant to convey the idea S It is not just 
exactly the true way to spell it among 
some people. But they may not be im- 
maculate in the law in orthography or in 
judgment ; and neither is any other court. 
Even the Supreme Court reverses itself; 
and we very often good naturedly say 
the Supreme Court has had its last guess. 

But it is said that these magistratesgen- 
crally decide for the plaintiff. Well, I 
undertake to say to the lawyers in this 
Conventron that in ninety cases out of a 
hundred the plaintitf is entitled to judg- 
ment. In the country a common farmer 
does not go and sue a man just tbrthe 
fun of the thing as they do in the city, 
sometimes to hang up cases and gain time. 
Thev do not know there of the tricks of 

” 
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the law that delay the coilection of a 
claim, and do not go to law just on pur- 
pose to get time. If a man sues another 
in the rural districts, he owes him some- 
thing and the only difference between 
them is as to the sum ; the one does not 
intend to allow so much as the other asks. 
In ninety cases out of a hundred the 
plaintiff is entitled to something; the 
only question is as to the adjudication and 
ascertainment of the precise amount after 
deducting set-offs, I%%. There are not ten 
cases in a hundred in which judgment for 
something does not belong to the plaintiff. 
But that is the argument gentlemen 
make in ridioule of the magistraoy, they 
go for the plaintiff. So it is with the 
common pleas, as to eighty per cent. of 
the claims brought there. Does not the 
plantiff eight times out of ten get his 
claim in the common pleas? And are 
the judgments in these courts a great 
majority for the plaintiff. But if a j u&ice 
of the peace happens to give judgment 
in favor of the plaintiff, he is said to be 
the court for the plaintiff! 

These things are all wrong. I objecl to 
this seotion also, because of the limit of 
one hundred dollars. I objeot to it be- 
cause it is turning out.men that the peo- 
ple are well enough satisfied with. I am 
dissatisfied with it because it is speoial 
legislation. I do not kuow that there 
ought to be anything done with it at all. 
If you do create these new courts and set, 
over them gentlemen learned in the law,. 
give themsome jurisdiction tokeep them; 
employed. You magnify the importance 
of their courts, you give them dignity 
and respectability in that way; but i? you; 
say they shall only decide claimsamount- 
ing to one hundred dollars, their jurisdic- 
tion is less than our justices of the .peace 
in the country, for we have jurisdiction, 
up to the amount of three hundred dol- 
lars, as thev do in Ohio, by summoning a 
jury of six men to try the icase, and gen- 
erally we get nearer the facts and justice 
of the case than they do in courts where 
you have your fine spun theories of rules 
of evidence and all that. In these courts 
we only try how justice may not be done ; 
but in other courts the smartest lawyers 
generally carry the thing in their own 
way contrary to justice. -We go through 
ju& like a bull through a cane-brake. let 
these fine theories g%,.and settle it as 
seems to be right and justice seems to de- 
mand. 

The CEAIRACAN. The question is on the 
first division. of the amendment to the 
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amendment, ;10 strike out “three hun- 
dred” and in&t “one hundred.” 

The first division of the amendment to 
the amendment was agreed to, there be- 
ing on a division, ayes forty-four ; noes 
twenty. 

The CHAIRMAN. The question is on 
the second division of the amendment to 
the amendment to strike qut CA thirty” in 
the twenty-secondline, and insert “ tifty;” 
so as to make one member of this court 
for every tifty thousand inhabitants. 

Mr. CUYLSR. Fifty thousand would be 
too few. We have now seventy-two mag- 
istrates in this county. One toevery fifty 
thousand people would give us only four- 
teen. They cannot do the duty. That is 
the simple fact about it. I might have 
some doubt as to whether the number 
ought not to be one for every twenty 
thousan , 

% 
but it certainly ought not to be 

reduced elow one for every thirty thou- 
sand. 

The CHAIRYAN. The question is on 
this division of the amendment to the 
amendment. 

The division was rejected. 
T~~CHAIRMAN. The question recurs 

on the next division of the amendment 
to strike out all after the word “ by,” in 
the twenty-third line, to and including 
the word L6 district” in ‘the twenty-fifth 
line, and inserting “ citizens having the 
qualifications of justices of the peace.” 

Mr. CUYLER. I am not going to discuss 
that again, because I went thoroughly 
over the whole question last Friday. I 
consider learning in the law essential to 
the proper discharge of this duty, and I 
hope the Convention will stand by it as 
the committee have reported it. To 
strike that out is to take away nine-tenths 
of the whole value of the system as de- 

veloped in the section. 
The division was rejected, the ayes be- 

ing sixteen ; less than a majority of a quo- 
rum. 

The CHAIRMAN. The question is on 
the next division striking out is &en” 
and inserting ‘6 five” before “ years,” as 
the term of office. 

Mr. CUYLER. I do not see any advan- 
tage *in this amendment. If they are to 
be judges learned in the law who will be 
required, of course, to give up their prac- 
tice in order to discharge these duties, I 
can see many arguments in favor of 
lengthening the term beyond seven years, 
but none in favor of shortening It. I hope 
seven years will stand as reported. 

Mr. MACCONNELL. I understand the 
amendment now proposed requires theso 
judges, or whatever they may be called, 
in Philadelphia to be elected in the same 
manner as we were elected. I want to 

know if that gives the people of Pitts- 
burg a chance to vote on magistrates in 
Philadelphia 7 

The division was not agreed to. 
The CHAIRHAN. The question is upon 

the next division, to insert, after the word 
“city,” at the end of the next to the last 
sentence, the words, “in the manner in 
which the delegates at large from the 
State to this Convention were voted for.” 

Mr. DARLINGTON. Is that jntehded to 
introduce minority voting? 

The CHAIRMAN. Limited voting. 
Mr. DARLINGTON, Is it cumulative 

voting or limited voting? 
The CHAIRMAN. Limited voting. 
Mr. DARLINUTON. What is the kxtent 

of the limit 7 
The CKAIRXAS. There is no number 

named. 
Mr. NILE% I simply desire to call the 

attention of the committee of the whole to 
the present nhape of the amendment. It 
seems to me to very clumsily express the 
idea designed, aud in order to find the 
true interpretation of the Constitutioti we . 
should be compelled to go back to an old 
act of Assembly. We are asked to frame 
a Constitution based on an act of Assem- 
bly which will be obsolete when the new 
Constitution goes into effect. 

Mr. BUCHALEW. Mn Chairman: The 
gentleman from Philadelphia, (Mr. Bid- 
dle,) who is now absent on account of a 
death in his family, intended to put this 
particular branch of the amendment into 
form. In presenting it as he did in great 
haste, he designed only to suggest a prin- 
ciple which he desired to have incorpo- 
rated into this portion of the Constitution. 
He had an amendment prepared which 
he happened to show me before he left, 
and in his absence I will do substantially 
what I understand he designed to do, and 
I offer the following as a substitute for 
this branch of the amendment: 

The CHAIRMAN. That cannot be done 
at this time. An amendment to an 
amendment is pending. 

Mr. BUCKALEW. The gentleman from 
Philadelphia desired himself to substi- 
tute this for his own amendment. I have 
the substitute as it was prepared by him. 

The CHAIRMAN. If the delegate from 
Columbia, on behalf of the delegate from 
Philadelphia, proposes to modify the 

. 
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amendment before the qtiiestion is put, chosen. ‘rho? shall be obmpe&ated only 
that can be done. The Chair did not nn- by fixed salaries to be paid by said oity, 
de&and the application of the delegate. and shall exercise such jurisdiction, civil 

Mr. BU~EAI,EW. On behalf of the gen- and criminal, asis now exercised by alder- 
tleman from Philadelphia I ask leave to men and justices of, the peace, and such 
modify his amendment, so aa to insert other jurisdiction as may be from time to 
after the word “city,:’ at the end of the time prescribed by law.” 
next to the last sentence, these words: Mr. ARMSTBONE~. I propose to amend 
“And in the election of the said judges no the word %mall” in the first sentence, 
voter shall vote for more than two-thirds simply a verbal modifi&ion. The word 
of the number of persons to be chosen.” “small” seems to be unnecessary, and I 

At the first election after the adoption move to amend, by striking it out and in- 
of this Constitution there will be twenty- serting the word “civil.” The clause wiil 
two judges to be chosen in this city. Two- then read, “one court (not of record) of 
thirds of that I suppose will be fourteen, polioe and civil ~UBSJS." 1 
80 that the relative number5 to be voted The amendment to the amendment was 
for would be fourteen aud eight. This is agreed to. 
the idea of the gentleman from Philadel- 
phia, as he would express it if he were 
here, 50 that the magistrates would, un- 
der the new plan, be divided among the 
political parties as they are now under 
the existing; plan. By having them 
elected at large from the whole city this 
idea would be retained as it now exists, 
under the system of single districts. I 
beg lg;tve to say that this amendment 
does not, as I understand it, involve the 
general question of reformed voting. It 
is simply an application of the principle 
o’n which the membersof this Convention 
were elected, to the election of magis- 

trates in this city. 
On the question of agreeing to this divi- 

sion of the amendment, B division was 
called for, which resulted thirty-seven in 
the afllrmative, and twenty-nine in the 
negative. So the division was agreed to. 

The CHAIRMAN. The question now re- 
curs upon the amendment offered by the 
delegate from Lycoming as amended. 
The paragraph as amended will be read. 

Thb CLERK read as follows : 
*‘In each city having a population ex- 

ceeding 200,000 there shall be established, 
in lieu of the omce of alderman and ju% 
tice of the peace as the same now exi&s, 
one court (not of record) of polioe and 
small causes not exceeding $100, ,for each 
30,000 inhabitants. Such court shall be 
held by judges learned in the law who 
shall have been admitted to and shall 
have had at least five years’ practice in 
the court of common pleas in the judicial 
district in which said city is located. 
Their term of oflice shall be seven years, 
and they shall be elected on peueral 

Mr. TEMPLIL I oEer the following 
amendment as a substitute for &a .aeption 
as emended : 

“In cities having a population ezceed- 
ing two hundred thousand there shall be 
one alderman for every fifteen thousand 
inhabitant5 therein. District5 of as nearly 
equal population as may be, and formed 
of compact and contiguous territory, shall 
be established by law in e& of which 
districts but one aldermau ahalJ be eleot- 
ed, reside and hold olliue. Said aldermen 
shall have and exercise jurisdiction and 
powers as heretofore, except as the same 
may be hereafter modified, atered, or en- 
larged by law ; and shall receive for their 
servioes a figed compensal ion, whioh shall 
not be diminished during their term of of= 
fice, and which shall be determined and 
paid by the sty in which such aldermen 
hold omce ; and shall receive no other, 
emolument or fees ,whatsoever. 

“Their term of at&e shall be five years. 
“The term ofaldermen nowin oaoe ahall 

not be hereby aEeoted.YY 
Mr. CUYLER. I earnestly hope that the 

Convention will not stultify itself after 
the thorough disousslon that thisquestion 
has had and after the vote just takeu, hy 
adopting any such substitute. 

Mr. TE~BLE. I cannot see how the 
committee of the whole will stultify itself 
by adopting this substitute. I do not 
know that the committee has committed 
itself in any manner by the votes cast up 
on the various qmendments which have 
been acted upon. It may be they have, 
and it may be that they have not. 

The substitute proposed by Mr. Temple 
ticket by all the qualified voters & such was rejected. 
city, and in the election of the said judges Mr. D. N. WHITE. I move to amend 
no voter shall v&e for more than two- further by stpiking out the words “two 
thirds of the number of persons to be hundred thousand” in the first sentence, 

. 
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and inserting the words 4cfour hundred 
thousand.” 

The CHAIRMAN. That isnot an amend- 
ment to the amendment, and not ger- 
mane to the amendment pending before 
the committee of the whole. 

Mr. D. N. WHITE. If the pending 
amendment carries, will it carry the set; 
tion S 

The CHAIRMAN. Not at all. 
Mr. CAMPBELL. I desire, if it is in or- 

der, to offer a substitute for the se&ion. 
The CEAIHBIAN. It will be in order, if 

it moditles the amendment pending, or 
involves the principle contained in the 
amendment pending. 

Mr. CAMPBELL. I desire to offer a sub- 
stitute which will be found on page thirty- 
two of the suggestions of amendment. 

The CHAIRMAN. The proposed amend- 
ment will be read. 

Mr. ARMSTRONG. I inquire whether it 
is a substitute for the entire section 4 

Mr. CAMPBELL. For the amendment as 
well as the section. 

The CHAIRHAN. It is not in order un- 
less it affects the principle of the amend- 
ment before the committee- 

Mr. CAMPBELL. It does affect the prln- 
ciple of the amendment. 

Mr. ARMSTRONG. I raise the point of or- 
der that if it be a substitute for the entire 
section, it cannot be voted upon until the 
section is perfected. This is not the time 
to offer it.- I would suggest that the set- 
tion be amended, and when the section is 
ready to come to a vote, then a substitute 
will be in order. 

$~.CAMPBELL. Well, in order to a@ 
commodate the gentlemen, I withdraw it 
for the present. 

Mr. CAS~IDY. I rise to inquire the ex- 
act condition of the matter betore the 
Ifouse. 

The CH~IEIMAN. The chair will inform 
the delegate and the committee that the 
exact question before the committee is 
the amendment of the delegate from Ly- 
coming (Mr. Armstrong) as modified by 
the amendment offered by the delegate 
from Philadelphia (Mr. Biddle) as modi- 
fied by the delegate from Columbia (Mr. 
Buckalew.) That is the question before 
the Committee. 

Mr. CASSIDY. Let us understand ex- 
actly what that is. By this time we have 
forgotten all about it. [Laughter.] 

The CHAIRMAN. The amendment of 
the delegate from Lycoming,as modified 
by the amendment of the ;delegate from 

I OF THE 

Philadelphia and the delegate from (To- 
lumbia, will be read. 

The CLERH. The amendment of the 
delegate from Lycoming was to insert 
after the word %auses” the words %ot 
exceeding $300.” That was changed to 
$100. After the word %ity” in line twen- 
ty-seven, the words “and in the election 
ofthe said judges, no voter shall vote for 
more than two-thirds of the persons to bs 
choewn,” have been inserted. 

ti. ~~AS@IDY. That We have agreed to. 
Tine CEAIRMAN. That has been added 

to the amendment offered by the delegate 
from Lycoming ; and the question now is 
on the amendment offered by the delu- 
gate from Lycoming, as thus amended. 

Mr. MACCONNELL. Do we understand 
the question to be now on the paragraph 
reported by the committee as amended 
by those amendments which we have 
voted on? 

The CHAIRDXAN. The Chair will again 
inform the delegate and the committee 
that the question before the committee 
was the paragraph of the fourteenth sec- 
tion, commencing at the nineteenth line 
and ending at the thirtieth. The dele- 
gate from Lycoming moved to amend. 
That amendment was proposed to be 
amended by the delegate from Philadel- 
phia, and two divi&one of his amend- 
ment were adopted. The amendment of 
the delegate from Lycoming as thus 
amended is the question before the com- 
mittee. 

Mr. CAS%IDY. Our ditficulty arisesfrom 
not remembering the latter portion of the 
motion of the gentleman from Lpming 
as it was originally. 

The CXUIR~~AN. It had nv. latter por- 
tion. 

Mr. CASSIDY. We have passed on the 
question of jurisdictioniirst,andsecondly 
on the manner of electing. Now is there 
any other portion of the amendment of 
the delegate from Lycoming that has not 
been acted on ? 

The CHAIRMAN. IS0 other portion- 
The question is on the amendment as thus 
amended. 

Mr. BEEESE. I ask for the reading of 
the amendment. 

The CHAIRNAN. The paragraph as pro- 
posed to be amended will he read. 

The CLERK read as follows : 
“In each city having a population ex- 

ceeding two hundred thousand, there 
shall be established, in lieu of the office 
of alderman and justice of the peace as 
the same now exists, one court (not ot- 
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record) of police and civil causes not ex- 
ceeding $100, for each thirty thousand in- 
habitants. Such court shall be held by 
judges learned in the law who shall have 
been admitted to and shall have had at 
least flve years’ practice in the cour$ of 
common pleas in the judioial district in 
which said city is located. Their term of 
ofilce shall be seven years, and they shall 
be elected on general ticket by all the 
qualified voters of such city; and in the 
election of the said judges no voter shall 
vote for more than two-thirds of the num- 
ber of persons to be elected. They shall 
be compensated only by fixed salaries to 
be paid by said oity and they shall exer- 
cise such jurisdiction, oivil and criminal, 
as IS now exercised by aldermenand jus- 
tices of the peace and such other juris- 
diotion as may be from time to time pre- 
sari bed by law.” 

Mr. CAMPBELL. If this amendment is 
voted upon and adopted it will probably 
seoure the adoption of the section as then 
amended ; and in order to prevent that, if 
possible, I would like to read the plan I 
propose to offer, so that if delegates think 
it better than the other, they may first 
vote down the amendment and then the 
section. I shall read it as part of my re- 
marks. (It is found on page thirty-two 
of the amendments presented in Conven- 
tion :) 

“ In the aity of Philadelphia, in lieu of 
the present aldermanic system, there 
shall be holden justices’ courts. 

I6 The justices of said courts shall be 
at least thirty years of age and not over 
sixty-five, and shall be regularly admit- 
ted practising attorneys of some court of 
record in said oitv for at least 4ve ‘years 
previous to their-election. 

“The said citv shall be divided bv the 
Legislature eveiy ten years into di&icta 
containing at least forty-five thousand iu- 
habitants, aeoording to the next preceding 
federal census, in each of which districts 
there shall be elected three justices. 

. “ Said districts shall be of equal popula- 
tion as near as may be, and in their for- 
mation the wards oomposing each district 
shall he contiguous to each other, and not 
more than one ward shall be divided in 
any two districts. 

u Said justices shall all be elected upon 

as there are justices to be elected in the 
district, or may distribute the same or 
equal parts thereof among the candidates 
as he may deem fit ; and the three candi- 
dates highest in votes shall be declared 
elected. 

“Said justices shall be paid uniform 
stated salaries which shall not be in- 
creasegl or 

‘,. 
dim ished during their term 

of ofdoe. 
‘*The salaries of said justices shall be the 

only compensation allowed them, and all 
costs and fees whioh shall be received by 
them shall be paid over monthly to the 
city treasurer. 

“Proceedings in said justices’ courts 
shall be oral, and no written pleadings 
shall be used or allowed. 

‘4 The jurisdiction of the justices’ courts 
shall extend to all matters or causes now 
cognizable by the aldermen of said city, 
but the limit of their jurisdiction in civil 
causes shall be extended from the sum of 
ninety-nine dollars and ninety-nine cents 
to two hundred and fifty dollars ; and in 
criminal causes to misdemeanors where 
the imprisonment is not for a longer time 
than one month nor where the fine im- 
posed is not greater than one hundred 
dollars. Provided, That the judgments of 
said courts in civil causes where the 
amount involved is not greater than 
twenty-five dollars, shall be final. 

‘6 Juries of a leas number than twelve 
may be empannelled for the trial of causes 
in said courts, when such trial is demand- 
ed by any defendant or person accused of 
committing a misdemeanor. Provided, 
That two-thirds of any jury may render 
a verdict, which shall be as conclusive as 
if rendered by the whole number.” 

Now, Mr. Chairman, the amendment of 
the gentleman from Lycoming, as modi- 
fled, provides for the election of polioe 
justices throughout the city on a general 
tioket. It fails to provide for districting 
the dty. The difficulty will then occur 
of determining, if there are, say twenty, 
thirty or forty justices elected on general 
ticker, throughout the city, where those 
justices shall hold their courts? How 
shall they hold their courts? How 
many of them shall sit together? Shall 
they all have their of&es down town in 
one place-in the business part of the city, 

the same day throughout the city, except or shall they be distributed over the city 
in eases of vacancies, which shall be filled in the manner that the present aldermen 
by special eIections for the unexpired are? If we Ieave the details out of the 
terms. Constitution, the subject is then necessa- 

“In voting for said justices each voter rily remitted to the Legislature, and the 
may east as many votes for one candidate Legislature will then have to district the 
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city, without any rnle to guide them. In In addition to having three justices sit- 
the absence of any such rule, they may ting in a district, I propose to increase 
be distributed in different parts of the their jurisdiction in civil causes to the 
city according to political favoritism. The sum of two hundred and fifty dollars, and 
simple provision. of the amendment is have all the pleadings and proceedings, 
that they shall be elected on a general except the mere docket entries and re- 
ticket. No rule is provided for the hold- cord, by word of mouth, so that there 
ing of their sessions. will be no necessity for the people, if they 

The proposition which I have read pro- 
vides that the city shall be divided acoord- 
ing to a regnlar rule into districts of forty- 
five thousand inhabitants. That will re- 
move the present evil resulting from the 
single district system. Where we have 
smallwardselectingaldermen,necessariIy 
corrupt men may get into those positions. 
While doing away with the eviIs of the 
single district system, this proposition 
does not falI into the other evil of having 
so many elected on one general ticket, 
that the voters are not able to discriminate 
in their selection. The consequence wifl 
be that where they have such a large 
number to seIect from, the same corrupt 
men that now are elected aIdermeh wiI1 
very probabIy be again chosen. We find 
from our political experience that where 
there is a large number to he chosen on 
general ticket, the different candidates 
trade off with each other, and, as a conse- 
quence, bad men are nominated just as 
well as good men, and the same evil 
now complained of will resbIt. But if 
we had the city divided into districts of 
convenient size for the choice of justices, 
and at the same time not so smalI that the 
petty, local ward influence conld operate, 
we would have a rational plan by which 
we could secure the class of men that the 
people want. 

I have taken the trouble to go over the 
city wards according to their population, 
and I find that the ratio of forty-five thou- 
sand is a good one;. that the wards can be 
divided in that way. The provision that 
only one ward shali be divided in any two 
districts will prevent the Legislature from 
gerrymandering the city, and the ratio of 
forty-five thousand will make the districts 
large enough toafford opportunities for the 
people to select good men, without being 
subject to theinfluences which neoessarily 
result from having very small districts. 
Then having three justices in a district, 
and having a minority judge sitting with 
the other two, you have a check upon the 
majority operating all the time and pre- 
venting the extortions, the politiaalfavor- 
itism and other evils that the people of 
the city now suffer from. 

do not wish to do so, to employ lawyers. 
We should provide, for the people, if pos- 
sible, a cheap and expeditious mode of 
obtaining justice. By having all the pro- 
ceedings by word of mouth, having no 
written pleadings allowed at all, having 
nothing written except the mere docket 
entries and the record of causes, kept by 
the justices themselves, we make these 
proposed courts what they should be, 
cheap and expedftiouscourtti of justice. 

By increasing their jurisdiction also in 
petty cases of misdemeanors and in civil 
Causes to a larger amount than aldermen 
now poase.9, the courts 8re placed in a 
more important light before the bar and 
the people ; much more importance is at- 
tached to the judges holding them, and 
as a consequence it will be found that the 
proper class of lawyers will seek the posi- 
tions that it is proposed to create. If you 
merely provide that lawyereshall be ap- 
pointed police judges in lieu of the pres- 
ent aldermen, and that their jurisdiction 
shall not extend to causes involving the 
sum of $100 or upwards, you will have 
what a great many gentlemen apprehend, 
mere pettifoggers-fourth and fifth rate 
lawyers seeking these positions, and such 
a class will be really worse than the men 
who now disgrace the position of alder- 
man. But by making the courts more 
important, having fewer of them, say flf- 
teen courts in the city with three judges 
in each, and having the judges elected on 
some non-political principle, so that all 
parties of the people could be represented. 
I think you will have a system that would 
give satisfaction to the people, and you 
would get the right class of men as judges. 
Then give those judges good salaries and . 
provide cleanly and distinctly that their 
salaries shall be their only compensation, 
that they shall not be permitted to take 
any fees for their own use, and you will get 
a set of justices that will bear honor to 
your looal courts. You will also get ridof 
the objection that a great many gentlemen 
have to mere police conrts wrth but one 
judge, who, after sitting a few years and 
becoming famihar with the routine of 
criminal business, degenerates very often 
into a eonrupt and venal pewon, that oiti- 
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mnslind it necessary sometimes to im- 
peach for misbehavior in office. I frust, 
Mr. Chairman, that the amendment of 
thegentleman from Lycoming (Mr. Arm- 
strong) will be voted down, so that I cBn 
offer in lieu of it the section whiah I have 
read. 

jection that I have to this measuke, and if 
the section isadopted it cctnnot be changed 
bemuse it is in the Constitution. 

Mr. MINOR. Mr. Chairman: I 5nd my- 
self unable to support the proposition as 
it now stands. Although it is 8 matter 
that pertains to the city of Philadelphia, 
yet other members must vote upon it. I 
feel disposed to yield could I even see j 
that it was a wssouable arrangement ; but 
it occurs that of 811 the propositions which 
have been made to relieve the difilculties 
which have heen presented to us, this is 
the worst. 

Let me give one or two reasons. As now 
presented, it is simply 8 system for pm- 
viding justice8 of the peace for Philadel- 
phia How does it provide for them 9 It 
provides, in the first p19oe, that they must 
be persons learned in the law.with a prac- 
tice in the court of common pleas of not 
less than five years; and in the next 
place, that those persons thus learned in 
the law, thus pr&sumed to be honorable 
and able, shall have a j urisdiotion which 
ahal not exceed the sum of one hundred 
dollars. Now, sir, put those two things 
together, and see where it will land you. 
Will it be true that any man of decent 

The next objection is, that these judges 
are to be voted for qu the cumulative or 
limited system. I will not enter into the 
merit8 or demerit8 of the limited system 
of voting as a general rule ; but I simply 
refer to it in this connection added to the 
others. When-they are voted for upon this 
limited system, each voter voting for 
two-thirds, it make8 it perfectly certain 
that some bad men will he elected 
and that beyond the power forever of all 
the good men of Philadelphia to prevent it. 
It la saying to the wicked and corrupt, 
“we have here plaoed in your hands the 
means of electing at least 8 good share of 
these o5cers, men of your own stsmp, and 
nobody cBn prevent you; by conoentna- 
ting your votes upon 8 cert8in number, 
you c811 elect them in spite of 811 the vir- 
tue, goodness and intelligence that exists 
in this great city of Philadelphia. So that, 
added to the other consideration of the 
kind of men who will oonsent to accept 
these offloes, you make it certain that 
some men of bad character shall occupy 
these positions, and no one can prevent it. 
This leads to the next objeotion. Suppose 
that by degrees, one after another, they 
get this sort of men into o5ce here, and 
the whole city is crying out about it, what - . . . . 

practice, I had almost said any man of can you do 4 It is in the Vonstltutlon, 
decent capacity, after having practiced fastened upon you, and you annot ohange 
five years in the common pleas courts, it. I need not enlarge upon that; but I 
will consent to sit as a judge of a court refer to it independent of the general 
whose extreme jurisdiction is the sum of question, independent of the meritsof the 
one hundred dollars? Why, sir, in nearly 
all the counties of the State the jurisdio- 
diction of justices is now three hundred 
dollars. A justice of the peaoe in Phila- 
delphia then, after he has had five years 
practice and is learned in the law, is CB- 
pable of being trusted with about one- 
third the extent of business that a man 
in the country @who is not a lawyer at all. 

Now, sir, let us look at this soberly and 
seriously and see where it stands. Is not 
this a system that will inevitably result 
in placing in these offices men who are 
untlt to be either lawyers or justices? I 
will not enlarge upon that proposition, 
because it seems so plain upon its face 
that the amount fixed as the limit of ju- . _. . .__. _ 

oumulative system of voting. It will 
necessarily result in that way here in the 
city. 

Then there is another objection. I have 
felt dieuosed to vield to Philadelnhia. and 
did so upon the question of theappoint- 
ment of prothonotaries. There seemed 
to be some merit in that, and the dele- 
gates from the city were. agreed ; but on 
this question the gentlemen from Phila- 
delphia are not agreed, and hem?8 we are 
at liberty to have our opinion, and vote 
as we think we ought db vote on this sub- 
ject. They themselves who live in the 
midst of the evil here, stand up, some of 
them, and say, “ this is what we want ;” 
others, and gentlemen’of talent and re- _ ._.. . . 

risciiction necessarily brings down the spectabllity, say, “it isnot what we want.” 
qualiaoation of the persons who will take Until they c8n substantially agree among 
the place to those who will simply dis- themselves, I csnnot favor either branch 
honor it, and will be a nuisanoe in the that is now proposed to us. 
communities where they undertake to But, sir, let us go a little further. We 
administer justice. That is the first ob- claim that there is not a single thing of 
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virtue in this section that is not amply 
provided for, and in a much better man- 
ner, already in the se&ions which we 
have adopted. We have adopted a sec- 
tion which gives the right to the Legisla- 
ture to establish districts for the election 
of justices. Those distriot8 may be large 
or they may be small ; they may embrace 
the entire city or they may embrace any 
fraction of it ; so that you can have your 
election by general ticket by means of 
general legislation, without this section if 
found desirable. 

Then, again, the Legislature cBn estab 
lish other courts, if they should become 
neoessary ; but here you tie them up to 
one system, whioh oannot be changed un- 
til there is a new Constitution, no matter 
how unfortunate it may prove. 

One other remark, sir, and I will close. 
There is just one reply made to all these 
objections. It is said that we cannot rely 
upon the Legislature ; we oannot rely 
upon ‘anything except this Convention, 
and that must give us this section ; and 
why? It is said that if all the good peo- 
ple of Philadelphia come out and vote, 
yet it will do no good because their votes 
will not be counted, and hence they can- 
not elect good men to the Legislature, 
they cannot elect good aldermen, they 
annot eleot other good men. If that is 
true,1 should like to know how it is that 
with the same eleotion districts, with pre- 
cisely the same election of&era, you are 
going to be able to elect good men as jus- 
tides of the peace and get your votes 
counted, when you cannot elect good men 
and get your votes counted to any other 
office. There is the proposition. Henoe 
I do not see that any valid answer to us 
ha8 been given. If it is true, it is true as 
to all offloes and as to all persons ; and 
this is in addition to the other consid- 
erations which I have already mentioned. 

These then, sir, are, in brief, the rea- 
sons why I c8nnot vote for this section. I 
regard it as evil in itself, insufacient for 
the purpose; and believe that a general 
remedy fully suffi$ent has already been 
provided in another form. 

Mr. J. W. F. WHITE. I do not rise, 
sir, to discuss this section, but merely to 
indicate very briefly why I shall be com- 
pelled to vote against it. 

In the first plaoe, the wording of this 
section now applies solely to Philadelphia, 
but in all probability, in less than a year, 
it may also apply to the city of Pittsbnrg. 
As a delegate from that city, I cannot ap- 
prove of the plan proposed here for those 
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police judges ; and if no other delegate 
shall move to do so, I shall move to strike 
out the first line of the paragraph and in- 
sert “the city of Philadelphia,” so as to 
confine it exclusively to the city of Phil- 
adelphia. 

I have listened very attentively to the 
arguments offered by the gentleman from 
the city in support of this measure, with 
a desire on my part, if I could consist- 
ently, to vote for it; but I 5nd my- 
self, as a member of this Convention, 
&led upon to discharge my duty on 
every que8tion and to vote upon every 
question as it u)mes up according to 
the did&es of my own judgment. I 
am willing to go as far as I cousistently 
can to accommodate the gentlemen from 
the city of Philadelphia ; but after hear- 
ing their argumenta, my own judgment 
is decidedly against the plan they propose 
here. I firmly believe that it will result 
in the end in more dissatisfaction and 
more trouble and diffioulty than the al- 
dermanic system. 

The Legislature has power under the 
sections we have already adopted to es 
tablish this system if the people of Phila- 
delphia desire it. If they should estab- 
lish it, and after the experience of a few 
years it should be found not to be henefi- 
cial, the Legislature could abolish it or 
modify it, and change it as circumstances 
might prove to be necessary and wise; 
but if we insert it in the Constitution, it 
becomes irrevocable until the Constitu- 
tion be changed. I am willing, if the 
sections already adopted do not give the 
Legislature full power to change and 
modify it to suit the views of the gentle- 
men from Philadelphia, to vote for any 
amendment which will clothe them with 
full power on the subject. 

But, Mr. Chairman, I cannot vote for 
this special legislation in the Constitn- 
tion. We have by a oopstitutioual pro- 
vision declared that the Legislature shall 
pass no special laws in reference to cities ; 
we have debarred the Legislature from 
legistating specially for any city in the 
Commonwealth ; and now, in the face of 
that constitutional prohibition, we are 
called unon to insert a clause in the Con- 
stitution specially for oue city in the State. 
I think it to be unwise and impolitic, and, 
with great reluctance, I shall be com- 
pelled to vote against the whole sec- 
tion. 

The CEAIRMAH. Is the committee 
ready for the question ? 
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hr. CUYLER. Let the speoifio amend- 
ment be read. It may not be necessary 
to read it if the amendment is the motion 
of the gentleman from Lvcomina (Mr. 
Armstrong) as amended by the gentle- 
man from Philadelphia (Mr. Biddle.) 

The CHAIRMAN: Tliat is the ques- 
tion. 

Mr. CU‘PLER Then I do not desire to 
hear it read. 

The Chairman put the question, and 
declared that the noes appeared to pre- 
wil. 

Mr. ARXSTRON~~. I hope there will be 
no misapprehension on this matter. Are 
we voting on the amendments only, or 
upon the seotion? 

The CHAIRXAX. Upon the amend- 
ment only. 

Mr. ARBWTROXVQ. Then the vote rcaye” 
now would insert in the se&ion the 
amendments which have already been 
adopted by formal vote. It is virtu- 
ally the main question, although tech- 
nically e vote is upon the amendment. 

Mr. J. R. READ. As there seems to be 
some misconception aa to what we are 
voting upon, I should like to have the 
amendment read. 

The CHAIRMAN. The Chair will state 
that the question before the committee is 
the amendment of the delegate from Ly- 
coming, modifled from three hundred to 
one hundred dollars, with the addition 
proposed by the delegate from Columbiaas 
to the manner of election by the limited 
vote. That is the amendment before the 
committee. 

Mr. CUYLER. Let the Clerk read it. 
Mr. ARXSTRONC~. Let him read the 

paragraph as it will stand when amended. 
The CHAIRMAN. The paragraph will 

be read as it will stand if amended. 
The CLERK read as follows : 
9n each o&y having a population ex- 

ceeding two hundred thousand, there shall 
be established, in lieu of the otllce of alder- 
man and justice of the peace as the same 
now exists, one court (not of record) of 
police and civil causes not exceeding one 
hundred dollars, for eaoh thirty thousand 
inhabitants. Such court shall be held by 
judges learned in the law, who shall have 
been admitted to and shall have had at 
least five .vears’ practioe in the court of 
common pleas in the judScia1 distriot in 
which said city is located. Their term of 
office shall be seven years, and they shall 
be elected on general ticket by all the 
qualified voters of such city ; and in the 
election of the said judges no voter shall 

sire the Legislature to confer additional 
jurisdiction upon theseoourts beyond$lOO. 
That is exactly what you are providing 
for, however; and they may have the very 
jurisdiction that all of us desire to avoid. 

Mr. CUYLER. I have no objection, af- 
ter disposing of this amendment, to strike 
out those words. I move now to insert 
after the word “criminal,” and to insert 
“except as herein provided.” 

T~~-CHAIRPAN~ The question is on 
the. amendment of the delegate from 
Philadelphia. 

vote for more than two-thirds of the num- 
ber of persons to be chosen. They shall 
be compensated only by fixed salaries, to 
be paid by said city, and shall exer- 
cise such jurisdiction, oivil and criminal, 
as is now exercised by aldermen and jus- 
tices of the peace, and such other juris- 
diction as may be from time to time pre- 
scribed by law.” 

Mr. A~IUTRONGI. The section has been 
read with the amendments in. I think it 
simplifies the question to say that we 
have already voted on the amendments 
and they have been adopted-all that 
have been read-and the vote now is 
merely technical; and when we vote 
“aye,” we simply adopt the amendments 
which have already been adopted as 
amendments to the amendment. 

Mr. CABSIDY. 1 wish to call the atten- 
tion of the chairman of the committee to 
the fact that in the beginning of this par- 
agraph he has these courtscalled courtsoof 
police and civil causes not exceeding one 
hundred dollars;” and yet towards the 
end of the paragraph he says that they 
shall have such jurisdiction as the alder- 
men now have, both civil and criminal. 

Mr. CUYLER. It should be “except as 
herein modified.” 

Mr. CASSID~. Strike out “police and 
civil canses,” and then the lsnnuasre be- 
low will be-exactly right, because w; have 
said the civil jurisdiction shall not exceed 
‘lone hundred dollars.*’ 

Mr. CUYLER. I suggest to insert after 
%riminal” in the twenty-eighth line the 
words, “exceptas herein modided,” which 
will make it exactly correct. I move to 
insert after the word %riminal” in the 
twenty-eighth line the words, “except as 
herein modiiled.7’ 

Mr. CASSIDY. I also want to call the at- 
tention of the ohairman to the words fol- 
lowing the word cknd” in the twenty- 
ninth line, “such other jurisdiotion as 
may be from time to time prescribed by 
law.” I take it the committee do not de- 
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The amendment w&s agreed to. 
The CHAIRMAN. The question now is 

on the amendment as amended. 
Mr. CUYLER. I move now tostrike out 

the words, “and such other jurisdiction 
8s may be from time to time prescribed 
by l&w,” in the twenty-ninth and thirtieth 
lines. 

The C!HAIR?&AN. That is not an amend- 
ment to the amendment. The question is 
on the amendment of the delegate from 
Lycoming as amended. 

The amendment RB amended was agreed 
to,, there being, on a division : Ayes, 
forty-five ; noes, twenty-three. 

Mr. D. N. WHITE. I move that the 
word “two” in the first line be changed to 
“four.” 

Mr. J. W. F. WHITE. I would suggest 
to the gentleman from Allegheny to just 
say “the city of Philadelphia.” That is 
the meaning of it. 

Mr. D. N. WHITE. That is the idea I 
have in view. 

The CHAIRMAN. The question is on the 
amendment proposed by the delegate from 
Allegheny. 

Mr. J. W. F. WHITE. I move to amend, 
by striking out the first line and insert- 
ing “in the city of Philadelphia,” and I 
will just make this remark upon that: 
This is R Constitution to apply for all time 
to come, and there may be other cities in 
the State that may have four hundred 
thousand inhabitants, and 1 do not see 
why they should 6e involved in this. If 
we intend Philadelphia, why not say so ? 

Mr. D. N. WHITE. I accept the modi. 
fication. 

The CHAIRMAN. The amendment now 
IS to strike out the first line of the para- 
graph and insert “in the city of Phila- 
delphia.” 

The amendment was agreed to; there 
being on a division, ayes forty-five, noes 
sixteen. 

Mr. CUYLER. I move now to strike out 
in lines twenty-nine and thirty, the words 
“and such other jurisdiction as may be 
from time to time prescribed by law.” 

The CHAIRMAN. The question is on the 
amendment of the delegate from Phila- 
delphia. 

The amendment w&s agreed to. 
Mr. CAMPBELL. I now offer my sub- 

stitute for the section and ask that it be 
read. It will be found on page 32 of the 
amendments. 

Mr. CASSIDY. Will my colleague allow 
me to suggest that there are several mat- 
ters to perfect this. section, which we de- 

sire to have acted on, and if he will with- 
draw the substitute so as to allow the seer 
tion to be perfected, he can make his mo- 
tion at any time. There are several 
amendments to be proposed in matters of 
form, and some of them matters of sub- 
stance. 

Mr. CAMPBELL. This is R substitute 
for the entire section. At the suggestion 
of the gentleman, I withdraw my amend- 
ment until the section is perfected. 

Mr. BIGLEB. The right to perfect the 
original matter will remain, although the 
gentleman offers his substitute. 

The CHAIRNAN. The delegate from 
Philadelphia (Mr. Campbell) has with- 
drawn his substitute. The question is on 
the paragraph as amended. 

Mr. BUCKALEW. As this paragraph has 
been amended to name Philadelphia 
alone, I offer the following amendment 
to come in at the end : 

“The provisions of this section may be 
extended by general law to cities con- 
taining more than fifty thousar+ inhabi- 
tants.” 

As I understand the construction of this 
article, the Legislature cannot extend the 
system proposed for Philadelphia to any 
other city, and therefore I oEer this 
amendment to raise the question fairly 
for the decision of the Convention, caring 
nothing about it myself. It will permiL 
the Legislature, if this system of local 
justice should work well, to extend it to 
cities of large population now existing or 
that may hereafter spring up in other 
parts of the St&to. It appears to me, sir, 
that this power is not one that will be 
likely to be abused; it is not one likely to 
be perverted if reposed in the Legisla- 
ture. There will always be a powerful in- 
fluence in favor of any existing alder- 
manic system in any city. A good deal 
of local influence will always exist in fa- 
vor of retaining it, although it may not 
be 8 good one. I take it for granted,thcn, 
that the Legislature will pass no law 
changing the aldermanic system of any 
city, unless it be R clear case and unless 
public opinion generally shall sanotion the 
change. 

You will obser,ve, sir, that I have drawn 
my amendment so that the Legislature 
will not be allowed to pick out R particu- 
lar city, and djscrimimate between cities 
of the same class. There can be no special 
legislation under this amendment. The 
extension of this plan to other cities be- 
sides Philadelphia must be by general 
law of universal application. And then, 
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sir, my amendment excludes all cities of then zubmit it to the people of the whole 
less than fifty thousand inhabitants. If Commonwealth, to adopt an amendment 
the number is supposed to be insuillctient, to the Constitution, relative to the city of 
I have no objection to altering it. I offer Philadelphia alone. Was anything so 
it as au amendment now, because’ its ridiculous ever proposed to the people of 
adoption will be necessary in order to this Commonwealth? I submit that this 
give.the Legislature power over this sub- course will render us ridiculous before the 
ject and to permit them to adapt OUP fu- 
ture system of local judicature to the 

people, not only of this .city, and of the 
Commonwealth, but of the whole United 

changing conditions of society and to the 
possible growth of our State. 

States, and I hope, as one citizen of Phila- 
I think in 

that form it will not be liable to abuse. 
delphia, that you will not place the Con- 
vention in that position, but will vote the 

Mr. tiwxxa. I trust that the amend- section down. 
ment will not prevail. As we have passed 
the first paragraph of this section, the 

The CE~AIRMAN. The Chair will remind 

Legislature will have power to district 
gentlemen that the question fs on the 

cities of any partioular size, so as to have amendment proposed by the delegate 

a smaller number of aldermen. The from Columbia, not on the paragraph 

adoption of this amendment would rather hdf. 

indicate that they had not that power, Mr.’ WALKER. Mr. Chairman: The 

and they certainly have under the section delegates from the country have, as a genT 

as we have adopted it already. era1 rule, kept tiilent during the pendency 

In addition, I think the paragraph as it of this section before the committee of 

now stands is an exceedingly objectiona- 
the whole 

. They have felt, or I for one 

ble one, about as bad a system as could have felt at all events, disposed to allow 

well be devised. The Legislature have the delegates from the city of Philadel- 

power, certainly, under the first part of phia to please themselves. That it appears 

the section, as we have adopted it, to make they cannot do. The effort is now made 

‘alterations in the aldermanlo system for by the amendment proposed by the dele- 

any city or distriot. gate from Columbia to extend this mon- 

Mr. KNIUHT. Mr. Chairman : If I un- grel section to the entire State. I repre- 

de&and this section eright, it reads : sent a small city, and, as the representa- 

“Such court shall he held by judges tive of that city, I enter my protest 

learned in the law, who shall have been against the power being vested in the 

admitted to and shall have had at least Legislature, at any time, to extend so im- 

five years’ praotioe in the court of com- perfect and so improper a se&ion as this 

mon pleas in the judicial district in whioh to the city of Erie. I have never yet vot- 

said city is located.” ed for the limited or the cumulative prin- 

There seems to have been a general de- ciple of voting and I never mean to : and 

nunciatron against the aldermen of the if this section retains it, on that ground it 

city of Philadelphia. The places of some shall reoeive my negative vote. I believe 

of them might perhaps be filled with bet- in the people speaking for themselves, 

ter men; but if this section is passed, as eaoh man for himself, and that you shall 

I understand it, it would exclude any of not say that in the oity of Erie there shall 

the aldermen now holding their positions, be an oftloer cleated throughout the city 

however competent, %rn being re-elect- that I or any man dare not vote for. That 

ed, unless they happened to be lawyers is just what you have here ; and not only 

having had five years practice. I think that, you permit the formation of cliques, 

that would be unfortunate and unjust; of clubs,of assooiations of drunkards if 

and so believing, I shall not vote in favor you please, of foreigners if you please, of 

of the section on the ground named. Catholics to a certainty. You allow them 
Mr. I%ANNA. I thiuk the section as now to form aliques and elect one man, two 

amendedpresentsa very interesting spec- men, or more to sit upon your bench. 

tacle to the people of Philadelphia and of I will never agree to that. You will al- 
the Commonwealth. We propose to put in 
the Constitution an artiole applicable alone 

low in the city of Philadelphia by this 
section, as it stands, the colored people to 

to the city of Philadelphia. ‘Suppose this elect a colored judge. Well, if that is the 
system of local courts should turn out to case, I am sure I ought not to object to it, 
be unpopular, what are we to do? We but I should like to see the delegate from . 
must pass a resolution through the Legis- 
lature amending the Constitution, and 

the city of Philadelphia before-me (Mr. 
Cuyler) addressing a oolored judge. 

. 
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Mr. CUYLER. I have not the slightest 
objection to it, I am sure. The delegate 
from Erie need have no delicacy on my 
account. 

Mr. WALKER. I do not wish this prin- 
ciple applied to the city of Erie and I do 
not want the Legislature to ever have the 
power to do so. For that reason I shall 
vote against this amendment, and I trust 
the gentleman from Columbia will also. 
If not, and it is adopted, then I will vote 
against his section to a certainty. 

Mr. TEMPLE. Mr. Chairman : There is 
only one thought that I desire to express. 
I trust the members of the committee of 
the whole will not be carried away by ei- 
ther what has been said by the distin- 
guisbed delegate from Columbia of the 
difficulty of receiving proper redress from 
the Legislature, or what has been said so 
ably by the distinguished delegate from 
Philadelphia (Mr. Cuyler.) 

I beg gentlemen to remember that we 
have not always proposed to abolish of- 
fices that have been adjudged corrupt,and 
consistency should require that we do not 
now abolish the office or’ alderman and 
justice of the peace. When the legisla- 
tive article was under discussion the char- 
acter of the Legislature was dissected as 
keenly as to-day the character of the al- 
dermen of this city have been. 

Everything that has been here said, or 
that can possibly be said in referenoe to the 
office of alderman or justice of the peace, 
was then said and applied to the members 
of the Legislature. It was said upon this 
floor, that there was no possibility of hav- 
ing a fair election, that members elected 
to the House of Representatives were men 
of venal character and unworthy of the 
confidence of the people. Yet there was 
no thought of aboiiahing the Legislature 
and eetablishlng a House of Lords or a 
House of Cornmom! or anything of that 
sort. The nolitical degradation of this - 
city was well ventilated; but it was hever 
suggested that because of this wickedness 
of the people of the city ofphiladelphia that 
therefore we should abolish the ofice of 
select councilman or commoa councilman. 
But because we are here on the judiciary 
article, and because it has been suggss- 
ted by very distinguished gentlemen 
from the city of Philadelphia that there 
are great crimes and misdemeanors com- 
mitted by certain aldermen of this city, 
it is claimed that we should altogether 
abolish the ot%.% of alderman and take 
away an indefeasible right belonging only 
to the people, and which we should leave 

with them. The office of alderman is in- 
dispensabli, and is brought directly home 
to the peopleefor the trandaction of a class 
of business that aldermen, whether 
learned in the law or not, can perPorm. 

I simply desire to state, as I said before, 
that I trust the committee of the whole 
will not allow the eloquence and the high 
character of the gentlemen who are advo- 
cating this section in its present shape, 
and as it is proposed now further to amend 
it, to run away with their judgment ; and 
I cordially agree with what has been sug- 
gested by my friend and colleague (Mr. 
Hanna) that if this plan now proposed be 
carried into effect, the people of this city, 
who do not want it, will be heartily sick 
of it in less than five years. 

The amendment of Mr. Buckalew w&8 
rejected. 

The CHAIRMAN. The question recurs 
on the paragraph as amended. 

Mr. CASSIDY. Mr. Chairman : I rise to 
suggest the propriety of giving these 
magistrates jurisdiction in criminal mat- 
ters of some final character. If the vote 
by which the amount involved in cases 
submitted to their judgment was limited 
to $100, was to be taken over again, I 
would be in favor of increasing the jurls- 
diction to $300, now that the committee of 
the whole has determined to keep in the 
qualification of “learned in the law.” If 
these courts are to be composed of persons 
learned in the law, then I, for one, am in 
favor of giving them jurisdiction beyond 
the mere jurisdiction of justices of the 
peace, $100. I therefore move now, mean- 
ing hereafter to endeavor to get back to 
the $300 limit, that these courts shall have 
final jurisdiction in all misdemeanors 
where the penalty shall not exceed im- 
prisonment for thirty days or a fine of 
$100. It seems to me that if you are to 
have courts comp&d of judges learned 
in the law, we ought to be willing to trust 
them with some jurisdiction,. in some 
degree similar to the jurisdiction con- 
ferred upon the other courts, and in that 
way allow them to relieve the other courts 
of some of their labors. The same au- 
thority, I believe is exercised in other 
portions of the State by justices, and very 
wisely, and I know it is exercised in 
neighboring States with great advantage 
to the people and the judiciary. 

I therefore move to :..sert after the 
word “such” in the Jaec sentence, the 
words : “and they shartll have final juris- 
diction in criminal matters, in all mis- 
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demeanors where the imprisonment is 
limited to thirty days or the iine to $100.” 

Mr. BARTHOLOMEW. Will the gentle- 
man from Philadelphia allow himself to 
be interrogated ? 

Mr. CASSIDY. Certainly. 
Mr. BARTHOLOMEW. Do you mean that 

you would allow police magistrates to 
have ilnal jurisdiction over misdemeanors 
without the intervention of a jury 7 

Mr. CASSIDY. Yes, I would-not of all 
misdemeanors, but certain of them. I 
would allow the de&ion of the judge to 
be final. 

Mr. BARTHOLOYEW. Would not such 
a proceeding be a violation of the consti- 
tutional provision whiah gives every man 
the right to trial by jury? 

Mr. CASSIDY. There may be cases 
where a man would not desire trial, as a 
vagrant for instance. 

Mr. BARTHOLO?~~~. A misdemeanor 
is an offenoe against the State, and hence 
we might have the right to set the right of 
trial by jury aside. 

Mr. CASSIDY. Suppose some petty aase 
of assault and battery? 

Mr. HAZZARD. In criminal oases will 
it not be unconstitutional to give sum- 
mary jurisdiction without the interven- 
tionof a jury? 

Mr. CASSIDY. We are now framing the 
Constitution. 

Mr. HAZZARD. Yes; but the Constitu- 
tion we are now framing out to be consti- 
tutional, [laughter,] agreeing in all its 
parts, and one part says the trial by jury 
shall remain as heretofore. In some parts 
of the State a jury of six is used. 

Mr. CASSIDY. I have no doubt that in 
many places it would be very wise to au- 
thorise the calling of a jury of six or 
seven persous. But there is a grade of 
crime, not perhaps properly charaoter- 
ised by the term “misdemeanor,” that 
some of the justioes ought to have the 
the right to dispose, of, by imprisonment 
in the house of correction for example. 
We are now erecting a house of correction, 
which will be finished before long, and it 
seems to me that persons who commit a 
certain grade of crimes ought to be sent 
there summarily by these justices. 

I am not wedded to this particularly; 
but if you are to create courts of this 
charaoter,presidedoverbypersonslearued 
in the law, it seems to me that you ought 
to give them uome summary jurisdiction. 
I would limit them to misdemeanors 
where the law limits the penalty to im- 
prisonment for not exceeding thirty days 

or a fine of $100, and this would relieve 
the other courts to some extent. 

The CHAIRD~AN. The amendment of 
the gentleman from Philadelphia (Mr. 
Casaidy) will be read. 

The CLERK. The amendment is to strike 
out the word “ such, ” in the last sentence, 
and insert the word “ final,” and after the 
next word, ‘4 jurisdiotion,” to insert the 
words 61 in all misdemeanors where the 
penalty shall not exceed imprisonment 
for thirty days or a fine of one hundred 
dollars. j; - 

Mr. J. R. READ. How will the sentence 
read as amended ? 

The CLERK read as follows : 
s&They shall be oompensated only by 

iixed salaries to be paid by said city, and 
shall exercise iinal jurisdiction in all mi& 
demeanors, where the penalty ahall not 
exceed imprisonment for thirty days or a 
dne of one hundred dollars.” 

Mr. BARTHOL~~W. I propose an 
amendment to the amendment. 

The difficulty that I see in this scheme, 
so far as its practioal operation in the 
oities is ooucemed, is this : Take the city 
of Philadelphia, with its eight hundred 
thousand people; it would have sixteen 
police judges learned in the law, and I 
suppose the received opinion, by the dele- 
gates in this Convention at least, would 
be that they should receive a remunera- 
tion that was commensurate with their 
position as attorneys-at-law and their 
learnina and abilitv, and so forth. This 
of course would create a body of judges 
at a considerable expense. There is noth- 
ing restriative in this section, as to the ju- 
risdiction or the limitation of jurisdiction 
-I mean the territorial jurisdiction Of 
any of these police judges. Now what 
would be the result 4 Suppose you have 
sixteen of these poliae judges salaried 
officers. I venture to say that in less than 
two vears after this scheme goes into ope- 
ration, perhaps four or five of these police 
judges would have to do all the work of 
the&yof Philadelphia, and the positions 
of the others would be mere sineoures. 
Parties would naturally float into centres 
where a certain polioe judge would suit 
their purpose and their objeots, either for 
his integrity or his ability, or for the re- 
verse, and these particular centres would 
be the foous unon which all business 
would oonoentr&e- 

Therefore I take it that it would be but 
proper that the territorial jurisdiction, at 
least so far as criminal offenoes are con- 
cerned, should be defined and ascertained 

I --.-- 
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upon the proposition that they should 
have jurisdiction only in criminal cases 
that arise within their district. I shall 
therefore offer that as an amendment to 
the amendment now pending, that the 
criminal jurisdiction of each judge shall 
be confined to the district for which or in 
which he was elected. 

Mr. TEMPLE. They are elected all over 
the city. 

Mr. BARTHOLQ~~~EW. Then I withdraw 
the amendment. I did not understand 
that was the proposition. Is no particu- 
lar police district defined in this section? 
[ “ No. “1 They are elected by the whole 
city ? 

Mr. CUYLER. By the whole city. 
Mr. BARTHOLOMEW. You will have 

three or four justices who will do all the 
work then. 

Mr. ARMSTRONG. If we had no Legi* 
lature, and the action of this Convention 
was to be final in all ,matters of detail, I 
think it would be very well worth while 
‘to consider both the proposition of the 
gentleman from Schuylkill and that of 
the gentleman from Philadelphia; but 
the purpose of this section is to establish 
au organiaation of local courts. We have 
limited their jurisdiction as to civil 
causes, but we have not limited their 
jurisdiction in any other respect, unless 
so far as calling them polioe courts, which 
term seems to have had a judioial deter- 
mination. The Legislature will have 
entire control over this subject. Though 
the amendments suggested, proposing 
certainmodiflcationsand limitations, may 
be very important in themselves, they 
are not proper to be inserted in the Con- 
stltution, nor do they embrace by any 
means the entire scope of modifications 
and limitations which ought to be placed 
by the Legislature on the exercise of the 
power of these judges. 

I think we go far enough when we ef+ 
tablish the court and let the Legislature 
determine, according to the exigenay of 
the time and the experience of the year, 
how they will limit, to what extent they 
will limit the jurisdiation, and change it 
as circumstanoes render necessary. I 
think it would be unwise to adopt either 
of the suggestions ; but it is wise that the 
judges should be elected by the whole 
city, because it invites a better olass of 
men as candidates. But when elected, it 
1s entirely competent for the Legislature 
to determine the .particular di&r.cts in 
which theyahall exercise the jurisdiction. 
It is a mere matter of detail. 

OF THE 

Mr. C~SSIDY. Will the delegate give 
way for a moment 1 

Mr. ART&STRONG. Certainly. 
Mr. CA%YIDY. If the committee will al- 

low me, I will withdraw the amendment. 
Mr. ARMSTRON~~. Very well. 
The CHA~RM~~N. The amendment is 

withdrawn. The question recurs on the 
paragraph as amended. 

Mr. BROOMALL. Mr. Chairman: I 
merely desire to remind the friends of 
this measure of a singular peculiarity in 
it in the shape in whioh it is now. At all 
the elections for police judges throughout 
all time to oome, each voter will vote for 
only two-thirds of those voted for. No-,v 
it may happen that after a judge has been 
in office one year, he will die or resign, or 
remove from his district, and at the next 
election there will be but one judge voted 
for. If then each voter is to vote for only 
two-thirds of the number voted for, it ~111 
make a onrious election return. The 
friends of the measure should avold this 
in some way, if they can ; but I am in- 
clined to think we have got the paragraph 
about in the position in which it can be 
very safely voted down. 

Mr. ALRICKS. Mr. Chairman : I offer 
the following substituteforthe paragraph: 

‘IIn cities having a population of 200,000 
inhabitants, aldermen shall be elected on 
general tioket by the qualified voters of 
said oity, but no voter shall vote for more 
than two candidates. And the said alder- 
men shall have jurisdiction in civil 0888~ 
not exceeding one hundred dollars. The 
said cities shall be divided by law into 
districts, and each distriot, containing not 
less than 30,000 inhabitants, shall be en- 
titled to one alderman. They shall re- 
ceive a stated salary, and shall pay all fees 
and fines collected by them into the city 
treasury. They shall hold their offiw for 
five years. They shall ha\,c criminal 
jurisdiction in the manner and to the es- 
tent now lawfully exercised by aldermen 
and justices of tde peace.” 

I fear that we are likely to fall into 
a grave error here. We m&t look to the 
old law, the mischief, and the remedy. 
The mischief complained of was, that the 
class of men put into these offices were 
faithless, that they did not perform their 
duty with fidelity to the Commonwealth, 
and the remedy proposed is to change the 
name of the office, and instead of electing 
an officer to be called an alderman, to 
elect an offleer who is to be judge of a 
police court. I apprehend that we gain 
nothing by the mere change of name. It 
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is altogether probable that when we take 
from the oface the abuse by which the 
oficer was corrupted, we shall remove 
the difioulty. If we give him ‘a salary, 
instead of allowing him to receive fees 
and perquisites, we take away the, in- 
ducement which he had for his corruption. 

I would like to adhere as closely as 
possible to our organic law as we have 
found it and received it from our fathers. 
For centuries the ofice of alderman in 
certain sections of this country and in the 
old country has been held in esteem. L I 
do not see why that office should not still 
be made honorable. If you give a salary 
to the oflicer you leave him without any 

I submit this as an amendment that in 
my opinion will meet the difllculty in 
our way in relation to abolishing the of- 
fice of aldermen and electing police 
judges. 

Mr. CULYER. 1 ask to be indulged in 
but two minutes of remark in reference 
to this matter. The existence of the evil 
nobody can deny. There was read the 
other day, in the hearing of the Conven- 
tion, by the gentleman from. Lycoming, 
the chairman of the Judiciary Committee, 
the report of a body of our fellow-citizens 
fully informed on the subject, anda letter 
from a gentleman thoroughly intelligent 
upon it, in which the evil was stated in 

inducement to be corrupt. I should de language so strong that 1 can employ no 
very sorry to give to aldermen power to words ths) could add to its force. 
send any person to prison without a hear- Therefore the mischief must be believed 
ing before a jury of the country. Tbe to exist. NO man can doubt it. And if 
truth is I never did approve of what are it does exist, we are to fmd some remedy 
termed the police regulations that allow for it. Now what 1s that remedy4 The 
otllcers to commit to prison those who ap- gentleman from Dauphin proposes that 
pear before them, without the opportuni- which is in substance simply, the old 
ty of having a trial before a jury of their system and nothing more- It is to con- 
peers. tinue the old system with all its existing 

I think all that is necessary is that we evils, for the simple provision for the pay- 
should have an omcer elected, because ment of a fixed salary amounts to but 
this Conventian have decided that the very little; although it is a step in the 

judges of the courts are to be elected by right direction it amounts to but very lit- 

the people and not selected as our jurors tle toward a general redress for this great 

are for the trial of causes. Then af%lx to ill. Therefore 1 think his amendment, 

the ofice a fixed salary and require him proposing nothing that differs substan- 
to pay all the fines that he receives into tially from the existing system, ought 

your city treasury. Whether those fees not to receive the favor of this committee. 
are afterwards to go to the State or to the The CHAIRMAN. The question is on 
city 1s another matter. the amendment of the delegate from 

Mr. CUYLER. Will the gentleman al- Dauphin (Mr. Alricks.) 

low himself to be interrupted 0 The amendment was rejected. 

Mr. ALRICKB. Certainly. 
Mr. CAMPBELL. I now offer the sub- 

Mr. CUYLER. 
stitute of which I gave notice a little while 

I desire to ask him ago. 
whether he is aware of the fact that the 
law now does make that requirement and 

The CHAIRMAN. The delegate from 

that it is simply inoperative. Thelsw re- 
Philadelphia moves to strike out the en- 

quires that these fees, fines and penalties 
tire paragraph and insert what will be 
read. 

shall be paid over. 
Mr. ALRIOKS. But he gets no fixed 

Mr. CAMPBELL. Itneednotberesd. 

salary. 
The CHAIRMAN. It has been read and 

Mr. CUYLER. But the law does require 
will not be read again utieas its reading 

the payment of the fines and penalties in- 
is &led for. 

to the city treasury ; and it is not done. 
Mr. CAMPBELL. There seems to be a 

Mr. ALRICKS. 
number of objections to the section as re- 

If you give him a fixed ported by the committee and modified by 
salary, I apprehend there will be a ready the several amendments adopted this 
wayofreacbinghim,ifhedoesnot payover morning. I offer this substitute in order 
theAnesheha&ollectedandthefeeshehas to obviste someof the objedips which 
received, because he is subject to indict- 
ment, and if you indiat hi& and takehim 

have been urged. As I have alreadv sno- 

into the court he mnnot escape from con- 
ken as to sake of its merits, I wlil not 
now take up the time of the committee, 

viction if he has been guilty of a breach except to call their attention to two 
of trust. things. 
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The plan embodies in it an extension of Mr. EWING. I offer a new section to 
the jurisdiction of the aldermen in civil come inat this place before section fifteen 
causes to the sum of two hundred and is read : 
fifty dollars, and in criminal causes to “In all eases of summary conviction or 
misdemeanors where the fine imposed is of judgment in suit for a penalty before 
not greater than one hundred dollars nor a magistrate or court not of record, either 
the imprisonment longerthan one month. party shall have the right to appeal to 
In the amendment proposed by the gen- such court of record as may,be prescribed 
tleman from Philadelphia on my left by law.” 
(Mr. Cassidy) there was something of a If I am get the attention of the House 
similar character, but the plan I propose for:a few minutes, so as to secure the un- 
provides for something that hisamend- derstanding of what I mean, I think it 
ment did not, and that will meet the ob- will meet the approval of every person 
jection made to his amendment by tbe who has given the subject any consldera- 
gentleman from Schuylkill (Mr. Barthol- tion. 
omew.) That feature is the part relating We have heard a great deal the past 
to juries of a less number than twelve two or three days in regard to the oppres- 
persons, who may be empanelled for the sion and corruption of petty magistrates 
trial of c&uses in the justices’ courts pro- and committing magistrates in cities and 
posed, “when such trial is demanded by towns. Now I do not believe that any 
any defendant or person accused of com- system can be proposed which will en- 
mitting a misdemeanor, provided that tirely prevent wrong and oppression and 
two-thirds of any jury may render a ver- injustice. It is inherent in the infirmi- 
diet.” ties of human nature and the class of 

I will not detain the committee further persons and the business that committing 
on the matter, as it is getting late, but will magistrates have to deal with ; and in 
merely submit it now for their considera- cities especially, I am well’ aware that 
tion. the personal liberty that can be enjoyed 

The CHAIRMAN. The question is on in more sparsely settled regions must to 
the amendment proposed by the delegate some extent yield to the geheral security 
from Philadelphia (Mr. Campbell.) and peace. We have in the cities a very 

The amendment was rejected. large jurisdiction vestedin justices, alder- 
The CHAIRMAN. The question is on the men and mayors in several classes of 

the paragraph as amended. cases. Forinstance, I will give an example 

Mr. M’CLEAN. I rise to propose a ver- of each class. The offence of %2tiwder1y 

bal amendment, to insert after the words conduct” is something that is unknown to 

‘6 civil causes” the words “where the sum the common law, and I suppose unknown 

demanded is not above,” as being more 
except m the cities and boroughs of the 

perspicuous, in lieu of the words “ not ex- State. Mayors and aldermen and justices 

ceeding.” of the peace are, through acts of Assem- 

The CHAIRMAN. That amendment is bly and ordinances of councils, given . 

not in order. The Chair will remind the summary jurisdiction to convict, dne 

delegate from Adams (Mr. M’Clean) that and imprison for what they call “disor- 
llis amendment proposes b strike ont a derly wnduct.” What that is, what a@+ 
part of what has already been inserted and offences will constitute disorderly 

by the committee. The question is on conduct, vary as the stupidity or the 

the paragraph as amended. dishonesty, the venality or corruption of 

The paragraph as amended was agreed the magistrate or the malice of the prose- 

to, there being on a division ayes forty- 
cutor may determine. Oftenit is well ex- 

four, noes twenty-eight. ercised; a drunken brawl will give rise 

The CHAIRMAN. 
to it ; but in may cases where they may 

The next Paragraph a few words pass, not in public at all, a 
will be read. 

The CLERK read as follows : 
mere quarrel of words among some wo- 
men or some men in a back yard, one 

“All costsincriminal~sesandtaxeson p&y g&angry; per&pRtheyareafraid 

the business of such Courts, and all flnes to fight ; and one goesoffb the alderman 
and penaltlss shall be discarged only by and makes an information for disorderly 
direct payment into the city treasury.” conduct. 

The paragraph was agreed to. Mr. CUYLER. Will the gentleman par- 
T~~CHAIRMAN. The next section will don an interruption 9 I wish to inquire 

be read. whether he will not examine and see 
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whether this is the appropriate point at 
which this amendment should be insert- 
ed. The closing olause of this section of 
three lines is striotly a part of that which 
we have just passed upon, while that 
which the gentleman suggests is wholly 
inconsistent with it. 

Mr. EWING. I offer it as a separate sec- 
tion. 

&ii% CUYLER. But it ought to come in 
after this clause : “All oosts in criminal 
cases and taxes on the business of suoh 
courts,” namely, the courts we have just 
voted on--“and all flues and penalties 
shall be discharged only by a direct pay- 
ment into the city treasury.” 

Mr. EWINQ. That has been passed. 
Mr. CUYLER. 1 am very glad to And 

that it has been passed. 
Mr. E WINQ. I am not particular where 

this comes in. Hundreds of cases every 
week I may say, certainly tens of cases 
every week, occur in our city in which 
there are convictions for disorderly con- 
duct without the shadow of an offence 
committed against the law. It usually 
occurs among the poorer olasses of people 
that have no redress. There is no appeal 
to a court of record. There is a o&&t-a& 
that comes from a constitutional provision 
in the old Constitution. &&ion seven of 
the article on the judiciary, which we 
have substantially adopted as section 
eleven of thie article, gives .the right to 
the courts of common pleas to issue a 
certiorari in all such cases, and copse- 
quently we have the right to eertti& 
these cases ; but the parties cannot appeal 
there. They must go to court and get the 
writ, and meantime the accused has gone 
to jail. It is practically no remedy, and 
all that goes up on certiora& is the record, 
and that is very often LLdoctored7Y up to 
suit the case after the CsrWrari has been 
taken out. It is not a practical remedy, 
Then, again, t.here is a class of cases in 
which, by act of the Legislature or some- 
times by ordinance of the city oounclls, 
there is a penalty annexed to certain acts, 
and that is direoted to be oolleated as a 
debt. A suit is brought for that penalty, 
and it may be that there has been no suah 
aat committed as to bring it within the 
law or the ordinanae ; but the alderman 
will give judgment for the plaintiff 
against the defendant, and there is no 
remedy but the writ of certwrari, and it 
has been held that in a case of that sort it 
is not necessary to set out the evidence 
even and there is practically no remedy 
whatever. Men have had to pay 2100, 

2 IsFVol. IV. 

$200, and $300 in cases of that sort, where 
if the facts could have been got before’s 
competent court, no such court would 
have held that they were bound to Pay 
and had not violated the law. I have no 
idea that one case in a hundred of these 
would go up ; but I believe such a consti- 
tutional provision would prevent a great 
deal of this injustice. The very fact that 
the party had a right to an appeal would 
cause the magistrates to be muah more 
careful than they have been, and an oc- 
casional case taken up showing what had 
been done by them would enable the 
courts to give the magistrates a lesson 
that they would regard. 1 think that, as 
a companion to section eleven, whiah we 
have adopted, giving the right ofcerlierar& 
they should also have the right of appeal. 

The CHAIRXAN. The question is on the 
amendment of the delegste from Alle- 
gheny (Mr. Ewing.) 

The amendment was agreed to. 
The CEAIRMAN. The fifteenth section 

will now be read. 
The CLERK read as follows : 
“ SECTION 15. All judges required to be 

learnedin the law,except the judges of the 
Supreme Court, shall be elected by the 
qualified electors of the respective dis- 
tricts over which they are to preside, and 
shall hold their oillaes for the period of 
ten years, if they shall so long behave 
themselves well ; but for any reasonable 
cause, which shall not be sufllcieut ground 
for impeaohment, the Governor may re- 
move any of them on the address of tw-o- 
thirds of each branch of the Legislature. 
All the judges of the Commonwealth 
shall be commissioned by the Governor.” 

Mr. ARMSTRONG I move to amend,in 
the eighth line, by inserting after the 
word ‘judges” the word@ “of courts of 
record,” and also in the same line, after 
the word “be,” inserting “learned in the 
law and shall be,” so that the sentence 
will read : 

“All the judges of oourts of record ot 
the Commonwealth shall be learned in 
the law, and shall be .commissioned by 
the Governor.” 

Mr. TEMPLE. 1 move thmt the com- 
mittee rise, report progress, and ask leave 
to sit again. 

Mr. J. N. PURVIANOIZ. The amend- 
ment now moved is a very important one, 
and I hope the committee will rise,as the 
hour for the recess has nearly arrived. 

The motion was agreed to. The com- 
mittee rose, and the President having 
resumed the ohair, the chairman (Mr. 
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Harry White) reported that the commit- 
tee of the whole had had under consider- 
ation the article (No. 15) reported by the 
Committee on the Judiciary, and had di- 
rected him to report progress and ask 
leave to sit again. 

Leave was granted to sit again this af- 
ternoon. 

Mr. HUNSICIIER. I move that the 
House do now take a recess. 

The motion was agreed to, and the Con- 
vention (at tweIve o’clock and fifty-tive 
minutes) took a recess until three o’clock 
P. M. 

AFTERNOON SESSION. 
The Convention m-assembled at three 

o’clock P. M. 
PETITIONS ANDMEXORIALS. 

The PRESIDENT presented a communl- 
cation from J. Fisher Learning, of Phila- 
delphla, oalling the attention of the Con- 
vention to the subjectsof tradesunions 
and strikes among mechanics and labor- 
ers, and also the sales of stocks and pre- 
cious metals on time-at public brokers’ 
boards, and praying the adoption of such 
measures in the Constitution as will pre- 
vent the evils arising therefrom ; which 
was laid on the table. 

LRAvR OF ABSENCE. 

Mr. C. A. BLACK. Mr. President : I 
desire to make a motion at this time. Mr. 
Purman has been called home very un- 
expectedly, and I ask leave of absence 
for him for a few days. 

Leave was granted. 

THEJUDICIALSYSTEM. 

Mr. ARMSTRONG. I nowmovethatthe 
House resolve itself itself into committee 
of the whole for the further consideration 
of the article reported from the Commit- 
tee on the Judioiary. 

The motion was agreed to, and the Con- 
vention accordingly resolved itself into 
committee of the whole, Mr. Harry White 
in the chair. 

The CHAIRMAN. When the commit- 
tee rose this morning the question pend- 
ing was on the amendment offered by the 
delegate from Lycoming (Mr. Armstrong) 
to section fifteen. 

M~.BROOMALL. I ask for the reading 
of the section as proposed to be amended. 

The CHAIRMAN. The reading of the 
section will be had, and then the amend- 
ment. 

The CLERK. The amendments are to 
insert in the eighth line, after the word 

“of,” the words L%ourts of record of,” and 
after the word “ be ” the words “learned 
in the law and,” so as to make the sen- 
tence read : 

“All the judges of courts of record of 
the Commonwealth shall be learned in 
the law, and shall be commissioned by 
the Governor.” 

Mr. J.N.PURVIANCR. Ihopethe gen- 
tleman from Lycoming will not insist 
ou this amendment at this time, because 
he has a section here in regard to the as- 
sociate judges, and the question would 
more properly come up when that section 
is reached. 

Mr. AR~TRONQ. I think it is proper 
that it should be stated somewhere in the 
Constitution that the judges should be 
learned in the law. That has not yet 
been stated, owing rather to an omission 
than otherwise. 

Mr. J. N. PURVIANCE. Itinvolvesthe 
question of dispensing with the associate 
judges, and I trust that question will not 
be brought up at this time and in this way. 

Mr. KAINE. I do not exactly oompre- 
bend that amendment. 

Mr. ARMSTRONG. I have no objection, 
if it is the desire of the gentleman from 
Butler, to defer that question. 

Mr. KAINE. I wish to suggest the pro- 
priety of leaving out the words %ommis- 
sioned by the Governor,” because the 
Committee on Commission8 intend to re- 
port a section upon the subject of commis- 
sions that will cover the commissions of 
judges and all other ofllcers that are to be 
commissioned by the Governor. They 
will all be embraced together. 

Mr. AR~WTRON~. With that under- 
standing I suppose lines eight and nine 
might be omitted at this place to save 
time. 

Mr. J. N. PURVIANCE. Will the gentle- 
man please state now what his amend- 
ment is? 

Mr. ARMSTRON’O. At the suggestion of 
the gentleman from Butler I will with- 
draw the amendment which I offered this 
morning, as a gentleman from the Com- 
mittee on Commissionssuggests that they 
will provide a general section covering all 
commissions. Therefore I move for the 
present to strike out the eighth and ninth 
lines in these words : “All the judges of 
the Commonwealth shall be commission- 
ed by the Governor.” 

The CHAIRMAN. The first amendment 
of the delegate from Lycoming is wlth- 
drawn, and he now moves to strike out 
the eighth and ninth lines. 



The amendment was agreed to. 
Mr. ARMSTRONG. Of course it will be 

understood, and I desire it to be so ex- 
pressed on the record, that it is only for 
the purpose of permitting the same sub- 

ject to be inserted in another section. 
Mr. DARLXNGTON. I move to strike out 

the words “required to be learned in the 
law” in the that line, for the reason that 
all judges are necessarily to be learned in 
the law. We shall by another section 
abolish all associate judges unlearned in 
the law.’ 

Mr. ARMSTRONG. That might not fol- 
low, because we may appoint judges of 
police courts. 

Mr. D~RLINOTON. We shall be done 
with thsf by the time we are through. 

Mr. ARX~TRONG. I see no use in raie- 
ing that question at this time. 

The CHAIRHAN. The question is on 
the amendment of the delegate from 
Chester. 

The amendment was rejected. 
The CHAIRXAN. The question recurs 

on section fifteen as amended. 
Mr. HUNSICKER. I wish to ask the 

chrirman a question. I find at the end 
of line one and beginmng of line two the 
words, “except the judges of thesupreme 
c)ourt.” Are these words to remain in 4 

Mr. AR~~STRONQ. Yes, sir ; because the 
judges of the Supreme Court are to be 
elected by the qualified voters of the State 
at large, and this is simply to limit the 
election of common pleas judges to their 
own districts. 

The section was agreed to. 
Mr. DALLAS. I ask unanimous eonsent 

to make a statement at this time. 
The CHAIRXAN. Is there objection? 

The Chair hears none and the gentleman 
will proceed. 

Mr. DALLAB. I only desire to ocenpy a 
moment’s time for the purpose of saying 
that when the fifth section of the present 
article was under consideration in the 
committee, I was detained from the com- 
mittee and had leave of absence from the 
Convention on a ground whioh, if stated, 
would meet the approval of all the mem- 
bers of the committee. I only desire, in 
order that I may be properly placed on 
the record, to say that when that section 
five was adopted, I was not here, and that 
if I had been I should have protested 
against -its adoption as a member of the 
Judiciary Committee who had reported 
adversely to it in a minority report ; and 
when an opportunity arises, as one must 
occur later in the proceedings of this 

body, I shall move an amendment to that 
section in accordance with my minority 
report. 

Mr. HAY. If the gentleman desires it, 
as I voted in favor of the iifth section, I 
will move a reconsideration. 

[“NO.” “NO.“] 
The CHAIRMAN. Section sixteen will 

be read. 
The CLERK read section sixteen as fol- 

lows : 
SECTION 16. In all elections of judges, 

whenever two or more are to be elected 
for the same term of service, each voter 
shall have as many votes as there are 
judges to be elected, and may give all his 
votes to a smaller number of persons than 
the whole number to be chosen ; and can- 
didates highest in vote shall be declared 
cleated. 

M~.ARYsTRoN@. I desire to state to 
the committee of tbe whole, in order 
that it may be fairly understood, that 
this section was not reported by the 
Committee on the Judiciary, but it ap 
pears at this place for this reason : When 
the report of the Committee on the Judi- 
ciary was ordered to be m-printed, this 
was pending aa an amendment to another 
seation, and it was suggested that it should 
be reprinted in this connection for the in- 
formation of the House. I express no 
opinion upon it at this time, but simply 
desire that the House shall not under 
stand that this section has been reported 
by the Committee on the Judioiary. 

Mr. CORSON. I offer the following as 
a substitute for the se&ion : 

“ Whenever two judgesare to be chosen 
for the same term of service, each voter 
shall vote for one only, and when three 
are to be so chosen he shall vote for no 
more than two ; and candidates highest 
in vote shall be declared elected.” 

Mr. J. N. PIJRVIAWQ. I move to fur- 
ther amend, by striking out all after the 
word rcjudgeqP’ where it first occurs, 
down to the word LL candidates,” so as to 
make the section read : 

u In all elections of judges, candidates 
highest in vote shall be declared elected.” 

The CHAIRACAN. That is not an amend- 
ment to the amendment. The delegate 
from Butler will understand that there is 
a motion pending to strike out the entire 
section and insert E new one. 

Mr. BUCKALEW. This section, or the 
proposed amendment, will have, if adopt- 
ed, a very restricted operation, and I will 
state what that operation will be. By 
thiiarticle two judges are added to the 

- -l__-“- ~-. - , -- 
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Supreme Court, and of course are to be 
chosen at the first election after our 
amendments shall be approved by the 
people ; and the article also adds two new 
judges to the court of common pleas of 
this city, who will likewise be elected at 
the same electron. I am not aware that 
any other election of judges will be af- 
fected by either the section or the amend- 
ment,.if either shall be accepted by the 
Convention. 

Mr. WHERRY. If the gentleman from 
Columbia will pardon the inquiry, I wish 
to ask if the principle will not apply in 
the districts in which two law judges are 
to be elected? 

Mr. BUCKALEW. It will not apply to 
the districts of the Commonwealth out of 
Philadelphia in any case of which I am 
aware, because the commissions of their 
judges expire at different times. A possf- 
ble application, beyond what I have 
stated, may occur hereafter if the Legi* 
latnre shall establish new courts. It may 
establish an additional court of three 
judges in Philadelphia, in which case, un- 
der the operation of this amendment, the 
minority would be able to select one of 
the three; and there may be some other 
courts established by the Legislature. 
Therefore this debate, as a praotical ques- 
tion, oonflnes itself to the two caseswhich 
I have mentioned, the addition of two 
judges to the Supreme Court and of two 
to the court of common pleas of the city 
of Philadelphia. But in any case the 
Convention should agree to what is here 
proposed as to these courts whatever gen- 
tlemen may think with reference to the 
general subject of reformed voting in its 
political applioation in other parts of the 
Constitution. 

Mr. CORBETT. I think that, if the gen- 
tleman from Columbia.will think it over, 
he will see that there is only one case to 
which this section applies, and that is the 
addition to the Supreme Court. There is 
nothing in this &ticle which provides 
that additional law judges in this city 
shall be so chosen, be-cause that wasvoted 
down. 

Mr. ARMSTRONG. It was not voted 
down but only left to be nixed in the 
schedule. 

Mr. CORBETT. It was voted down. 
Mr. BUCKALEW. It was omitted, but 

not rejected. 
Mr. CORBETT. It was voted down. 
Mr. BUCKALEW. Although not in sub- 

stance yet it was, perhaps, in form, re- 

jected ; but I have. no doubt it nrill be 
agreed to in the schedule. 

Now, Mr. Chairman, the Supreme Court 
at present consists of four majority and 
one minority judge. By the addition of 
the two judges that we have added to this 
court, it will consist of seven, and under 
the operation of this amendment the 
majority will have five and the minority 
two in that court. Then as to the court 
of mmmon pleas of Philadelphia, that 
court now consists of, or rath6r the con- 
solidated court of common pleasof this 
city will consist of, nine majority and one 
minurityjudgeu,ninetoone.Byacldingtno 
judges to that court, and dividing them as 
proposed by this amendment, the court 
will stand ten to two as between the great 
divisions of party in this city. 

In providing for new judges to be add- 
ed by this Convention to the Supreme 
Court and to this great court in this city, 
it is an act of fairness and an act of pru- 
dence also to make provision for their ci’i- 
vision as proposed in the amendment. It 
will recommend our work to popular ac- 
ceptance, beeause it will to a certain ex- 
tent satisfy that sense of just& and equal- 
ity among our people which it will be ne- 
cessary to satisfy and conciliate for th.e ac- 
ceptance generally of our vvork. Every 
one will seeat once that it will be also a 
measure of jnstice,and therefore will tend 
to the acceptance of the whole amended 
Constitution. 

Taking the whole State together at this 
time, all the law judges of the State be- 
ing considered, the division stands thirty- 
nine majority and nineteen minority law 
judges, or a little over two to one held by 
one of the political divisions of our peo- 
ple. I shall not speak of the judges pro- 
posed to be added in that part of the re- 
port which has been passed O-W-, The 
Committee on the Judiciary propose to 
add in addition to the judges of the Su- 
preme Court and the ~onrt of common 
pleas of Philadelphia,c&ain other judges 
in various parts of the State. If the 
scheme of the committee ahall hereafter 
be added in the schedule, of these new 
judges the majority will have ten and the 
minority four. 

The amendment of the member from 
Montgomery,(Mr. Carson,) thisproposed 
plan for selecting these new judges order- 
ed by the Convention and Par any after 
addition of judges which the Legislature 
may order or new courts, haa the sanction 
of authority and of experience. It is pre- 
cisely what was done in the State of New 
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York by her Convention when new judges justice also, invite us to a support of the 
were provided for for.her court of appeals. change which has been proposed in refer- 
Of the six associate judges of that court, ence to their selection. 
each voter was authorized to vote for but The plan of the gentleman from Mont- 
four, and a very excellent court was cre- gomery has been familiar to the people 
sted by that means. ever since 1839 in the choice of election 

Again, in the city of Chicago, the Illi- 
nois Convention provided that the court 
should consist of five judges, two then in 
commission and three new ones ; that in 
electing the three new judges each voter 
should vote for two, the three highest to 
be elected ; and that provision was found 
to work well. They obtained an excel- 
Lently organized court. 

A year ago the present occupant of the 
chair (Mr. Harry White) was concerned 
in proposed legislation for the addition of 
judges to our Supreme Court. A bill was 

introduced and passed by the Senate pro- 
viding for the election of two judges to 
the Supreme Court, increasing the num- 
ber from five to six, and they were to be 
elected, as is now proposed, by a division 
of them between political parties. In the 
House of Representatives that bill was 
passed, changing the number to be elect- 
ed from two to three, and providing for 
the same mode of election to seeure a 
representation of the minority. The two 
Houses disagreed as to the number, not 
as to the manner of.electing them, the 
Senate being in favor of having but two 
judges elected together, one to fill the 
therm that expired last fall, and another a 
new one; while the House was in favor 
of electing three. 

I need not trace the subsequent history 
of that bill, but it fell between the two 
Houses, prineipally in, consequence of 
that disagreement aa to number, and also 
because many members desired that this 
question of adding judges to the Supreme 
Court should be left for this Convention, 
so that we should have it open before us 
and be enabled to deal with it to better 
advantage than the Legislature could. 
But the assent of both Houses of the Leg- 
islature was given to the proposition of 
increasing the judicial force in the Su- 

. preme Court, and also to the manner of 
selecting them which is here proposed. 
If that bill had passed, Judge Thompson 
would doubtless have been re-elected to 
the seat which he had adorned before, 
and Judge Mereur would at the same 
time have been elevated to the seat which 
he now tills. It is now left for the Con- 
vention, however, to provide for these 
new memberships in the Supreme Court ; 
and all considerations oP policy and of 

boards, since 1867 in the choice of jury 
commissioners in the several counties of 
the Commonwealth, and it has also been 
made familiar to us by the plan adopted 
for selecting members of this Convention. 
Fifty gentlemen of the one hundred and 
thirty-three on this flo0r owe their seats 
here to precisely the principle embodied 
in the amendment of the member from 
Montgomery. So that here is no novelty 
proposed, no untried experiment, so far as 
that amendment is concerned. 

But it is said-and I now address myself 
to the question of the judgeships of the 
common pleas in this city-it is said by 
some gentlemen that a candidate nomi- 
nated by a political party will be certain 
of election under this amendment. We& 
Mr. Chairman, that is precisely the excel- 
lence of the proposition. He cannot be 
defeated by any ordinary effort in a cor- 
rupt election in the city of Philadelphia. 

The CHAIRMAN. The Chair is obliged 
to remind the delegate from Columbia 
that his time has expired. 

Mr. NILE% I move that his time be 
extended. 

The CHAIRMAN. Do five members ob- 
ject to extending his time. 

Mr. CAXTER Nse. 
The CHAIRMAN. There are not five 

delegates rising. The delegate from Co- 
lumbia will proceed. 

Mr. BUCKALEW. The imputation has 
been made, and it Is bslieved by many, 
that two or three judges at present sitting 
in this city have been counted into their 
seats by virtue of that organired system 
applied to elections in this city of which 
we have heard so much. Now, observe, I 
say nothing against individual members 
of that court. I think, sir, it is surprising, 
at all events it is gratifying, that the char- 
acter of judges in this city and the stand- 
ing of the courts in this city have re- 
mained as good as they have; that they 
have not sunk low ; but let me tell you, 
sir, that it is impossible that present 
schemes of electoral action can go on in 
this city without the degeneracy of the 
judiciary of thiscity, and you willeventu- 
ally have here the same spectacle that 
has been presented to the contemplation 
of the whole country by the city of New 
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York, unless you take eflectual steps to 
prevent such a result. 

Stating it in a word, what will be the 
. difference between the plan proposed for 

electing judges in this city and the for- 
mer plan, when you are to choose two 
under the amendment which weare likely 
to adopt? A corrupt combination in this 
city under the amendment can possibly 
count in one judge, I grant you, but they 
cannot count in both. Under the old plan 
the one corrupt effort takes both judges. 
Under the new but one can be successful 
in that manner, so that this objection that 
a nomination made by one of the political 
parties of this city is certain to be success- 
ful against a balance of power vote, in- 
stead of being a sound objection, is a 
recommendation for this particular propo- 
sition now before the committee. So far 
as the selection of these judges of the 
common pleas is concerned, this amend- 
ment strikes at the balance of power vote 
and renders it of no consequence. 

Gentlemen think that it is a good 
thing, where two candidates have been 
named by their respective parties, that 
honest voters shall have an opportunity 
to choose between them and select the 
better man of the two. That is very well 
in theory, that is a statement worthy of 

. consideration as far as it goes; but ob- 
serve what you are to guard against in 
elections’ as now constituted is a very 
different influence. Very true, honest 
men may control the balance of power 
between parties, and turn the soal~ in 
certain oases; but dishonest men com- 
bine together more frequently to do that 
than do the men of integrity and honor; 
and the very complaint you have in this 
city, the very source and origin of mis- 
chief and evil in this city, is that the bad 
men at elections hold this very balance 
of power to control the destiny of all 
nominees and bring every man who de- 
sires place and position in Philadelphia 
prostrate upon his knees before them. If 
he does not subsidize them, if he does not 
do their work and their blddmg, if it is 
understood that he is not to be subservi- 
ent to their purposes, they cast the bal- 
ance of power vote against him at the 
election and he goes down; and I say 
now, that if at the next election an hon- 
orable, independent and competent mem- 
ber of the majority party of this city 
shall be nominated for judge under the 
amendment which we shall adopt, and a 
member of the minority connected with 
corrupt elections in Philadelphia shall be 

nominated by the minority party, the 
latter will triumph as certainly as the 
election is held. You all know it. On 
the other hand, under this amendment 
the honorable and true men in each poli- 
tical organization, having their hands 
untied, will be able to iuterpose in the 
election, at least so far as the choice of 
judges is concerned, and control it. The 
large majority of each political organiza- 
tion is made up of honest men, and if they 
see to it that the candidate selected by 
their party is a true man, they can look 
forward to the certainty of carrying him 
against all evil influences. 

But, Mr. Chairman, I am admonished 
that I have consumed the additional time 
kindly given me, and I do not care to pro- 
tract the debate. 

Mr. NILEs. I should like to ask the 
gentleman if a corrupt man should hap- 
pen to be nominated by either party, how 
can he be defeated under this system? 

Mr. BUCKALEW. I will answer the gen- 
tleman. He can be defeated if the ma- 
jority of that political organization choose 
to set np a reform ticket and can poll a 
majority of their own party in its favor. 
There is such an organization in this city. 
I should like to have three judges elected 
in this city, and I have no doubt that un- 
der a fair system of voting, each of the old 
arganizations and the reform organization 
would elect one judge. 

Mr. BIQLER. Mr. Chairman : Like my 
friend from the city (Mr. Dallas) I must 
ask indulgence for a few moments for ex- 
planation. When he proposed the section 
that is now pending a few dayssinceas an 
amendment, I expressed myself very de- 
cidedly in favor of it as applicable tojudi- 
cial elections. I was then under the im- 
pression that it was the limited vote, the 
vote proposed by the member from Mont- 
gomery, (Mr. Corson,) and I did not dis- 
cover my mistake until it was too late to 
correct it then. I desire to say, as they 
now stand one against the other, that I 
have all the while preferred the limited 
vote to the free vote, and 1 shall therefore 
vote for the amendment. I do not intend 
to commit myself to one or the other be- 
yond its application to these judicial elec- 
tions ; nor do I rise for the purpose of dis- 
cussing this question. I see that in some 
measure it is involved in just the diffioul- 
ties that presented themselves a few days 
ago ; that is, me have not ascertained the 
use me have for it, how extensively it will 
be applicable when the Convention shall 
have gone further with its work. I sug- 
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g&cd the other day that it seemed to be Mr. DALLAS. I believe the suggestion 
proper that this proposition should be de- emanated from me. I do not know that 
ferred, and when the time come apply it as it is a proper matter for explanation ; but 
far as it was applioable ; but Ishall make I will add that I had the assistance of a 
no motion in regard to it- I only rose for gentleman much better able than myself 
the purpose of putting myself right, hav- in preparing the language of it. 
ing declared so emphatically that I should Mr. DARLIN~T~N. I do not think the 
vote for it with pleasure. I did not in- gentleman needed any assistance in pre- 
tend to declare that I should vote for the paring the language. 
free vote with that same measure of pleas- Now, Mr. Chairman, here are two pro- 
ure. I supposed I was making my re- positionsdirectly opposite to each other 
marks applicable to the limited vote. offered to our consideration, and both of 

Mr. J. N. PURVIANCE. Without com- them to secure minority representation, 
mitting myself to the principle of ‘limit- as we are told. The proposition of the gen- 
ing voting, holding that entirely for fu- tleman from Philadelphia is that when 
ture consideration, I think if this amend- two or more judges shall be elected at the 
ment is to be adopted, we had better not same time each voter shall be allowed to 
makeit generalat this time. Therefore1 cumulate all his vot,es upon one if he 
offer the following amendment as a pro- chooses. The proposition of the gentle- 
viso : man from Montgomery is that no voter 

LLProvided, That this mode of election shall have the privilegeof votingformore 
shall only apply to the election of judges than one where there are two to be elect- 
of the Supreme Court.” ed. One proposition is to cumulate the 

The CHAIRSIAN. The delegate from vote ; the other to limit it-the free vote 
Butler (Mr. J. N. Purvianoe) offers an as it is called by the gentleman from Co- 
amendment as a proviso to the substitute lumbia ; the limited vote as the gentle- 
of the delegate from Montgomery (Mr. man from Montgomery calls it; both of 
Carson.) them opposed to the principles upon 

Mr.DARLINGTON. I cb not exactly un- which the government is founded, and to 
den&and as yet how this proposition came the doctrine which up to this time has 
before the Convention. It is not a part of been the prevalent doctrine of this State 
the report of the Committee on the Judi- and of the country. 
ciary, and I do not see, as it is not a part Are we prepared to accept either the one 
of that report, who is responsible for it. or the other? The other day when we 
How did it get here ? Whose amend- had the same question substantially be- 
ment is it ? Where did it arise from 4 The fore us, a proposition to divide the State 
gentleman from Montgomery moves an into districts, each one to elect three pres- 
amendment to the amendment ; but who ident judges of the common pleas, andno 
is the author of the amendment? I man to vote for more than two of them, 
should like to hear it avowed. Who fit- that proposition being but the base of the 
therb it? other pyramid that was to be raised upon 

Mr. DALLAS. If the gentleman will it, limited voting, what was the result? 
permit me, I will defer any remarks on Thirty-four gentlemen voted f.,r it, flfty- 
the section until the proper time comes; one against it. Everybody saw through 
but I will say now, in response to the the disguise; everybody understood that 
gentleman’s inquiry for information, that he was voting against this experiment ; 
I offered this amendment at an earlier against this improved, reformed voting as 
stage in the consideration of this article, it is called, and in favor of the old system. 
and by the suggestion of the chairman, in Now why are we troubled with it so soon 
order that it might come up in what was again ? Is it supposed that the face of the 
considered the place best suited to con- House is changed, that the majority that 
sider it, it was placed here as a section. It voted the other day against it are not to 
is my amendment. be found here now? If the question is to 

M~.DARLINQTON. I am glad to be in- be introduced at any time, I should be 
formed on that point. Do I understand glad if it were introduced when we had a 
that itis the gentleman’s own proposition full Convention and not when we have 
or somebody else’s ? thin Houses. There has been no argn- 

Mr. DALLAS. Does the gentleman ment offered here yet different from what 
ask again for information? 

Mr. DARLINGTON. Yes, sir. 
has been presented before ; none in favor 

Is it the of this project which is not stated in the 
gentleman’s own proposition ? book of t,he gentleman from Columbia, 
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(Mr. Buckalew,) which I have read with 
attention from beginning to end, and 
which I suppose every gentleman in this 
Conventionhasreadandstudiedcarefully. 

All the arguments that could be adduc- 
ed, I suppose, we have been in possession 
of on that side of the question ; and on 
the other side we have the unbroken ex- 
perience and practice of the government 
from the foundation of it to the present 
day. Why are we asked to change this 
system-what reason is there for it, espe- 
cially with regard to the judiciary ? It is 
supposed by some gentlemen, 90 they ar- 
gue, that an improvement can be made. 
What in? An improvement in the judi- 
ciary? Are your judges to be more hon- 
orable, more honest, more upright,elected 
upon this new plan than those who have 
been heretofore elected 1 No man dares 
say that the great majority of the judges 
of Pennsylvania are not honest and up 
right and learned. Who has ever corn- 
plained of the character and quality of 
the judges? Have they not all since the 
election of 1851 been upright 7 If there are 
any exceptions, let them be pointed out, 
and let it be shown that it was politics 
that made them corrupt. It is not true. 
They are upright ; they are honest ; they 
are learned, come they from what political 
party they may. Thank God they have 
been able to elevate themselves above the 
dregs of party and party politics when 
they get upon the bench. Now, it is sup 
posed that we am improve them by a re- 
formed system of voting, whereby, ac- 
cording to the proposition of the gentle- 
man from Montgomery, you will have 
better judges by restricting everybody 
from voting for them, by saying to every 
voter “you shall not vote for two, when 
t,woaretobeelected; youshallonlyvotefor 
one,” the direct effect of which is to mako 
a nomination by a political party an elec- 
tion, just as you made the nomination 
by a political party of a candidate for this 
Convention an election. 

Mr. Conso~. May I ask the gentleman 
a question ? 

Mr. DARLINOTOS. Certainly. 
Mr. CORSON. Which bench would be 

more likely to be exempt from political 
bias where-there are two;udges, onecorn- 
posed of a Republican and a Democrat or 
one composed of two Democrats ? 

Mr. DA~LINGTON. I am not prepared 
to say. I take it all would have a fair 
chance of being honest if elected by the 
people. 

MI-. COKSON. You have never lived in 
Montgomery county. [Laughter.] 

Mr. DARLINGTON. No, thank fortune ; 
and I never want to live there. [laugh- 
ter.] I live in a purer atmosphire than 
that, I hope. Now, do we not know what 
party michinery ‘is? We have been 
through it. Take my county; how does 
a man get into ofice there, I mean a man 
who wants of&e ? 

Mr. CORSON. By belonging to the Re- 
publican party. [Laughter.] 

Mr. DA~LINGTON. If a man seeks an 
oEce, bow is he to get it there? He goes 
out through the townships and he gets 
the various wire-pullers in the different 
townships to send delegates for him to 
the convention, and he goes upon the 
ticket by reason of hissuperior exertions, 
of his superior anxiety to get there, and 
by reason of his going through the dirty 
work that other men will not go through 
he gets there. 

Mr. C~RTIN. Will the gentleman allow 
me to ask a question 1 

Mr. DARLINGSTON. Certainly. 
Mr. CURTIN. Is not that just the way 

judges get nomi@ated? 
Mr. DARLINGTON. No, sir; at least 

not in our neighborhood and I appre- 
hend it is not the way that Governors get 
nominated either. I take it no man 
goes through the dirty work to get to 
be Governor. No, it is not the way the 
judgesget nominated. IS& a man who 
wants to go to the Legislature knows 
bow to begin. He goes into the town- 
ships, he sees some prominent local poli- 
tician in each, and gets him to stir up the 
township and send a delegate up, and 
when he gets into convention he hasa 
majority for the nomination. That i& 
equivalent to an election. Is that tlae 
voice of the people? Is that the way a 
man is to have all politics swept out of 
him? Why it is the very way tofaslen 
him in the toils of party. He cannot 
move without having the wire-pullers at 

his back ; and thus the Democratic party, 
being no purer than cur own, friend 
Carson, not, a bit; ours being pure and 
the Democratic party also pure ; neverthe- 
less the result is that he who gets upon 
the surface and wants to keep thereis the 
man who will take the necessary means 
to get there. My friend (Mr. Corson) 
never would go down to that kind of 
level; I never would y down to it; my 
friend from Harrisburg (Mr. Alricks) 
would never go down to it; but men do 
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get down there, and they do get up by 
reason of it. 

Mr. CORSON. Allow me to suggest that 
my amendment, if adopted, will provide 
for electing judges in the same mode by 
which we were elected to this Convention. 
1s the gentleman satistied that that was a 
mistake ? 

Mr. DARLIN~TON. I am. That was a 
mistake. It was a mistake, because if the 
voice of the people had been divided ac- 
coiding tothe representation of two par- 
ties, there would have been a different 
majority here from what there is. There 
would have been a majority of about ten 
or eleven Republicans instead of four or 
five as there are now. 

Mr. ALRICKS. That is, if they did their 
counting in the same way as in the city of 
Philadelphia ! 

Mr. DARLINGTON. Tdke the votes 
given and returned to the Secretary’s of- 
fice for the delegates themselves, where 
there was no cheating, where every man 
got his full vote, because he got the vote 
of his party, and make your calculation, 
and you will find that there are some four 
or five gentlemen representing constitu- 
encies that do not exist of the Demo- 
cratic party, and twenty-four thousand 
voters of the Republican party that have 
no representatives here. That is the way 
it works. I say that merely in answer to 
my friend from Montgomery (Mr. Cor- 
son.) 

Mr. BOYD. Be good enough to name 
those gentlemen. 

Mr. DARLINGTON. It has been running 
through my mind. I could name them, 

l but I do not like to do so. It is not neces- 
sary that I should name them. 

Mr. M’CL~~AN. I should like to ask the 
gentleman whether there are not some 
Republicansin this Convention who have 
no constituencies and who should not be 
here, also. 

Mr. DARLINQTON. That is very like1 y 
too. I do not know how other gentlemen 
feel, but for myself, party man as I have 
always been, and yet not always adhering 
to party, having felt myself at liberty to 
cross the line when I wished to pjck out 
a better man than I thought we had up on 
our side, and desirous of being able to do it 
in the future, I feel that when each party 
puts forward its best man for an office, or 
the man it supposes to be best, we still 
have a choice between those good men. 
That choice is denied us by the principle 

either of the gentlemen from Montgomery 
or the gentleman from Columbia. 

Mr. BUCKALEW. I will ask the mem- 
ber from Chester whether he recollects 
voting in the Reform Convention of 
1837-8 with’ a good deal of emphasis 
against the representation of minorities 
in election boards, and whether he is still 
of opinion that that was an improper and 
an unwise proposition ? 

Mr. DARLINQTON. I will answer the 
gentleman from Columbia in this way : I 
do not now recollect what the vote was in 
the Convention on that s*lbject ; but I do 
remember that the late Thomas Ear& as 
sterling a reformer and honest a man as 
there was in the body, although a Demo- 
crat, [laughter,] was in favor of the intro- 
duotion of some such principle into the 
Constitution; but we all thought it had 
no business there, and therefore I voted 
against it. It was afterward introduced 
into the election law by a bill drawn up 
by Judge Pearson, when he was in the 
Senate, and has worked admirably so far 
as that’ goes. But that is the only place 
where it is applicable. Where parties are 
to go and vote, there should be a man of 
each political party sitting at the polls as 
a watcher, to enable every man to know 
that he and his political associates not 
only have the free right of voting but 
have a fair chance of having their votes 
properly recorded. . 

The CHAIRMAN. The Chair must in- 
form the delegate that his time has ex- 
pired. 

Mr. DALLAS. I move that the gentle- 
man’s time be oxtended. 

The CHAIRMAN. Are there five objec- 
tions? 

Mr. CARTER. I object. 
The CHAIRM.AN. There are not five 

delegates objecting. The gentleman from 
Chester will proceed. 

Mr. BUCKALEW. I desire to remind 
the gentleman from Chester that the ques- 
tion was suggested in debate at that time, 
and that measure was opposed on pre- 
cisely the same broad ground that this 
section under consideration, and the 
amendment, are now opposed by him. 

Mr. DARLINQTON. It may have been ; 
and it is likely that 1 voted against it be- 
cause I was satisfied that it did not be- 
long in the Constitution. I am satisfied 
with the principle as applied under the 
election law, because in the choice of 
the judge of election, the selection is 
made by the party having the majority. 
That is the true representation of the 
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whole people, and each party is repre- 
sented at the election board by the in- 
spectors in order to give to each the op- 
portunity of seeing that no injustice is 
done. There, minority representation in 
that way is a just principle. It is right 
that both parties should be represented 
in the election board by their inspectors 
or watchers. 

But this has no application to the bench. 
There is nobody there to watch the judge, 
for it is not required that there should be 
two parties on the political bench, each to 
watch the other. A man who goes upon 
the bench, acts under solemn oath and is 
supposed to perform his duty regardless 
of former affinities, and no one of the 
many judges of this State would, I trust, 
so far forget his manhood and his self- 
respect as to allow himself to be influ- 
enced in the slightest degree in any con- 
test between man and man about property 
by the consideration that either one of 
the parties agreed with him politically. 
-It all events in my experience in the law 
-not a short one, for man and boy I have 
been about the bar for fifty years-I have 
never seen an instance in which I conld 
perceive that a judge swerved one hair’s 
breadth to the right or to the left by rea- 
son of his political affinities or relations 
with one or the other of the parties to a 
suit. If any man has other experience 
let him tell it. If any man knows any 
judge who ought to be removed from his 
office by reason of such bad conduct as al- 
lowing his political uroclivities to guide 
him in the decision of a case, let him 
state that fact and let that judge be im- 
peached. But my experieuce has been 
as I have stated it, and I think it will be 
found to have been the experience of 
every gentleman around ,me throughout 
all this broad Stale. 

If then the election of judges since 1850 
by a direct vote of the whole people has 
resulted in the choice of good men every- 
where by the majority rule, which lies at 
the very foundation of our government, 
why should we change it for this untried 
experiment ? Why now introduce a sys- 
tem the results of which no man can fore- 
tell? What have you to base it upon? 
Upon the example of New York? I no- 
ticed the other day, in the observations I 
then made upon this subject, that in elect- 
ing judges of the court of appeals of the 
State of Eew York they limited the vote 
as far as the election of the associate judges 
was concerned. There were seven judges 
to be elected, a chief justice and six asso- 

ciates. The chief justice was elected by 
the majority, and each voter voted for 
three 0; the associates. 

Mr. EIXXALEW. Four. 
Mr. DARLINQTON. I think not. The 

chief justice was voted for alone, three 
associates on each side being voted for by 
the differeut poiitical parties. 

Mr. CORBETT. Each man voted for 
four associate judges. 

Mr. B.~RLINGT~N. Well, my recollec- 
tion may not be right ; but what does that 
prove? It only proves that all the men 
who got there were by an accident good 
men. I do not deny that they were good 
men, but the principle of limited voting 
ceased with this one election in the State 
of New York. Suppose the term of one 
of those judges expires, his successor can- 
not be elected by the minority system. 
The moment one of the judges dies or his 
term runs out, some man must be elected 
by the majority to supply the vacancy. 

Here you want to apply this vicious 
principle, this unknown plan, to the elec- 
tion of two judges, and you cannot apply 
it afterwards. You are content to elect 
your Governor by the vote of the majori- 
ty, as was our famous war Governor, the 
gentleman from Centre, (Mr. Curtin,) and 
his predecessors. The majority is good 
enough to elect him the head man of the 
government. Why is not it safe to elect 
our judges by the same plan, especially 
when, as I have said, no man can put his 
finger on any case in which it has failed 
by reason of it having been the act of the 
majority ? You cannot apply this princi- 
ple to fill any vacancy. Why then intro- 
duce it? Why press it ? Why continue l 

it? In Illinois they have not ventured 
upon it as to their judiciary. They have 
selected their House of Representatives 
under this plan, and from information I 
have received from that State, there are 
already grave complaints on account of it 
-1 know not how well founded. Why, 
becauseof an experiment in New York, in 
the election of the court of appeals, and be- 
cause of an experiment in Illinois, of re- 
cent date, in the election of the House of 
Representatives alone, even if they sup- 
pose it may have beeu judicious there or 
has been judicious there, should we be 
called upon to introduce it not only in the 
election of tho Supreme Court and in the 
election of the judges of the common 
pleas, but eventually in the formation of 
our Legislature; for all of these projects 
tend in the same direction? 
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I want to know whether it was ever the government can be sustained, name- 
beard of that a political majority in the ly, the right of the majority to govern. 
State has mistrusted its own ability to Mr. DALLAS. Mr. Chairman: When 
elect good men to the various offices the report of the Committee on the Judi- 
which were to be filled. Did the Demo- ciary was first referred to this body, the 
cratic party in this State ever distrust its gentleman from Montgomery (Mr. Bovd) 
ability to elect a proper man for judge of 
the Supreme Court? If it has, then let it 
change its policy and come over to ours. 
Does the Republican party doubt its abili- 
ty to select by its votes proper men to fill 
all the offices that are needed in the ad- 
ministration of the government P If so, 
let it abandon its principles. But no, it 
is not so. This plan is a device of the 
minority, whereby they may cnme into 
power. It is not a device of the majority. 
No majority ever doubts its power, and 
wishes to entrust it to the minority. It 
is the minority that doubts the power of 
the majority to choose as good men as 
they, the minority, can select. I do not 
care which party is in the majority, and 
which in the minority; it is the same 
thing. My friend Mr. Corson unfor- 
tunately has been in the minority in 
Montgomery county, and this may ac- 
count in some measure for the influence 
of this question on his mind. 

Mr. CORSON. That is exactly it. 
Mr. DARLINGTOX. That must be the 

reason for it. Being in the majority party 
in my own county, I have never heard 
any doubt expressed by any member of 
that party of our ability to fill all our of- 
fices with good men without asking any 
assistance from the Democratic party at 
all. So you see this is the experiment of 
the minority. This reformed voting as it 
is called, this scheme which is known by 
the name of the gentleman from Colum- 
bian (Mr. Buckalew) all over the land, 
is a device of the minority to gain power, 
and is not a device of the majority. Now, 
is it right that we,a Convention, constitut- 
ed as we are, supposed to be from among 
the best men of the land, should incorpo- 
rate into the Constitution a principle 
heretofore unknown, unpracticed, unsus- 
tained by any experiment in any govern- 
ment for any length of time ? 

I do not wish, Mr. Chairman, to take 
longer time. I wish to protest, not only 
in this case but in all other cases, so far 
as my voice can go, against the introduc- 
tion of what I deem a political heresy 
and nothing else-and that I esteem very 
little better than a religious heresy-a po- 
litical heresy at war with the principles 
upon which our government is founded, 
at war with the only principle on which 

announced that he was very tenacious of 
his share of the honor of that report, and 
insisted upon it that no one should say 
that the whole credit of that report was 
due to the honored chairman of the Com- 
mittee on the Judiciary. Now, if it is 
necessary to make further reply than I 
have already made to the question just 
asked me by the delegate from Chester, 
I now with all proper deference state that 
the merit of this section, if in its form it 
has any merit, is due as I said before to a 
gentleman much more competent than 
myself to choose the language to properly 
express its purpose. I refer without hes- 
itation-for why should I have any? to 
the gentleman from Columbia (Mr. Buck- 
alew.) But when the report of the Com- 
mittee on the Judiciary was first brought 
into this Convention I had the honor to 
file a minority report of which I am as 
tenacious as was the gentleman to whom 
I have referred of his share in the major- 
ity report, and in that minority report I 
said, amongst other things, that I objected 
to the report of the majority because it 
“fails to provide, in any manner, for a 
non-partisan judiciary, or for minority 
representation upon the bench of any of 
the courts of the Commonwealth.” 

How that objection of mine should be 
made effectual is a matter of utter and 
absolute indifference to me. The differ- 
ence between the free system oi voting 
and the limited system of voting is a dif- 
ference which to me isnot material in this 
connection, and I should very gladly and 
cheerfully accept, as a modification of 
my own amendment, the substitute 
otlered by the gentleman from Montgom- 
ery (Mr. Carson) if I did not suppose that 
other gentlemen in this body may have 
preference for the free system of voting, 
and it is proper that such difference of 
opinion as to matter of form should be 
primarily determined, so that we may 
finally have the amendment in that shape, 
which will be most satisfactory to the 
greatest number of delegates. 

To me the form is unimportant. The 
substantial question is, shall we have a . 
partisan or a non-partisan j udiciary in the 
State of Pennsylvania ? The gentleman 
from Chester (Mr. Darlington) has in- 
quired, “can you point to a partisan j udge 
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in the State of Pennsylvania ?‘j and then 
trmmphantly asks, “if you can, will you 
do it ?” Why, I take it, that there are 
few delegates on this floor, who-if they 
even supposed they could name a judge 
who is grossly and violently partisan- 
would be willing to do so. I know of no 
judge in the State of Pennsylvania of 
whom I would be willing to make the as- 
sertion ; but I have no hesitation in say- 
ing that it is generally known by the bar 
and by the public, long before a decision 
is rendered upon a case of political com- 
plexion, how the court will probably de- 
cide it. Not because the judges are neces- 
sarily corrupt ; not because they are neces- 
sarily bad men ; but because they neces- 
sarily are--MEN. No man goes upon the 
bench, elected by one of the great politi- 
cal parties or the other, until his educa- 
tion and association have led him into a 
fixed habit of thought upon political sub- 
jects, and when questions involving con- 
stitutional construction or political law 
come before the court to be determined, 
he is sure to honestly view them in the 
light of his previous convictions, and there 
is always a line, broad and distinct, divid- 
ing the two great political parties of the 
State upon questionsof construction of the 
Constitutions, State and national, and 
separating them upon all other legal ques- 
tions involving political considerations. 
Therefore, I say that while it is right that 
the majority of the people should select a 
majority of the judges, 60 that they 
should have upon the bench men whose 
education, training and association will 
make it probable that theywill accept the 
course of argument upon such questions 
which may be in accord with the political 
school of the maj.ority 1 but !t is equally 
fair that the voice.oP the minoaity ahonld 
at least be heard, though inegectually. 
It will not be denied by any man that no 
committee of a legislative body, where 
parties are closely divided, should be ap- 
pointed exclusively from one party, and 
that it would be grossly unfair and un- 
just that the minority should not be rep- 
resented on such committee, notwith- 
standing the fact that the action of such 
minority cannot extend beyond the mere 
statement of their dissenting views. 

Mr. DSRLIN~TON. Will the gentleman 
from Philadelphia suffer himself to be in- 
terrogated? 

-Mr. DALLAS. With pleasure. 
Mr. DARLIN~TON. Will the gentleman 

tell me what minority is not represented 
by counsel at the bar before a court? 

Mr. DALLAS. There is no minority, I 
am very happy to say, which isnot repre- 
sented by the bar. There may or there 
may not, however, be a minoritymember 
of the bar engaged in any one case that 
may be before the court, and the people 
properly and reasonably look to and read 
the opinions of the judges upon all the 
great public questions that come before 
the courts, and they seldom see and more 
seldom read the arguments of counsel. 

I was about to say, when interrupted, 
that it is unfair that the whole commu- 
nity should be educated upon political 
questions, or upon legal questions of 
political aspect, solely in the views of the 
party that happens at the time of the 
election of the judges to be dominant. 
We have, in the city of Philadelphia, the 
two great political parties as nearly 
equally divided as parties ever have been 

in a community of an equal number of 
voters. We have ten local judges, five in 
the district court and five in the court of 
common pleas, and yet out of these ten 
judges we have but one who is of the 
minority party. In one of these courts 
the whole of the five judges having juris- 
diction in all classes of civil cases are en- 
tirely of one political party. I say that 
it is not necessary to render this objec- 
tionable, that these judges should be 
corrupt or that they should be violent 
partisans in the discharge of their duties ; 
it is enough that they are all honest men, 
but of one class of political o$nion. 

It is as important that the whole people 
-the minority as well as the majority- 
should have implicit confidence in the 
bench as that the bench should be deserv- 
ing of confidence. You take from the 
judges the faith of the people in their 
fairness, and you might as well have 
judges undeserving of their faith. I re- 
peat that in the city of Philadelphia, a 
case involving political considerations is 
always supposed by the people to be 
decided according to the party affiliations 
of the judges. The courts of Pennsylva- 
nia, like Czesar’s wife, should not only be 
virtuous, but be above suspicion. The 
whole people should have confidence in 
them, and I do not believe that you can 
secure that confidence unless there are 
men of the minority placed upon the 
bench-one man, at least, in whose views 
the minority will have absolute confi- 
dence; and whether you attain fair ma- 
jority representation by the system of 
limited voting proposed by the gentle- 
man from Montgomery, or by that of the 



free vote suggested by me, is a matter 
which I consider wholly immaterial. 

Mr. MANN. I confess, Mr. Chairman, 
that this is one of those questions which 
it is very diWcult to clisousn with any 
great degree of satisfaotion, because there 
are so few data on whioh to argue. It 
seems so much like an experiment that 
many people are afraid of it ; and 1 judge 
that with gentlemen who have given this 
subject the grestest attention there is 
some doubt as to how it may work, and 
these doubts I suppose are operating upon 
all ot us to some extent. But there is in 
the mind of every honest man, I take it, 
so strong a desire to elevate to some ex- 
tent the judiciary, and to take away from 
it some of the suspicions and aspersions 
that have been east upon it, that it seems 
to me it would compensate for an experi- 
ment. 

It is no answer to this declaration to say 
that the judges have been upright and 
honest, and have given their decisions 
without regard to politms. The question 
s, have they rendered those decisions in 
the entire confidence of the people? It is 
just as necesmry that the courts should 
have the confidence of the people as that 
they should be upright and impartial in 
their decisions. Now, is it possible that 
there shall be this entire confidence on the 
part of the people if by any acoident the 
judges of the Supreme Court or of the 
lower courts shall all be of one political 
party? I apprehend there will be great 
difficulty in keeping the contldence of the 
people under those circumstanoes. Cer- 
tainly there would bea betteropportunity 
to retain their contldenoe if the judges 
were not all of one politics1 party. 

Some years ago, when there seemed to 
be a pretty strong prospect that all the 
judges of the Supreme Court were to be 
of one party, I confess myself to have en- 
tertained great anxiety on that ,question ; 
and I am not so illiberal as to be willing 
to impose on others an anxiety which I 
felt myself. I would have been very 
glad at that time if there had been some 
provision in the Constitution whereby I 
could have seen that by no possibility 
could all the judges be of one ,political 
party ; and remembering the anxiety I 
felt myself at that time, I am willing now 
to place in the Constitution a provision 
that shall prevent that anxiety to myself 
or to anybody else hereafter. What I 
desire to be relieved of myself I am will- 
ing to relieve others from, and I do not 
see any other way than this to relieve the 

people, for I am but one of them. I sup- 
pose the anxiety which I once felt others 
have felt, and will feel again under like 
circumstances, and I know of no other 
provision than something similar to the 
one now under consideration to save the 
people from that kind of anxiety, and I 
submit it is worth an experiment even to 
ssve 80 much anxiety to the people and 
to retain the confidence of the people in 
the impartiality of their courts, for I 
maintain that it is just aa necessary to 
maintain that confidence as it is to main- 
tain the integrity of the court. 

About that I do not propose to say any. 
thing, because the mere discussion of such 
a question is injurious. We cannot even 
discuss that question here, and therefore 
I deprecate its introduction into this dis- 
cussion, because even an allusion to the 
integrity of a court is detracting from its 
charaoter and from the contidence the 
people should feel in it. I will, therefore, 
not diaauss it. I will simply say that it 
seems to me it would be very diillcult 
indeed to retain the confidence of the 
people if by any accident the Supreme 
Court should be allowed to have upon its 
bench judges belonging all to one political 
PaW. 

It appears to me that we should preveut 
that, and we will prevent it by the adop- 
tion of either one of the propositions now 
before the committee. I would prefer I 
believe the amendment of the gentleman 
from Butler to apply this principle only 
to the Supreme Court ; but as I apprehend 
that will hardly meet with the favor of 
the committee, I shall content myself 
with supporting the amendment of the 
gentleman from Montgomery. 

I agree with the gentleman from Clear- 
field (Mr. Bigler.) I am not prepared to 
support the proposition as it is printed in 
this report. I do not understand this free 
vote system. Notwithstanding the very 
clear illustration the gentleman from 
Columbia has given of it, I do not yet 
understand it. I do not propose to vote 
for it, for I will support neither here nor 
anywhere else a proposition which I do 
not understand. I do understand the 
amendment of the gentleman from Mont- 
gomery. We have had it in operation for 
years in Pennsylvania. As has already 
been referred to in this body, we applied 
it years ago when there was in the Com- 
monwealth great anxiety and great fear 
that the elections all over this State were 
being demoralized and corrupted. We 
applied then as a remedy a proposf- 
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tion to eleat upon the board of election hottest political contest this country has 
officers men of different politics and we known for year:, in the midst of a Presi- 
elected them precisely in the manner dential campaign, when in this Common- 
proposed by the gentleman from Mont- wealth particularly the public mind was 
gomery ; that is, that there should be two stirred up to its utmost tension and excite- 
inspectors elected for every board and ment on the subject of politics; but this 
each voter should vote for but one, the prinuiple of electing delegates came into 
precise proposition which the gentleman operation and it dispelled entirely almost 
from Montgomery proposes to apply to from the selection of delegates the ques- 
the Supreme Court. tion of politics ; and here are one hundred 

What was the effect of the passage of and thirty-three delegates elected in the 
that law upon tho people of Pennsylva- heat of a Presidential campaign coming 
nia 1 It restored contidenoe at once ; and together with scarcely a shade of polltics 
from that day to this, through the entire in their discussions. What has done it ? 
rural portion of the State, there have Not that the men here elected had no pos- 
been pure eleotions. There has been no itive conviotions upon political questions, 
corruption at the polls under that law; but because the manner of their selection 
hereand there we have had rare instances, removed them from the effect of these 
I admit, in cities throughout the Com- feelings and they come here without any 
monwealth, or in verylargevillagespossi- of these prejudices, and when a gentle- 
bly, but through theentire oountry in the man rises to speak here it is scarcely ever 
rural districts the working of that la& thought “to what party does he belong?” 
has been valuable, healthy; it has re- The question of politics has scarcely been 
stored confldeuce ; it has accomplished a introduced in the disoussions of this body. 
great good. It therefore must follow that What is the reason for it ? Can any gen- 
a principle that works so favorably in that tleman give any other reason than be- 
direction may be expected to work as fa- cause of the manner in which the dele- 
vorably in restoring confidence in other gates were seleoted to this body 4 K-0 po- 
directions. Utica1 discussion entered into their elec- 

We have it again in the election of jury tion. They were selected by the people of 
commissioners. There came to be a cry- the several distriots because of their sup- 
ing demand for reform in the selection posed fitness for the position, and I be- 
of jurors in some portions of the Com- lieve all of them, or nearly all of them, 
monwealth, not in all the counties, but were known partisans, strong partisans ; 
there was great oppression and great in- but because of the manner of their selec- 
jury done in many counties of the State tion they came here without partisan- 
because of the selection of jurors, the of- ship. 
ficers seleoting them being all of one po- The inference I draw from this is favor- 
litlcal party. What was the remedy ? To able. If a Convention of delegates can be 
elect jury commissioners on the Precise seleoted on tbis principle, and can meet 
Principle provided for by thisamendmenl 
of the gentleman from Montgomery, and 

together without party feelings and party 

what is its effect 1 It has restored confi- 
prejudices, and amid party discussion, 

dence sod harmony in those counties 
surely it is worth while to try whether 

where there was such a complaint of op- 
courts cannot be elected on the same prin- 
clple. I believe that it does work in that 

pression and inj u&ice. It has eliminated d’ erection. 
politics from the jury-box. 

Therefore I will favor this pro- 
The report position. That is the effect here clearly. 

made from all the counties which asked I 
for this law has been that its working has 

speak merely from my own convictions, 

been salutary, it has worked great re- 
from my own experienoe. I know very 

forms. There is a second illustration, 
well if I had heen compelled to contest 

then, Of the beneficial workings of the 
the campaign in my district for a seat in 
this Convention ; if I had been compelled 

principle stated in the amendment of the 
gentleman from Montgomery. 

to meet an opponent and to discus% poll& 

Mr. Chairman, we have a third illustra- 
cal issues in the campaign as preparatory 

tion of the beneficial effects of the working 
to my election here as a part of the con- 
test, I should have come here with very 

of such a principle as that in the eleotion different feelings. I could not have looked 
of the delegates to this Convention, and I across the way at my friend who is on the 
ask the attention of delegates to the effect opposite side of politics, and have shaken 
of the principle here. The delegates to hands with him on every occasion. 1 
this Convention were elected during the should have felt constantly that he be- 
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longed to another party and I would be 
giving him a rap as often as I could. 

That certainly would have been the 
feeling if I had been compelled to go 
through a political campaign to obtain a 
seat in this Convention, and I believe that 
would have been the effect upon every 
other delegate. Just the reverse of that 
was produced Fy the manner of the ele- 
tion, and the amendment of the gentleman 
from Montgomery proposes to elect judges 
on the same plan, a plan that has worked 
so well in the choice of delegates to this 
body. I believe it would work as well in 
the selection of judges, and shall there- 
fore vote for the amendment. 

The CHAIRMAN. The Chair is obliged 
to remind the delegate that his time haa 
expired. 

Mr. BOYD. I move that it be extended. 
!CheC~nmar~~. Are there five dele- 

gates who object ? 
Mr. CARTERIVM. 
[Several Delegates. %+o on.“] 
Mr. MANN. I have only a word or two 

more to say. 
I believe, in addition to the arguments 

I have given in favor of this plan, that it 
will have the effect of entirely removing 
all politics from the bench; but that it 
will also remove from the mindsof the 
people the fact that a judge is of one po- 
litical party or the other. I believe that 
is the most beneficent feature of this pro- 
position. I am not so much afraid that 
politics will enter into the courts as 1 am 
that the pople will Peel that it does ; and 
I believe that this method of electing 
judges will remove that idea from the 
people themselves. 

Again, Mr. Chairman, this method of 
selecting judges will compel the conven- 
tions that nominate judges to put forward 
their very best men. They will know 
that the other party when it comes to 
meet will nominate a man who will oer- 
tainly be eleoted. Neither party can af- 
ford that the other shall have upon the 
bench a superior man if it haa been with- 
in its ranks a man who is the peer of any 
in the opposite party, and the-result wiil 

. be that this method of electing itidnes will 
-- .4 

secure a higher class of men to be nomi- 
nated. It will compel it just as the jury 
law compelled the parties to nominate 
their fairest and most upright men as 
jury commia5ioners-au inslguiflcant of- 
lice which no man would take for its emol- 
uments or its honor; but as Par as I 
know the best man in any county will 
take it simply for the reason that he is 

the representative of his party, and he 
feels that his party is obliged to put its 
best man in that position to meet the 
other best man coming from the other 
party. 

That will be the effect here in the nom- 
ination of judges. Each party will be 
compelled to nominate its best man, and 
haying nominated him there will be no 
political contest in the canvass. YOU will 

take out of the canvass for the election of 
judges all allusion to politics, all ques- 
tions about politics ; it will remove it en- 
tlrely. Men will go on to the bench with- 
out any regard to their political proclivi- 
ties. The peo‘ple will forget to which 
party they belonged and wilihave greater 
conlidence in them, not only in their In- 
tegrity but in their impartiality. 

For these reasons, Mr. Chairman, I shall 
favor this proposition. It is an experl- 
ment, I concede. I would prefer that we 
should apply rhe principle simply to the 
Supreme Court, and then if it works well 
there the Legislature of the State would 
undoubtedly propose an amendment to 
the Constitution providing for carrying it 
into the election of other judges. I should 
be glad, therefore, if the idea of the gen- 
tlemau from Butler could be accepted and 
that we should apply thIssimply to the Su- 
preme Court. In any event, if w8 should 
do that it could be applied to the election 
of but six men, because we have al- 
ready provided in the Constitution that 
the Supreme Court is to consist of seven 
judges, one of whom will have to be 
elected on the present majority plan, and 
it aould apply to but six men, apd 1 ask 
any gentlemen on this floor to say what 
possible harm could come from the elec- 
tion of six judges of the Supreme Court 
on this plan. 

I have already pointed out what good it 
will do. and if I am mistaken I will thank 
some gentleman to point out wherein I 
am in error. I affirm that it will give the 
people greater confidence in the court, 
and that of itself is a strong argument in 
its favor. I have shown by illustration 
that it will take politic3 away Prom the 
consideration of the court. In answer to 
this, I ask any gentleman to say what 
harm will it do. This is no executive 
ofice, this is no legislative of&e; the gov- 
ernment is in no manner connected with 
the court; the court is simply to declare 
what the law is; ;to construe the statutes 
that are passed and to deolare what the 
unwritten law is. That is all the court is 
to do. The majority will rule, and the 
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adoption of this principle as to judges, as 
I said before, will in no manner afPeect 
the entire control of the majority over 
the legislative power of the government. 
It will simply affect the election of j uclges, 
and no man here is very clear that the 
election of j udges by a majority of the peo- 
ple is the best way. There is great doubt 
on that subject. There are a large number 
of delegates who believe that it would be 
better to have them appointed by the 
Governor. This is simply a method of 
selecting the judge who is to declare the 
law; and the truth is that, as under the 
present system, those most connected 
with the praotice of the courts will nomi- 
nate the judges. Now, is it worth while 
to say that they shall be selected by and 
taken from those belonging to one party 
alone 1 Are not the members of the legal 
profession of one party as capable of se- 
lecting a good judge as those belonging 
to the other? I am in favor of having 
the whole legal mind of the State repre- 
sented upon the bench, and thus securing 
greater ability and impartiality. 

Mr. BIQLER. A few words, Mr. Chair- 
man, will serve my purpose. What I 
had intended to say, and what really 
brought me to the conclusion long ago to 
favor the amendment of the delegate 
from Montgomery, has been well ex- 
pressed by the delegate from Potter (Mr. 
Mann.) It is because this prinoiple will 
manifest1.y take the judgeships out of 
politics that I prefer it. Every experi- 
enced man must see at once how oom- 
pletely the election of judges will be re- 
moved from politios under this principle. 

Mr. MA&EAOH. Will the gentleman 
allow me to ask a question P 

Mr. BIC~LER. Yes, sir. 
M~.MAcVEAC~H. I ask the gentleman 

whether this amendment does not put it 
absolutely in the power of the party cau- 
cus of eaoh set of politicians to put who- 
ever they choose on the benoh OP any 
c!ourt 7 

Mr. BIQLER. I will answer that ques- 
tion. I agree that so far 88 the nomina- 
tions are ooncerned under this plan, 
they will stand as they would under the 
old form of election; and a great deal 
will depend on the desoretlon and propri- 
ety of those who control the nomina- 
tions. The gravest responsibilities will 
rest upon them. I have always thought 
that there are many who neglect them 
who ought to attend to those prelimi. 
nary steps. 

But beyond all that, to my mind, the 
reasons in favor of this change are conclu- 
sive. If you adopt the limited system of 
voting, when the nomination is over, the 
contest is over so far as the candidate for 
judgeship is concerned ; he is not in con- 
troversy; he is not in acrimonious dis- 
pute ; the result as to judges under this 
limited system is predetermined ; it is 
known, piow, they are nominated at the 
primary meetings of the respective par- 
ties, and the names of the candidates 
placed upon the ticket, and we all know 
how vigorous those campaigns are in 
close districts, and being oontested in this 
way in the ordinary form, where the fate 
of the candidate for the judgeship de- 
pends on the strength of the head of the 
ticket, you see how liable that candidate 
is to be drawn inlo the ordinary criticisms 
of politicians, how he may be assailed and 
impugned, and if possible prejudicte ex- 
cited in his mind ; and the people more 
or less partake of this feeling in a closely 
and warmly contested campaign. But 
under the limited vote there is no occa- 
sion for either party to say anything 
about their candidate for judge, and they 
take no notice of him ; and as was well 
said by the delegate from Potter in refer- 
ence to the eleotion of this body,in the 
acrimonious campaign of last fall no man 
said a word about the delegates. They 
were not canvassed ; they were not oom- 
pared ; but it would have been otherwise 
under the old system of voting, for the 
reason that in a contest under the old 
plan one name is dependent upon another 
for strength in the struggle, and one is 
assailed because it is understood to be 
weak, and you are obliged to have your 
judges nominated so that they may be 
elected under a system that involves all 
alike; they will be held right up like 
your political nominations and criticized 
just as freely. 

I therefore say, in answer to my friend 
from Dauphin, that under the old system 
the contest goes far beyond the nomina- 
tions, because up to the last hour the strug- 
gle is equal ; the fate of the leader of the 
political ticket involves that of the nomi- * 
nee for judge. I agree that in the pri- 
mary selections there are sometimes 
grave mistakes ; but my principal reason 
for supporting the limited vote is because 
when the nominees are selected the 
struggle is over ; there is no contest that 
excitesprejudice on theone hand or on the 
other, and the judge assumes his place 
knowing that; the people feel that the 
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judge knows that there is no man who therti both. That is it, nothing more, 
can stand up and signify that he elect.ed nothing less. It gives the election of 
this man or that man judge. judges to the politicians of the district in- 

Mr. BROOMALL. Mr. Chairman: The stead of the people. It is a step retro- 
argument urged by the gentleman from grade. It is abandoning the elective sys- 
Clearfield (Mr. Bigler) with so much tern altogether, because it is said if you do 
force and earnestness is precisely my not make a nomination an election the 
strongest objection to this whole system. judge will have to submit to the ordeal of 
We have, by a large vote, decided that we the people, and then he will have to be in 
will not entrust the appointment of hot water until the time of his election. I 
judges to the Governor ; yet the Governor hope he may be ; and I hope there may 
is the servant of the people, elected by never be a moment froti the time the 
them and responsible to them, and hence wire-puller’s name him until the time the 
under every inducement to do as near people endorse him, in which he does not 
what the people want him to do as he can. feel that the people may reject him, and 
We have refused to entrust the appoint- can reject him if they do not like him. 
ment of the judges to him, a legal func- But this proposition saves him ; it renders 
tionary, and now we propose to leave the I him independent altogether. That, I 
appointment to a political caucus. That say, being the argument of the gentle- 
is just what is proposed here, and that, man from Clearfield in favor of the sys- 
forsooth, is said to be the beauty of the tern, is my strong argument against the 
system; that the election of judges hav- system. 
ing proved to be a failure, they are here- Our case has been referred to as au in- 
after, wherever it can be done, to be ap- stance showing how well this plan has 
pointed by a political caucus, irresponsi- succeeded. That is a kind of self-praise 
ble, elected by nobody, representing no- in which I havehot been very much in 
body, merely the political wire-pullers of the habit of indulging. It may he that 
the district in which they happen to be. that is the reason we are so much more 
That is the proposition. upright and honest than the members of 

The gentleman from Dauphin (Mr. the Legislature, elected by the same co% 
MacVeagh) asked a very pertinent ques- stituents, and nominated by the sa- 
tion, and it was a queslion that was upon politiciaus ; but I confess I do not see, 
my mind to ask several of the gentlemen either the result or the cause. Every 
who have advocated this plan on this gentleman present knows that the elec- 
floor. Probably they do not see that it is tion of this Convention was a farae; that 
a humiliating acknowledgment that the not a man of us was submitted to the. 
election of judges by the people has votes of the people, except as an empty 
proved a failure and has to be abandoned form, that we were named by politioians,. 
by a trick ,-not by square voting down, and the people took us because they 
as we might have done, but by a trick. could not help themselves. 
Suppose some gentleman was to propose Mr. HAY. If the gentleman will allow, 
here the direct question that in the dis- me to correct him, that certainly was not 
trict composed of Delaware and Chester the case with some gentlemen here. 
counties, for example, the judgeship be- Mr. BROOMALL. Every member of, the 
ing vacant, whoever happens to be the. Convention, I repeat. I do not know 
leading wire-puller in the district shall what particular case the gentleman al- 
appoint the judge ; what would this Con- ludes to. There may havebeen some ex- 
vention say to such a proposition? And traordinary spot in the State of pennsyl- 
yet that is this scheme exactly, and it is vania where the nomination did’ not con-. 
said to be the “beauty of the proposition.” stitute an election, bnt-I have not been 
I know that nominations are too often made aware of it. 

. equivalent to elections. That is an evil Mr. HAY. IS not tb,gentleman aware 
inseparably incident to our system. I of the fact that in some of the counties 
know it is too much the case that where a double the number&p&sons were nomi- 
party largely in the majority nominates, nated, that were elected; and’the people 

it may sit back and say : “The thing is had a choice between them? That was. 
safe; nobody am defeat our candidate.” the case with the minority in the county 
But at least in that case the people have of Allegheny. 
the chbice between two nominations, both Mr. BROOKUL. In a very few cases 
of them made by the same kind of wire- possibly. I believe that was not done in 
pullers. - By this system they must take the Montgomasy district, where it might 

22.-Vol. IV. 
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have been done, and where the friends of 
the gentleman who of‘fered this amend- 
ment (Mr. Corson) lost a delegate by not 
doing it. But I was not informed, and 
have not been informed, of a single in- 
stance in which that occurred. There 
may have been such instances. 

Our case, therefore, is not an argument 
in favor of the system. Are we better 
than we would have been if the people 
had nominated us? Are we sure our 
body is better-are we sure it is not 
worse-than it would have been if, in the 
case of every one of us, there had been 
a square, direct choice between the indi- 
vidual named and some other man of the 
opposite party equally good and equally 
respectable? I am by no means sure of 
it. 

Mr. MANN. As the gentleman refers to 
me I will say that I did not argue that 
the delegates were any better; I argued 
that it took politics out of this body. 

Mr. BROOMALL. I do not think it took 
politics out of this body. .Politics are out 
of this body always unless political ques- 
tions are up. Are politics out of this 
body on this question? Not quite, be- 
catise the question has a semi-political as- 
pect. Let a political question come up 
and you will ‘see how soon gentlemen will 
be arrayed upon one side and the other. 
But the questions before us are not polit- 
ical ; we are discussing matters of organic 
law ; and gentlemen’s minds do not dif- 
fer upon questions of that sort, except 
upon very rare and unimportant occa- 
sions. That is why we are not political 
here. 

Mr. MACVEARH. I should like to ask 
the gentleman whether in his judgment 
the mode of electing this Convention did 
not organize it victoriously for one politi- 
cal party? 

Mr. BROOMALL. The mode of electing 
this Convention was not as good in prin- 
ciple as if it had been appointed by 8ome 
good body responsible to the people, such 
as the Governor, or the Senate, or the Su- 
preme Court ; and it is well that we have 
as good a body as we have, because the 
chances were against it. We were ap 
pointed by politicians, nothing more, no- 
thing less; and that is the result of all 
these schemes of improving upon’ the 
good old rule adopted by our forefathers 
of letting the majority rule within the 
llmits of the organic law. 

The case of inspectors of elections has 
been referred to. I grant that in that in- 

stance the matter works well, because 
every question there is a political one, and 
it IS proper that both parties should be 
represented in the hoard. There it is rep 
resent&on ; each party is represented in 
the board. God forbid that any party 
should ever be represented on the bench ! 
In that board the questions are political, 
and it is proper that the parties should 
watch one another ; but on the bench the 
questionsare judicial. Doesa Democratic 
lawyer look upon a question of law in a 
different point of view from what I do or 
my colleague, (Mr. Darlington,) whois so 
earnest on this quegtion? If he does, I 
should like to see the Blackstone he reads. 
Is there a Democratic Coke to read and a 
Democratic Hacon? Are there Demo- 
cratic reports of our cases? The questions 
are judicial; they are of law ; and a judge 
should know nothing about politics. 

This plan is the very means of bringing 
politics upon the bench, because if you 
have three judges, and two of them are 
Republicans and one Democrat, there is n 
majority of Republicans upon the bench 
and it invites politics; whereas, if they 
area11 of one party, no politics will be in- 
vited there, and the que&ions not being 
political, the judges will f&get their pol- 
itics. I would as soon submit a question 
of law to a Democratic judge as a Repub- 
lican judge. I have done it with the 
same confidence always, never hesitating. 

It has been said by the gentleman from 
Potter that he prefers limiting this plan 
to tho Supreme Court. It is just there 
where the occasion is least to adopt it, on 
the gentleman’s o fiypothesis, because 
there we have alre rovided that there 
shall be no more po&&ics upon the bench. 
By lengthening the term to twenty-one 
years we have cured that. When a judge 
goes there, we shall hear nothing more of 
his politics. It will be as it used to be, un- 
der the good old tenure of good behavior, 
where no man in the State knew the poli- 
tics of the judge. I didnot know the poli- 
tics of the judge in my own district. It 
has only been since the terms have been 
shortened and since judges have been 
obliged to go back to the politicians for 
nominations that politics have been sus- 
pected even of being upon the bench. In 
the case of the electiog of’judges of the 
Supreme Court, whatever evil may have 
arisen from their being all of this or that 
mode of thinking upon politics has been 
cured by the lengthened tenure.’ So 
judge will be re-elected, and hence no 
judge will go back to the politicians or 
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will be in any way beholden to political 
parties. 

The CIIAIRYV~AN. The Chair must re- 
mind the delegate that his ‘time has ex- 
pired. 

Mr. RROONALL. 1 hope I shall have the 
time I lost by interruptions. 

The CHAIRMAN. If there are not five 
delegates objecting the delegate will pro- 
ceed. 

Mr. CARTER rose. 
The CRAIRXAN. The delegate will pro- 

ceed. 
Mr. BROOXALL. I have only one more 

thing to say, and that is this: Gentlemen 
point us to the casesin which this principle 
has been tried but they do not name all. 
Ply the act of the secondof June, 1871, this 
principle of cumulative voting was ap- 
plied to the boroughs of the State, and as 
far as I know it was exceedingly unsatis- 
factory to the people, and the result was 
that by tho act of twenty-eighth of March, 
1873, that act was repealed. It provides : 

<‘That so much of the third section of the 
actapproved the second day of June, A. D. 
1871, entitled !,4n Act for the further regu- 
lation of boroughs, as authorizes each 
voter to bestow his votes for town council 
singly upon six candidates or cumulate 
them upon a less number’ “-precisely the 
same as this--“be and the same is hereby 
repealed.” 

It did not do. It has been tried and 
found wanting and been abolished. 
Do not let us put a future Convention to 
the necessity of getting rid of our bad 
work in the same way. We can easily 
get rid of an act of the Legislature, but 
not so easily of the organic law. 

Mr. BIOLER. Will the gentleman in- 
form us what principle was substituted in 
place of the one repealed ? 

Mr. BROOMALL. The good old rule of 
government by the majority. 

Mr. BIC~LER. I thought it was the lim- 
ited vote. 

Mr. BROOUALL. No,‘ government by 
the majority. It is simply the repeal of 
that provision. I have the act before me ; 
and that left, as I understand it, the old 
system of our forefathers, government by 
the majority in force. 

Mr. BUCRALEW. I rise to an explana- 
tion in regard to what the gentleman 
from Delaware has just said. The act of 

which had been incorporated bv the 
courts in recent years, and it had no gen- 
era1 application and trial in the Common- 
wealth. 

Mr. B~00rirALt. It was tried in mv 
district. 

Mr. BI?CK.~LEIV. I was going to add that 
with regard to that act, its character and 
effect, ‘I shall speak on a proper occasion. 
I only interpose at present on the point I 
have mentioned. 

Mr. STRUTIIERS. Mr. Chairman : This 
section embodies the new.fangled and ex- 
traordinary proposition of cumulative 
suffrage, and the amendment of limited 
voting. I regard it as an attack upon the 
freedom and equaiity of the ballot, and 
calculated insiduously to undermine the 
foundations of freedom. Its advocates / 
embrace in their scheme also, I under- 
stand, what they call restrictive voting. 
Both branches of the scheme are equally 
obnoxious, and in my view, ‘pernicious 
innovations, having the same tendency 
and effecting the same results. I cannot 
vote for any seotion embracing either. I 
am opposed to both branches of the 
scheme under all circumstances and in I 
all their applications. I regret that party 
politics have in this or any manner been 
introduced into the deliberations of this 
body. But the delegate from Columbia, 
a few days ago, in apparent forgetfulness 
of the events of only last year (which 
handed over to history but one peat 
party) announced very emphatically that 
“ two great parties always have existed 
and always will exist in this country.” 
And he and some others have evinced a 
decided and almost morbid sympathy for 
the minority party. It must be provided 
for and sustained by the Constitution ; 
and this scheme of restrictive or cumula- 
tive voting is the recognition or provision 
asked for. Let us look at it for a few 
minutes. 

Our present Constitution, in the Bill of 
Rights, provides in terms, “that elections 
shall be free and equal.” Rulers derive 
their rightful powers frotn the ruled. 
The will of the people must be obeyed. 
The expression of that will, where differ- 
ences of opinion prevail amongst the peo- 
pie, is properly by majorities or plurali- 
ties. These propositions, expressed in 
whatever form of words thev may. are 

1871 is very much misunderstood. It ap- familiar axioms in representative forms 
plied to none of the leading towns of the of government, and of universal accept- 
Stab because they had all been incorpora- ante wherever freedom exists. 
ted under special charters and were not What do we understand by freedom 
aeected. It only applied to small towns and equality of elections 4 The answer is 

. 
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f~mnd in the universal practice which has refusing the franchise to the majority 
aiways prevailed of allowing every qnali- every third year, or for one-third of the 
ficd voter free access to the polls and the officers. The cumulative would work 
nnobstmcted privilege of depositing one the same results. 
ballot for each officer to be chosen. The In practice, if introduced, the system, 
independbnce and liberty of the citizen particularly the cnmulntirc or re~~~&ng 
depends mainly upon the maintainance 
of the right to have his say in the selec- 

branch of it, would be seized upon by the 

tion of each oue of those who are to make, 
ring politicians and ballot manipulators, 

construe, 
and greatly aggregate the abuses already 

or administer the laws by so loudly complained of at the polls. 
which he is to be governed, and upon 
which the security of life, liberty, and 

But what advantage could accrue from 

property must depend. 
placing on the bench or in the Assembly 

The limited scheme proposed not only 
a man not chosen by the people, but 
named by a minority, in many cases a 

subverts the principle of majority rule, very small minority? I cannot con- 
but absolutely prohibits the citizen, un- ceive that it would promote judicial 
tlcr rertain circumstances, from voting for purity, or the dispatch of business in 
one or mom of the judges, members of the courts. It certainly would not 
Legislature or other ofbeers to be chosen. inspire greater confidence in the de- 
Whore three are to be elected in the same cisions of the courts. 
tlistrict at the same time, it allows him to 

It would impart to 
tho jndges a partisan character, and an- 

vote for but two of them. Yet the one he noy and disturb their counsels. The mi- 
(lam not vote for is to have the same nority judge would consider it his chief 
power over him and his interests as either 
of t!rosc he voted for, and that, although 

vocation as a partisan to embarrass and 
bring into disrepute the doings of the ma- 

perhaps not more than a fifth or even a jority, for which he is not responsible. In 
tenth part of the electors voted for him. the Legislature it would and does work 
~011 would then have a judge, member of in the same way. 
Legislature, or other officers, as the case Whilst the minority man could have no 
ruight be, ushered into office and power, power for good, I see no reason why he 
without the approval and against the will should be there. 1 am decidedly opposed 
of the great body of the people of the to any provision which will place him 
district. Could he in accordance with there at the expense of sound princi- 
any recognized principle of freedom or ples. 
equal suErage, be installed as the rep- Mr. WRIGHT. 
resentative or agent of that district ? 

Mr. Chairman: I only 
The want to utter a word or two on the matter 

uommon rule applied in cases of contested under consideration, and I do not want 
ciections every year would forbidit. But my time extended, either. [Laughter.] 
these rules are to be ovej--ruled by Con- When the Constitution of 1838 was adopt,- 
s:itutional provision, the rights of the ed, giving to the Governor the power of 
people trampled upon and drsregarded, 
:md the district to be misrepresented. 

appointment, and the Senate the power of 
approval, that I considered to be precisely 

And what excuse for all this? Piot a right, and I could not have devised any 
single argument, based on principle, has plan for the selection of judges better. 
been advanced on this floor in its support, However, afterwards,whenanothcrpropo- 
nor do I believe there can be. It can only sition to amend the Constitution was pro- 
be asked as a boon of magnanimity, ex- posed and it was left to the people to 
tended by the strong majority to the weak, approve, I cast my vote against that 
and generally erring, minority. I can proposition. 
see no other plausible excuse for this ex- 

I desired the appointing 
power to remain where it was; but the 

traordinary entrenchment on sound prin- 
Rut if the principle is sound when 

franchise was given to the people of the 
ciple. 
applied to elections where three are to be 

Commonwealth to elect judges, and now 
I do not believe that this Convention has 

oiected to the same office at one time, it the power to take it from them, and I go, 
must be equally sound when one of the therefore, at the present time for their 
three is to be elected each year, and the election, and shall vote for it-not because 
only difference inapplying it would be that I believe it to be the best, but because I’ 
for two years the majority would vote and believe that any other provision would 
olec:, but the third year they should not greatly endanger the entire instrument. 
vote ; thus allowing the minority to have That being the case, how are these gen- 
their man. It would be substantially tlemen to be placed in this position of high 
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authority ? Why, the remark has been and mud, and slush and slum of politi- 
made hero that it would be by a caucus cnl organizations. It is a grand and glori- 
nomination. So it would ; and how can ous thing that ire shall have by this man- 
you help it 4 It will be a party nomina- ner of putting candidates in nomination, 
tion; it must necessarily be so. But I men who will be elected without raising 
deny, sir, that a Convention of the people a hand or spending a dollar; and I never 
of Pennsylvania,representing either party, shall vote for a principle with a greater 
is entitled to the appellation of a caucus. willingness and freedom of heart and 
No, sir; when every county sends up its sbul than to adopt this measure for nomi- 
delegation and they assemble in. Conven- nating themen who are to expound our 
tion,it is something above a caucus. It is laws; and I confess that I was astonished 
the act of the people through their polit- that a solitary voice in this body should 
ical delegations. be raised against a proposition so reasnn- 

There is a great beauty in this provision. able and so just to obtain ends so mighty 
I was glad that it was brought before this and so important to the peo$c of the 
body and I hope it will pass, for I know Commonwealth. 
that the people will endorse it. Then Wow the fact that caucuses are to nom:- 
when each party assembles and nomi- nate amounts to nothing. Somebody 
nates its candidate, the conflict is over. must run; how is that individual to be 
Each voter, though two are to be elected, indicated? Would you have one thox- 
casts but one ballot, and as the gentlemau sand or one hundred men running for an 
from Clearfleld (Mr. Bigler) has so well oilice, what chance would there be for an 
explained it, there is an end to all political election ? No, sir, the parties have to get 
oonflict, and the officers elected go into together and put their best men in the 
their positions of power as quietly and as field and then they go into office without 
gracefully as the members of this Conven- the candidates being obliged to hunt up 
tion came into theirs. I think that was votesor spend money corruptly to procoro 
the most beautiful spectacle that the peo- majorities. 
ple of this Commonwealth ever beheld; I only rose to say thlt I endorse this 
that one hundred and thirty-three gentle- principle with all my heart. I shall not 
men of high character and ability should vote for it now, and always whenever an 
have been elected to their places here opportunity presents, whether it applies 
without buying a vote or firing a gun or to the Supreme Court or the common 
descending into the sloughs, or invoking pleas, or to school directors or to members 
a ballot. h’ow, it is not for me to charac- of the Legislature. Wherever more thau 
terize these gentlemen. They are before one is to be elected I say it is a commencl- 
you and the country, and I doubt if better able way of selecting them to let each 
selections could be made. man vote for one where two are to be 

And how were these gentlemen pbced 
in nomination ? Many of them by State 
convention of each party, representing in 
a body the people of the entire Common- 
wealth. ‘so in the city of Philadelphia 
there were gentlemen placed in nomina- 
tion in the same manner and form, and to 
that system we are indebted for the intro- _.. _ 

elected, or to vote for two when three are 
to be elected, as proposed in the amend- 
ment of ttie gentleman fro:n Xonr,- 
gomery. 

Mr. J. PRICE WETHERILL. Mr. Chair- 
man : I intend, in the few remarks I 
have to make on this subject, to be ex- 
tremely practical. I must confess tlxt 

Unction of some 01 the soundest legal 
minds and ability that by any means 
could have found their way into this 
body. Suppose the nominations had 
been made in the usual form and by ward 
politicians, and these gentlemen of the 
midnight caucuses had nominated the 
men who were to come to this Conven- 
tion-who would they have been? Not 
the Merediths, the Cuylers, and the Bid- 
dles, and the men of that ilk. 

I believe it is the wisest proposition 
yet brought before this Convention or be- 
fore this country, that the election of the 
judiciary shall be taken out of the mire 

this entire system in theory i s full of greai 
beauty; but it behooves us, in this Con- 
vention to look at it in a practical light 
and to ascertain precisely which of the 
two systems that we have before us is the 
better. This Convention, if I understand 
the question aright, has for the first time 
here presented the two questions as to be 
free or limited voting, and we ought to 
see which of the two is to be preferred. 
We ought to compxe them so as to decide 
which one we believe to be the best; 
whether we conceive the free vote to be 
the best, or whether we conceive that the 
limited vote presents greater advantages. 



And as we decide this question, so shall 
we hercaft.er, in every article where this 
sort of vote will occur, place t.here that 
mode which we now select. 

What has been our action to-day? I 
do not think that mc hnrc been consistent. 
We have to-day given the city of Phila- 
delphia with regard to her police magls- 
trauy, without any discussion, a Iimited 
vote. So discussion whatever was elic- 
ited ; but because these courts of police 
wer0 coniined to the cit.y of Philadelphia, 
and the county outside of the ciby had no 
interest in the subject, the limited vote 
was adopted as a lilatter of course, whether 
it is the true principle or whether it is 
not. Sow we have offered by my col- 
league from Philadelphia, (Mr. Dallas,) 
and drawn by the gentleman from Colum- 
bia, (Mr. Buclialow,) a section in thisre- 
port which declares that free voting is the 
only true system. In the same articlewe 
hare applied to Philadelphia, as a panacea 
for some of our troubles, the limited vote. 
When we get to the State we find as a 
panncea for our troubles that we there rc- 
qnire a different so\t of vote. It is a little 
strange that we should find on the one 

n side gentlemen framing an article cnre- 
fully and prudently in support of the free 
vote, and at the same time rising in their 
places and advocating the limited vote. 

Xow, as a layman upon this subject, 
knowing its importance, and feeling that 
what we do to-day, we must, if we are con- 
sistent, liro up to hereafter, through the 
various articles which we may vote upon, 
it does seem to me an essential matter 
anrl an extremely impnrtant matter for 
us to decide, if we intend to have this sys- 
tem in the State, whether the free or 
whether the limitecl voto,is tho host. 

Sow, sir, 1 do not think, as far as I am 
concerned, that we are ready for so im- 
portant a question as that this afternoon. 
T hear on all sides objections. If we had 
the opportunity fairly to look at it, Jr-hat 
should we find ? The voters in the State 
of Pennsylvania, if you please, as taken 
by the vote electing delegates to this Con- 
rcntion, amount to about three hundred 
thousand, and if we have seven judges of 
t.he Supreme Court to elect on this free 
principle, holr does it work 7 One hun- 
dred and fifty-one thousand would be the 
lnajority of the three hundred thousand, 
and twenty-two thousand votes on this 
cumulative principle could elect a Sa- 
preme Judge. That is a dangerous power. 
I know somethmg of the working of the 
combinations in the city of Philadelphia, 
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and mhcn I know that they can mntrol, 
perhaps, eighteen thousand votes to-day, 
do I not know that they will move heaven 
aucl earth to get a few thousand more, and 
by controlling twenty-t\\-0 thousandvotes, 
they control a judge of the Supreme 
Court. As I said before, is there merit 
enough on the other side of the questiou 
which will overcpme this evil? 

I have been told all along in regard to 
the question of the limited vote, that if 
me would free ourselves from the weight 
under which we now stagger politioally, 
tho only true way would be to cut our- 
selves loose from party tyranny, and to 
free ourselves from the crack of the party 
lash. NOW, sir, my objection to this 
limited vote is that we arc not free either 
from the one or the other; but by the sys- 
tem which the gentlemen so earnestly 
advocate here, we are bound just as much 
to that tyranny against which so many 
have fought so vigorously for so many 
years, and against which they will rebel 
to the end of time; that we are here, by 
our acts, not only endorsing, but, per- 
haps, submitting to that very tyranny, and 
to that vmy lash under which we have 
suffered so long and which we despise so 
much. 

Now, for these few reasons I do hope 
that we shall be extremely careful how 
we are carried away by theories apparcnt- 
ly so beautiful and so desirable, and lose 
sight of the practical working of so im- 
portant a question as this. 

l\lr. PATTON. Mr. Chairman: There 
are three primary forms of government, 
as you are aware: a monarchy, where 
the supreme power is vested in ace per- 
son, called a king, which is said to be the 
strongest ; an aristocracy, where it is 
vested in a few persons called’tho nobil- 
ity, which is said to be the wisest ; and a 
democracy, where it is vested in the mass 
of the people, which is said to be the 
purest. The elements of all other forms 
of government are taken from these. 
Democratic and republican governments 
are synonymous, both being governments 
of the people. 

In a populous government, sir, covering 
a large area like ours, a pure democracy 
is impracticable, but, next to it, we have 
adopted a representative democracy, 
where the people delegate their power to 
certain agents, called representatives ; 
and the modes adopted for obtaining the 
collective VI ill and wisdom of the peoplo 
in selecting them, are by a plurality or a 
majority of their Votes, through the me- 
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dium of the elective franchise. A pln- 
rality is where a candidate is elected by a 
majority over his highest opposing candi- 
date. A majority is where he receives a 
majority over the combined vote’of all 
his opposing candidates, as you are well 
aware, Mr. Chairman, and therefore ap- 
proximates nearer to a pure democracy 
than a plurality, because it expresses the 
will of a larger number .of the people, 
whereas a plurality may express the will 
of only a third of them; but this minor- 
i ty representation system is an improve- 
ment upon both of those modes, and is 
advancing a step farther in the right 
direction, because it expresses the repre- 
sentative will of the whole people, and 
prevents a mere numerical majority from 
monopolizing nearly all of the offices and 
the whole machine* of the government. 
Experience has shown that large partisan 
representative majorities are more arbi- 
trary and despotic, and more prone to 
corruption than where party representa- 
tion is more equally balanced, because, in 
all deliberate bodies, there are to be 
found some purely virtuous and fastidi- 
ously conscientious men, who will op- 
pose schemes of corruption, and, by this 
system, neither party can have a large 
representative majority; and hence con- 
scientious members can and will justly 
wield the balance of power and thus pre- 
serve the integrity and purity of legisla- 
tion. 

Mr. Chairman, allow me to illustrate in 
a word the practical operation of this 
improved system of free voting, as I un- 
derstand it. For instance n-e will sup- 
pose there are two candidates to be elect- 
ed in an election district containing one 
thousand voters-that the dominant party 
has six. hundred and the minority four 
hundred votes-being a majority for the 
former of two hundred. Each voter is en- 
titled to cast two votes; or, in other 
words, to cast as many votes as there are 
candidates to be elected ; and may divide 
them between the two candidates or give 
them both to one candidate. The domi- 
nant party will, of course, nominate and 
vote for their two candidates; because 
they know they can elect one of the two 
candidates, at all events, and have a 
chance to elect them both. The minority 
party nominate but one candidate, be- 
cause they know they can elect him by 
concentrating their two votes apiece upon 
him ; which will give him a total of 
eight hundred votes; wherew the domi- 
nant party by dividing their votes equal- 

ly between their two candidatesneither of 
them can receive more than six hundred 
votes ; and hence the minority party elect 
their one candidate by two hundred ma- 
jority, whereas, if they had run two can- 
didates, they could not have elected either 
of them. Thus we see that by this system 
the minority can be represented as well 
as the majority ; and where there are a 
large number of candidates to be voted 
for-say for Presidential electors-the mi- 
nority party, by concentrating all their 
votes on a portion of their electoral ticket 
in accordance with the relative numerical 
strength of the parties, can thus secure the 
election of their fair proportion of the 
electors; but in no case oan the minority 
defeat the will of the majority of the peo- 
ple, where the voters of the dominant 
party strictly adhere to a party vote ; and 
a minority may be too insigniliicant to 
derive any beneflt from the system. 

Again, sir, suppose the State should 
elect its quota of copgressmen by a gen- 
eral State ticket. On the majority princi- 
ple, the dominant party, having only one 
majority in the State, could then elect 
all of the congressmen; but under this 
improved system of free voting the mi- 
nority can elect its fair proportion of them. 
The general ticket system has been tried 
on the majority plan, and, resulting in a 
partisan monopoly of all the congressmen, 
it was, from a sense of common justice, 
superseded and partially improved upon 
by adopting the present district system ; 
but this improvement has become a dead 
letter by the fraudulent gerrymandering 
process. 

In my humble judgment, in order to 
secure a fair and equitable representation 
in our State and national Legislatures, the 
proper and better mode would be to di- 
vide the State into double congressional 
and legislative districts, so as to be ena- 
bled to give effect to the minority repre- 
sentation system when adopted, as I hope 
it will be. 

There is another mode, Mr. Chairman, 
with similar results, indicated by this im- 
proved system, which was wisely adopted 
by the Legislature in providing for our 
election to this body, in order to inve& it, 
as far as possible, with freedom from party 
trammels and influences ; and for which 
it deservesthe gratefulremembranceof the 
people of the State,which I willvery briefly 
explain in this connection fdr the benefit 
of those constituents who have not given 
it their particular attention. Let us snp- 
pose there is a triple election district con- 

-- 
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taining three thousand votes, with three the same point of view as any other legal 
candidates to be elected ; and the voters gentleman; that is, he thinks two lawyers 
are each allowed but two votes. In that c%n have hut the same view of a legal 
case the dominant party can only elect two question. I have listened to the gentleman 
candidates out of the three, which was the with-a great deal of attention, and I grant 
case in our election to this body, and, con- that on a pure legal, ordinary question, 

sequently we find ourselves, politically, legal minds do not often disagree, and 
nearly equally balanced, there being only therefore, I say that tho doctrine of mi- 
five republican majority. Whereas, if nority representation does not apply to 
we had been elected from the gerryman- the Supreme Court in ordinary occasions. 
dered legislative districts without this re- But there are times when the foundations 
striction the majority would have been of society are shaken ; there are times, ex- 
more than quintupled, and all our mea- traordinary times, when men feel that 
sures would, probably, have been shaped rights, as dear to them as life, are tremb- 
by the sinister hand of insidious and irre- ling in the balance of judicial decision ; 
sponsible partisanship. Thissystem would and in those times when men’s hearts are 
lessen the temptation to gerrymandering throbbing with anxiety, when they feel 
election districts, so dishonorably resorted that there is something above and be- 
to by the different parties, and by thus en- yond all political considerations at stake, 
couraging minorities it would call out a I would invoke of this Convention the 
fuller attendance at primary meetings, doctrine of minority representation as ap- 
and elicit a stronger expression at the plied to the Supreme Court of my State. 
polls ; and, moreover, it would make I say to every gentleman here that 
modest merit, instead of brawling syco- when great questions of constitutional 
phancy, a passport io office. right are to be adjudicated by this court, 

Mr. Chairman, this great improvement not now, but in times, as I have said, 
upon the elective system has been adopt- when the rights of men are coming up for 
ed by the State of Illinois, and works decision before the tribunal-I appeal to 
well ; and it commends itself so strongly to the candor of every man here, let him 
to our sense of justice and equity, that I be of whatever shade of opinion he may 
cannot see why it should not receive the be, would he not say to me, and would 
unanimous endorsement of this Conven- not the majorily of this Convention, 
tion. In fact, it is the policy of all par- though differing from me in opinion, say 
ties to support it, because, by the fluctua- to me, that in those times, when men’s 
tions of parties, the party in power to-day rights are trembling in the balance of ju- 
may be in the minority to-morrow, when dicial decision, that every citizen of this 
it would be glad to avail itself of the aid Commonwealth should be represented 
of this system in rescuing it from the re- there as far as his peculiar opinions are 
taliatory oppressionsof a new partyasoen- concerned ; and this can only be obtained 
dency. Notwithstanding partisan mis- by minority representation. 
representation, the principle of minority I have in my mind, Mr. Chairman, a 
representation is popular with the honest time when the people of Pennsylvania 
masses of all parties; because it comports were looking to the decision of the Su- 
with the genius and policy of our govern- preme Court of this State with terrible 
ment, and is eminently just to all and un- and awful feelings. Political considera- 
just to none. tions vanished. It was then that higher 

Mr. MITCEELL. Mr. Chairman : I and nobler feelings were at stake; and 
must add my appeal to the Convention in yet every man in this broad Common- 
favor of the principle of minority repre- wealth, if he could feel that his shade of 
sentation in the Supreme Court. I do opinion was replesented there, would 
not pretend to apply this principle to any have felt safer and better and more tran- 
other court than;the Supreme Court ; and quil when he was using every possible ef- 
I do not think that the principle of mi- fort, as became a good citizen of the State 
nority representation is necessary in the of Pennsylvania and of the United States, 
Supreme Court forordinary occasionsand to sustain the government in its hour of 
in ordinary itimes, but I do ask of the peril. 
gentlemen of this Convention to lift Now, I state to the members of this 
themselves ‘above the ordinary level in Convention that the doctrine of minority 
the consideration of this question. representation can do no harm; it can 

The delegate from Delaware asks how can only on occasions of this kind work ex- 
any lawyer look at a question except from ceeding great good. The humblest citi- 
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zen of Pennsylvania has a right to know 
that in times of great excitement, in 
times of great peril, when constitutIona 
questions are to be passed upon,hi? rights 
will not be infringed upon, and the Su- 
preme Court of Pennsylvania cannot af- 

. ford to infringe upon the rights of the 
humblest of the people of this State. 
How is it if in times of great excitement 
the feelings of the people are outraged by 
judicial decision 4 They will feel that they 
as citizens of the great Commonwealth of 
Pennsylvania have been insulted and 
their rights btricken down. Minority 
representation, while it majr work great 
good, cannot stop the progress of the 
great leading constitutional ideas that will 
come before the Supreme Court, and it 
may have a healthy effect and prevent 
them from going too far, from disrupting 
the ties of society and from striking down 
by judicial decision what is near and dear 
to every man. 

Mr. %VOXRELL. Mr. Chairman, I move 
Lbat the committee ofthe whole now rise, 
report progress, and ask leave to siL 
again. 

The motion was agreed to, there being, 
on a division, ayes thirty-six, noes nine- 
teen. 

The committee rose : and the President 
having resumed the chair, the Chair- 
man (Mr. Harry White) reported that 
the committee of the whole had had un- 
der consideration the article reported by 
the Committee on the Judiciary, and had 
instructed him to report progress and ask 
leave to sit again. 

Leave was granted to the committee of 
the whole to sit again to-morrow. 

Mr. WORRELG. I move that the Con- 
vention adjourn. 

The motion was agreed to ; and (af five 
o’clock and forty-eight minutes P. M.) 
the Convention adjourned. 
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NINETY-EIGHTH DAY. 

TUESDAY, A@/ 13, 18’73. 

a The Convention met at 10 o’clock n. M. 
The Journal of yesterday’s proceedings 

was read and approved. 
LEAVE OF ABSENCE. 

Mr. MINOR asked and obtained leave of 
absence for Mr. Mantor for a few days 
from to-day. 

Mr. PATTON asked and obtained leave of 
absence for Mr. Horton for a few days 
from to-day. 

Mr. REYNOLDS askedand obtained leave 
of absence for Mr. Church for a few days 
from to-day. 

OFFICIAL REPORTER’S ACCOUNTS. 

Mr. HAY. From the committee on Ac- 
counts and Expenditures of the Conven- 
tion, reported the following resolution : 

Resolved, That a warrant be drawn for 
the payment to D. F. Murphy, Official Re- 
porter of the Convention, of the sum of 
$3,000, to be accounted for by him in the 
settlement of his accounts as such Re- 
porter. 

The resolution was twice read and 
agreed to. 

THE JUDICIAL SYSTEX. 

Mr. MINOR. Mr. President: I move 
that the Convention resolve itself into 
committee of the whole on the article 
reported by the Committee on the Judi- 
ciary. 

The motion was agreed to, and the Con- 
vention resolved itself into committee of 
the whole, Mr. Harry White in the chair. 

The CHAIRMAN. The committeeof the 
whole, when it last rose, had before it see- 
tion sixteen of the report of the Commit- 
tee on the Judiciary. The question be- 
fore the committee of the whole was upon 
the amendment of the delegate from But- 
ler (Mr. J. N. Purviance) to the amend- 
ment of the delegate from Montgomery 
(Mr. Corson.) The amendments will be 
read. 

The CLERK read the amendment of Mr. 
Corson as follows : 

To strike out the section and insert: 
“Whenever two judges are to be chosen 
for the same term of service, each voter 

shall vote for only one ; and when three 
are to be so chosen he shall vote for no 
more than two; and candidates highest 
in vote shall be elected.” 

Also the amendment of .&ir. J. N. Pur- 
viance, which was to add to the amend- 
ment as a proviso : 

“Provided, This mode of election shall 
only apply to the election of judges of the 
Supreme Court.” 

The CHAIRNAN. The question is upon 
the proviso. 

Mr. MACVEA~H. Mr. Chairman: I 
feel compelled to state to the committee 
of the whole- 

Mr. WALKER. Will the gentleman 
from Dauphin yield for a moment ? 

Mr. MAcVEAaH. Certainly. 
Mr. WALKER. Before we go on had we 

not better understand where we are ? As 
I understand, sectionsixteenisanamend- 
ment and not a section- 

The CRAIREAN. The Chair will try to 
make himself understood by the commit- 
teeof the whole in explaining this sub- 
ject. Section sixteen of the present report 
of the Committee on the Judiciary is be- 
fore the committee of the whole as a sec- 
tion contained In that report. When that 
section was read, the delegate from Mont- 
gomery (Mr. Corson) offered an nmend- 
ment to it, to strike out and insert a new 
section. To that amendment the delegato 
from Butler (Mr. J. N. Purviance) offered 
another amendment in the shape of a 
proviso. The question now is upon the 
proviso offered by the delegate from 
Butler. 

Mr. WALKER. As I understand the 
question, that is not correct. When the 
original report of the Committee on the 
Judiciary was before this committee of 
the whole, au amendment was offered by 
the delegate from the city (Mr. Dallas) 
to a section of that report, and that amend- 
ment is the section that is now before the 
House. When the article reported by the 
committee had been progressed with to a 
certain extent, it was again agreed to,re- 
print the report, correcting it so as to cor- 
respond with amendments that had been 
made in committee of the whole. With 
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that re-print this amendment offered by 
the delegate from Philadelphia was also 
printed. Sow, it is, as I understand it, 
simply an amendment, and not a new 
section, and that amendment has been 
proposed to be amended by the delegate 
from Montgomery. Hence the amend- 
ment offered by the delegate from Butler 
is out of order. 

The CHAIRMEN. The Chair will ex- 
plain that, as a matter of history, perhaps 
the delegate from Erie is correct. As the 
section was originally reported from the 
Committee on the Judiciary, it was the 
understanding of the Chair that this see- 
tion as found here, in its exact verbiage, 
was not in the report. 

Mr. MACVEAGIH. There wasno section 
on the subject. 

The CIZAIRMAN. It is the recollection 
of the Chair that there was general au- 
thority given to the chairman of the Com- 
mittee on that Judiciary to have the arti- 
cle reported by that committee reprinted 
in accordance with certain amendments 
which has been made by the committee 
of the whole. By common consent that 
report was received by the Convention, 
and this section was found in this report 
thus accepted, as section sixteen of the re- 
port. Therefore the question now is on 
the amendment offered by the delegate 
from Butler to the amendment of the dele- 
gate from Montgomery. 

Mr. DARLINGTO~V. Mr. Chairman: I 
think there is still a misapprehension 
somewhere. Undoubtedly, this section 
was not a part of the report of the com- 
mittee, as it has been disavowed here 
over and over. When that matter was 
recommitted to the chairman of the com- 
mittee, it was to exscind those Parts which 
related to the circuit court, that having 
been decided against, and to report the 
action of the committee andnobody else’s 
upon the other matters, and how this 
came to get foisted into the report of the 
committee has not yet been very cIearly 
developed ; but. certain it is that this is 
not a part of the report of the committee. 
Therefore it can only be here as an 
amendment proposed by somebody, and 
that being the case, the amendment of 
the gentleman from Montrromerv is the 
lastamendment that can b< offered. 

The CHAIRNAN. The Chair has decided 
this question. When the committee rose 
on last Friday week, general authority 
was given to the chairman of the Judi- 
ciary Committee to have a reprint, and a 
subsequent report was made and received 

by the Convention, and it has proceeded 
thus far to the sixteenth section. The 
question is decided by the Chair. 

Mr. BUCKALEW. I begleave to call the 
attention of the Chair in addition, to at 
least one point, and that is that when we 
took this subject up the last time, at the 
suggestion of the charrman, and by com- 
mon consent, the report of the committee 
was to be taken as the text, as the original 
re’port. 

Mr. J. N. PUR~IANCE. I wish to with- 
draw the amendment, to the amendment 
and that will place it beyond question. 
We can then get at the main question 
on the amendment offered by the gen- 
tlemau from Montgomery. 

Mr. ARMSTRONG. I desire that there 
should be no misapprehension on this 
subject so far as the chairman of the com- 
mittee is concerqd. When this proposi- 
tion was offered, it was offered as an ad- 
ditional section. I objected to it at the 
time as not being at its proper place. Of 
course, it was the right of the party to 
offer it at any place it may be as an ad- 
ditional section. Then by common con- 
sent, for the information of the commit- 
tee. it was minted where it is. When 
this reprint was brought into the House 
by unanimous consent, it was substituted 
in place of the original report, and thus 
the question stands. 

The CHAIRMAN. The delegate from 
Dauphin (Mr. MacVeagh) has-the floor. 
The delerrate from Butler (Mr. J. N. Pur- 
viance) in the meantime has withdrawn 
his amendment to the amendment of the 
gentleman from Montgomery. 

Mr. MACVEAGH. It may very well be, 
Mr. Chairman, that it was printed in this 
form with the general consent of the 
committee, but it certainly is unfortunate 
that such consent was given and that so 
grave a section as this, going, possibly, to 
the very roots of the success of our work, 
should, In the words of the delegate from 
Chester, be foisted into a report from a 
committee to whose consideration it never 
was presented, and who never said yea or 
nay upon the matter. 

It is here, however, and may be re- 
garded as in all respects properly here, 
except that it ought not to have been 
printed as a section as It is. And that be- 
ing so, while it may be clear that the ma- 
jority of this committee has made up its 
mind, as I know many gentlemen think, 
to incorporate this sectioninto the Consti- 
tution which we are to submit, I cannot 
refrain from expressing my disapprovalof 

, 
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it, and the very sincere and thorough re- 
gret with which I shall witness its odop- 
tion. 

Whatever may be the merits of this 
method of voting, whatever may be the 
differences of opinion that existed about 
it, I am very clearly of opinion that thisis 
not the time to force a decision upon the 
question. There are those who think that 
representative government to-day is al- 
ways too strong, too powerful, and that 
you want indecision rather than decision. 
There are those who believe, on the other 
hand, that if representative government 
is to exist at all, especially in these days 
of anarchic movements, it needs more 
power, more strength of will, more ca- 
pacity for decision and for action, and 
therefore they rather prefer to strengthen 
the hands of those who are to administer 
the government than-to weaken their 
hands, and it would not be a desirable 
object in their view to secure a legislative 
department of the government in which 
every peculiar opinion should be repre- 
sented, in which every shade of conflict- 
ing opinion should have a spokesman, 
and from which no clear and definite 
policy wuuld be possible. On the other 
hand, they desire to see a majority party 
in possession of the government and re- 
sponsible for the government in all its 
departlnents of political action and of 
political selection, and whenever that 
majority party fails in its duty, then they 
desire to see it turned out of power and 
its opponent put in power ; but while it is 
there they desire to see it invested with 
actual and not with nominal authority, 
with power to pass its own measures and 
take the responsibility of them, and not 

- be obliged to go upon its knees to this 
petty faction and that petty faction, and 
ask their permission to enact a law or to 
maintain a policy. 

But whatever differences may exist 
upon the general subject, I implore gen- 
tlemen to reconsider the matter whether 
it is wise for them here and now to take 
a certain proportion of political power 
from the majority party of this Common- 
wealth and give it over to the minority. 

It will not do to take the election of 
this Convention as an example of a wise 
method of selection. There may be an 
accidental man here and there who was 
elected by the people, but the vast major- 
ity of us never underwent a popular scru- 
tiny at all. We are the choice simply of 
the nominating conventions of our respec- 
tive political parties with an absolute veto 

upon the power of the people to say yen 
or nay. No man in my district had an 
effective opportunity to say that ho did 
consider me a proper person to represent 
him after my political Conventlon saiil 
yea ; and uobody is here with any better 
title than I am, possibly with one or two 
exceptions; and I am not sure even of any 
exceptions existing. 

We are in no sense a representative 
body of the people of Pennsylvania, and 
never were, and the people understand 
that thoroughly. They know that we not 
only were not elected by them, but that 
some of uswere not even elected by the 
body itself; that a trap-door is opened 
and one man goes down and another man 
comes up and is to assist in framing a fun- 
damental law for the State ; and not only 
have not the people of any township been 
consulted, but the majority of this body 
is not consulted. Fourteen or fifteen gen- 
tlemen meet together and ,say, ‘6 this man 
shall go down and the other man shall 
come up” to frame a fundamental law for 
the people of Pennsylvania, and the will 
of that little party caucusis absolute ; and 
~OLI speak as if the people preferred this 
method of selecting great political offi- 
cers ! 

I beg you to believe it is not so, and the 
results which my friend from Potter (Mr. 
Mann) thought so lovely and beyond 
praise, are not at all lovely. Do not for- 
get that there is a great party in Pennsyl- 
vania that for a dozen years has adminis- 
tered her government, made her laws, 
collected her taxes, conducted all the va- 
rious departments of her public life, and 
that upon the conduct of that party was 
put the seal of approval of forty thousand 
majority when we were elected ; and yet 
what is that party compelled to see ? Com- 
pelled to see a Convention elected simul- 
taneous with the register of that vast ma- 
jority after twelve years of service, that 
not only does not represent her, but rep- 
resents essentially her life-long antago- 
nist, and she sees herself nominally in 
a majority of three or four, but over- 
weighted immensely in the persons of 
gentlemen of great repute, forlength and 
brilliancy of public service, for the pos- 
session of all the elements which go to 
make up weight in a deiberative assem- 
bly. She sees herself everywhere out- 
side of this Convention a giant in the 
land, having power and not afraid to es- 
ercise it, and submitting the methods of 
its exercise to the judgment of the people 
over and over again. But in this Conven- 



CONSTITUTIONAL CONVENTION. 545 

tion she sees herself bound around with 
fetters of iron, hand and foot, aud deliv- 
ered over to her enemy. She sees in tke 
rolls of your delegates a great Chief Jus- 
tice, (Mr. Black,) who has served the 
State in her highest place of power, who 
advancing through the grades of State 
service, was called to ampler fields of la- 
borand there came to the step next the 
throne itself. She sees beside him- 

Mr. BOYD. Will the delegate allow me 
to ask him a question 7 

Mr. hiac!VXAaE. Il’ot just now, but in 
a moment. She sees beside him another 
eminent member of t,he opposition whose 
name is known everywhere throughout 
the land, who also has served the State 
elsewhere, who has been a candidate for 
her highest office here and has sat in her 
chief seat of justice, [referring to Mr. 
Waodward.] She sees beside them, as if 
that were not enough, another gentleman 
who has served the State long and well 
for his party; whose ambition was not 
bounded by the limits of the State, but 
who was commissioned by his party to 
serve her on ampler fields of service also, 
and who comes to us enriched with an 
Experience of six years in the Senate of 
the United States, [referring to Mr. 
Buckalew.] And alongside of him, as if 
he was not enough, a reinforcement has 
been lately added in the person of another 
gentleman, who, years ago served this 
State as her Governor and also served her 
in the Senate of the United States, [re- 
ferring to Mr. Bigler,] with honor and 
credit for six years, and thus on all sides 
she sees herself confronted with men who 
in all respects perhaps are the very wisest 
and ablest leaders of the political organ- 
ization that is in the minority. All this 
is done in spite of forty thousand popular 
majority, and a great politic organization 
findsitself in a majority t,echnieally of 
three or four, but with the division of 
opinion that exists always in that major- 
ity organization upon cardinal principles, 
with one man exercising the liberty of 
private j udgment upon this question and 
another upon that, that nominal majority 
of three or four means a minority as 
against an organization that always falls 
into line and marches to the word of com- 
mand shoulder to shoulder. 

And now what do we see? That this 
Convention, thus singularly circum- 
stanced, proposes to say to the majority 
party of Pennsylvania that their forty 
thousand majority shall count for noth- 
ing in the election of two officers to the 

bench of the Supreme Court. It is not 
denied that each party will select adhe- 
rents of its own organization as candi- 
dates. It is not denied that the one party 
and the other will select men of known 
political opinions. This Convention has 
decreed that the judges shall be selected 
by political machinery, shall be selected 
by nominating conventions of political a 
parties, shall be chosen amid the exaite- 
ments of a political canvass. And hav- 
ing decided that much, they propose now 
to say that an equal political weight shall 
be given to the votes of the minority as be- 
longs to the votes of the majority. They . 

say that the one party with forty thou- 
sand less votes shall have as much politi- 
cal weight in deciding this question as 
another party with forty thousand more ; 
and they propose to send the workof this 
Convention before the people of this State 
with that discrimihation upon its face. 
They have also selected this city of Phila- 
delphia, about whose terrible mal-admin- 
istration under the control of the majori- 
ty party, we have been treated to diatribe 
after diatribe, day after day, since the 
Convention orgauized ; and by the same 
experiments the minority in this city . 

‘p to have precisely the same politica 
weight in a political election that the ma- 
jority has in this city. I submit, Mr. 
Chairman, that it is dangerous ground 
upon which to put this Constitution. 

You have a perfect right to say that 
judges shall be selected by non-partisan 
methods, and here I will go as far as the 
farthest. Or you have a perfect right to 
say, as you have said, that they shall be 
selected by partisan methods, by political 
vote. But saying that much, I do not be- 
lieve that it is wise for you to use the ac- 
cidental power that the method of select- 
ing this Convention gives you to say that 
the maiority party in this Stateshallonly 
elect half a ticket and the minority party 
shall elect the other-half of it. 
. The CHAIRNAN. The Chair is obliged 
to remind the delegate that his time has 
expired. 

Mr. DARLINOTOX. Mr. Chairman: I 
move that the gentleman’s time be ex- 
tended. 

The CEAIRMAN. The delegate from 
Chester moves that the time of the dele- 
gate from Dauphin be extended. Are 
there five objections? 

Messrs. CARTER,AINEY,G. W. PALM- 
ER,LILLY~~~ LAWRENCE~OBB. 

The CEAIRMAN. There are five objeo. 
tions. The motion to extend the time 
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of Ihe gentleman from Dauphin is not 
agreed to. 

Mr. CoRsoN. Mr. Chairman : I should 
like to modify the amcndmont I oXerod 
by adding after the word “judges” jll tbo 
drst line these words, “of the Supreme 
Court.” 

The CHAIRNAN. The amendment will 
be so modified. The question is on lhc 
amendment as modified. 

Mr. BARCLAY. Let it be read. 
The CLERK. The amendment asmotli- 

fied is to substitute for section sixteen the 
following : 

‘Whenever two judges of the Supreme 
Court are to be chosen for the same term 
of service, each voter shall vote for one 
only, and when three are to be chosen he 
shall vote for no more than two ; and can- 
didates highest in vote shall be declared 
elected.” 

Mr. MACVEAGZL Has the amendment 
been modified ?. 

The UIXAIR~NAN. The amendment has 
been modified. 

Mr. MACVEAGK. In what respect ? 
Mr. DARLINQTON. The gentleman 

from Dauphin is now at liberty to proceed 
pith pis speech on this amendment, I 
take it. It is a new proposition alto- 
gether. 

Mr. BUCKALEW. I submit that the 
Irodification has changed the proposition, 
and the gentleman has the privilege of 
going on. 

Mr. MACVEAGEI. I do not care about 
it. 

The &AIRMAN. While it is a new 
amendment, it is the same amendment in 
a different form ; and unless the Chair is 
over-ruled in this respect the delegate 
from Dauphin will proceed. 

Mr. MACVEAGH. I do not desire to 
proceed against the wishes of the Conven- 
tion. 

Mr. DARLINGTON. I do not think it is 
against the wishes of the Convention. I 
move that the gentleman have liberty to 
proceed. 

The CHAIRMAN. A motion is made 
that the delegate from Dauphin have leave 
to proceed, which was the question before 
decided. The chair now decides that the 
gentlemen from Dauphin has a right to 
proceed on this amendment if he sees iit 
to do so. 

Mr. MACVEAGH. Then, is it is a right, 
I do desire to say something further. 

The committee will observe-- 
Mr. BOYD. I move, sir, that the com- 

mittee rise for the purpose--- 

The CIIAIRX~N. The delegate from 
Dauphin has the floor. 

>k. &fACVEAGII. Then the comn;iltec 
will romember the question now prc- 
sented is, 1 submit, of thischaracter: That 
the new method -is restricted lay the 
amendment pending virtually to two 
cases, to the election of two judges of the 

Supreme Court and to the election of two 
judges to the bench of tile commbn pleas 
of the city of Philadelphia. Of course, 
every gentlwman here understands that 
that means to take one of each of these 
judgesfrom the party of the majority and 
to give it to the party of the minority. 
Sot only is that to be done by a constitu- 
tional provision, but it is to bc done in a 
manner that virt.ually ties the hands of 
the voters of both political parties, both 
in the city and in the State. In other 
words, whoever is nominated by one po- 
litical party is to be elected, no matter 
how vast the minority of that party may 
be; and whoever is nominated by the 
other politicai party is necessarily elected, 
unless, indeed, that happy time comes 
which somebody has foreseen, when a 
third party shall appear which shall be 
stronger than either of the old ones. That 
is not in much danger of coming this year 
or next; and therefore tho practical 
working of this proposition is to give a 
party that cannot carry an election two 
judges to which, under previous melhods, 
they were not entitled. 

Now, is it not serious cnough to cause 
gentlemen to pause and consider beforc 
that is attempted to be done ? I grant you 
it is no reason whatever for refusing to in- 
corporate needed reforms in the funda- 
mental law that they will provoke the 
antagonism of dishonest factions or of 
dishonest men anywhere ; but it is a scri- 
ens objection to any proposed section that 
it will array $ necessity an overwhelm- 
ing majority ‘at least of a great political 
organization, not upon grounds of merit, 
perhaps, but upon grounds of unjust po- 
litical discrimination against them. I 
cannot believe it to be possible that if these 
tables were turned and the political party 
that is in the minority wore in the major- 
ity, it would submit to such discrimina- 
tion. I can understand the hardship of 
gentlemen living in minority counties on 
the one side and on the other of political 
divisions. I can understand how by look- 
ing a long while at the hardships under 
which they suEer they should desire to 
grasp at any proposed remedy for the 
evil, bet I grarely question whether any 



CONSTITUTIONAL CONVENTION. 347 

great political party ever agr’eed upon any 
political question or question submitted 
to political decision akin to a political 
question, that its votes should count less, 
man for man, than the votes of its oppo- 
nents. 

We have passed through a great con- 
vulsion. We are liable to be engulphed 
in another. To tell me that at an hour in 
that great civil struggle when the judi- 
ciary, State and national, was drawing to 
itself the determination of the gravest po- 
litical questions, when the right of the 
nation to the services of her children to 
save herself was brought into judicial de- 
cision, when the constitutionality of the 
draft, when the constitutionality of various 
measures affecting the preservation of the 
Government was being discussed before 
the people and being brought into deci- 
sion before the tribunal of last resort, 
rightly or wrongly, and the judges were 
to be elected in the excitement of a polit- 
ical canvass, that any great political party 
would agree that its hands should be 
tied though the people were for the draft 
or against it, I care not which, tliat their 
will should hot have effect but that a 
nominating convention should tie them 
also on the one side and the other, hand 
and foot? And where we were but yes- 
terday we may be again to-morrow. 

I do submit that it imperils all the good 
we purpose to do and have been trying to 
do, to make this discrimination. All men 
everywhere are not equally intelligent. 
There are enemies, and will be, against 
this work in every corner of the Com- 
monwealth. Aslong as they are required 
to appeal to base motives, to false state- 
ment, very well ; but when they mar- 
shall the facts that this cause presents, 
when they give the names of the minori- 
ty party that shine in this Convention 
-and I am glad they are &ere ; from the 
bottom of my soul I rejoice that they are 
here, that we may learn the good they 
want to teach us, but that we may repel 
the evil they bring to the political organi- 
zation with which we are associated- 
when the masses of the majority of any 
party read the great names that have 
moulded and are to mould the work of 
this Convention, and recognize in those 
names their most relentless antagonists, 
their strongest and most unflinching op- 
ponents, men who have met them at 
every moment of the last decade, and 
questioned and denied and derided every 
position they ever assumed, and when 
they read upon the front of this work, a 

declaration that though the majority poll 
40,000 more votes in the State than the 
minority, they shall have no more voice in 
electing an officer submitted to popular I 
election, I say they will consider that 
there is an unjust political discrimina- 

I 

tion ; and especially when from. the be- 
ginning they have read the statements 
day after day of the condition of ths poli- 
tics of this city, governed, as everybody 
knows it has been, virtually by the ma- 
jority party in the State for the last dozen I 
years, and then dnd that in this city the 
vote of one man of one party shall not be 
as effectual as the vote of one man of an- 
other party, and the majority shall not 
govern, but that the majority shall govern 
half way and the minority shall govern 
the other half way. I submit they will 
regard it as unjust-not all of them; for 
there are no more thoughtful and earnest 
men in the majority party than those who 
have given in their adhesion to this prin- 
ciple, .who are willing to sustain it here I 
and sustain it away from here. Never- 
theless, I submit to them that just now, 
when the entire experiment has just been 1 

disavowed, when amajority Legislature, 
on the petition of the people, has just re- 
pealed every law of the kind, when a 
majority Governor has just approved the , 
act of the majority Legislature, for this 
Convention, whose members were only 
nominated and never elected, to reverse 
all this at a blow and say: “Your ma- 
jority Legislature represents the majority 
party ; its repeal we tear into tatters; 
your majority Governor represents the 
majority party ; his approval we tear 
into tatters ; we decide that you shall 
have this discrimination.” 

I say it will lead the thoughtful men 
everywhere of both political organizations 
to regard it as an unwise movement, as a 
movement the reasons for which have 
not yet sufficiently permeated the public 
mind to justify its adoption in the funda- 
mental law ; and therefore it is that I 
knowing as I do the practical good we 

1 

can attain, the great evils we can partly I 
remedy, seeing as I do the advantages 
that may come from a wise limitation of 
the reformatory work of the Convention, 
I cannot help but oppose the insertion of 1 
this dogma, whether-right or wrong. I 
believe it utterly, fundamentally, radi- * 
tally vicious and wrong, striking at the 
power of the government and striking at 
$tie perpetuity of representative institu- 
tions ; but still, if 1 believed it riyht and 
wise, I should oppose it with all my 

I 

. 

-- I 
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might here and now, because it is such a 
revolution in all our ideas of political 
action that it should be more fully di+ 
cussed, should be more fully tried, should 
be more certainly recommended to the 
acceptance of the people before it IY in- 
corporate,d in the fundamental law. 
Therefore, not questioning the motives of 
others, but simply looking at the plain 
facts written all over the history of this 
Convention, knowing perfectly well that 
a section of my own organization sympa- 
thizes with this movement-I think a 
small section, though perhaps larger than 
I imagine-believing as I do that it is 
calculated to make a distinct political 
issue, an issue- 

Mr. DUNNINQ. I rise to inquire whether 
other gentlemen will be allowed to oc- 
cupy fifteen minutes on this question un- 
der the present rule? 

The CHAIRMAN. Not except by gene- 
ral consent. No. member has spoken 
that lenght of time with the conscious- 
ness of the Chair. The time of the dele- 
gate from Dauphin (Mr. MacVeagh) 
has expired by one minute. 

Mr. MACVEA~H. Then I will with- 
draw what I have said during the last 
minute. 

Mr. C. A. BLACK. I wish to ask my 
friend from Dauphin if, under this prin- 
ciple, it is possible for the minority ever 
to have more then three judges? Can it 
be that in any contingency the minority 
will have more than three out of the 
seven on the Supreme Court bench? I 
should like to have that explained. 

Mr. MACVEAOH. I will explain it. 
Take for instance the party to which I 
belong; it is in the majority to-day; it 
elects one judge. It then passes out of 
control of the State, and thenceforward 
two judges are to be elected each year. 
We then, though in a minority, elect one 
and you elect one ; and in spite of all you 
cando, the min0rit.y party hold the 
majority of judges. 

Mr. C. A. BLACK. But who takes the 
odd one ? 

Mr. MACVEAQH. I say he is elected 
when one party is in the majority, who 
may afterwards be in the minority for 
years ; and when a question comes up on 
which the people desire to have their 
will expressed, they cannot do so. 

Mr. C. A. BLACK. The majority must 
have the odd judgship. 

Mr. BUCKALEW. Mr. Chairman : I rose 
promptly when the member from Dau- 
phin (Mr. MacVeagh) resumed his seat, 

for the purpose of protesting against hav- 
ing any reply made to the remarks which 
he submitted to the Convention. I be- 
lieve it is the first speech we have had in 
iive months in precisely that direction. 

There is one matter of fact, however, to 
which I choose to refer. The bill for the 
Convention, in the form it assumed at the 
session of 1873, was prepared by you, sir, 
(General White,) who are now presid- 
ing over this committee. The details of 
it with reference to the manner of electing 
the members of this Convention were 
written by you ; and the bill was drawn 
designedly, intentionally, to secure to the 
then majority of the State a majority of 
the Convention. That was supposed to 
be fair, and it was agreed to by all parties 
in the Legislature. The bill was inten- 
tionally so drawn that the Republican 
majority of the State should have three 
or five majority in this Convention. 
It was to be made a certainty, and no 
complaint was made, or ought to be made 
now, that theresult was obtained. It was 
intended by both sides in the Legislature. 
It was supposed to be fair ; and why any 
gentleman should rise and object now to 
it passes my comprehension. As a ques- 
tion between parties, it was simply this : 
The majority party in the Legislature 
agreed to take a certain majority in the 
Convention though of moderate size, in- 
stead of running the risksof popular elec- 
tion and losing control perhaps of this 
representative body ; and it was all very 
well. They took a certainty instead of an 
uncertainty. It was a fair and just ar- 
rangement ; and I insist, sir, that you 
were right and that your coileagues in the 
Legislature were right in arranging the 
bill in that manner and excluding, as 
has been the fact, politics from the actual 
election of its members, and, indirectly, 
the discussion of party matters in this 
Convention. My mouth has not been 
opened in a party discourse here, and it 
will not be. 

The Constitution of this Convention 
is not only right, but it is in accordance 
with the course of things in other States. 

The Republican Legislature of New 
York recently authorized a commission to 
be appointed by the Governor to prepare 
constitutional amendments, and they 
were to be selected one-half from each of 
the political parties of the State. That 
commissionmet and prepared their report, 
and it has been printed and published. 
In the State of New Jersey the majority 
represented in the Legislature has also 
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authorized a Constitutional Commission 
to be appointed in precisely the same 
manner. 

I say to the gentleman from Dauphin 
that throughout this countryfrom one end 
of it to the other there is a distinction, 
and a broad one, drawn between aotionin 
the way of amending Constitutions and 
ordinary political aation in Legislatures ; 
and rightly so. And this amendment 
now before uspointa m the same direotion 
PO far as the courts of the State are oon- 
cerned ; and its effect and the effect of all 
amendments like it will be to separate our 
courts more and more from the ordinary 
rude passions and abuses of party contests. 

This plan of eleotion, as far as I remem- 
ber, was first recommended in recent 
years by the Union League of the city of 
Philadelphia in a publication which was 
well drawn and sagacious, and which 
doubtless attracted the attention of think- 
ing and reading men throughout the Com- 
monwealth. 

. 

to that court. That is the whole scope 
and effeot of it. For one, I shall vote for 

But the gentleman from Dauphin has 
thought proper to compliment certain of 
his colleagues on this floor for the pos 
session of great ability, prolonged expe- 
rience, and special oapacity for servioe in 
this body. As most of the men oompli- 
mented by him are absent, I suppose as 
to them, the reference was in good taste, 
or, to use a more acourate expression, was 
timely. As to those who are here, of 
course they will not respond. - .~ - 

But, sir, the gentleman from Dauphin 
himself might be made the subjeot of an 
eulogium of the same description. Is his 
experience at the bar to go for. nothing ? 
Is his experience as chaur&n of the g&t 
political organization in this State in great 
&tests togo for nothing? Is his expe- 
rience abroad in foreign lands under the 
authority of thegovernment of the United 
States to go for nothing? Is his assumed 
capacity here to lash and to organize the 
elements of party hatred to go for noth- 
ing 7 If the gentleman will look at hlm- 

the amendment in this form, and thus 
we shall have the question narrowed to 
what is already in this article, leaving the 
general discumion of the question of re- 
formed voting to some future occasion. 
The result of adopting this amendment 
and of its exeoution by the people in 
popular eleotions, will simply be that the 
minority in this State will have two 
judges in the Supreme Court, and the ma- 
jority five. If anybody objeots to that I 
have nothing to say to him. 

Mr. DARLINQTON. As I understand, the 
question now is on the amendment of the 
gentleman from Montgomery (Mr. Cor- 
son.) 

Mr. BOYD. I rise to a point of order. 
@as not the gentleman who now has the 
floor spoken some half a dozen times on 
this same question ? 

The OXAIRMAN. The point of order is 
not well taken. The delegate from Ches- 
ter has never before addressed the Chair 
on this question. 

Mr. BOYD. We are a little tired of hear- 
ing him. 

Mr. DARLINGTON. I do uot think I 
tire my friend from Montgomery. 

Mr. BOYD. Yes, you do bore me. 
[Laughter.] 

Mr. DARLINQTON. If I am rightly in- 
formed, the question now is on the 
amendment of the gentleman from Mont- 
gomery, (Mr. Corson,) and I understand 
that to be advocated by the gentleman 
from Columbia (Mr. Buckalew.) He 
favors that project. If I am right in that, 
all that I wish to do is to refer to an au- 
thority on this subject. I desire to read 
a passsge or two from a book which I 
hold in my hand for the instruction of 
the gentlemau from Montgomery. It is 
a book entltled “Buckalew on Propor- 
tional Representation,” On page eighty 
I find this doctrine laid down : 

self a moment, he will perceive that his 
capacity for, membership in the Conven- 
tion, and for interposing in its proceed- 
ings, isimmenselygreater than that of the 
humble personages to whom he has r& 
ferred. 

But, Mr. Chairman, my main purpose 
in rising was to say that the amendment 
as now modified applies the limited vote 
to the choioe of judges of the Supreme 
Court alone, and, practically, now it will 
apply simply to the two judges that we 
have agreed in this artiole shall be added 

23-VOL. IV. 

“The limited vote (as will be hereafier 
shown) cannot have extensive applica- 
tion, and it is but a rude contrivance.” 

,Again, on page seventy-four of the same 
book- 

Mr. RoYD. I rise to another point of 
order. Has the gentleman from Chester a 
right to stand up here and bore us by 
reading from a book 4 [Laughter.] 

The CHAIRMAN. The point of order is 
not well taken ; the delegate from Mont- 
gomery will resume his seat and the del- 
egate from Chester will proceed.with his 
remarks. 

I __-_- _~-_ -- - -,.__. ---___- 
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Mr. BOYD. I oan stand up if I want to, 
and I propose to stand up. 

Mr. DARLINGTON. At page seventy- 
four of this same book, which is a very 
interesting work, I find this : 

I‘ It is for this reason that imperfection 
will always attach to the limited vote as 
a general plan to he applied to popular 
elections.” 

Mr. BOYD. I rise to a point of order. 
The gentleman from Chester is not speak- 
ing from his seat. 

The CEA~R~XAN. The point of order is 
well taken. The delegate from Chester 
will address the Convention from his 
seat. 

Mr. DARLINQTON [after returning to 
his seat.] I shall be compelled to speak 
a little louder or the Convention will not 
be able to hear me from my seat. I 
read from page seventy-four of the same 
book : 

‘6 It is for this reason that imperfection 
will always attach to the limited vote as 

a general plan to be applied to popular 
elections. The law-maker cannot know 
that his arbitrary limitation will operate 
justly and secure his object at some fu- 
ture time. If he could know the exact 
relative strength of parties in future 
years, he might apply his limitation to a 
constituency with cont3denoe.‘J 

Mr. BOYD. I rise to a point of order. I 
say that what the gentleman is now read- 
ing is not germane to the question before 
the House. 

The CHAIRMAN. The point o order is 
not well taken. The delegate from Mont- 
gomery will raise no mom points of order 
unless they are more germane to the ques- 
tion. [Laughter.] 

Mr. DARLINOTON. Mr. Chairman, I 
am very sorry that this truth, read from 
this book of a distinguished member on 
this floor, so seriously operates upon the 
corporation of the gentleman from Mont- 
gomery. 

Mr. BOYD. That is personal to me, sir. 
[Laughter.] 
,Mr. DARLINQTOB. I only had in view 
to call the attention of members to this 
aouud reasoning upon the limited vote 
commg from an excellent source, and 
which ought to have iniluenoe on my 
friend from Montgomery. 

Mr. BUCKALEW. I desire tov a word, 
as the gentleman read from the pubHa%- 
tion referred to. The argument con- 
tained in that hook in several places is 
that the !imited vote is an imperfect con- 
trivance, to elect where a large number 

is to be chosen. That argument is not ap- 
plicable at all to a case where but two 
are to be chosen. 

The (:HAIRMdN. Is the committee 
ready for the question ‘t 

Mr. BIDDLE. 1 should like to hear the 
amendment read. 

The CHAIRMAN. The amendment of- 
fered by the delegate from Montgomery, 
(Mr. Corson,) as a substitute for the se+ 
tion, will be read. 

The CLERK read as follows : 
SC Whenever two judges of the Su- 

preme Court are to be chosen for the same 
term of service, eaoh voter shal1 vote for 
one only; and when three are to be 
chosen, he shall vote for no more than 
two ; and candidates highest in vote shall 
be declared elected.” 

The amendment was agreed to; there 
being, on a division : Ayes, forty-eight ; 
noes, thirty-seven. 

The C~AIRXAN. The question recurs 
on the section as amended. 

The section as amended was agreed to, 
there being, on a division : Ayes, forty- 
nine ; noes, thirty-nine. 

The CHAIRB~AN. The next section will 
be read. 

The CLERK read section seventeen, as 
follows : 

SECTION 17. Should any two or more 
judges of the Supreme Court or any two 
or more judges of the court of common 
pleas for the same district be elected at 
the same time; they shall as soon after the 
election as convenient cast lots for prior- 
ity of commision, and certify the result 
to the Governor, who shall issue their 
commissions in accordance thereto. 

Mr. DARLINGTON. I wish to call the 
attention of the chairman to the last 
word. I suppose that to be a misprint. 
It should read “in accordance therewith.” 

Mr. ARMSTRONQ. That is a mere ver- 
bal correction. Let it be made. 

The section was agreed to. 
The CHAIRMAN. The next section will 

be read. 
The CLERK read section eighteen, as fol- 

lows : 
SECTION 18. The judges of the Supreme 

Court and the judges of the several courts 
of common pleas, and all other judges re- 
quired to be learned in the law, shall, at 
stated times, receive for their services an 
adequate compensation, to be fixed by 
law, which shall not be diminished dur- 
ing their continuance in office ; but they 
shall receive no fees or perquisites of of- 
fice, nor hold any other office of protlt nn- 



CONSTPMJTIQNAL CONVENTION. 351 

dcr this Commonwealthnor under the Uni- 
ted States or any other State. Any judge 

of the Supreme Court whose commission 
shall expire after the Arst day of .Jauuary, 
one thousand eight hundredand seventy- 
four, and who shall have served a full 
term, shall receive two-thirds of his an- 
nual salary thereafter for the remainder 
of his life. Any jndge of any other court 
of record who shall be in commission when 
this Constitution shall take effect, or who 
may be thereafter commissioned, and who 
shall have served for twenty oontinuous 
years, and shall have attained the age of 
seventy years, may thereupon retire, and 
shall be entitled to receive two-thirds of 
his annual salary thereafter for the re- 
mainder of his life. 

Mr. ARMSTRONQ. I move toamend,in the 
fourteenthline, byinsertingaftertheword 
%nd” the words, “whose commission 
shall then expire or who.” The purpose 
of this is merely to perfect the section. As 

the section now stpnds, one whose com- 
mission expires would not be entitled to 
the pension. It is to correct a mere omis- 
sion and perfect the seotion in that re- 
gard. I suppose there will be noobjection 
to this. After thisamendment shall have 
been passed upon, I have one other that I 
will indicate. 

Mr. BIQLER. It ap+rs to me the word 
“may,” in the fourteenth line, should be 
%hall,” so as to read “shall thereupon 
retire.” It seems to involve discretion in 
the judge now, whether he will retire ‘or 
not. 

Mr. ARIIISTRON.~. I think the word 
%hall” would be the correct grammatical 
expression. 

The CHAIRMAN. The pending amend- 
ment will be read. 

The CLERK. The amendment is to in- 
sert after the word “and,” inliue fourteen, 
tkie words “whose commissions shall then 
expire or who,” and in line fourteen, after 
thtt word “years, ” to strike out *‘shall” 
and insert “may,” so as to read * . 

‘LAny judge of any court of record who 
shall be in commission when this Consti- 
tution shall take effect, or who may be 
thereafter commissioned, and whose com- 
mission shall then expire, or who shall 
have served for twenty continuous years 
and who shall have attained the age of 
seventy years, shall thereupon retire,” 
&4L 

The amendment was agreed to. 
Mr. BARTHOLOYEW. I desire ,to amend 

ahe section, by striking out all after the 

word ‘Wate,” in the seventh line, being 
the pension provision. 

The CHAIRXAN. The delegate from 
Lycoming, the chairman of the Judiciary 
Committee, desires to perfect the section. 

Mr. BARTHOLOXEW. Then I will with- 
draw my amendment. 

Mr. ARMSTRONQ. Not for the purpose 
of perfecting the expression merely; I 
will offer this amendmeut- 

Mr. BARTHOLOMEW. I suggest to the 
gentleman if there is any amendment af- 
ter the seventh line we had better have 
this amendment of mine taken first. 

Mr. ARMSTRONO. It is before the 
seventh line. I move to insert after the 
word “law,” in the fourth line, the words, 
“which for judges of the Supreme Court 
shall not be leas than ten thousand dol- 
lars, and for judges of the common pleas 
shall not he less than six thousand dol- 
lars. ‘1 [“No. No.“], 

I have been very frequently impor- 
tuned to ask a vote of the Convention up- 
on this question. I bring it to the atten- 

tion of the Convention, and am not dis- 
posed to press it with any argument un- 
less debate should spring up on it., I de- 
sire to have the members express their 
judgment whether it be wise for the Con- 
vention now to fix any minimum salary 
for judges of the oourts, or leave the mat- 
ter of salary entirely to the Legislature. 
I introduce the amendment for the pur- 
pose merely of bringing the matter to the 
attention of the Convention that a vote . 
may be had upon it. 

Mr. KAINE. I would suggest to the . 
delegate from Lycoming that he had bet- 
ter let that remain until the amendment 
of the gentleman from Schuylkill is dis- 
posed of, because if that should be voted 
on and carried, no further amendment 
might be necessary. 

Mr. ARWTRONG. I did not hear the 
amendment of the gentleman from 
Schuylkill. 

Mr. BARTHO~OME W. I will propose my 
amendment at this time; 

Mr. ARMSTRONQ. Very well, I will 
withdraw my amendment for the pres- 
ent. 

Mr. BARTHOLOMEW. I move to amend 
the section, by striking out all after the 
word oState,Y’ in the seventh line. 

Mr. Chairman, I am opposed to part of 
the section which I have indicated. 1 
shall vote to strike it out for the reason 
that I hold it to be the introduction of a 
principle of’ oompens&dn for o&ciils of 
this government that is an exceedingly 
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dangerous one. I cannot see why this 
principle, if it shall be once incorporated 
in the practical operation of our govern- 
ment, should be restricted to the judicial 
ofilce. I know no resson why the services 
of a j udge should have a higher or more en- 
largedconsiderationthanthoseofanyother 
officer of the government faithfully dis 
charging his duties. In the past, certain- 
ly, we have had no occasion for it. In the 
past we have been served faithfully and 
well in the judicial of&es of the Common- 
wealth without this additional incentive 
or emolument. We have not lacked for 
candidates to fill these positions. 

On tbe contrary, every convention that 
has nominated candidates for common 
pleas judgeships has had plenty of appli- 
cants for these high and honorable posi- 
tions. Every State Convention of either 
party has had an array of names presented 
to them, anxiousand willingtoserve their 
country in the discharge of the duties of 
their ofiice of Supreme Court judge. It 
strikesmethat this sectiqn is a concession 
that the py of the judge for the time that 
he is fitted for duty and for service is in- 
adequate, and therefore unjust. Now the 
proposition which strikes my mind is that 
it is the true yinciple to pay the judge 
whilst he is disoharging his duties, well 
and amply, but not to pay him after he is 
unfitted to give to the government the 
servioes that hisoftlce requiresof him. If 
the section as it now stands contains the 
true principle, it will soon be enlarged 
and added to. Every officer who has dis 
charged the duties of en offlelal position 
for any length of time, until age and in- 
firmity have rendered him unfit to pursue 
the ordinary avocations of life, will claim 
that he too is entitled to his pension, and 
w-e shall have an army of pensioners 
fastened on the government, eating and 
consuming the taxes of the people. 

Now, I take it that the office of judge is 
fairly paid. Perhaps the pay is now too 
little, but let it be ample, let it be euffi- 

cient. There are certainly men now in 
official position in the different depart- 
ments of the government who are doing 
work as laborious, and which requires the 
exeroise of as great mental and physical 
capacity as that of any judge, and for much 
leas compensation ; yet never heretofore 
has a voice been raised to ask for a pension 
for them. 

Gentlemen, we must take into eonsid- 
eration in the disousslon of this question 
a fact which should be realized by every 
member of this body. Whilst uo man 

upon this floor is more willing than I am 
to pay well every official who serves the 
government, to pay him generously, I am 
not in favor of a proposition that entails 
upon the tax-payers of tbe Common- 
wealth so great an expense as this. The 
very proposition in itself contains sufti- 
oient to array antagonism against our Con- 
stitution. It has in it that which must 

necessarily entail an enormous additional 
expense to the State. The judicial posi- 
tion ia one which is rarely ever filled until 
men attain a considerable age, and the 
time at which their services wil1 expire 
would soon arrive,and then they would 
become no longer of service, but only the 
mere pensioners of the government. 

I take it that a man who assumes to 
discharge the official position of a judge 
does so with the compensationof hisofilce, 
fair and right and reasonabIe, fixed and 
definitely ascertained. That should be 
ample and sufficient for him to rest upon. 
Therefore I take it that it would be an 
act which would array antagonism against 
this Constitution if we here undertake to 
entail so great an expense upon the treasury 
of the Commonwealth of Pennsylvania. 
The principle, if it is to be a principle at 
all, should be general, applicable to all 
officials and not to these alone. There is 
no good reason for that. It has been a 
proposition that hasoften struck my mind 
that if this principle should ever have an 
application, it should be to the high office 
of President of the United States. Yet 
our national council in its wisdom has 
failed to make such a proposition for a 
constitntional provision which would al- 
low the President of the United States to 
receive anything like a pension. It has 
happenedinthehistoryofourcotmtrythat 
men who have attained the age of forty or 
forty-two years have been elected Presi- 
dent of the United States; they have dis- 
charged the duties of their oflice ; they 
have been men without means, and have 
been compelled to retire from that ofllce 
and pursue that vocation inlife which they 
had chosen prior totheir elevatmn to that 
high position ; and I do think that it is 
rather a humiliating spectacle to see one 
who has held the high ofllce of President 
of the United States pleading a case of 
assault and battery in a quarter sessions 
court. Yet that has been done from neces- 
sity. It is on the great principle that we 
are all equal, that the people of the United 
States stand equal, that every man who is 
elevated to position serves the people ; is 
not their ruler because they have elevated 

. 
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him, and when he has discharged the which underlies this proposition. It 
duties of his oftlce, he goes into the ranks should be a part of a stipulated contract 
of the people and stands again as one of and not a pension. Judges should know 
them. when they go upon the bench that it is 

For these reasons I shall support this a part of their contraot with the State that 
amendment which I have offered, and I they shall receive so much during the 
ask for it the serious and candid consid- term of their service and so ‘much while 
eration of delegates upon this floor. they live, if they shall retire from the 

Mr. ARMSTRONQ. Mr. Chairman : The bench at the age of seventy-eight. 
Committee on the Judiciary in introdua- Mr. BEEBE. W?ll the chairman of the 
ing this section were influenced by the Committee on the Judiciary allow him- 
belief that they were devising a mode self to be interrogated? 
not only of doing great justice to a deserv- Mr. ARIUIITRONO. Ye&sir. 
ing class ofonr fellow-citizens, than whom Mr. BEEBE. While I agree with the 
none are more so, but at the same time principle contained in the seotion which 
inoreasing the probability that we should the gentleman advooates, I wish to ask 
thereby improve the judiciary of the him if it is not more properly a subject of 
State. The inaome of the State of Penn- legislation, and nelouging therefore to the 
Sylvania is now about eighteen millions Legislature 4 
of dollars. The expense of the judicial Mr, AR~TXONU I have no doubt that 
system is comparatively small, and thii it is competent for the Legmlatnre to do 
State is as well able to do generously by it, but I do not think it has been the rub 
her judges as any State in the Union. in this Convention to draw the line indi- 
The public sentiment whioh surrounds cated between the powem of the Legisla- 
the judges forbids that they should en- tnre and the powers of this Convention 
gage in any active business pursuit. No with any very great nicety. I think that 
matter what may be their olrcnmstanoes, this is a very proper cbange,and we ought 
or with what fidelity they disoherge their to make it, notwithstanding the faot that 
duties, or to what extent they may have the Legislaturemight provide for the same 
been engaged in any other bnsineas, the thing. This gives stability to it, intra- 
sentiment exists in the community that dnoes it into the Constitution, and there- 
they shall uot pursue any other business fore makes the compensation of judges 
whatever with a view of making money. more oertain, more definite, and ineapa- 
Publio sentiment frowns down upon that. ble of change to that extent. 
When we have taken a judge, no matter Mr. BEEBE. I merely made the remark, 
whether it be with his own oonsent or not, because it is the opinion of many mem- 
we desire that his offloe shall be made .bers of the Convention that the subject 
more inviting and so command the high- more properly belongs to the Legislature. 
est talent of the State. When we have Mr. ARMEITP.ONQ. I will not further 
taken these persons,and pledged them disouss that, because 1 do not desire to 
about and assigned them toofiicial duties, trouble the Convention with any extend- 
for a long term, or during the aotive period ed remarks upon this proposition, which 
of their lives, we leave them and their is very simple, and one which every gen- 
families, in very many instanoes, wholly t&man understands. 
dependent when their term of office ex- Mr.’ CURTIN. Mr. Chairman : I always 
pires. The means of amassing any large speak to this Convention with great re- 
amount of money is taken from them. lnatance. Often before I come to the Hall 
They can barely live, and when they die in the morning I think, when I look over 
theyleave a helpless, dependent family. I the questions likely to be before the 
think this is wrong. I think it appeals body, that I shall trouble it with some re- 
to the generosity of the State and appeals marks ; but when I come here I find all 
as.well to our selfish interests to correot that I intended tosay so much better said 
this practice, for we shall get better men than I oould say it, and find so mneb more 
if we make the place more desirable. No said upon the question than I had thought 
judge, under this section, would get a of, that I generally hold my peace. 
retiring salary unless he had attained the On this question I have made up my 
age of seventy-eight years,and there are mind deliberately to vote for the amend- 
but a few who would become pensionerson ment of the delegate from Sohuylkill 
the State under such a pension. I do not (Mr. Bartholomew.) On first considera- 
like the term “pensioners, ” because it tion I thought it was better that we 
does not accurately express tho idea should pension the judges; but when I 
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came to reflect upon it, I decided not to we ought to dispose of the remnant of our 
favor the proposition. It is contrary to duties in two months, get to our homes 
all our settled policy, to our history, and before the summer solstice, and submit 
to our traditions, to pension any man ex- our amendments to the consideration of the 
cept one who has been in the military people early in the autumn. Having 
service in defence of the country. When been for some time and on many occa- 
we also reflect on the fact that if we pen- sions connected with the political organi- 
sion judges the system will runon indefi- sations of the State, and ,sometimes the 
nitely, and we shall have Governors and candidate of a party, so far from object.ing 
Auditors General and State Treasurers to the allusion to me by the eloquent 
and Secretaries of the Commonwealth to gentleman from Dauphin or to the infu- 
pension in the course of a few years, we sion of politics into this Convention, I 
must see the impolicy of this provision. feel much refreshed that after six months 
It is not hard for the Legislature to say we are treated to at least one political 
that such men have served so long and speech. 
so faithfully, that they have given their Mr. MACVEAQH. The gentleman will 
time 80 exclusively to the public service allow me to say that he approjniated an 
tothedetriment of their private affairsthat allusion intended for somebody else. I 
they should not be turned out on the corn- did not allude to him at all. 
mon in their old age ; and with this ex- Mr. CURTIN. I beg thepardon, then, of 
tension of the system of pensions, yoor the gentleman from Dauphin. I thought 
treasury will be depleted. I havesincere he alluded to me. I am very sorry. I 
compassion for the man who, having as- know my Mend only alluded to me, if at 
sumed judicial authority, spent his life all, in perfect kindness, and my remark 
upon the bench, and performed his duty, was intended in that way. 
being, as has been said by the ohairman of Mr. MACVEAC~H. Certainly; I know 
the Committee on the Judiciary,specially that ; but I did not, in point of fact, allude 
cut off from any of the ordinary employ- to the gentleman. 
ments of life, is at last turned out at au Mr. STEWART. Mr. Chairman: The 
advanced age in poverty. But, Mr. c’hsir- section reported by the Judiciary Com- 
man, it is one of the incidents of our form mittee meets my unqualified approval, 
of government, resulting, from the appli- and I supposed, until I heard the remarks 
cation of the limited tenure to all otiicial ofthe gentleman who hasjust spoken, that 
stations and the receipt of a.fixed salary. the section commended itself to members 
I am perfectly willing to give the judges of the Convention generally as well as to 
a reasonable and just, nay a liberal, corn-- myself. The 01 gections urged by the gen- 
pensation ; but on full consideration I am tleman from Schuylkill and the gentle- 
not prepared to vote for the introduction man from Centre occurred to me, and I 
of the pensioning of otlicers in the civil thmk I gave them as close consideration 
service. as they were entitledto, and I say I do 

Mr. Chairman, I have great confidence not think they ought to influence the ac- 
in the deliberations of this body, and I tion of this Convention. 
think they will dispose of this,question as The importance of an honest, upright, 
they have of all others,very justly; that independent and able judiciary cannot 
they will go to the bottom of every. prln- be magnified. The people of Pennsylva- 
ciple attempted to be introduced in the nia understand this, and if there is any 
way of reform into our Constitution, and one thing that they desire more than an- 
my impression has always been that this other it isa judiciary of this character. In 
enlightened body has attracted to it a order to secure a judiciary of this charac- 
very large measure of public contldenoe, ter, they are willing to resort to whatever 
and I really cannot see what great differ- means may be necessary. It may be expen- 
.ence it can be how we got here, for our sive; they are willing to incur &he ex- 
work has to go before a higher and more pense. It may entail upon them increaa- 
august tribunal than this Convention it- ed taxation ; they are willing to bear it. 
slf. We must submit our amendments For, sir, they know that the glory of the 

the consideration of the people, and State and the security of the rights of the 
-hey will approve or reject the action of people are dependent upon a judiciary of 
this body. this character. 

It is six months yesterday, Mr. Chalr- Now, sir, the chief objection that has 
man, since our session began. I hope we beenurgedby the gentlemanfromSchuyl- 
shall not sit six months longer. 1 think kill is the fact that this system is expen- 
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sive, and will entail upon the people a bur- 
den of taxation. It is hardly worth while 
to inquire to what extent that is true. I 
observe that by the provisions of the set- 
tion nobody will be entitled to this annu- 
ity uuless he shall have attained the age 
of seventy years, or shall have served 
twenty years upon the bench. It is ap- 
parent that the body of men who will be 

benefited by this will be numerically very 
small indeed. But, says the gentleman, 
let us pay the judiciary, pay them liber- 
ally, pay them amply. He says we have 
not suffered from the want of this in the 
past. That is true. The State of Penn- 
sylvania has been fortunate in her judi- 
ciary. She has secured the services of 
men who by their virtues have supplied 
the defects in her system. She has had 
men upon her bench who have been above 
the arts and above the attractions of polit- 
ical life. So much the greater their hon- 
or ; so much the greater our shame that 
we have failed to compensate these men 
in the manner in which we should have 
done. 

The proposition of the gentleman will 
fail of its object. Increase the salary, in- 
crease the compensation, and you make 
it inviting to the ambition of men who 
should not aspire to the bench. 

1 understand what the settled polioy of 
the Commonwealth has been. The gen- 
tleman has referred to it. It is a policy 
which, in myjudgment, is”morehonored 
in the breach than the observance.” We 
ask men to leave lucrative practices, we 
ask them to abandon those fields of pur- 
suit in which their labors have been well 
rewarded, and take a seat upon the bench, 
for what? For a mere subsistence. And 
then, after continuous years of hard labor 
given to the State, they are turned aside- 
for what? Their advanced years prevent 
their entering upon that field again. They 
are unable to compete, they are unable to 
go into theactive conflicts of life, and they 
are left upon the residuum of a scanty al- 
lowance which we gave them while they 
served us. 

Now, sir, I say rather than increase 
their salary, ratherthan make that tempt- 
ing and inviting to men who should not 
aspire to a seat upon the bench, let them 
feel secure in this, that after they have 
labored earnestly and honestly for the 
Commonwealth, the Commonwealth will 
not turn them loose upon the ohaidties of 
a cold world. 

For these reasons, Mr. Chairman, I shall 
support this proposition as it comes from 

the committee. I believe it is right; I 
believe it is nothing more than fair, and I 
believe it will tend to secure to us the 
character and independence which we de- 
sire in the judiciary of the Common- 
wealth. 

Mr. CORSON. Mr. Chairman, there is a 
slight amendment which I should like to 
make here : To add after the words %om- 
missioned and,” in the thirteenth line, the 
words “any member of this Convention,” 
so that it will read: “and any member of 
this Convention who shall have served 
for twenty continuous years and shall - 
have attained the age of seventy,” &.G 
[Laughter.] I withdraw it for the pres- 
ent. 

Mr. DABLINCITON. Mr. Chairman, I 
have very little to say and will not detain 
the committee many minutes. I am in 
favor of the proposition of the gentleman 
from Schuylkill and I am against the sys- 
tem of pensioning judges; and I will 
give my reasons for this opinion very 
briefly : 

A civil pension system is against the 
genius of our institutions. It has never 
been considered by the people of Penn- 
sylvania as at all admissible, for the rea- 
son in part that no man is bound to accept 

of&e. Every man who accepts office, no 
matter what it is, does it of his own free 
will. He knows that he will receive the 
ordinary emoluments during the time 
he shall exercise the duties of the office, 
and he knows equally well that at the 
expiration of that time he may be allowed 
to retire. No man is bound to accept, and 
therefore there is no propriety in adding, 
after a man ceases to perform the service, 
anything by way of remuneration for that 
which he is not able to perform. 

For what is the salary given 4 It is as 
a just compensation for the services ren- 
dered and nothing else. Make it liberal, 
as gentlemen say; I am willing to go as 
far as any ; make it a liberal salary. If the 
term is fifteen years or twentyyears let him 
enjoy it for that time, if so long the officer 
shall be able to discharge the duties ; but 
when he ceases to be able to render ser- 
vice to the government, why should the 
judge be pensioned any more than the 
Governor? Why should there be one 
class of f3lcers selected who are called up- 
on to perform pubhc servioe for their 
country, and who may choose to accept 
offlce, in preference to another T 

Mr. STEWART. Will the gentleman al- 
low me to interrupt him 1 

Mr. DARLINCATON. Certainly. 

, 
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Mr. STEWART. Is there any other offi- receive for their services anadequate com- 
cial in the government whose term of ser- pen&ion from the State, to be fixed by 
vice is so long ? law, which shall not be dlminished during 

Mr. DARLINQTON. Certainly not. their continuance in oWce, but they shall 
Mr. STEWART. I submit that that is a receive no other compensation for their 

sufficient reason why this class should be services from any other source, nor any 
allowed a pension. fees or perquisites of offlce, nor hold any 

Mr. DARLINGTON. What then? Be- other of&e of profit under this Common- 
cause the term of office is longer than any wealth, nor under the United States or 
other and he can enjoy the emoluments any other State.” 
of the office longer than any other man in So much of the se&on reported by the 
any other station, what reason does that committee as now remains for the action 
afford for continuing them afterwards? of the committee of the whole is in the 
There is nothing to preclude a judge, precise terms, I believe, of the provision 
when he goes off the bench, engaging in of the present Constitution. Since that 
the pursuits of private life, nothing to pre- Constitution was adopted at least one law 
vent his going to the bar and working ; has been passed which oompels one county 
he is all the better for working. There is in the State to contribute avery large sum 
nothing to prevent him, as our judges of annually for the support of the judiciary 
the Supreme Court do, going into service appointed to administer the laws in that 
again ; and so do our judges of the corn- locality. 
mon pleas. There is nothing in the way. If it is the intention of the Convention 
Why, then, should we add a pension to to vest a discretion in the Legislature to 
the fees which he will get when he goes charge the expense of the judiciary of any 
from the bench and resumes work at the one particular county, or the count&e 
bar ? When we have ceased to require generally, upon the counties respectively, 
the services of a public servant and he I have no objection to it ; but I do think 
chooses to retire after a certain number of the principle ought to be Axed one way 
years and go again into active private or the other, that either the State should 
employment, why should the public pay pay all the judges of each County or all the 
him when he is at liberty to work and counties should contribute for their par- 
does work for his reward 1 I oppose this titular judges. 
as to every officer in the government, save Mr. CORBETT. I wish to call the gen- 
only the man who has periled his life up- tleman’s attention to the fact that we have 
on the battle-field. There I would al- provided for a local judiciary in Phila- 
low a pension. If men lose their health, delphia, who are required to be learned 
their limbs, their life, I would pension in the law, and we have provided that 
them or their helpless families, because they shall be paid by the city or county 
they have rendered services which are for of Philadelphia. Now, if we insert these 
the benefit of all of us, very different words, which are general, they would in- 
from civil service. We might just as well olude that judiciary. 
pension any other oficer as a judge. Mr. LITTLETON. I am glad the gentle- 

I merely wished to state my reasons in man has made that suggestion, because 
brief for supporting this amendment. we can except that particular class of 

The CHAIRMAN. The question is on judges from this provision. The old Con- 
the amendment of the delegate from stitution leaves us subject to an annual 
Schuylkill (Mr. BartholomeF) charge, which is simply a burden upon us, 

The amendment was agreed to, there because the city of Philadelphia contrib- 

. 

being on a division, ayes fifty-four, * noes utes its fair quota of State taxes, and there 
twenty-five. is no more reason why that county should 

Mr. LITTLETON. I move an amend- support its judiciary than the county of 
ment, in the fourth line, after the word Montgomery or any other county in the 
*G3ompensation,” to insert “from the State should support its judiciary. 
State ;” and in line five, after the word Mr. EWINGI. Will the gentleman allow 
“no,” to insert “other compensation for me 9 
their services from any other source, nor Mr. LITTLETON. Certainly. 
any,” so as to read : Mr. EWINQ. I ask the gentleman from 

“The judges of the Supreme Court and Philadelphia if he has ever read theact 
the judges of the several courts of common which gives authority to the city of Phil- 
pleas, and all other judges required to be adelphia to pay an extra compensation to 
learned in the law, shall, at stated times, its judges 1 
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Mr. LITTLETON. I have. tion, aertainly in constitutional legisla- 
Mr. EWINO. Does it not include the tion, to make the judiciary partially de- 

county of Allegheny ? 
Mr. LITTLETON. I think it does not. 

pendent upon a corporation whioh daily 
invokes the administration of the laws in 

Mr. EWINGI. I think it does. its behalf. 
Mr. LITTLETON. If it does include the If the Legislature can compel a muni- 

c0unt.v of Alleahenv. it is simn1.v an ex- ’ cipal cmrooration to subscribe a certain 
tan&n of the iijusi%e. - - 

Now I desire to say, for the information 
of the committee, that that particular act 
obgssembly is hidden away in an annual 
appropriation bill, snugly placed there so 
that the then Governor could not, if he 
had chosen, without calling an extra ses- 
sion of the Legislatnre, have vetoed that 
bill. I think that improper legislation 

.having occurred, it is our duty, knowing 
that fact, in fixing this section, to make it 
positive one way or the other. Let the 
State pay all the judges, or let each coun- 
ty take care of its own judges ; we are 
willing to abide by that conclusion if the 
Convention says that shall be done ; but 
after having paid our share towards the 
support of the j udioiary generally through- 
out the State, I do not think it is right 
that there should be charged upon us ad- 
ditionally a !arge sum of money per an- 
num as an extra compensation for the 
titers of the State. 

Why, sir, you might just as well say 
. 

that we should pay an additional aontri- 
bution towards the salary of the Governor, 
or that we should pay additional compen- 
sation to the salaries of the judges in 
Montgomery county, because they may 
happen to try some case that concerns 
Philadelphia. I simply appeal to the 
committee on the question of the injustice 
of the Legislature that exists, and ask that 
the matter may be tixed here so that 
there may be no misunderstanding of it 
hereafter. 

I regret as much as any one to be oom- 
pelled,to do anything that ‘may affect the 
emoluments of the present judges of the 
courts of Philadelphia; I think they are 
underpaid ; but whatever their compensa- 
tion may be, I think it should oome from 
the government which employs them. 
They administer the laws of the State. 
They are not otIlcers of the city of Phila- 
delphia. 

Nor should the judges, the officers of 
the State, be dependent upon any oorporo- 
tion for any portion of their compensation, 
especially such a corporation as the city 
of Philadelphia, which probably has a 
greater number of smts in these courts 
than any other single suitor. It does 
seem to me to be an anomaly in legisla- 

quota towardsithe compensation of the 
judiciary, why may they not compel any 
other corporation to do so? Certainly, 
they oould compel any other county to 
do so. The legislation of the State is 
covered all over with this injustice ; and 
I think we ought to prescribe here, in 
language so certain as not to be capable 
of misconatruotion, if we mean to have 
any such prescription at all, that no Leg- 
islature hereafter shall be able to do such 
a thing, and that the improper acts in the 
past should by this means be repealed. 

Mr. MANN. I wish to say, (n answer to 
some portion of the remarks of the gen- 
tleman who has just taken his seat, that 
the act of Assembly to which he refers is 
not so unjust as he would give the com- 
mittee to understand. The State has al- 
ways paid the judges of Philadelphia a 
larger salary than it has paid the other 
judges of the Commonwealth out of the 
State treasury; but the profession in 
Philadelphia were not satisfied with that 
salary, and they demanded of the Legis- 
lature authority to pay the judges an ad- 
ditional salary out of the treasury of the 
city. The act was passed from no dispo- 
sition to do injustice to Philadelphia, but 
in response to the demand of oitizens 
of Philadelphia, that they should have 
the privilege of paying their judges an 
additional salary. 

Mr. LITTLETON. Permit me to ask the 
gentleman, was any such demand ever 
made by the authorities of Philadelphia 
who must collect this money by taxation? 

Mr. MANN. I will not undertake to 
answer that question ; but I will sav that 
large numbem of very respectable gentle- 
men of Philadelphia came to the Leds- 
lature and said-it was the demand- of 
Philadelphia. I could namean authority 
that I think would satisfy the gentleman ; 
but I do not like to brmg in the names of 
particular citizens of Philadelphia on a 
question of this kind. At the time that 
section was passed I was a member of the 
House Committee of Ways and Means, 
and I was upon the committee of confer- 
ence, and I resisted the application, partly 
from the feeling to which the gentleman 
refers; but it was said, ‘6 this is purely a 
demand of Philadelphia for the right to 

__---___ ----I-- ___ .---- .- .__--.-. -.-- - __.__ 
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pay their judges a larger salary than you 
are willing to pay the judgesof the State; ” 
and it was put in the appropriation bill 
for that reason, and no other. The judges 
of Philadelphia were already paid out of 
the State treasury a larger salary than. 
the other judges of the State at that time. 
The argument of the gentleman from 
Philadelphia, therefore, is without a foun- 
dation. 

Mr. ARMSTRONG?. I trust this amend- 
ment will not be adopted. It seems to 
me to be unnecessary. The State at large 
now does pay all her judges, those in 
Philadelphia in common with all the 
other judges of the State, and pays the 
latter more liberally than any others ; but 
the Legislature has simply authorized the 
the city of Philadelphia to pay the judges 
here something additional to the salary 
they get from the State, out of the city 
funds, if it chooses to do so. If the city does 
not wish to do it, it can withdraw it at any 
time. 

Mr. LITTLETON. It is a positive direc- 
tion by act of Assembly, and therefore 
compulsory. 

Mr. ARMSTRONO. It is entirely within 
the control of Philadelphia. They can 
correct it at any moment they please. I 
think there is no necessity for the amend- 
ment, and the section ought to stand as it 
is. 

Mr. J. PRICE WETHERILL. I desire to 
say but a word on this subject. It is true, 
as stated by my colleague from Philadel- 
phia, (Mr. Littleton,) that by act of As- 
sembly we are compelled to pay out of 
the oity treasury $2,000 each, per annum, 
to ten judges, making an appropriation of 
$20,000, which the State ought to pay. 
Not satisfied with that, a demand was 
made last winter, not by the bar of Pbila- 
delphia, but probably by some irresponsi- 
ble persons for their own private ends, 
that that pay should be increased from 
$2,000 to $5,000 a year, wvhich would have 
made the annual amount paid by the city 
to the ten judges of Philadelphia, which 
the State should pay, $50,000 instead of 
$20,000. 

Is there any justice in this? The city 
of Philadelphia has suits before these very 
courts. It demauds justice before these 
very courts. It may have doubtful ques- 
tions to come before these very judges, 
men whom it pays. Just think of it ! The 
oity asks justice of men whose salaries it 

pays ! The very statement of the fact 
ought to induce the adoption of some such 
proposition as this in the Constitution. 

The idea of my going into a court and dc- 
manding justice when I know very well 
that I pay the judge who is to decide my 
cause $2,000 a year! Let them be a 
doubtful question, and in whoso benefit 
will the doubt be decided? Certainly, no 
matter bow pure the judge may be, (for 
after all he is but poor human nature,) be 
will yield to the man who pays him the 
money. 

Mr. J. W. F. WHITE. Will the gentle- 
man permit me to ask him a question? 

M~.J.PRIcE WETHERILL. Certainly. 
Mr. J. W. F. WEITE. I desire to ask 

whether you had not the opinion of the 
city sohoitor some years ago that such an 
act of Assembly wasunconstitutional, and 
that you were not required to pay that 
extra salary to the judges? 

Mr. J. PRICE WETIIERILL. Of course, 
being a layman, the gentleman, by ask- 
ing me a professiona’l question, has me at 
a disadvantage. I only know what has 
been done for years, and what we have 
been compelled by act of Assembly to 
submit to ; and I know that it has been so 
grateful to some parties in interest in 
the city of Philadelphia that their desire 
has been to increase that appropriation by 
act of Assembly, and make us pay each 
of the judges $5,000 instead of $2,000 addi- 
tional. 

Mr. J. W. F. WHITE. With the gentle- 
man’s permission, I think he misappre- 
hended my question. It was whether the 
cily solicitor did not give a written opin- 
ion to councils that the act of Assembly 
was unconstitutional, and that the city 
councils were not bound to pay that extra 

compensation. 
Mr. J. PRICE WETHERILL. I cannot 

answer the question of the gentleman. I 
only know that the amount has been 
regularly paid, and that the judges, 
whether constitutional or otherwise, took 
the money, and that if the act of Assem- 
bly had been passed increasing the pay to 
$5,000, the city treasury would have been 
the loser to the amount of $50,000 per an- 
num. 

Now, sir, we have au opportunity here 
to settle this matter. There is certainly 
justice in the amendment. I think I 
have made clear to the members of this 
Convention the utter folly of a man ex- 
pecting fair play, when, on theother side, 
the party opposing him. pays a part of the 
salary of the judge. There is certainly 
reason and common sense in that argu- 
ment ; and for that reason I hope the 
amendment of my colleague will prevail. 
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Mr. ARYSTRONO. A single word. I 
suppose no one doubts that it is wholly 
incompetent for the Legislature to impose 
such a duty upon any county. If they 
pay this additional compensation it is a 
voluutary payment which they eanavoid 
at any time they please. 

Mr. LITTLETON. Will the gentleman 
permit me to ask him a question ? 

Mr. ARMSTRONG. Yes, sir. 
Mr. LITTLETON. Was it not pm&led 

in the old section of the Constitution that 
so far as the State was oonoerned in the 
administration of justioe it abould not be 
permitted ? 

Mr. ARMSTRONG% I think not. If 
Philadelphia chooses to d&line to pay her 
judges the additional sslary she can do 
so, and the State will pay them that whioh 
it thinks is just and fair. The onlv effect 
of the amendment would be to withdraw 
from the judges of Philadelphia that nor- 
tion of their 981ary which they now-get 
from the city, and which they certainly 
never would get from the State. I think 
the section is-right as it is. 

Mr. LILLY. I do not want the Conven- 
tion to lose sight of one thing in voting on 
this amendment of the gentleman from 
Philadelphia, and that is that it will re- 
quire the State to pay the twenty odd 
police judges of Philadelphia. We have 
provided that they shall be learned inthe 
law, and under this amendment offered 
by the gentleman from Philadelphia to 
my left, we make the State pay them. 
You might just as well ask to pay the 
justices of the peaoe in every county 
throughout the State out of the State Treas- 
ury as to pay these twenty-one or more 
police justices of Philadelphia. l?bey are 
to be learned in the law, and, under the 
language of this amendment, they must 
be paid by the State. Certainly the Con- 
vention will not vote for any such thing. 

Mr. LITTLETON. I desire to modify my 
amendment to obviate the objection raised 
by the gentleman from Carbon. I think 
the objection is a valid one. After the 
word *‘law,” in the third line, I propose to 
insert the words “except justices of the 
police courts established for the city of 
Philadelphia. 

Mr. CORBETT. Will the gentleman 
allow me to suggest to him to strike out 
the words “all other judges required to 
be learned in the law,” so as to make the 
motion apply only to the judges of the 
Supreme Court and courts of common 
pleas ? 

Mr. LITTLETON. I will malre that 
amendment. I think that is still better. 

The CHAIRMAN. Will the delegate m- 
peat his amendment 0 It is not under- 
stood at the desk. 

Mr. LITTLETON. It is in line two, after 
the words %ommon pleas,” to strike out 
the words ‘land all other judges required 
to be learned in the law.” 

Mr. DARLIN~TON. I do not see why 
the proposition of the gentleman from 
Philadelphia should not be adopted. It 
seems to me to oommend itself to the 
judgment of everybody as intrinsically 
just. Why should not the State supply 
the judiciary to every portion of it, ac- 
cording to its needs, and pay them out of 
the treasury 7 It may be said that in the 
city of Philadelphia and in Allegheny 
oounty there are heavier duties imposed 
upon the judges. That only shows us 
that there should be more judges, more 
judioial force supplied ; and furthermore, 
we may expeot from the oity of Philadel- 
phia and the county of Allegheny a great- 
er share of taxes towards the public 
burdens. I do not see that it is wrong ko 
pay them out of the treasury entirely, ss 
many as are needed for Philadelphia, as 
many as are needed for Allegheny, and as 
many as are needed for any other portion 
of the State. 

It is suggested that the cost of living is 
greater in these oities. The trouble is not 
so much that. as it is the inolination to 
live. A man can live in Philadelphia 
about as cheaply as he can in West Char- 
ter if he will be as moderate in his de- 
mands, and I presume be can live in 
Allegheny as oheaply as be can in West 
Chester. Produce is cheaper there; coal 
is aheaper; everything is oheaper. We 
pay higher for coal in West Chester than 
they do in Allegheny or Philadelphia. 
Everything that we raise, in our gardena 
as vegetables can be raised as cheaply 
there as anywhere, and can be as cheaply 
bought in Philadelphia as anywhere. It 
is a mistake to suppose that there is any 
necessity for living more expensively in 
Philadelphia than anywhere else, save 
only ia the item of house rent ; and if you 
take a moderate house, as most of us m 
West Chester are obliged to live in, you 
can live as abeaply in that respeot.here as 
elsewhere. 

However, if it he necessary to give a 
larger salary to a judge in Philadelphia 
or in Allegheny to secure his services, 
let it be done by the State. Do not place 
the judge in either plaae under the in- 

-.-_T_~- _- / 
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fluence of a local payment, which might words “and paid by the State,” without 
be suspected by a suitor to warp his jpdg- any further amendment ? That would not 
merit in cases like those which you are apply to the police courts. 
now moving from Philadelphia to De& Mr. LITTLETON. Still there should be 
ware county in order to get before an an exception of the judges established for 
honest judge and an honest jury ; I mean the police courts in Philadelphia. I now 
those cases of the Schuylkill navigation withdraw, with the permissionof the corn- 
boatmen against the city of Philadelphia. mittee, the last modification, and propose 
The judges here cannot be trusted to try to insert, in line three, “ except judgesof 
them, and therefore it is proposed to re- police courts established for the city of 
move them to Delaware county. Philadelphia” 

Mr. AR~~TRONGI. I think the purpose Mr. ARB~STRONO. Allow me to suggest 
of thissection is perhaps misapprehended. this language : “shall be paid by the State, 
Its whole scope and intention is to cut off except as herein othorwise provided.” 
all judges learned in the law from receiv- That will make it right. 
ing compensation by means of fees. The Mr. HAZZARD. I hope the amendment 
purpose is to compel them to be paid by will be so fixed that the judges of the 
fixed salaries. Now the object the gen- peanut courts we have set up in Philadel- 
tleman from Philadelphia has in view is phia shall not be paid by the State. The 
fair enough in one regard ; it is to say lawyers in this Convention have cunning- 
that all judges should be paid by the ly contrived to get rid of the poorer law- 
State. So they ought, but the effect of it yersin Philadelphia by establishing these 
would be, if his amendment should pass, little one hundred dollar peanut courts 
that the Legislature would simply reduce that they may shove them into these places 
the compensation of the Philadelphia and keep the road clear. 
judges. We do not want that. The CHAIRMAN. The amendment will 

Mr. FELL. He says he does want that. be read. 
Mr. ARMSTRONG?. 1 do not know The CLERK. The amendment is to in- 

whether he does or not. sert after the word “law,” in the fourth 
Mr. LITTLITON. I certainly do not line, the words “and paid by the State, 

wish the State to reduce the compensa- except the judges of courts not of record.” 
tion of the judges of Philadelphia. I The se&ion will then read : 
want them to increase it; but I do not “ The judges of the Supreme Court and 
want them to do it in an unjust way. the judges of the several courts of com- 

Mr. ARXSTRONC+. What I wish toguard mon pleas, and all other judges required 
the committee against here is striking out to be learned in the law, shall, at stated 
that part of the section which will pre- times, receive for their services an ade- 
vent judges learned in the law being con- quate compensation, to be nixed by law 
pensated by the system of fees, which is and paid by the State, except the judges 
an obnoxious and injurious system at all of courts not of record, which shall not 
times, and which this section is intended be diminished during their continuance 
to guard against. If the amendment pre- in office,” &c. 
valls to strike out the words “and all Mr. ARMBTRONC+. I have no objection 
other judges required to be learned in the to that amendment. 
law,” it would leave it stand as to the Mr. DARLINQTON. I suggest that the 
common pleas judges and cut off the or- word “State” be changed to “Common- 
phans’ court judges, who will doubtless wealth.” 
be required in some parts of the State at Mr. LITTLETON. I have no objedion. 
laast. I do not see any value in the Mr. J. N. PURVIANCE. I notice that the 
amendment. language of the secton is pretty much the 

Mr. LITTLETON. I desire to perfect this language of the present Constitution, 
amendment so that it may be voted on though not exactly, and as I can see no 
understandingly. I have no desire to reason for a variance therefrom, I offer as 
cause such a result as that mentioned by an amendment the following : 
the gentleman from Lycoming, and I will @The judges of the Supreme Court and 
modify the amendment, if I may be per- the presidents of the several courts of 
mitted to do it, m any way that willplace common pleas shall, at stated times, re- 
it in such a position that the committee ceive for their services an adequate com- 
oan vote properly on it. pen&ion, to be fixed by law, which shall 

Mr. ARMSTRONC+. Would it be satisfac- not be diminished during their continu- 
tory to insert after the word “law” the ante in office ; but they shall receive no 



CONSTlTUTIONAL CONVEF-t’ION. 361 

fees or perquisites of o&e, nor hold any Mr. TEMPLE. What becomes of the 
other office of profllt under this Common- fees that are paid into the city treasurer’s 
wealth, or under the government of the ofIlce from the prothonotary’s of&e? That 
United States, or any other State of this is what the gentleman from York referred 
Union. ” to. 

I offer that as a substitute. 
The CHAIRMAN. The Chair cannot re- 

ceive the amendment offered by the dele- 
gate from Butler. An amendment is 
already pending and the Chair cannot 
catch whether that is an amendment to it 
or not. 

Mr. J. N. PDRVIANCE. I will withdraw 
it for the present. 

The CEAIRXAN. The question is on 
the amendment of the delegate from Phll- 
adelphia. 

Mr. GIBBON. Mr. Chairman: Before 
the vote is taken on this question, I should 
like to call the attention of the committee 
to a provision in the seventh section, page 3, 
which has already been adopted: “And 
all fees collected in said of&e, except 
such as may be by law due to the Com- 
monwealth, shall be paid by such prothon- 
otary into the city treasury.” Here is a 
source of revenue that does not come from 
the taxation of the people or the ordinary 
sources of revenue that supply the city 
treasury. If so, I should like to ascertain 
from some of the gentlemen from Phila- 
delphia, the relative proportion these fees 
would bear to the extra salaries that are 
paid to the judges. If they bear any pm 
portion to each other, then the objection 
is answered that there is any discrimiua- 
tion, that there is any objection on the 
part of the judges in the corporation try- 
ing cases therein. I simply call the atten- 
tion of the committee to this ; and I think 
it will answer- 

Mr. LITTLETON. The money arising 
from those fees is intended, of course, to 
sustain the local courts, for which you 
have established police justices learned in 
the law, and to wlmm a compensation 
much higher than the ordinary pro&s 
that an alderman or justice of the peace 
now receives would be paid. Therefore, 
the other section provides that the city it- 
self shall pay the salaries of these local 
justices, and the fund to provide the 
means for that payment is to come from 
the fines and penalties which these jus- 
ticesimpose and collect. Therefore, it has 
no relation whatever to this subject. If 
the State will pay the salaries of these lo- 
cal justices, I, for one, as a representative 
from the city, should be perfectly satisfied 
to let the State take the fees. 

Mr. GIBSON. Certainly. Section fbur- 
teen, relating to justices of the peace and 
aldermen, concludes : 

s&All costsin criminal cases and taxes on 
the business of’ such wurts and all Bnes 
and penalties shall be discharged only by 
a direct payment into the city treasury.” 

That is one fund ; but what I referred b 
was the provision in section seven, “all 
fees wllected in said ofEc#-that is, the 
prothonotary’s oi%e--“shall be paid by 
such prothonotary into the city treasury.” 
That is certainly a very large fund. 

Mr. LITTLETON. I have only tosay that 
if there is in any section that has been 
adopted a provision that gives the city of 
Philadelphia an unfair advantage over 
any other portion of the State, that ought 
to be wrrected, but not by an act of in- 
justice. Place things on their proper 
basis and let us legislate here upon prln- 
ciple and not upon expediency, or a cal- 
culation of dollars and cents as to whrch 
amount shall be the larger-that received 
by the city or that extracted from it by an 
improper act of the Legislature. 

1 desire, in conclusion, to take issue with 
the gentleman from Lywming, (Mr. Arm- 
strong,) and say that the prohibition in the 
old Constitution is not intended simply 
to prevent judges gathering here and 
there a fee or two from another source ; it 
is to make the judiciary independent of 
every authority, of every person, and of 
every wrporation except the State whose 
laws it administers. That is the principle 
upon which the judiciary shonld rest and 
only upon that, and they should receive 
no side compensation, no wllateral advan- 
tage such as this imposed by the extrava- 
gant generosity of a Legislature whioh 
has the power to tax where it is not sub- 
ject to the obligation to pay. 

Mr. TEMPLE. I desire to vote for the . 
amendment of the delegate from Phila- 
delphia, but I am sorry that he has in- 
troduced it at this place. I think he is 
forgetting the fact that from the prothon- 
o&v’s ofice in the city of Philadelphia, 
the fees psld by suit& will give, in my 
judgment, sniilclent revenue to pay the 
whole judiciary system of Philadelphia. 
This proposition is here out of place. 
That the fees which are paid into the 
prothonotary’s oface, and which ultimate- 
ly find their way to the city treasurer’s 
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office, should be devoted to the support 
of the judiciary, I think would be better. 

1Mr. TATTLETON. 1 will answer the 
gentleman by asserting that I am not con- 
tending for a fee but for a principle. 

The CEAIRMAK. The question is on 
the amendment of the delegate from 
Philadelphia (Mr. Littleton.) 

The amehdment was agreed to, there 
being on a division, ayes thirty-six ; noes 
fourteen. 

The CR~IRMAN. The question recurs 
on the section as amended. 

Mr. J. N. PURVIANCI. Now,1 move to 
strike out the seation and insert in lieuof 
it the following, whit.&, I will remark be- 
fore reading it, is the Constitution of the 
State ‘as it !tow is : 

L6 The j udge9 of the Supreme Court and 
the presidents of the several courts of 
common pleas shall, at stated times, re- 
ceive for their services an adequate com- 
pensation to be fixed by law, which shall 
not be diminished during their continu- 
ance in of&e ; but they shall receive no 
fees or perquisites of o&e, nor hold any 
other offlee of profit under this Common- 
wealth, or under the government of the 
United States, or any other State of this 
Union. The judges of the Supreme 
Court, during their continuance in offlae, 
shall reside within this Commonwealth, 
and the other judges, duringtheir contin- 
uance in office, shall reside within the 
district or county for which they were re- 
spectivety elected.” 

Mr. ARMBTI%OX& Mr. Chairman : I de- 
sire to call the attention of the committee 
of the whole to the changes that have 
been made in this wtion as compared 
with the present Constitution. Substan- 
tially the pending section is the same as 
the corresponding section of the Conatitn 
tion, and the variations, whioh are not 
very great, are only verbal ohanges. We 
have stricken out of the present Constitn- 
tion the words 4Lpretidents of the several 
courts of common pleas.” We have now 
no president judges. They are all judges 
of the court of common pleas, and tbere- 
fore the distinotiou is~uaneoessary. 

Again we have stricken out the wor&b 
“the government of the UnEted St&es,” 
and we leave it stand “the United ~B&B.” 
The words “government of” were of 
course implied, and therefore ought not to 
be in the section. 

We have also left out the words %f thib 
Union” in the phrase “any other State of 
this Unioo” as being unnetesaary. ‘zany 
other State” means of course “any other 

State of this Union,” and what is clearly 
implied in the mind ought to be left out 
in the expression. There is no necessity 
for these words. 

Then as to the latter clause of the pres- 
ent section of the Constitution, <‘the 
judges of the Supreme Court, during their 
continuance in office, shall reside within 
this Commonwealth,and the other judges, 
during their continuance& oflice, shill 
reside within the district or county for 
which they were respectively elected,” 
that is all fully provided for in an addi- 
tional section, with some other matters 
which it was thought proper to put in. I 
think there is no necessity for this amend- 
ment, and it only tends to confusion. 

i\Ir. l>ARIJNaTON. I move to amend 
the amendment, by inserting after the 
words “fixed by law” the words “and 
paid by the Commonwealth.” 

The amendment of Mr. Darlington was 
rejected. 

The CHAIRMAN. The question is upon 
the amendment of the gentleman from 
Butler (Mr. J. N. Purviance.) 

On the question of agreeing to the 
amendment a division wm called for, 
which resulted eight in the affirmative. 
This being less than a majority of a 
quorum, the amendment was rejected. 

The CHAIRXAN. The question recurs 
on the section as amended. 

Mr. J. N. PVBVIANCE. Mr. Chairman : 
I move to a-mend, by inserting after the 
word L6diminished,” in the Arst sentence, 
the words “or increased.” The sentence 
would then read “receive for their ser- 
vices an adequate compensation to be fixed 
by law, which shall not be diminished or 
increased during their continuance in of- 
fice.” Now 1 suppose that if the salaries 
of judges ought not to be diminished 
they ought not to be inoreased. 

Mr. CORBETT. We have provided for 
that in another article. 

Mr. J. N. PURV~ANCS. It will do no 
harm here. I firmly believe that more 
harm grows, or at least can grow, out. of 
the fact that the Legislature may increase 
the compensation of the judgesthan that 
they may not decrease it. The judges may 
be interested m acts of Assembly and must 
be interested in their oonstruction, and 
the Legislature might be induced to in- 
crease the compensation of judges in view 
of the possibb effect it might have upon 
their con&motion of certain acts of As- 
sembly. Therefore I think the words 
“or increased” should he added after the 
word “diminished.” 
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Mr. H. W. SMITH. Mr. Chairman: I 
suggest to my friend from Butler (Mr. J. 
N. Purviance) that he can perhaps bet- 
ter accomplish his purpose by striking 
out the words “not be,” before the word 
“diminished,” and inserting the words 
4‘ neither be increased nor; ” so that the 
sentence will read ‘%hall neithel. be in- 
creased nor diminished during their con- 
tinuance in office.” That is the same 
phraseology that has already been adopted 
in the Constitution in relation to the com- 
pensation of Governor. 

Mr. J. N. P~RVIAN~E. I will look at 
the amendment and see if it will answer 
my purpose just as well. 

Mr. II. W. SNITH. Mr. Chairman: I 
have not occupied much of the time of 
the Convention in talking and do not in- 
tend to do so now ; but ,I think that this 
amendment ought to be introduced and 
become part of the Constitution. In the 
old Constitution of 1790we found the pro- 
vision. Then there .was no additional 
law judges in the courts of common pleas, 
and i am not aware that there were then 
any district courts for the trial of civil 
causes. But the provision in the old Con- 
stitution of 1790 was that the judges of 
the Supreme Court and the president 
judges of the court of common pleas 
should receive an adequate compensation 

l for their services, to be fixed by law, 
which should.not be diminished during 
their term in o5oe. If I am not quite 
correct as to the phraseology of the arti- 
cle, I am sure that I am substantially 
correct. In the Convention of 1837-38, al- 
though that part of the Constitution in 
relation to the judiciary was altered, the 
clause of which I have spoken in the 
Constitution of 1790 was allowed to re- 
main in precisely the same language, and 
neither has that language been changed 
by any of the legislative amendments 
that have been propcsed and adopted by 
the people, and which are now part of 
the Constitution. 

Under this what do we flndt I care 
not what judges decide; I care not what 
salaries the-v receive as constitutional. 
Sworn as I am to discharge my duty with 
fidelity here, I discharge it as I under- 
stand -it. I believe that the framers of 
the Constitution of 1790 intended that the 
salary of the judge should be that de- 
scribed in the Constitution, that it should 
be fixed by law and during the continu- 
ance of the judge in 051~; not that it 
should be unfixed annually and fixed an- 
nually as it has been for the last seven or 

eight years by inoreasing it under legisla- 
tive enactment. Of course I take it for 
granted that the judges have considered 
it constitutional, .for I believe they have 
all received it and none of them would 
have received money unconstitutionally. 

Now look at this 1 In Purdon’s Digest, 
the late edition, on page 1301of the second 
volume, is to be found the act of Assem- 
bly of the thirteenth of May, 1356, which 
is the existing law fixing the salaries of 
the judges under the section of the Con- 
stftutron I have adverted to. I suppose 
there is some mistake about it, for if my 
recollection serves me right the Legi&- 
ture about the year 1860 increased the sal- 
aries of some of the judges; that is it was 
fixed and settled at a higher rate, of 
which I do not complain. I do not wish 
to be understood as being unwilling to 
pay judgesa full and ample compensa- 
tion. I think they ought to be well paid; 
they ought to be adequately paid ; and I 
am in favor of that ; but dnrlng their con- 
tinuance in office, like all others when 
they accept an o5ce at fixed salary,it ought 
not to be increased nor diminished. They 
knew the terms upon which they took it. 
‘and the clause that I have adverted to is 
the same, I believe, in the Constitutionof 
the United States ; at least one able judge 
of the Supreme Court of the United States, 
-Judge Story-held that that adequate 
compensation to be fixed by law which 
could not be diminished during the 
judges’ continuance in o5ce, was the sal- 
ary paid when he took the ofice and as- 
sumed the duties of it, and any addition 
that the Legislature made afterwards to 
it could be withdrawn. Our Supreme 
Court, I believe, though, decided differ- 
ently. They did at one time decide that 
a judge’s salary was taxable’for the bmn 

fide purpose of contribution, the same as 
all other citizens were taxed. That was 
in the case of the Commonwealth ~8. 
Judge Chapman, decided between 13% 
and 1830. In 1844 or 1945 when the same 
question came up again, when the t.axes 
in Pennsylvania were increasing to a de- 
gree that was alarming, they decided that 
a judge’s salary could not be taxed for 
State purposes; and the judge who de- 
livered the opinion of the court said, 
“twist it and turn it as you wrll, it is a re- 
duction which is prohibited by the Con- 
stitution.” 

Now, what have the Legislature been 
doing ? By reference to the appropriation 
bill of 1364, which was the start of it, 
passed on the fifteenth of May, 1564, they 
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gave to the judges of the Supreme Court 
the Chief Justice five thousand dollars, 
and each associate four thousand seven 
hundred dollars ; the Philadelphia judges 
three thousand seven hundred dollars; 
the Allegheny county judges three thou- 
sand six hundred dollars, and the law 
judges in the other State courts two thou- 
sand five hundred dollars, and the presi- 
dent judge of the Twelfth judicial district, 
that tries the Commonwealth causes at 
Harrisburg, three hundred dollars more, 
“for the present year and no longer.” 
The present editor of the late edition of 
Purdon considers these laws unconstitu- 
tional. They run on in that way. They 
did the same thing in 1865. They in- 
creased them “for the present year.” 
Sometimes they say “during the present 
year.” The last law adverted to in Pur- 
don is the appropriation bill of 1872, and 
he considers it as unconstitutional; and 
in 1872 they say “for the present year and 
no longer,” to be certain of it. Now, is 
this not unfixing the salary of the judges 
annually and m-fixing them and nothing 
more 4 

I find the general laws passed by the 
Legislature the present year 1873, sent to 
us in pamphlet form, they do the same 
thing, and they fix the salaries of judges, 
and it reads just like the other. I will 
not read the whole of them, but the dif- 
ferent acts of Assembly passed in l&X, 
1865,1866,1867,1868,1869,1870and 1871, and 
the last one that I have adverted to in 1872, 
run on just in the way that I have stated. I 
would occupy too much time in running 
over the whole of them, and I will just 
advert to the language in the act of 1873, 
which was handed to us a day or two ago: 

(( SECTION 26. For the salary of the 
judges of the Supreme Court, the sum of 
$35,000, or the sum of $7,000 to eaoh judge 
for the present year, to be in lieu of all 
daily pay, mileage, or other expenses 
heretofore allowed by law.” 

They have got it up to $7,000 now, and 
so it runs on to the other judges, each 
judge to receive so much “for the present 
year,” the Philadelphia judges, $5,000, 

the judges of Allegheny county, $5,000, 
the judge of the Twelfth judioial district, 
$5,000 ; and in this latter case they do not 
say, and have not said for the last tive or 
six years, “for the present year.” The 
judges of the other districts and the asso- 
aiate law judges are put at $4,000. That 
is just double the salary fixed by law 
under the Constitution. 

Mr. CORBETT. Will the gentleman 
allow himself to be interrupted? 

Mr. H. W. SMITE. Certainly. 
Mr. CORBETT. Is not this whole sub- 

ject covered by the sixteenth section of 
the article reported by the Committee on 
Legislation. Section sixteen, as it was 
adopted, reads thus : 

iI No law shall extend the term of any 
public officer, or increase or diminish his 
salary or emoluments after his election or 
appointment.” 

The truth is it is much broader and 
guards other officers besides judges. 

Mr. H. W. SMITH. Well, sir, if it is 
adopted here as it has been modified ac- 
cording to my suggestion, there can be no 
difficulty or doubt about it. If the prin- 
ciple is correct, I hope the committee 
will adopt it. 

Mr. DARLIN~TON. We had betteradopt 
it here and then the Committee on Re- 
vision can arrange it.. 

Mr. J. N. PU~~VIANCE. Mr. Chairman : 
I should like to hear the amendment of 
the gentleman from Berks read. 

The CHAIRMAN. The amendment is to 
strike out the words “not be,” in the 
fourth line, and insert “be neither in- 
creased nor.” 

Mr. J. N. PURVIANCE. That amend. 
ment of course is substantially the same . 
as the one which I offered. The amend- 
ment is a very important one, and one 
that I trust will receive the deliberate 
consideration of the committee. I under- 
take to say that more evil grows out of 
the fact that the Legislature may increase 
the salary than that they may not dimin- 
ish it. Either way, of course, it should be 

so provided in the Constitution that the 
different departments of the government, 
the judiciary and the Legislature, should 
be entirely independent of each other. 

Now how can you have that indepen- 
dence when you have a judiciary that is 
constantly petitioning the Legislature to 
increase their salaries, begging the mem- 
bers to increase their salaries ? I venture 
the assertion that for the last twenty 
years there are many members of the 
Legislature who have reoeived letters 
from judges asking an increase of salary ; 
and I undertake to say that in a court of 
justice, when important causes are being 
tried, you may see sitting around there 
Senators and members of the House who 
have the power at the very next winter 
to declare what the salary of the judge 
shall be, and whether they are there bo 
exercise any influence upon the court is 
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not the question ; they are simply there, 
and bias may arise in the mind of the 
judge in favor of this or that side of a CBB~ 
because of the presence of those that lie 
sacs there and that he understands their 
inclination to be towards the particular 
side of the legal question that is before 
the court for consideration. 

I support this amendment with great 
sincerity, and berause I believe it to be a 
very important one, and one that, if 
adopted, makes the judiciary and the leg- 
islative department of the government en- 
tirely independent of each other. As they 
now stand I say they are not indepen- 
dent. ; the one is dependent from year to 
year on the Legislature for an increase Of 
salary, and to that body is the power t0 
recall that increase. 

What independence can there be under 
such circumstances ? Look at what has 
been read from the appropriation bills. 
Instead of the judges having a fixed sal- 
ary, as was the intention of the Uonstitu- 
tion, every year you find that salary va- 
ried, and then they insert, for the pur- 
pose of not provoking opposition to it 
among the people, that it shall only last 
for one year; and the next year comes 
around the judges are importuning them 
to make it go one for two or three years 
niore, and thus the Legislature is beset 
every year by a branch of the government, 
that it ought to be entirely independent 
of in all respects. The judiciary have to 
construe the laws that the legislative body 
makes, and they should be free and inde- 
pendent to do so without reference to the 
action of that body either in inareasing or 
diminishing their own salaries. 

Mr. ARMSTRONG. Mr. Chairman : There 
has not been, I believe, aprovision at any 
time in the Constitution of Pennsylvania 
limiting the discretion of the Legislature 
in this regard. We are making a Consti- 
tution which we hope will last many 
years. We cannot forsee all contingen- 
cies ; we cannot foretell what may happen 
in all the future any more than we could 
ten or twelve years a&; and yet, if such 
a provision had been in the Constitution 
twelve years ago, there is not a judge in 
the State that would have been able to 
live on his salary. There have been no 
abuses connected with thissubject. Judges 
have never received too large salaries. I 
think’, on the contrary, the error has been 
that they have reaeived far less than they 
should have received. 

Mr. J. N. PUR~IANCE. The remedy in 
that case would be to resign and be eleot- 

24.-Vol. JV. 

ed over again, and come in under the in- 
creased compensation. 

Mr. ARXSTRONG. Now look at such a 
proposition as that. Judges must resign 
and submit themselves again to an de& 
tion, make themselves competitors again 
before the people ! Under this Constitn- 
tion Supreme Court judges will not be re- 
eligible. I think it would be a very un- 
wise proceeding. 

Mr. CORBETT. Mr. Chairman : I hope 
the committee will vote down this amend- 
ment. It is entirely nnneces&y nn- 
der the sixteenth section of the article 
adopted in the report of the Committee on 
Legislation. Besides that I am well satis- 
fied that all acts passed by the Legislature 
increasing the salaries of judges fok partio- 
ular yearcc Were unconstitutional. They 
had the power to increase them generally, 
and, as the distinguished chairman of the 
committee says, I believe that power was 
right; but it certainly was nnconstitu- 
tlonal to passlaws allowing increased pay 
for a single year, because by the Constitu- 
tion as it existed they were to receive a 
stated salary. 

I hope the committee will vote down 
this amendment because it is already 
covered by what has been adbpted. 

Mr. ARPSTRONO. I have but a single. 
additional suggestion to make. The gen, 
tlemen of the committee will obseme. 

that thecommissionsof the judges expire. 
at regular times. Under such a sy&em, 
there will be one jndge.of the State re-. 
ceiving a dicerent compensation &om an- 
other doing the same service, an& if the, 
amendment were adopted thw would’ 
be no possible mode of avoidi= it. 

Mr. LITTLETON. Whilst wea may not- 
accept the logic of our friend f%m Butler, 
we still at least rejoice that he.has found’ 
something in the old Constitution that 
may in his judgment bewisely amended.. 

Mr. MACCONNELL. I concur in the, 
suggestionof the gentleman from Claribn.. 
I would strike out all about itlcreaslng or’ 
diminishing the compensation,; but if the. 
proposition is. to bs made onone side I 
think both should be inclndlidi I think 
the position of the gentlemantim Berks 
is sound. There is scarcely a winter that . 
there is not a petition drcnlated among. 
members of the bar praying the Leglsla- 
ture to increase the salades of judges. 

Mr. CORBETT. Allow me to.interrupt 
the gentleman. Will not section sixte6n 
of the nsgont L have referred to cover’ 
this 4 

A- -. 
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Mr. MACCONNELL. I think so, but 
why keep in the part that would prevent 
.them from diminishing and strike out 
that which would prevent them from in- 
creasing the salaries? I would strike out 
both. If gentlemen donot sign these pe- 
titions they are considered as inimical to 
the judges. I hope this provision as to 
increasing or diminishing the s4aries of 
judges will be stricken out. 

The CHAIRXAN. The question is on 
the amendment of the delegate from 
Berks (Mr. H. W. Smith.) 

The amendment was rejected. 
Mr. J. M. WETHERILL. I offer the 

amendment suggested some time ago by 
the gentleman from Philadelphia, (Mr. 
Littleton,) to insert after the word ‘rno,‘7 
in the fifth line, the words, “other com- 
pensation for their services from any other 
sonrae, nor any.” It was intended to be 
inserted, I believe, but it was not. 

The CEIAIRX~A~. The amendment of 
the delegate from Philadelphia (Mr. Lit- 
tleton) was adopted. - . 

Mr. J. M. WETHERILL. If it was not 
adopted with these words in, I offer these 
words as an amendment. 

The CHAIRMAN. After the word rcno,” 
in the fifth line, it is proposed to insert, 
‘4 other compensation for their services 
from aby other source, nor any.’ ’ 

Mr. LILLY. I rise to a point of order. 
I think the question is on the amendment 
of the delegate from Butler to strike out 
.and insert. 

The CHAIRXAN. The Chair will state 
r&at tbe delegate from Butler accepted the 
Irnedification of his amendment offered by 
*he delegate from Berks. The question is 
.on the amendment of the gentleman from 
Schuylkill. 

Mr. J. M. WETHERILL. I learned this 
morningfor the first time that the city of 
Philadelgkia is in the habit of payinggom- 
penzatlon to certain of her judges. If the 
Legislature has the power to authorize 
municipal eerporations to compensate 
judges for oetiin services discharged by 
them, I see118 difference in principle be- 
tween allowing~unicipal corporations to 
pay the judges and railroads or other 
corporations doing it. That principal in- 

. iroduced as applicable to the municipal 
corporation of Philadelphia may be used 
as a precedent in the future for railroad 
or other corporations in the State salary- 
img j udgea I should think that the people 
of this Commonwealth would-1 know 
tl@ 1 should for one--&$& to any such 
principle whereby any esrporation of the 

State can have in its pay any judicial 
officer whatever. I therefore offer the 
amendment to include not merely muni- 
cipal corporations, but to provide that all 
railroad and other corporations or indi- 
viduals shall be prohibited by the Consti- 
tution from increasingor adding to in any 
way the salaries or emoluments of the 
judges. 

The amendment was agreed to. 
The CHAIRMAN. The question recurs 

on the section as amended. 
The section as amended was agreed to. 
The CHAIRMAN. The next section will 

be read. 
The CLERK read section nineteen as 

follows : 
SECTION 19. The judges of the Su- 

preme Court, during their continuance in 
office, shall reside within this Common: 
wealth, and the other judges during their 
continuance in office, shall reside within 
the district or county for which they shall 
be respectively elected. 

No person shall be eligible to the office 
of judge of the Supreme Court, unless he 
be at least forty years of age, nor to the 
office of judge of the court of common 
pleas, unless he be at least thirty yeam of 
age; nor shall any person be a judge of 
either of said courts nnleas he be a citizen 
of the United States, and have resided in 
this State five years next preceeding his 
appomtment or election, and shall have 
had at least five years’ practice in some 
court of record in the State. 

Mr. STEWART. Mr. Chairman : I move 
that the committee of the whole now rise, 
report progress, and ask leave to sit again. 

The motion was agreed to. The com- 
mittee rose, and the President having re- 
sumed the chair, the Chairman, (Mr. 
Harry White,) reported that the commit- 
tee of the whole had had under considera- 
tion the article (No. 15) reported by the 
Committee on the Judiciary, and had 
instruoted him to report progress and ask 
leave to sit again. 

Leave was granted the committee of 
the whole to sit again this afternoon. 

WITHDRAWAL OF A MEXORIAL. 
Mr. BIDDLE. I ask leave to withdraw 

the communication presented yesterday 
by Mr. Learning. 

Leave was granted. 
Mr. LILLY. I move that the Conven- 

tion take a recess. 
The motion was -agreed to ; and (at 

twelve o’clock and fifty-four minutes 
P. M.) the Convention took a recem until 
three o’clock P. M. 
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AFTERNOON SESSION. worded, I believe, about as does the para- 

The Convention re-assembled at three g ra p h uuder consideration; and of those 

o’clock P. M. four judges only one (the present one) has 

THE JUDICIAL SYSTEM. 
resided in the district, although the Con- 
stitation required them to 80 reside. Our 

Mr. LILLY. I move that the House re- people do not want to make our law 
solve itself into committee of the whole judges law-breakers, hence I would like 
to proceed with the consideration of the t0 vote for the striking out of that restric- 
judiciary article. tion or direction as to residence in the dis- 

The motion was agreed to, and the trict. If, however, it suits the lawyers 
House resolved itself into Committee Of and the rest Of the State, and as I pradtice 
the whole on the article reported by the at no kind of bar, law or otherwise, I will 
Committee on the Judiciary. acquiesce, and will move n amendment 

The PRESIDENT. Mr. Harry White.nOt at this time as tbose around me do not 
being in the House, Mr. Lawrence will desire the alteration. 
be kind enough to take the chair. Mr. BROOMALL. I would make a sng- 

Mr. Lawrence aoeordingly took the chair 
as chairman of the committee of the 
whole. 

The CHAIRYAN. The committee of the 
whole have had again referred to them 
the article reported by the Committee on 
the Judroiary. The question is on the 
nineteenth section. 

Mr. DARLIN~TON. I ask a division of 
the question, to end at the first para- 
graph. 

The CHAIRYAN. The question will be 
on the first paragraph of the section, 
which will be read. 

The CLERK read as follows : 
‘(( The judges of the Supreme Court dur- 

ing their continuance in offioe shall reside 
within this Commonwealth; and the 
other judges during their continuance in 
office shall reside within the district or 
county for which they shall be respec- 
tively elected.” 

Mr. BUCPALEW. The words “or coun- 
ty,” in the fourth line, are unnecessary. 
I move to strike out the words. I only 
want to make the language shorter. It is 
impossible to have a judge without a dis- 
trict, and the words ‘I or county ” are sur- 
plusage. 

The question being put on the amend- 
ment, the ayeewere twenty-five, less than 
a majority of a quorum. 

Mr. BIJCKALEW.’ I oall for the nega- 
tive vote. 

The noes were thirteen. 
Mr. RUCKALEW. 1 believe in minority 

voting, but not exactly in this form. 
[Laughter.] 

The CHAIRMAN. The amendment will 

gestion to the gentleman that a provision 
that no judge should be required to reside 
in Carbon county against his will, would 
probably answer his purpose. [Laugh- 
ter.] 

Mr. BOWMAN. I should like to ask the 
gentleman from Carbon if he does not 
know the fact that a judge performs judi- 
cial duties when his court is not in ses- 
sion 1 

Mr. LILLY. I know he performs scme 
kind of duties, but I know he does not 
perform very much duties in our county. 

Mr. DARLIN~TON. This section is pre- 
cisely the same down to the end of the 
paragraph ending with the word ‘aelec- 
ted,“as the present Constitution, and I 
suppose there was no intention to make 
any change in it. 

The CHAIRMAN. The question is on the 
first paragraph of the section. 

The first paragraph was agreed to. 
The CHAIRMAN. The next paragraph 

will be read. 
The CLERK read as follows : 
“NO person shail be eligible to the oflice 

of judge of the Supreme Court unless he 
be at least forty years of age, nor to the 
of&e of judge of the court of common 
pleas unless he be at least thirty years of 
age ; nor shall any person be a judge of 
either of said courts unless he he a citizen 
of the United States and have resided in 
this State five years next preceding his 
appointment or election, and shall have 
had at least five years’ praotice in some 
court of record in the State.‘7 

Mr. DAVIS. I propose to amend this 
last naraaranh. bv addina at the cud 

be passed over for the present, as there 
does not appear to be a quorum voting. 

the&f lrm&ediaiely pm&ding his ele* 
tion or appointment.” 

Mr. LILLY. Since I have resided in the I oRer this amendment for the reason 
judicial district that I now live in, there that I have known some lawyers to be 
have been four president judges. The elected judges who for several years prior 
Constitution under which ye now live is to their election had not been engaged in 

- 
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practice. It is well known that there is 
110 profession perhaps in which the mem- 
bers so soon become rusty as the profes- 
sion of the law; and from my own ex- 
perience and the experience of others, I 
know that it is not a very pleasant task to 
educate judges after they come to the 
bench, or wipe off the rust they have 
contracted. 

Mr. MACCONRELL. I suggest to the 
gentleman to strike out the words “or 
appointed” in his amendment. We have 
provided that all judges shall be elected. 

Mr. NILES. In oases of vacancy they 
are to be appointed. 

Mr. ARMsTRoNa. I fear thatthisamend- 
ment would greatly limit the tield of 
choice, and I can see no particular advan- 
tage to be gained by it. It might often 
happen that a very competent lawyer, one 
mliversally admitted to be so, would be 
the choice of an adjoining district, and I 
can see no reason why he should not be 
allowed to be chosen. 

Mr. DAVIS. The gentleman misappre- 
hends the amendment. I propose to add 
at the end of the paragraph the words 
<‘immediately preceding his elect.ion or 
appointment.” Residence in the State 
and that he shall be a citizen of the Uni- 
ted States are provided for before in the 
section. My amendment provides that 
he shall be a practising lawyer at least 
five years preceding his appointment or 
election. 

Mr. RRM~TRONG. I see no objection to 
that. 

The amendment was agreed to. 
Mr. BRODIXEAD. I move to strike out 

all after the word rrage,” in the eighth line, 
down to and including the word “elec- 
tion,” in the tenth line. By the amend- 
ment just adopted part of this clause is 
rendered unnecessary, and the first part 
of it is unnecessary anyhow. It only 
adds to the length of the section. 

T~~CHAIR~AN. The words proposed 
to be stricken out will be read. 

The CLERK read as follows : 

3 
‘~Nor shall any person be a judge of 

o ther of said courts unless he bea citizen 
of the United States and have resided in 
in this State five years next preceding his 
appointment or election.” 

Mr ARMSTRONG. I do not see any pur- 
pose to be gained by that amendment. 
It simply strikes out that provision whiah 
requires that the judges shall be citizens 
of the United States and residents of the 
State. 

The amendment was rejected. 

Mr. PATTON. I offer the following 
amendment, to come in at the end of the 
section : 

“So person while a judge of a court of 
record, nor within one year thereafter, 
shall be eligibIe to any elective office.” 

Tho ameudment was rejected ; less than 
a majority of a quorum voting in the af- 
firmative on a division. 

Mr. DARLINQTON. Mr. Chairman- 
Mr. HARRY WRITR. I call for a count 

of the House. 
Mr. DARLINGTOX. I have the floor. 
Mr. HARRY WHITE. I call for a count 

of the House. I insist that there is not a 
quorum present. 

The CHAIRMAN. The Chair decides 
that there was a quorum some time ago 
by the count of the Clerk. The gentle- 
man from Chester is entitled to the tioor. 

Mr. DARLINGTON. I wish to bring 
to the oonsrderation of the Conven- 
tion the only leading important question 
in this section, and that is, is it right to 
limit the choice of the people by the age 
of the officer? If it isnot, then we have 
no need of this section at all. Now, is it 
right to say that no person shall be elected 
judge of the Supreme Court unless he be 
at least forty years of age? 

The CIXAIRXAN. If the gentleman 
from Chester will give way for one mo- 
ment, the Chair will state to the gontle- 
mgn from Indiana (Mr. Harry White) 
that there are over seventy members pre- 
sent by count. 

Mr. DARLINGTON. Is it right to say 
that the people shall not elect a man 
judge of the Supreme Court until he is 
forty years of age? There are men who 
might be forty years of age before they 
would be called upon to take the office 
and yet might not be forty years of age at 
the time of the election. 

Again, there are many men amply 
qualified for this ofilce three, four or tive 
years before arriving at the age of forty ; 
and the same may be said of the judges 
of the common pleas. Men are qualified 
by their talents and their learning at an 
earlier age than you here prescribe for 
either of these offices. I wouldleave that 
for my part to the sound judgment of the 
electors. There can be no fear that the 
people of Pennsylvania will take up an 
inexperienced young man for judge of 
the Supreme Court. There can be no i'ear 
that either party will present such men ; 
nor can there be any fear that they will 
present them for the common pleas. Men . 
must have attained by their character and 

, 



CONSTITUTIONAL CONVENTION. 369 

standing and learning sufficient position in the case of judgesof the common pleas. 
in the community to entitle them to be A lawyer who has been, it very often 
voted for and respected. I think it is all happens, six or seven years at the bar in 
wrong to fix any arbitrary rule. I would practice, nho has become thoroughly 
prefer striking out the whole se&ion. known to the people, is entirelg accepta- 

Mr. ARMSTRONC~. No restriction can be ble to them. At the age of twenty-seven 
placed in the Constitution upon any par- or twenty-eight, judges are very often 
titular ofiice that is not open to a similar chosen, and we must remember that very 
argument to that now suggested. Un- often in the country districts thereisgrent 
doubtedly there may be e’xceptional cases difficulty in finding a fit, competent and 
where persons would be entirely oompe- proper manfor nomination to thisofficein 
tent for the office before attaining the age the district itself. In fact in a great many 
prescribed ; but we are seeking t’o adopt a districts the members of the bar have met 
general rule, and we are seeking to cut off aud consulted together and on behalf of 
the abuse which consists in allowing their pe,ople have extended invitations t) 
young men without experience, by the lawyers sometimes in remote parts of tho 
mere force of their popula’rity, to force ,State to come and serve them. If it is not 
themselves into positions for which they strongly objected to by the members of 
are not really properly qualified. I think the Judiciary Committee, I wish they 
it is customary in the Constitntlons of would consent to fix these ages a little 
other States to adopt a limitation of this lower, saysat thirty-five and twenty-seven 
kind, and I think it would be advautage- respectively. I think it would be an ad- 
ous here. vantage. 

Mr. DARLIX~TON. Can the gentleman Mr.AnMsr~ox~. That Jsameremetter 
inform me at what age Judge Story went of detail. A young man at twenty-five 
on the bench of the Supreme Court of the years of age has a great deal of the boy 
United States? about him necessarily. ire has not any 

Mr. ARBXSTRONC~. Oh, yes ; I could teLL of the experience of life that makes him 
you that a Judge Gibawwas a young a thorough man, and I think the limita- 
man and Judge Story was n young man tion is quite low enough. I am correct, I 
when he went upon the bench, aqd in the believe, in saying thal in France the age 
whole experience of the country y611 of majority is fixed at twenty-five years, 
might pick out half a dozen such cases; and certainly it is much beyond tho ago 
but, sir, we are not legislating for excep- of twenty-one inmany countries. I think 
tions here ; we are endeavoring to provide no harm will come of this. A competent 
a safe rule. person for a judgeship may be found at 

Mr. BUCKALEW. I have no objection to twenty-five, but I think it would not be 
imposing a limitation, but I think thirty- difflault to point out some men in the 
five years would be sufficient. One thing 
ought to he remembered, that men who 

State who were elected judges when they 
were entirely too young. 

are put upon the bench of the Supreme Mr. DARLIRGTON. I move to strike out 
Court and who are to remain there for “forty” and insert L%hirty-flve.” 
twenty-one years ought to be m the vigor The CHAIRMAN. The question is on 
of life. One inconvenience felt in all the amendment of the gentleman from 
courts of this kind in our State, and in Chester to strike out “forty” and insert 
other States, is that judges get to some L6thirty-flve.” 
extent superannuated. Commonly, they The amendment was rejected ; there 
will be chosen when well on in life ; but being on a division, ayes thirty ; less than 
if there is a competent and fit man thirty- a majority of a quorum. 
five years of age, who has been a lawyer The CHAIRMAN. The question recurs 
twelve or fourteen years, and may have 
d&e some service on the bench in an in- 

on the paragraph. 
The paragraph was agreed to. 

ferior court, I would not prevent the The CHAIRMAN. The next section will 
people choosing him. 1 think a reduction be read. 
of five years in the age required might The CLERK read section twenty, as 
give a better opportunity for selecting follows: 
material for that court, while the limit of SECTIOR 20. The Supreme Court, and 
thirty-five years meets the requirement the several courts of common pleas shall, 
which the chairman of the committee has besides the powers heretofore usually ex- 
spoken of. I think also that thirty years ercised by them, have the powcr of a 
of age is a little higher than is necessary court of chancery so far as relates to the 
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perpetuation of testimony, the obtaining session after this Constitution shall take 
of evidence from places not within the effect, provide for the election in the city 
State, and the care of the persons and of Philadelphia of three judges, and in 
estates of those who are not non compos the county of Allegheny of two judges, 
me&?; and the Legislature shall vest in and in any county having more than one 
the said courts such other powers to grant hundred thousand inhabitants, may pro- 
relief in equity as shall be found necessa- vide for i he election of one or more judges 
ry, and may from time to time enlarge or learned in the law, who shall be called 
diminish those powers, or vest them in judges of the orphans’court, and in whom 
SU& other courts as they shall judge shall be vested all the jurisdiction and 
proper for the duo administration of powers to be exercised by the orphans’ 
j u&ice. court of such county. 

Mr. ARXSTRONC+. This section is the Mr. ARXSTRONG. I move to amend, 
s&me as it stands now in the Constitution. by striking out all the section after the 
I think it is not adapted to the present word “court,” in the fourth line, and in- 
condition of the law and practice of the serting the following, which I have had 
State in regard to chancery jurisdiction. printed for the convenience of members: 
I move the following amendment, which “A register’s oflice for the probate of 
I think embodies the idea in a more con- wills and granting letters of administra- 
cise and better phrase : tion, and an office for recording of deeds 

“The several courts of common pleas, shall be kept in each county. The regis- 
besides the powers herein conferred, shall ter’s court is hereby abolished, and the 
hare and exercise within their respective jurisdiction and powers thereof are vested 
districts such powers of a court of than- in the orphans’ court. 
oery as are now vested by law in the sev- “In every judicial district wherein the 
cm1 courts of common pleas of this Corn- population shall exceed one hundred 
monwenlth, or that may heroafter be thousand, the Legislature shall, and in 
conferred upon them by law.” shy other county or judicial district may, 

The CHAIRXAN. The question is on establish a septe orphans’ court, to con- 
:he amendment of the gentleman from sist of one or more judges, who shall be 
Lycoming. learned in the law, and which court shall 

The amendment was agreed to. exercise all the jurisdiction and powers 
The section as amended was agreed to. now vested in or which may hereafter be 
‘i-he CHAICX4N. The next section will conferred upon the orphans’ court, and 

i,e read. thereupon the jurisdiction of the judges 
The Cr,snn read section twenty-one as of the court of common pleas within such 

fi>llows : dictrict or county in orphans’ court pro- 
SECTIOX 21. No duties shall be im- ceedings shall cease and determine. 

posed by law upon the Supreme Court, “The register of wills shall be compen- 
or any of the judges thereof, except such sated by a salary to be fixed by law, and 
as are judicial, nor shall any of the judges shall be cz qlfieio clerk of the orphans’ 
thereof exercise any power of appoint- court., and subject to the direction of said 
lncnt cxcr‘pt as herein provided. The courtinall matters pertaining to his office. 
cnrrt of nisd prilrs is hereby abolished, Assistant clerks may be appointed by the 
:lnd no court of original jurisdiction to be register, but only with the consent and 
pr?sided over by any one or more of the approval of the court. 
judges of the Supreme Court shall be es- “,411 accounts filed in said court shall be 

;nblished. audited by the judges and clerks thereof, 
‘~‘!lc wction was agreed to. without expense to parties, except whero 
The c1ra1Imaa. The next section will all parties in interest in a pending pro- 

lx rend. ceeding shall nominate an auditor, whom 
Tile Crnn~r read section twenty-two, as the court may in its discretion appoint, 

fo!lo\va : and in such case the auditor’s fees shall be 
SnoTIoN 22. A register’s office for the paid by the parties.” 

probate, of wills and granting letters of I desire to state to the committee that 
sdministration, and an oflice for the re- this is a very careful revision of the sec- 
cording of deeds, shall be kept in each tion as reported by the committee and the 
county. The register’s court is hereby proposition offered as an amendment by 
abolished, and the jurisdiction and pow- Judge Woodward. Some parts of that 
ers thereof are vested in the orphans’ amendment offered by Judge Woodward 
court. The Legislature shall, at its iirst have not been embodied in this because 
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they were adopted in other places. I will Mr. DARLINGTON. Mr. Chairman : 
call the attention of the committee of the When Judge Woodward presented his 
whole to the omitted parts. We have proposition, and said that he wished it to 
omitted “whose term shall be ten years if be incorporated into this artiole, it seemed 
they so long behave themselves well, and to be an improper time. He withdrew it, 
whose salaries shall be tixed by law.” stating that he would probably not be here 
That we haveomitted because it is already when the proper section for the addition of 
provided for in another section., We have his amendment was reached, and I as well 
also omitted the words in .Tudge Wood- as several other gentlemen promised that 
ward’s amendment “and the register for we would present it in his stead. I be- 
probate of wills and granting letters of live Mr. Biddle also promised that he 
administration.” It is not expedient that would move it as an amendment. 
we shall destroy the of&e of register of 
wills. We desire to preserve it because 
there are some counties in the State where 
it is wholly impracticable to create a pro- 
bate judge, and the office of register of 
wills is a necessity, because in those coun- 
ties they must havea place in which wills 
can be tiled and- letters of administration 
granted. Neither is it at all easy to reme- 
dy this by the establishment of a probate 
courtin a district, beoause it would leave 
the countiesof that district without a con- 
venient place of recording a will and 
getting letters of administration. 

Mr. BIDDLE. I ask the chairmasof 
the Committee on the Judiciary whether 
there has been any provision made in re- 
gard to the audXng of accounts. 

Mr. ARMSTRONG. That is provided for 
in this section. 

One word more of explanation, it is per- 
haps necessary that I should make. I 
have said in the amendment I have pror 
posed that “the register of wills shall be 
compensated by a salary to be fixed by 
law, and shall be ex ofi& clerk of the or- 
phans’ court.” I will state the purpose 
of that. We require accounts to be audi- 
ted by the judges and clerks of the or- 
phans’ court. It is proper that there 
should be an qfflcial connection between 
the judges and the register, by making 
him ez oficio clerk of the court. It is 
provided that the register shall be %ih- 
ject to the direction of said court in all 
matters pertaining to his office ;” and it is 
also provided that he may appoint assist- 
ant clerks, “but only with the consent 
and approval of the court.” This brings 
the whole system into harmony, and ac- 
complishesall that can beobtained in that 
direction. I think the amendment as it 
now stands is well considered, and I be- 
lieve it to be a very great improvement 
upon either the section as originally of- 
fered or the amendment proposed by 
Judge Woodward, and it proposes all that 
is valuable in both. 

I now hold his amendment in my hand, 
and propose to ask that it be inserted in 
lieu of the amendment proposed by the 
gentleman from Lycoming (Mr. Arm- 
strong.) I submit Judge Woodward’s 
proposition now as an amendment to the 
amendment. 1 believe it should oome in 
at the same place in the section of the arti- 
cle reported by the Committee on the Ju- 
diciary, that’the chairman of that com- 
mittee indicated for his amendment. 

The CHAIRMAN. The gentleman from 
Chester moves an amendment to the 
amendment. It will be read. 

The CLERK read as follows : 
“Ia counties whose population shall ex- 

ceed one hundred thousand, the Legisla- 
ture shall establish courts of probate, to 
consist of one or more judges, who shall 
be learned in the law, elected in the man- 
ner hereinbefore provided for other 
judges, whose term of offlce shall be ten 
years, if they so long behave themselves 
well, and whose salaries shall be fixed by 
law. 

The said courts of probate, when estab- 
lished, shall exercise all the jurisdictions 
and powers now vested in the orphans’ 
court, the register’s court, and the register 
for probate of wills and granting letters of 
administration, and thereupon the juns- 
diction of the common pleas in orphans’ 
court procedings shall cease and deter- 
mine, and the register’s court and the of- 
tice of register of wills and granting let- 
ters of administration shall be abolished. 

The several courts of probate shall ap- 
point all necessary clerks, to be paid a 
salary fixed by law, shall have a seal, and 
be a court of record ; but all auditing of 
accounts dled in said courts shall be per- 
formed by the judges and clerks thereof, 
without expense to parties, except where 
all parties in interest in a pending pro- 
oeeding shall nominate an auditor, whom ’ 
the court may in its discretion appoint, 
and in such case the auditor’s fees shall 
be paid by the parties. 

. 
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All proceedings of said courts of pro- lish for future generations and for future 
bate shall be removable into the Supreme ages that which we shall suppose the best 
Court for review by appeal or certiorari, plan of providing for proceedings in con- 
as the Supreme Court may precscribe.” nection with the settlement of an estate. 

Mr. DARLIN~TON. Mr. Chairman: 1 But I do not mean to argue the ques- 
I now hope that this proposition will re- tion. I have already expressed the views 
oeive the thvorable consideration of the that I entertain on this subject. I simply 
committee of the whole. It will be per- now present this amendment, trusting 
ceived that it proposes to establish courts that it will receive the sanction of the 
of probate ; first in the large counties con- committee of the whole so that we may 
taming over two hundred thousand popu- incorporate it into the Constitution, or, at 
lation aud susceptible of being introduced all events, give the Legislature power to 
at subsequent periods into other counties, incorporate it into our system wherever 
as the necessities and conveniences of the it may be found necessary. For instance, 
people may suggest. We have all been in Chester county, we do not now, per- 
struck, I have no doubt, with the anoma- haps, need this court of probate, but in 
lous condition of thirgs in Pennsylvania, forty yearsorlesswemay needit. Inother 
where the estate of a deceased person counties they may need it much earlier, 
passes into one office and the proceedings and I would gladly introduce this system, 
with regard to it are transferred from so that we may thus judiciously provide 
thence into another, thus necessitating for the settlement of everything that re- 
two offices and t.wo places of record for all lates to the estate of a decedent. 
those things which pertain to the settle- Mr. Boun. I would like to ask the 
ment of an estate. If we establish courts chairman of the Judiciary Committee if it 
of probate as they exist in other States, or is intended to insist upon the number of 
as is proposed by this amendment, we population which he namesin his amend- 
authorize the election of an officer who ment as requisite for the formation of an 
shall be qualified as the judges of other or B bans’ court. I-Ie names one hundred 
courts are, who shall bc a judge of pro- thousand. Can it not be made seventy- 
bate ; shall receive the probate of wills and five thousand ? 
grant letters of administration ; receive ,Mr. ARMSTXONG. That is a matter of 
the settlement of estates and accounts; detail, about which I care very little. It 
decide upon exceptions which may be is a matter for the Convention to deter- 
made to the accounts themselves, or refer mine whether it shall be two hundred 
them to auditors upon theappointment of thousand, or one hundred and fifty thou- 
the parties ; who shallappoint guardians ; sand, or one hundred thousand or seventy- 
who shall grant orders to sell to pay five thousand. All these various num- 
debts ; who shall conduct proceedings in bers have been mentioned. 
partition ; who shall, in short, do every- Mr. CORSON. Make it seventy-five 
thing from the time the breath is out of thousand. 
the owner until the heirs have the estate Mr. ARMSTRONG. The phraseology of 
settled between them. Then when you the amendment would now make it ab- 
come to search the records to find out solutely imperative upon the Legislature 
what has been done, you have only to go as to the population presoribed. I have 
to the one office ; you abolish or cast to- no objection to seventy-five thousand, if 
gether the offices of register and clerk of that be the judgment of the Convention. 
the orphans’ court, and you make them I would merely say with respect to the 
all in one office. To be sure you make amendment proposed by the gentleman 
provision for the probate judge to have a from Chester (Mr. Darlington) that some 
clerk, but you do not necessarily increase parts of it are already embodied in this 
the number of officers, for the probate amendment, and some others have been 
judge and the clerk can do all the duties adopted in other sections. It is not net- 
of the register and clerk of the orphans’ essary now to re-argue the case. There 
court. has been a great deal of discussion upon 

It is only a question for us to consider it already, and it is thoroughly under- 
whether we will adhere to this singular stood- 

. anomalous system which we have in Mr. CORBETT. Mr. Chairman: There 
Pennsylvania, or stop now before we are are some things left out in the proposition 
any older, recall the past one hundred and of the chairman of the committee that 
fifty years, start upon a new track and are embodied in Judge Woodward’s re- 
strike out for ourselves aud let us estab- port, that I like much better than the sub- 

, 
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stitute offered by the gentleman. Where amendment to the amendment, proposed 
this orphans’ court is created separate by the gentleman from Chester. 
and distinct, we retain the register. I Mr. W~IC+HT. I desire the ohairman of 
concur with the opinion of the gentleman 
from Chester that where we create this 

the mmmittee to state something in re- 
gard to this board of audit. “All accounts 

Court Separate and distinot fromthe other filed in mid court shall be audited by the 
courts, there ought to he an officer having 
charge of all the Paper% discharging his 

judges and clerks.” NOW, the register is 

duty daily, 
the clerk ez ogkieio; he has the 

ready whenever occasion this section tu appoint deputies. 
power by 

Who is 
arises upon citation, to bring parties in the auditing board? 
and to make the necessary orders and de- 
trees for the sale of real estate and every- 

Mr. ARMBTRONG. I will&ate that the 

thing appertaining to his office. Now, if 
gentleman from Delaware suggested an 

you create a court separate and distinct 
amendment which strikes me favorably, 

to be called the orphans’ court, to sit at a 
and I have it marked on my notes, and I 

certain period, of course you give relief, 
shall offer it in due time, to substitute the 

but not to the extent that an officer who 
word %ourt” for the words ‘judges and 

is the judge of the court, and present in 
clerks thereof,” so that the duties shall 

his office, sitting and discharging his du- 
devolve on the court. I think it would 

ties daily would give. 
be a highly judicious amendment. 

I am decidedly in favor of the proposi- Mr. ALRICKS. I hope that the amend- 

tion oflered by the gentleman from Phila- ment of the gentleman from Chester will 

delphia (Mr. Woodward.) not be adopted. After the experience we 

Mr. ELLIS. Mr. Chairman : I certainly have had in the practice before our 

would be opposed to the second clause of 
courts, I presume by this time we should 

this section if the word ‘6 shall,” after the be familiar with the courts, and the sec- 

word “ Legislature,” is retained. 
I, am tion as reported by the committee adheres 

. 
in favor, however, of giving to the Legis- 

to the system with which we are familiar. 

lature a grant of limited power to estab- 
We have never found any very great id- 

lish this court in any district of the State 
consi$ency between the register’s court 

where the business will warrant it and 
and the necessity of going into the or- 

the people desire it. I am in favor of giv- 
phans’ court with our administration ac- 

ing this grant of power because I am also 
counts 

. I trust at this late day, at the 

in favor of striking out of the first section 
end of one hundred and fifty years, it will 

as we have adopted it, the words, “and not be necessary to retrabe our steps and 

such other courts as the Legislature may 
follow the rulesof the ecclesiastical or civil 

’ from time to time establish.” I think this 
courts 

’ The public, I think, will be bet- 

is a very wise grant of power, if we strike 
ter pleased with our work if we retain the 

the other words out, which, I hope and name of orphans’ court, with which the 

certainly believe, the committee will do 
people, the laymen, are well acquainted ; 

in time. and if we retain the office of register so far 

Mr. ARMSTRONG. If the gentleman 
as td have a person who will take the pro- 

will allotir me, I would suggest that he bate of wills,, we shall have no difficulty 

would meet all the requirements of his afterwards in conducting all the business 

own county, and perhaps with advantage 
before the orphans’ court as it has been 

to the whole State, if the word “one” is conducted in times past. I therefore shall 

made “ two,” so that it shall read : vote againt the amendment of the gentle- 

“In every judicial distriot where the man from Chester. 

population shall exceed two hundred Mr. COWIRAN. Mr. Chairman: It 

thousand, the Legislature shall,” and strikes me that if this system of probate 

then in all other districts it is in the dis- courts is to be adopted at all, it is very 
cretion of the Legislature. clear that it should be adopted by coun- 

Mr. ELLIS. If that is done, I then, for ties and not by judicial districts. The ad- 

any local reason, have no objection. vantage of a probate court is to have a 

Mr. ARI~STRONG. 
court always open, wherever it is estab- 

If the gentleman lished, for the transaction of business, ad- 
makes such a motion, I have no objec- 
tion. ’ journing from day to day, and for receiving 

Mr. ELLIS. I move, then, to insert- 
the probate of wills and granting letters 

The CHAIRMAN.. 
of administration, taking proof of admin- 

That is not in order istration accounts, and doing all the busi- 
at this time. The question is on the ness that appertains to an orphans’ court. 

, 
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If you establish probate courts by judi- 
cial districts having but one judge, proba- 
bly, in each judicial district, the whole 
benefit of the system islost. You haveno 
resident judge in each county to transact all 
this businem, which from the very tirst act 
is judicial. The register ishimself, though 
he may be the most uninformed layman in 
the State, a judge, and acts judicially on 
everything of that character; and that is 
one reason why it occurs to me that the 
establishment of a probate court is desir- 
able, not only that you may have compe- 
tent officers to transact this business, but 
that all of it shall be included under the 
control and direction of a competent of- 
ficer, who shall take it up from the be- 
ginning and carry through the prooeed- 
ings to the close. 

And, sir, in addition to that, it is con- 
sidered a very important object among 
gentlemen here-1 do not say that I con- 
sider it of such importance because I 
have never seen the practical1 inconveni- 
ence from it that others have suggested 
-it is considered by many gentlemen 
very important that all the auditing 
should be done by the court, and that 
the right to appoint auditors, except 
under very special circumstances pro- 
vided in this section, should be, taken 
away from the court entirely. If that IS 
to be the case, then your probate court 
will be useful; it affords a still further 
argument why that court should be estab- 
lished by counties, and the jurisdiction of 
each probate court confined to its partic- 
ular county, so that you may have the 
court sitting from day to day, and the 
judge there, not only to attend to the pro- 
bate of wills and granting letters of ad- 
ministration and all the ordinary and ex- 
traordinary works of the orphans’ court, 
but that he may be enabled to audit 
these accounts in due time, have the par- 
ties before him, receive the evidence, dis- 
pose of exceptions, and make the distri- 
bution. 

Unless that system is pursued, it ap- 
pears to me that the idea of establishing 
probate courts had better be abandoned. 
I could not vote for the section as it is 
now pending, and I care very little about 
the amendment, because if you mnfine 
the establishment of probate courts to a 
population of more than one hundred 
thousand, it will extend over so few ooun- 
ties of this State that practically it will 
amOUuttOllttk3 or UOthlug. 

Mr. ARXSTRONCL I call the attention 
of the gentleman from York to the fact 

that it is now provided, in accordance 
very much with the suggestion he makes, 
that where the Legislature is to establish 
this orphans’ court, it shall be in the 
county or judicial district. The reason 
of that is this : There are some judicial 
districts where they might desire to have 
this court, and yet with no county in it 
large enough to form a separate orphans’ 
court. We do not wish to limit the dir- 
cretion of the Legislature, whilst we do 
give them the power to constitute an or- 
phans’ court within any county of the 
State in their discretion. 

As to the iirst phrase, “in every judi- 
cial district wherein the population shall 
exceed 200,000,” &c., it would only apply 
to the city of Philadelphia and Aiiegheny 
county, where they already have a popu- 
lation to that extent, and where they are 
constituted separate judicial districts. 
Wherever the population is large, accord- 
ing to the practice which has prevailed in 
the State, they are constituted by the 
Legislature a separate judicial district. 
The power which we have vested in the 
Legislature is for the purpose of meeting 
the wants of those counties who might re- 
quire an orphans’ court, and yet without 
sufficient population to justify it ; but the 
power to constitute an orphans’ court in 
each county is complete within the dis- 
cretion of the Legislature. 

Mr. D. W. PATTERSON. I was going to 
refer to the objection made by the mem- 
ber from York, (Mr. Coohran,) but the 
chairman of the committee has said, and 
it seems to be admitted, that the Legisla- 
ture may create separate orphans’ courts 
in each county, because being applied to 
j hdicial districts they are often composed 
of two or more counties and it would not 
accomplish the object. The population 
named in this amendment would take in 
the county of Lancaster. 

Mr. ARMSTRONGI. No, that has been 
changed to 200,000. The suggestion was 
made by some gentleman on the other 
side, and I accepted the modification. 

Mr. D. W. PATTERSON. It has not 
been voted upon. 

Mr. ARMITRONO. I thought I could 
accept it, but I believe I have no power 
to do so. 

Mr.D.W. PATTERSON. Iwas goingto 
object to it on that ground, as applying to 
Lancaster county; but even if it should 
be changed by the committee and made 
two hundred thousand, it seems to me it 
is multiplying officers very injudiciously 
and very unnecessarily. I learn from 
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conversation with members from the it could be done by any other system or 
cities of Pittsburg and Philadelphia that in any other way ; and. I apprehend that 
they desire this arrangement, andin those that is true of all the rural districts 
cities it would not multiply ofllcers and throughout the Commonwealth. I have 
salaries very much, and probably it is a never heard any complaint, and I have 
necessity ; but certainly it cannot be said practiced in five or SIX of them in cases Of 
to be necessary when applied to the rest that kind ; and I am really astonished to 
of the Commonwealth. find a single gentleman representing a 

The substitute provides for auditing ac- rural district get up on this floor and ad- 
connts, and the argument a few days ago, vacate a measure of this kind-advocate 
aud impliedly by gentleman now, is that increasing the number of judges, multi- 
under it the auditing of accounts and dis- plying salaries, and thus putting the 
tributing of estates will be dpne much amendments which we propose to enact 
more cheaply to the parties. It seems and which will be put before the people 
to me that there are many questions that for their ratification in more and more 
arise in the distribution of assets that this danger. 
judge and his clerk, who is to 68 the regis- Now, in our county, in this city, and in 
ter, and no doubt a layman most general- al1 large populous counties, the register’s 
ly, would be entirely incompetent to pass office is distinct from the orphans’ court. 
upon. It does not provide for any appeal In our county there is so much business 
to the court of common pleas, so that in that eaoh one of those o&es-each occn- 
matters where the parties have any doubt pying a large room-is constantly filled or 
they may take an appeal or file excep- half tilled. Now, it is proposed to do all 
tions, and have the common pleas to pass this business in one department, either in 
upon them ; and therefore, I suppose the one room or in adjoining ones. It is an 
intention is to require the appeal to be utter impossibility. Again, itis proposed 
taken directly to the Supreme Court. to abolish the register’s court. We all 

If evils exist in the distribution of es- know that the common pleas perform all 
tates and the auditing of accounts inPhil- the business of the register’s court occur- 
adelphia who is responsible for them? I ring throughout the year in six hours. 
was surprised to hear it admitted on all That court is not called exceptto grant 
hands here that abuses of that sort did administration where there is some dis- 
exist, and to a terrible extent, in the city pute, and which can be disposed of in five 
of Philadelphia. Why, sir, the courts or ten minutes. It is not called unless 
have control of the auditors’ fees, and if there is a caveat filed to a will, and then 
they do not regulate them in the city of they order the feigned issue asked for in 
Philadelphia it is a neglect, it is a failure five minutes. The old practice of hearing 
to perform their duty, and the courts or testimony before ordering a feigned issue 
the judges of the courts are guilty of mal- is departed from throughout the whole 
administration. It is au indirect reflec- Commonwealth ; and all the business of 
tion upon the whole profession. It is the register’s court occurring throughout 
really and justly charging the courts and the year is performed by the oourts of 
t.he judges with mal-administration. It common pleas in less than a dozen hours. 
is said that estates are robbed. By whom? Now, it is proposed by this amendment 
Why, by the profession in the city of to not only elect one judge to constitute 
Philadelphia and in the city of Pit&burg. both the register’s and orphans’court, but 
There is ample room to remedy that with- $&ge~. The Legislature may provide for 
out any change of system or policy. judges; and that, too, in face of the fact 

Let me advert for a moment to Lancas- that in many of the judicial districts the 
ter county. There are thousands and tens common pleas judges are not occupied 
of thousands of dollars distributed there half their time ; in others it is different. 
yearly, and I have never heard any com- In our district we have two law judges, 
plaint. A case is referred to auditors. If and the docket is considerably behind-a 
it is an intricate case, it is referred to a year or a year and a half behind--owing 
gentleman of considerable experience at perhaps to an increase of business during 
the bar ; if not so intricate, to oue of less the war and to other circumstances. But 
practice and experience. The court super- I believe the judges are able to do all the 
vises the auditor’s fees; and I have never business of the county-so in most of the 
yet heard any complaint. It is done districts of the Commonwealth. Yet we 
cheaper, more expeditiously, and without are multiplying judges Pnd officers by 
imposing that labor upon the court, than this amendment and taking away busi- 

. 
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ness from the judges of the courts of com- dred and seventy thousand population, 
mon pleas in the rural districts,, xvhen they and the business is exceedingly exten- 
have ample time to perform it. Because sive. I would like to havo this provision 
Philadelphia and Pittsburg want probate extended to that judicial district and 
judges to distribute assets, they want to county. Every lawyer knows very well, 
impose this system upon the rural dis- who has practiced in the common pleas, 
tricts at this great expense, when it is not that the judge is continually interrupted 
required, when the necessities of the by motions made for the appointment of 
case do not demand it, and when the guardians, and other orphans’ court busi- 
people of those districts don’t want it. I ness. Our judges a&e so entirely run 
think they must say that they have never down there that they absolutely need a 
heard any complaint about delay in regard probate court. I should like, therefore, 
to this matter or any complaint of extor- to have this limit put at one hundred and 
tion in charging for the distribution of fifty thousand. That will embrace the 
assets. 1 have never heard of it, and I county of Luzerne, and in a few years it 
therefore hope this committee will not may extend to the county of Schuylkill. 
impose this system uponthe rural districts Mr. ELLIS. Mr. Chairman : I have just 
when we do not want it and when it is not this to say : So far as the cilies of Phila- 
absolutely necessary. I therefore protest delphia and Pittsburg are concerned, I 
against this committee and these twogreat confess I know very little about their ju- 
cities imposing this system on the rural dicial requirements ; but I take the worcl 
districts, at so heavy a cost, where it is not of gentlemen when they say it is neoes- 
at all necessary, and where neither the sary for their cities; but when you take 
people or the bar want it. the country, and undertake to establish a 

Mr. ARIMSTRONGI. I will state, on be- rule as to population, that question has 
half of the committee, that there is no in- been intelligently discussed by this com- 
tention to make it imperative except as to mittee on several occasions, and it is a 
Allegheny and Philadelphia, because the rule that ought not to be established in 
words “two hundred thousand” suffi- this case. You take the county of Schuyl- 
ciently and amply cover that pdint. kill, which adjoins Luzerne; we have 

The CHAIRMAN. The questionis on the scarcely any farming population ; our 
amendment of the gentleman from Ches- business in the orphans’ court is very lit- 
ter to the amendment of the gentleman tle, and I questlonwhetherme had a pop 
from Lycoming. ulation in Schnylkill county, as it now is 

The amendment to the amendment was organized, of two hundred thousand peo- 
rejeoted. ple, we should have business enough for 

Mr. ELLIS. NOW, I move to strike out one separate judge in this court. But I 
“one” andinsert “two,” in the first line of am willing to leave the limit at two hun- 
the amendment of the gentleman from dred thousand. We may possibly have 
Lycoming, so as to confine the imperative enough such business when we come to 
part of it to countiesof 200,000 population. that point; but, if not, the Constitution 

Mr. ARXSTRON~. I hope that will be may possibly, by special amendment, be 
adopted. regulated in that particular. I confess 

Mr. WRIGHT. Isafurther amendment that Lucerne is ,differently situated from 
in order? Schuylkill ; there is a large portion of Lu- 

The CHAIRMAN. It is not. There is an zerne county that has a farming populs- 
amendment to an amendment pending. tion, and the business in the orphans’ 

Mr. WRIOHT. I want to reduce it to court must be greater than it isin Schuyl- 
150,000. kill. But the gentleman has the Legisla- 

The CHAIRMAN. If this be voted down, ture, and there is nothing in this to pre- 
130,000 can be substituted. vent him getting a separate orphans’ court 

Mr. ARXSTRONG. I think it is better it in Luzerne county; and if the Legislaturo 
should be 200,000, so as to make it impera- is asked properly, and it is shown to them 
tive only on the t.wo great cities we have that it will be wise to have this separate 
mentioned, and leave it discretionary with organization, the Legislature will Certaln- 
the Legislature as to the rest of the State. ly give it to Luzcrne. But when you say 

Mr. WRIQHT. I desire that my county one hundred and fifty thousand popma- 
shall be embraced in this provision. If tion, you will find Schuylkill jumping up 
there is any place where a probate court to that point within the next five years, 
is wanted I believe it is the county of and she must have this court which she 
Luzerne. We have now about one bun- does not need. It is a rule which cannot 
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be put in the Constitution at this figure 
safely. It must be left to the Legislature, 
and in their wise discretion I think it 
may be safely left with the limitation at 
two hundred thousand. 

The CKAIRJIAN. The question is on 
the amendment to the amendment, strik- 
ing out iL one ” and inserting ‘4 two.:’ 

The amendment to the amendment 
was agreed to, there being on a division 
ayes thirty-five ; noes twenty-two. 

Mr. ARMSTRONQ. I move now to strike 
out the words ‘judges and clerks there- 
of,” in the third line from the bottom of 
the section, and insert the word %ourt,” 
so as to read “audited by the court with- 
out expense to the parties.” 

Mr. CLARK. I desire to ask a question. 
I see the last paragraph provides that “all 
accounts filed in said court”-1 presume 
that refers to the orphans’ court gene- 
rally, whether a separate court or as it is 
now--“shall be audited by the court.” 
Does it apply in all cases to the orphans’ 
court ; or simply to an orphans’ court ex- 
isting as a separate tribunal under this 
clause 1 

Mr. ARMSTRONG. I suppose it would 
refer to that which immediately precetles 
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Mr. ARMSTRONG. That would impose 
it as a duty on the judges of common 
pleas where they sit as an orphans’ court. 

Mr. BIDDLE. In counties other than 
the two counties referred to. 

Mr. ARMSTRONG. That will be the ef- 
fect of it as I understand. Perhaps it 
had better be so. 

Mr. DATIS. I should like to ask 
whether it is the intention to abolish the 
clerk of the orphans’ court as distinctive 
office, or whether it provides merely for 
counties where a separate orphans’ court 
is established. 

Mr. ARXSTRONG. Only in those coun- 
ties where a separate orphans’ court is es- 
tablished. 

Mr. DAVIS. The language is: “The 
register of wills shall be compensated by 
a salary to be fixed by law, and shall be 
ez oflcio clerk of the orphans’ court.” We 
shall have an orphans’ court in counties 
where there is no such separate court, 
and then you abolish the distinctive 
ofice of clerk of the orphans’ court. 

Mr. ARMSTRONG. I think the construc- 
tion of this section would necessa+ly re- 
fer back to that part which proposes the 
generic alteration, that is that a separate 
orphans’ court shall be established, and 

it : “And the said court,” which I under- would refer only to that. 
stand to mean the particular court here Mr. DAVIS. Then it should be “said or- 
established. phans’ court. 

Mr. CLARK. The last mention we have Mr. CLARK. I understand the criticism 
of the orphans’ court. is not a4 a separate to be that this abolishes the clerk of the 
court. The third paragraph reads : “The orphans’ court altogether, and we shall’ 
register of wills shall be compensated by never have any clerk of the orphans 
a salary to be fixed by law, and shall be court. In other words, the register of 
ex oficio clerk of the orphans’ court.” wills will be the clerk of the orphans’ 
That is in all case& ‘court, and be known by the name of reg- 

Mr. ARMSTRONG. If the gentleman ister Of wills* 
has any amendment to suggest to avoid Mr. ARMSTRONG. I will submit an 

ambiguity, I should be glad to accept it. amendment in one moment to provide 

Mr. CLARK. I am only inquiring for 
for this matter. 

information. Mr. BUCKALEW. While the gedle- 

MI. ARMSTRONIX. If the language is 
man is preparing his amendment, I will 

imperfect let it be amended. 
say that I am afraid this subject has not 
been carefully considered in the con- 

Mr. BIDDLE. TPere is a great value in struction of these paragraphs. 1 certainly 
the suggestion of the gentleman from In- do not attribute it to the chairman of the 
diana. Accounts now of executors, ad- committee ; I suppose this is matter which 
ministrators and guardians are filed in he has accepted from oth&. 
the register’s office. The only accounts The second division here is certainly 
filed in the orphans’ court are partial ac- very peculiar and it strikes me as in very 
counts of guardians. 
this right now. 

We had better fix obscure language : 
It is not right as it stands. “In every judicial district wherein the 

Mr. ARXSTRONG. What is it the gen- population shall exceed one hundred 
tleman suggests ? thousand, * * * and in any other county.” 

Mr. BIDDLE. I would suggest “all ac- That is certainly very careless lan- 
counts filed in the register’s office and in @age. Then again : <‘The Legislature 
said court.” shall, and in any other county or judicial 
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district.” Are you to authorize the Leg- 

c islature to make an orphans’ court for a 
judicial district of several counties? That 
is the literal construetionof the language. 
It seems to me that we should have been 
fortunate if the chairman of the Judiciary 
Committee had composed and prepared 
all this matter himself. We should have 
had it in better style. 

Mr. ARMSTRONG+. I am obliged to the 
gentleman. I did not prepare it all. 

Mr. BUCKALEW. I am very happy to 
hear that my sagacity was not at fault. 

Mr. Chairman, in the first place I think 
there is a pretty general agreement that 
we shall abolish the register’s court. It 
is not necessary and its abolition will 
simplify our machinery. I think also 
there is a general disposition, if some- 
thing in good form ican be given us, to 
provide for the auditing of accounts by 
the orphans’ court or by clerks appointed, 
or employed by them for that purpose. 
For these two things Iam willing to vote, 
but I really do not like the other matter 
which seems to have been imported into 
this particular amendment from sources 
with which I am not particularly ac- 
quainted. 

This power in the Legislature of creat- 
ing separate orphans’ courts can be con- 
fererd in general terms, if it does not now 
exist in the Legislature, and I do not 
think we had better burden the Constitu- 
tion with these details which had better 
be left open for the Legislature. As to 
the first proposition, to wit : the abolition 
of the register’s court, that is in the set- 
tion itself; and I am inclined to vote 
against this amendment for one. 

Mr. ARMSTRONG. I do not know that 
I would particularly object to the changes 
that have just been suggested by the gen- 
tleIpan from Columbia, (Mr. Ruckalew,) 
but I desire to express the oplnion that 
we had better act upon the propositions 
that are already before the committee of 
the whole. Any merely verbal changes 
or arrangements can be very readily sug- 
gested on second reading, when we shall 
have the entire article again considered 
and in more complete form. However, I 
will suggest an amendment or two by 
which probably the criticism of the gen- 
tleman from Columbia will be obviated. 

I move to amend the third paragraph 
by inserting after the words “ clerk of,” 
the words ‘4 such separate.” That will 
make the clause read, I6 and shall be ez 
q@cio clerk of such separate orphans’ 
court.‘9 

Tile CIIAIRNAS. Does the gentleman 
from Lycomin!: o8Br this as another 
amendment ? 

Mr. ARMSTRONG Yes, sir. I desire to 
amend my amendment in this respect, 
and also to suggest another verbal altera- 
tion. 

The. CIIAIRDIAN. There is already an 
amendment to an amendment pending, 
and no additional amendment will at this 
time be in order. The gentleman can 
modify his amendment. 

Mr. ARMSTRONG. Such is my inten- 
tion. 

The CHAIRXAN. The gentleman will 
state in what other particular he desires 
his amendment modified. 

Mr. ARMSTRONQ. I also desire to mod- 
ify the amendment by striking out in the 
first line of the last paragraph, the word 
‘%aid” and inserting the words Lithe reg- 
ister’s office and such separato orphans’.” 
That will make this sentence read : “All 
accounts filed in the register’s olilce and 
such separate orphans’ courts, &c.” 

Mr. EWING. While this proposition is 
better than the section originally reported 
by the Committee on the Judiciary, it is 
to my mind still unsatisfactory. It is at- 
tempting to hang on to that old absurdity 
of having the register and the orphans’ 
court separate. I cannot see any earthly 
use for a register when we have a separate 
orphans’ court. Why not, instead ofsaying 
that the register shall be ez oflcio clerk 
of the orphans’ court, say that in counties 
where there is a separate orphans’ court, 
the clerk of the orphans’ court shall per- 
form the duties of register? As this 
stands, I take it that an auditor’s account 
would have to be tiled in the register’s 
office and then be certified over to the 
orphans’ court just as it IS now. Then 
you would have very nearly all the ab- 
surdities of the mixing up of the register 
as a separate thing from the orphans’ 
court that we have now under our present 
system of an orphans’ court, a register, 
and a register’s court. This very compli- 
cation is what I am anxious to avoid, and 
I do not think that this suggestion of the 
gentleman from Lycoming obviates the 
difficulty. For one, I would very much 
prefer that this first paragraph should be 
so changed as to read : 

“A register’s onlice for the probate of 
wills should be kept in each county 
where there is no separate orphans’ 
court.” 

That is all that will be needed there. 
Then in the second clause, where it pro- 
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vides for judicial distriots, I woul$~sc ha-t; liatirfu. I have not the amend- 
change it that it would read “i 
county where the population sh 
teed one hundred thousand.” Th’ 
‘judicial districts” should be s 
out. 

Mr. ARMSTRONG. In whatline? 

in shape, and do not design to offer 

c* 
Without going into 
qu,estion, I suggest 

$ up on second read- 

Mr. EWING. In the first line of ti& L he question is upon 

second paragraph. Le gentleman from 

Mr. ARMSTRONO. No, sir. endment. 

Mr. EWING. Why should not that 
‘the amendment was 

r 
L’countyP97 

Mr. AR?~STRONQ. Because there arej 
IOW move to amend, by 
3 first line of the second 

dicial districts, now created by law, am 
this language, as it stands, will be man 

ords ‘judicial district,” 

specific. 
words “city and coun- 

Mr.EWIN6 Then I certainly object to I call the attention 
the amendment - 09 mittee of the whole to the fact 

The CHAIRNAN. The chair must re. td words ‘%ounty7’ and ‘judicial 
mind the gentleman from Allegheny, districTare both necessary. The para- 

that the modifications proposed by the graph now read* : 
gentleman from Lycoming, have not been %r every judicial district wherein the 
read from the clerk’s desk. The clerk Population shall exceed two hundred 
will read the modi5cations. thousand, the Legislature shall, and in 

The CLERK read the modidcations as any other county or judicial district, 

follow : Strike out the word “the,” may establish a separate orphans’ court.” 

where it occurs the second time in the The discretion of the Legislature is not 

third paragraph, and insert the words limited ; and if the gentleman from Alle- 
“such separate;” then in the last para- gheny wishes to add the words “city and 

graph strike out in the 5rst line,- the 
word 9aid7’ and insert the words “the 
register’s ofiioe and such separate or- 
phans’. ” 

Mr. EWING. I think the whole amend- 
ment 1s subject to several objections, 
First, there is no earthly use for a register 
where you have a separate orphans’ court, 
and where you have such a separate court 
the register’s court is abolished. If the 
amendment read, “a register’s 05% for 
the probate-of wills and granting letters 
of administration shall be kept in each 
county where there is no separate or- 
phans’ court.” or something to that effect, 
I should feel inclined to vote for it. 

Then the third paragraph I would 
change so as to make it read that the clerk 
of the orphans’ court should perform the 
ordinary duties of register, and you 
would thus avoid the absurdity of haying 
this certification back from the register 
to the orphans’ court, and from the or- 
phans’ court to the register. 

Mr. TEXP~E. I sincerely hope that the 
committee of the whole will not vote upon 
this question until the gentleman from 
Allegheny (Mr. Ewing) has had time .to 
offer the amendment which he has just 
indicated. 

county,” it can be done. 

Mr. EWING. I certainly hope that we 
shall not grant the Legislature any such 
discretion to make a separate orphans’ 
court for a district composed of three or 
four counties. 

Mr. ARXSTRONGI. That is just what it 
is now. Under the djscretion the Legis- 
lature have they may establish such sep- 
arate.orphans’ court. It was urged upon 
the Committee on the Judiciary, certainly 
upon myself, tkat a separate orphans’ 
court for a judicial district might, with 
great advantage, be left to the discretion 
of the Legislature. 

Mr. TEXPLE. 1 would like to ask the 
chairman of the Committee on the Judi- 
ciary whether he intends, in any portion 
of this or-any other section, to make pro- 
vieion for the auditing of accounts other 
than those flled in the orphans’ court and 
regiatm of wills’ office. 

Mr. AR?~STRONG. No, sir. It will not be 
germane to this section. I may state that 
that the same question arises wrth refer- 
ence to the courts of common pleas, There 
are vast numbers of accounts of trustees 
and others that may require the attention 
of this Couvention before we get through, 
and very properly so; but the subject 

l 
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would not be a germane amendment to in the city of Philadelphia the present 
merit to this section. court is to go through the labor 

Mr. BIDDLE. Do I unde g and vouching all the accounts 
manof the Committ it is a physical impossi- 
give us his assurano t of use in talking 
duce a section of th done. If it does 

Mr. AR~STRONQ to appoint officers 
introduce it. might be resorted 

Mr. CASSIDY. I I should like to 
what is now the a at I may vote ad- 
section.. 

The CIIAIRMhN. RMETRONQ. As the section was 
read the section as y suggested, it read that the a+ 
for information. should ‘4 be audited by the judges 

Mr. CABSIDI'. Let hi d clerks” of the court. It was sug- 
section. ested that it would be better that the 

The CLERK read the ords “judges and courts thereof,” 
amended, as follows : which was the wordinn of the set- 

“A register’s office for the 
wills and granting letters of 
tion, and an oflioe for recordin 
shall be kept in each county. The regis-. 
ter’s court is hereby abolished, and the 
jurisdiction and powers thereof are vested 
in the orphsns’ court. 

‘1 In every judicial district wherein the 
population shall exceed two hundred 
thousand, the Legislature shall, and in 
any other county or judicial district, 
may establish a separate orphans’ court, 
to consist of one or more judgeswho shall 
be learned in the law, and which court 
shall exercise all the jurisdiction and 
powers now vested in or which may here- 
after be conferred upon the orphans’ 
court, and thereupon the jurisdiction of 
the judges of the court of common pleas 
within such district or countyin orphans’ 
court proceedmgs, shall cease and deter- 
mine. 

+ 

‘6 The register of wills shall be compen- 

tion, should be strickeg out and the 
word 1‘ court” inserted, and that was done. 
Of course the court would act under these 
circumstances as they would under any 
others, by directing it to be done by the 
clerks. They do not necessarily do it 
themselves. The business of the COUI%S 
cannot now be conducted, as far as these 
detailsare concerned, by the judges them- 
selves, and they may appoint each such 
clerks as are snffrcient to do the business. 

sated by a salary to be Axed by law, and 
shall be e& oflcti clerk of such separate 
orphans’ court, and subject to the direc- 
tion of said court in all matters pertaining 
to his office. Assistant clerks may be ap- 
pointed by the register, but only with the 
consent and approval of the court. 

“All accounts filed in the register’s of- 
fice and such separate orphans’ oourt 
shall be audited by the court with- 
out expense to parties, except where 
all parties in interest in a pending pro- 
ceeding shall nominate an auditor, whom 
the courl may in its discretion appoint, 
and in such case the auditor’s fees shall be 
paid by the parties.” 

Mr. CASSIDY. I desire to be informed 
by the chairman of the Committee on the 
*Judiciary exactly what he means by au& 
iting I6 by the court? ” If he means that 

l 

Mr. CABS~DY. Or any body else. 
Mr. ARNSTRONQ. That would not cut 

up the auditing business, but gentlemen 
will observe that the auditing is to be 
done without expense to the parties. 

Mr. CASSIDY. Ofcourse the court may 
order others to do it if they will do it 
without expense. 

Mr. BARTHOLOMEW. Under this sec- 
tion if adopted, would not a oonrt have 
authority to delegate their power to 
others just as it is done now 9 

Mr. NEWLIN. No, sir. 
Mr. BARTEOL~XEW. Certainly they 

would. What is the act of a man author 
iced by a court but the act of the court 
itself? 

Mr. CASSIDY. I still do not understand 
how the difaoulty is to be reached. I do 
not understaud or see how this proposi- 
tion remedies the evil. Certain it is that 
in the vast number of accounts not only 
filed in the orphans’. court, but in the 
court of common pleas and in the regis 
ter’s office ofthis county, the court cannot 
do the work of registering and verifging 
the accounts as filed, with the clerks they 
now have, unless my frieud from Ly- 
coming intends to enlarge that jurisdio- 
tion to a degree which I am sure is not at- 
tempted. Therefore it seems to me that 
there is no remedy except in authoridng 

. - --- -- 
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the courts to appoint persons learned in such case, but am desirous that, if he or 
fhe law to perform this labor of auditing any other delegate possesses information 
in bme other way. We might abolish that such practice exists elsewhere in the 

’ the fee system that now exists, and Ax State, it may now be elicited for our in- 
salaries for this work; we might provide etruction. 
a per dime for doing it; but that the Mr. CABBIDY. I have no knowledge of 
courts must be relieved of this labor by such praotice elsewhere. I am not oapa- 
allowing them to appoint some of their ble of advising my friend from Allegheny 
officers, whether they be attorneys or on the subject. So far as I know, our 
clerks, to do it, is as &ear to my mind as county is an exception. 
the sun at noonday. Mr. HAY. Ionly addressed the inquiry 

Mr. TEXPLE. May I ask my colleague to the gentleman in order to make that 
a question? sugP;estion. 

Mr. CA~HDY. Certainly. Mr. CASSIDY. So far as I am advised, 
Mr. TEMPLE. I desere to inquire of referring unexcepted accounts to auditors 

him whether he does not believe that, is an exceptional proceeding, one that I 
it would be a saving to Philadelphia think there is no merit in, and I will go 
county and also to the State, if there were with my friend from Chester to remove 
sui%ient judges of the orphans’ court or that as far as his amendment goes, but 
Borne other court to perform the duties of that I suppose would be provided for by 
auditing? legislation. I do not see the absolute ne- 

Mr. CASSXDY. Not unless you establiab cessity of putting such a provision in the 
such a nnmber of judges as I am sure Constitution. There must be something 
would be oppressive to the peo@le. I am left to the wisdom of those who are to leg- 
distinctly in favor of cutting up the prer+ islate upon the subject of courts and the 
ent fee system in some way, but this does various other matters that cannot be put 
not get at it. in the Constitution. 

Mr. DARLINXTON. Doea not the gentle- I only now at this point desire to call 
man think it would beagreat step toward our friend’s attention to the fact that this 
reaching that end to provide that no ac- matter will not be helped by separate or- 
counts should be audited unle~ where phans’ court nor by any other court. It 
exceptions are filed to them? will simply add the expense of one, two 

Mr. CABSIDY. That would certainly be or three judges to the already enormous 
a great stride toward the acoomplishment expense of the judiciary. There are minor 
of that end. As my friend from Chester matters of detail which you cannot be ex- 
(Mr. Darlington) haa said, there never peoted to make judges for. Certain it is 
was any use for auditing accounts to that while this matter requires some leg- 
which ’ exceptIons were not taken. I isletion, I do not see that the section now 
never knew any mason for referring such submitted will remedy it. 
acoounta for audit except such as has M~.NEWLIN. Mr. Chairman: I trust 
grown up here in this county and in other that this Convention will take such action 
portions of the State. If it arbitrarily de- as will secure the abolition of the audit 
tided that nothing shall be referred to an system. I confess, that1 have frequently 
auditor except acaounta to whiah excep- been an auditor myself; and if the sys- 
tion is taken, we should make a great tern is continued I suppose I shall bi 
stride toward cutting this up. hereafter occasionally, but I think the 

Mr. HAY. I should like to ask the gen- system iswrong, not only by reason of 
tleman from Philadelphia a question if I the expense’ but on account of the intol- 
have his permission. erable delay which is.caused by audits. 

Mr. CASNDY. Certainly. The ordinary custom is this: It matters 
Mr. HAY. 1 desire to ask the gentle- not whether there are exceutions to the 

man from Philadelphia, who ia now upon account or not, the account is referred as 
the floor, for the purpose of obtaining in- a matter of course to an auditor. I have 
formation which no one is better able or known accounts to be referred which were 
more competent than himself to afford, oomposed of half a dozen items, not one 
whether, so far as he knows, the practice of whioh was excepted to by any party 
which now prevails in the city of Phila- in interest. I desire to be explicit about 
delphia of referring to auditors accounts this. I niake no reflection upon any one. 
to which no exceptions have been filed or This is a system which has grown up 
are made, prevails in any other part of the without any fault on the part of the 00urt 
Commonwealth? I do not know of any or of the bar, the Legislature not .provid- 

25-t-Vol. IV. 
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ing the proper machinery by which this In order to ascertain what the evil is, let 
business can be done as it should be done us inquire for a moment the Course pur- 
by a probate court, or a court of that de- sued in the auditing of accounts. First, 

scription by some other name, having a when an administrator or guardian or - 
sufficient number of clerks to vouch ac- any other fiduciary person fkS an %xOUUt 
counts and perform the ordinary clerical in the register’s ofhce during the month 
work which is now done by the auditors. of April, if you please, in the month of 
Then every account,would be .confirmed May tbe register gives notice that unless 
as of course, unless exceptions were filed on or before the third Friday or third 

to it, and those exceptions might them- Saturday in that month exceptions be 
selves, by the oourt, be referred to some filed, the account will be presented to the 
of their clerks, and when re-reported to the orphans’ court. At the expiration of that 
court could be heard as any other excep- time the account is presented to the court 
tions are to any other matters. and by the court referred to an auditor 

I take it that it is perfectly feasible to for settlement. He then advertises for a 

establish a court of a moderate number meeting to take plaoe, never within three 

of judges with a sufficient number of weeks, and sometimes not for two or 

clerks who could perform all thisbusiness three months, and then the account first 

at an inconsiderable cost in comparison 
gets before the auditor for the beginning 

with what is now paid, and with a rapidi- 
of a process whioh some never see the 

ty that would be of great advantage to 
end of 

- 
suitors. I take it, sir, that the prinoipal I cannot agree with my colleague from 

objeotion and the most crying evil con- Philadelphia (Mr. Cassidy) in this: that 

netted with the audit system now is the 
there oannot be a court established iu the 

delay. 
city of Philadelphia to get rid of this evil, 

I am of oounsel in a ease which was re- 
because I take it that there is no delegate 
on this floor but what will admit that this 

ferred to an auditor in 1986. The fund is 
some two hundred thousand dollars. In 

is one of the greatest wrongs of which 
t h e 

1969, the auditor reported to the court of 
people of this county of the Common- 

wealth have had to complain, and I use 
common pleas. That report remained 
subject to exoePtioms until November, 

the word ‘1 wrong” in the broadest sense. 
I state to the gentlemen of this committee 

1971. It was then upon argument referred 
back to the auditor with directions to re- 

that Judge Wpodward the other day made 
uo exaggeration at all when he said that 

Pod to the murt One Single Proposition, the system of auditing accounts in the 
namely : whether a certain decision of 
the Supreme Court affeated the rights of 

city of Philadelphia was no less than the 

the parties who had appeared before him. 
robbing of dead men~s estates-. 

counsel ax-red before the audiwand 
The present system is inequitable, and 

let us me why it is inequitable. I have 
argued that question, and they have been t a k en the trouble to ascertain, and I find 
from that day to this, over a Year, trying that in estates of two or three hundred 
to get a report from that auditor. This is 
but one instance out of thousands of the 

thon%nd dollars it will cost say two hun- 
d re and fifty dollars or three hundred d 

intolerable delay which is the inevitable doliars, and probably five hundred 

result of this system. dollars to settle up such an estate af- 
I do trust that the Convention will take mr the account is filed. In the case of an 

such action, either by providing for a pro- estate of five hundred dollars and six 
bate OOurt and allowing it to a&mint SUf- hundred do&w& and sometimes as low 
ficient clerks to do this auditing and then as two hundred and flft,y dollars, it 
hear exceptions before the c&rt,or by 
providing some other plan where by the 
whole system will be wiped out. 

Mr. TEMPLE. Mr. Chairman: I sup- 
posed after what Judge Woodward said 
upon this subject the other day, that the 
committee of the whole would adopt this 
section or one similar to it without any 
diiussion whatever, and for my part I 
had not expected to take any part in this 
debate, after what he said so well and so 
truthfully. 

will take half that amount to settle up 
that small estate. If delegates will take 
just those two cases, if they will consider 
an estate of a quarter of a million of dol- 
lars costing two hundred and fifty 
or three hundred dollars to settle it up, 
and then take an estate of four, or five or 
six hundred dollars, costing never less 
than one hundred and fifty dollars, and 
sometimes two hundred dollars to settle 
it, they will see the gross iniquity there 
is about this mode of settling decedents’ 
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estates. If everything else were equal, I 
claim that it would be muchmore equna- 
ble to have a court constituted in the city 
and county of Philadelphia for the pur- 
pose of settling these estates in order that 
they might be expeditiously ; and if with 
cost to the parties, if we desired to get rid 
of the costs to the county or to the State, I 
find that if decedents’ estates in Philadel- 
phia were taxed one-quarter of one per 
cent. upon the gross amount, it would 
yield an abundance to sustain and sup- 
port six judges composing an orphans’ 
court. 

There is no less than seventy-five thou- 
sand dollars a year paid out for the audit- 
ing of estates alone in the orphans’ court, 
to say nothing about the vast number of 
estates audited in the other courts; but 
there is at least seventy thousand dollars 
to seventy-five thousand dollars a year 
paid out for the auditing of these estates. 
Under the present system it has to be 
done, there seems to be no escape from it. 
It has grown up to be a system. I do 
not know whether it is authoriaed by law 
or not; I do not know really whether 
there is any act of Assembly which re- 
quires an account, where there is no ex- 
ception filed, to be audited. If it be true 
that there is no such law, it strikes me 
that where there are no exceptions filed 
to an account and everybody interested in 
the estate sees proper to let that account 
pass and to discharge the administrator 
and permit the fund to be distributed, 
there should be no kind of objection to it 
at all. 

Mr. DARLINGTON. The gentleman will 
allow me to state that the law as appli- 
cable to Philadelphia makes it the duty 
of the court to examine the account or 
send it to auditors, and in practiae they do 
not examine themselves but send every- 
thing. 

, 

Mr. TEMPLE. What would be there- 
sult if we had an orphans’ court, if yon 
please, with five or six judges, because it 
would be much cheaper in the long run 
to establish such a court and give them 
the excinsive right of auditing these ac- 
counts. What would-be the wursel I 
take it that of the accounts tiled in the 
register’s oillee now, if a court was sitting 
for the hearing of these acwunts every 
day, fifty per centum of theaccounts filed 
now by administrators, executors and 
guardians and ‘others who file accounts 
in the register’sofice, would not be ex- 

cepted to at all ; but persons would walk 
in court and simply by the order of the 
court the account would be confirmed. 

Then take the other fifty per centum of 
accounts where there was some difficulty 
in awarding distribution. I believe it 
would not occupy more than half the 
time of the court, and that the remainder 
of the time of that court could be devoted 
to other business. 

I merely throw out these suggestions 
not desiring, as my colleague from 
Philadelphia has said, to cast any reflec- 
tions upon anybody ; but I do know that 
unless this convention does something in 
this direction or unless we get relief from 
the Legislature, which I very much 
doubt, the people will not be satisfied. I 
will state further that so far as my knowl- 
edge goes, I have talked with some of the 
judges on this subject and they really de- 
sire some course of this kind to be pur- 
sued. It is onerous on our judges, it is an 
onerousduty to be performed ;they.want 
to get rid of it, and I think for the interest 
of udecedents’ ‘estates and for the interest 
of all parties wncerned there ought to bo 
some provision of this kind inserted in 
the Constitution. We cannot get it from 
the Legislature. Gentlemen may ask 
why we do not get it from the Legislature. 
We have now a legislative enaotment 
which is what you may think sufllcient, 
but it has grown up into a system that 
all acwunts should be referred to audi- 
tors and that then they remain in the 
hands of auditors for sometimes an in- 
definite period. 

I was told-and with this expression I 
will &se-I was told by a reputable law- 
yeron this floor a few days ago that a 
very distinguished gentleman in the city 
of Philadelphia, within the last two or 
three weeks had received a fee for au- 
dtting one estate of $2,400, a gentleman 
of marked distinction in this Common- 
wealth. I say I was told that by a gen- 
tleman of probity and truth, a member 
of the bar of Philadelphia on this floor. I 
am content to leave the matter with the 
committee. 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Ly- 
coming to the amendment, to strike out 
the word “the” in the second line of the 
second paragraph and insert “such sepa- 
rate,” and strike out %aid” in the first 
line of the last paragraph and insert the , 
words “the register’s offlce and such sep- 
arate orphans’ court.” 



The amendment on the amendment 
was agreed to, there being on a division, 
ayes forty, noes three. 

Mr. ALRICES. For my part, Mr. Cbair- 
man, I am entirely satisiled with the re- 
port of the committeeas it now stands. I 
have no doubt there is great cause for 
complaint in the city of Philadelphia, but 
probably it arises from the fact that the 
business is so great. Thegentleman from 
Philadelphia (Mr. Temple) has spoken of 
an instance in which @2,400 was paid for 
auditing an estate. It may be possible 
that the auditor was not over-paidat that. 
But the statute contemplates that the 
register of wills shall in every case ex- 
amine all the vouchers and compare 
them with the aceonnt and see that 
they are correct, and proper credits 
have been had. Then the law imposes 
upon the court the duty also to see 
that the account is correct; and it very 
often happens that there are matters in 
that account, even where there are no ex- 
ceptions, that may create embarrassment 
upon the part of the court, and the court 
will deem it necessary to appoint an aud- 
i tor, although the law never contemplated 
that the court should appoint an auditor 
in the absence of any exceptions to the 
account. 

It may be, as the gentleman from Phila- 
delphia (Mr. Cassidy) informs us, that if 
there was a judge of the orphans’ court 
in the city of Philadelphia, he could not 
perform the duty that would be cast upon 
him by law and examine every gccount to 
be passed in his court. If such be the fact, 
it will only be necessary to increase the 
force of judges. It only shows the pro- 
priety of this provision in our Constitu- 
tion, that there ought to be a separate 
judge of the orphans’ court. If we abolish 
the register’s oourt, and if the judges of 
the court of common pleas, who are also 
judges of the orphans’ court, have more 
business than they can perform, it is per- 
fectly proper that a provision should be 
placed in the Constitution for the appoint- 
ment of another offioer to relieve that 
court in the performance of that duty. 

Some gentlemen have complained that 
we ought not to have a register if we have 
a clerk of orphans’ court. They might as 
well say, if you have an axe what is the 
use of a handle? I can see that it would 
be perfectly proper to have a clerk of the 
ornhans’ court to discharge that branch of 
t6duty assigned to that-court, and at the 
same time to have a register who must 
prove all the wills that are brought for- 

ward and are to be probated. There must 
necessarily be a register. Therefore, I 
concede the propriety of the offlcers who 
are named in these provisions of the Con- 
stitution. The only difficulty in my 
mind with regard to the city of Philadel- 
phia, (because there is no troubie in the 
country,) is as to the uecersary force, and 
it will be for the Legislature, I presume, 
to increase that force and give them suffi- 
cient judges to perform the duties im- 
posed upon them. 

There is another matter to which I wish 
to direct the attention of the House, and 
that is this: Every day there are ques- 
tions of fact disputed in the register’s 
court or in the orphans’ court. Those 
questions of fact ought necessarily to be 
tried, and must be tried, before a jury of 
the country. Then the question arises, 
who is to preside at that court? Should 
the judge of the orphans’court alone pre- 
side, or should the judge of the common 
pleas be associated with him? In my 
opinion it is the duty of this Convention, 
in framing this organic law, to provide 
that the judge of the court of common 
pleas shall have coordinate jurisdiction 
with the judge of the orphans’ court, and 
that the matter, wherever there is a dis- 
pute of fact, shall be tried before a jury of 
the country ; it maybe with regard to the 
insanity of a testator, or it may be upon 
any other question. We all agree that all 
questionsof fact must besettled by a jury 
of the country. If such is the ease should 
not the judge of the court of common 
nleas preside at the trial, and should he 
not g&e the charge to the jury and deter- 
mine all questions of evidence Y There- 
fore, for the purpose of presenting this 
question to the House, I offer the follow- 
ing amendment to the amendment, to be 
inserted at the end of the second para- 
graph : 

“But all disputed facts shall be tried 
before a jury, and then the law judge of 
the common pleas court shall preside at 
such trial and have co-ordinate jurisdic- 
tion.” 

Mr. ARMSTRONG. It follows as a mat- 
ter of course, ex necessitate, that very 
much of this tilling out of detail must be 
left to the Legislature. The gentleman 
from Philadelphia (Mr. Cassidy) hit the 
thing precisely when he said that there is 
much of detail required to perfect this 
system that we cannot put in the Consti- 
tution. We live under a judicial system 
which is now composed far more largely 
of acts of Assembly than it is of Consti- 
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tution; and it must always be so. We stand in other counties until we arrive at 
have indicated here what would be a pro- this population of two hundred thousand. 
per course. Let the mode of itsoperation The original substitute of the chairman 
be within the jurisdiction of the Legisla- of the committee proposes to abolish the 
ture. We cannot avoid it, and I believe register’s court all over the Common- 
we have sui3oiently indicated the foun- wealth, whereas the same judges who sit 
dation upon which the Legiulature may as common pleas judges, sit as orphans’ 
build, and they will perfect it. court judges and as register’s court judges, 

Mr. DARLINGTON. I merely wish to with the addition of the register if there 
suggest to the gentleman from Dauphin, is any probate of a will or caveat to be 
(Mr. Alricks,) that the orphans’ court is heard. It seems to me that it would be 
provided with no machinery of juries, better to abolish the register’s oourt in the 
and if the common pleas judges are to go large districts in whioh they wish to es- 
there to try the cause, they would be at tablish this new orphans’ oourt and not 
fault. We had better let the thing take abolish it generally. I do not want to see 
its ordinary course as it does now, by an it abolished generally. There is no oom- 
issue to the common pleas, where they plaint in our county about it. We have 
have the machinery to try the cause. 

Mr. ALEICES. Put in a provision to 
separate offices and they are both 
crowded with papers, and the register’s as 

that effect. well as the orphans’ court have two clerks 
The amendment to the amendment was most of the time. In this city I suppose 

rejected. they have a great many more. Why not 
Mr. EWINo. In order to test the views leave them separate when there is suffi- 

of the Convention in regard to and abol- cient business to pay a clerk and an offi- 
ishing the o&lee of register and vesting eer for each of those courts? 
his duties in the clerk of the orphans’ Mr. DARLINGTON. .I ssk the gentle- 
eourt, I offer the following amendment as man, was there ever a ease in his recollec- 
a substitute for the first paragraph of the tion in which the register sitting in a 
section : register’s court was of any kind of use? 

“The register’s court and the of&e of Mr. D. W. PATTERSON. The register’s 
register are hereby abolished ; and until court does no harm. It does not occupy 
otherwise provided by law, the orphans’ any time. The register is there to attend 
court shall exercise the jurisdiction and to the office, and he sits on the bench of 
powers now vested in the register’s court, the court while they are granting this 
and the duties of the register shall be feigned issue. He takes the advice of the 
peribrmed by the clerk of the orphans’ law judges. He is there as an officer, and 
court.” ought to be there to attend to the business 

I will say in regard to this amendment in his oiIlce. I hope the pending amend- 
that I know it meets the views of some ment will be voted down,unless my friend 
gentlemen here. Certainly where there from Allegheny withdraws it and permits 
is a separate orphans’ court we do not me to offer the one I have suggested, 
want a register; we do not want anything which will abolish the register’s court in 
of that machinery. I cannot see of what large districts, leaving it stand in other 
use it is inany county, or why they should counties of the Commonwealth until we 
not be all together. If this amendment grow up to a population of two hundred 
be adopted, then the second paragraph thousand, and then it will abolish it every- 
would come in with very little change, where. 
and the last one could be adopted sub- The CHAIRMAN. The question is on the 
etantially a5 it is. amendment to the amendment proposed 

Mr. D. W. PATTEILSON. I was about to by the gentleman from Allegheny (Mr. 
offer an amendment to confine the abol- Ewing.) 
ishment of the register’s court to those The amendment to the amendment was 
districts having a population of two hun- rejected, there being, on a division : Ayes, 
dred thousand, leaving it stand in the thirteen; lea.4 than a majority of a quo- 
others, and I designed introducing it after rum. 
the word “court” in the second sentence Mr. J. IV. BAILEY. I do not think the 
of the first paragraph, so as to make it words “and an office for recording of 
read : “The register’s wurt in counties or deeds,” in the second line, have any place 
judicial districts having the population in the article on the judiciary, especially 
hereinafter meutioned is hereby abol- in that part of it whioh refers to the or- 
ished; ” leaving the register’s court to phans’ court. I therefore move further 
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to amend the section, by striking out the 
words ii and an office for recording of 
deeds.” An article to be reported or 
which has been reported by the Commit- 
tee on County, Township and Borough 
Officers will provide for the recording of 
deeds. That is sufficient, and that is 
where it should be. I therefore move to 
strike it out in the present section. 

Mr. ARMSTRONG. When that report is 
made and satisfactory provision is made 
on this subject, there will be no objection 
to striking it out here, because it will not 
be necessary to insert it in thisarticle; 
but until it is made, it might as well be 
left here, and, if necessary, it can be 
struck out hereafter. 

Mr. J. M. BAILEY. It strikes me we 
might just as well provide here for all 
county officers, the county treasurer and 
the county sheriff, as for the recorder 
of deeds. It has no connection at all with 
the judiciary system of the Common- 
wealth, and is entirely out of place in this 
section. 

Mr. ARZ?,TRONG., It is in the present 
Constitution. In that respect it is nut 
changed. That is why it appears here. 

The CHAIR~~AN. The question is on the 
amendment to the amendment oKered by 
the gentleman from Huntingdon (Mr. J. 
M. Bailey.) 

The amendment to the amendment was 
rejected, there being, on a division: Ayes, 
twenty-four; less than a majority of a 
quorum. 

Mr. DARLINGTON. Imove to amend, in 
the last paragraph, by inserting, after the 
word “accounts,” the words “to which 
exception may be,” providing merely, 
you will observe, that all accounts to 
which exceptions may be filed shall be 
audited, but none others. 

Mr. ARMSTRONG. If the gentleman will 
add that to the end of the amendtnent 
which was inserted I shall have no ob- 
jection. 

Mr. DARLINGTON. Then it would be 
inconsistent. 

Mr. TEMPLE. I should like to ask the 
gentleman what becomes of the accounts 
where there have been no exceptions 
filed ? 

Mr. C. A. BUCK. They are afiirmed, 
as a matter of course. 

Mr. ARMSTRONG. The amendment is 
apes now to a criticism, perhaps, of an- 
other kind. Does it not leave the matter 
in such a condition that where no exoep- 
tions aw filed, the accounts might be re- 
ferred to auditors ? 

Mr. TEMPLE. Certainly. That is the 
question I asked. 

Mr. ARMSTXOM+. I think it would be 
well not to pass the amendment suggested 
now, and after we get this section in due 
form and printed, and come to compare it 
with the other sections and articles of the 
Constitution, we can amend it on second 
reading, if necessary. I think, for the 
present, the amendment ought not to 
pass, because it is certainly open to that 
criticism. 

Mr. MACCONNELL. I hope that the 
amendment will not be adopted for this 
reason : There are distributionsof money 
to be made as well as the adjustment of 
accounts. Now, in the cases of distribu- 
tions there are usually no exceptions 
filed; but after the account of the ad- 
ministrator, or executor, or guardian, as 
the case may be, has been confirmed, ap- 
plication is made to the court that there 
are difficulties connected with the distri- 
bution, disputed claims, perhaps, of heirs 
or legatees, where it is.itnpossible for the 
accountant with any safety to make the 
distribution; he can only make it under 
the judgment of the court; and in that 
case it is an absolute necessity that there 
should be a decision of the court upon it. 
The practice has been to appoint auditors 
todo that just as it has been to appoint 
auditors to settle accounts, sometimes one, 
sometimes more, as the case may be; 
but if you adopt the atnendment of the 
gentleman from Chester, you will pre- 
vent that. It is just as important that 
that should be done by the court or its 
clerks as that the technical auditing 
should be done. I hope the amendment 
will not be adopted. 

~\~.TERIPLE. I understood the gentle- 
man from Chester desired to withdraw 
his amendment 7 

The CILLIRXAN. Does the delegate 
from Chester withdraw his amendment? 

Mr. DARLINGTON. Yes, sir; and in 
lieu of it I move to strike out thelast par- 
agraph and insert : 

“NO accounts shall be referred to audi- 
tors unless exceptions are filed thereto.” 

Mr. AR~WSTRONQ. All that is so dis- 
tinctly in the province of the Legislature 
that it seems to me it is only encumber- 
ing the Constitution to insert it here. It 
is unnecessary. 

Mr. D~RLIXGTON. I agree entirely 
that the whole thing is in the province of 
the Legislature. 

Mr. AFXSTRONG. Then I am sure I 
cannot understand why the gentleman so 
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earnestly advocated the adoption of the of the house altogether. Certainly they 
amendment, when the committee origi- are not going to treat it in that way. 
nally reported that the whole subject was I cannot see any objection to placing a 
proper for legislation and omitted it in clause in the Constitution which shall say 
their report. that decedents’ estates shall be audited 

Mr. DARLINGTON. If that $s the views without expense to the parties. If that i.9 
of the chairman, to let it all go the Legis- done, that embodies the whole principle 
lature, I am perfectly satisfied. There is oontained in t.his clause. If we adopt this 
already in the Constitution a provis’on section, which simply says that decedents’ 
that the Legislature may establish such estates shall be audited and settled with- 
other courts as they may see fit and pre- out expense to the parties, that is all we 
scribe their duties. There is no trouble desire. Another feature which probably 
about it. gentlemen havenot thought about is that 

Mr. ARMSTRONG. I oall the attention decedents’ estates are already taxed to 

of the committee to another fact. There the extent of !ive per cent. in the shape of 

is a provision, which will be reached in a a oollateral inheritance tax, where the 

few minutes I trust, which requires the fund is not distributed direotly to issue. 

Supreme Court to provide rules of prac- I think that is another reason why deced- 

tice, which shall be uniform throughout ents’ estates should be settled without ex- 

the State, aud which, will obviate very pense* But I am sure of one thing, and 

many of the practical difficulties and in- that is, that if this clause or something 

conveniences that have been complained like it is not adopted, it will not give sat- 

of. isfaction to the people or to the courts. 

Mr. Txmvmr. I do not suppose for a Mr. CORBETT. Mr. Chairman : If this 

moment that the distinguished delegate section applied to the city of Philadelphia 

from Chester has been entertaining us, alone, I might vote for it. As applied to 

not only this afternoon, but a prevrous the city of Pittsburg and the oounty of 

day, when a proposition of this sort wan Allegheny, if the members from that 

up, simply for the purpose of killing it; county desire it, I should have no objec- 

but really one might infer from his re- tion to voting for it. But as it now stands, 

marks when last on the floor that he had I shall vote against the whole section. It 

been advocating this section simply for gives the power to the Legislature to cre- 

the purpose of killing it oft; ate courts to be called orphans’ court&in . 
Mr. DARLIN~TON. I beg to explain. 

any district in this State. To that I am 

Mr. TEXPLE. Nobody made a more 
entirely opposed, and 1 shall vote stren- 

earnest appeal for the adoption of thrssec- 
uously against it. Instead of giving us 
th e 

tion than the distinguished delegate from 
relief which we need, more judicial 

f 
Chester. Now he suggests- 

ore8 and smaller districts, here is a class 
of courts ‘to be created and the Legisla- 

Mr. DARLINQTON. The gentleman will ture is to be given the power to create 
allow me to explainthat my advocacy was them all over the State. To this I am 
of the amendment of Judge Woodward, a entirely opposed. 
different thing altogether. I have only The CHAIRMAN. The question is on 
endeavored to get this into shape since the amendment of the gentleman from 
that was defeated. Chester, to the amendment. 

Mr. TENPLI. This embodies the same The amendment to the amendment was 
thing. * rejected. 

The CHAIRMAN. The gentleman from Mr. EWING. Mr Chairman: I now 
Philadelphia has no right to impugn the move to strike out the words “judicial 
motives of members. district” in the first line of the second 

Mr. TJZMPLE. I do not mean anything paragraph, and insert ‘%ounty.” I hop8 
of the kind. It strikes me that this can- the chairman of the judiciary and the 
not be safely left to the Legislature ; and friends of this proposition will consent to 
that is not only the opiniou of those who that. 
have spoken upon it on this floor, but it is Mr. CORBETT. 
the opinion of all persons. 

Make it “city and 
I take it, we county.” 

cannot get redress from the Legislature, Mr. EWING. Well, h&e it “city and 
and I certainly think that the delegates county,” and not have the whole section 
upon this floor are not going, simply be- 
cause of the amendments which have been 

killed, because I find a number of gentle- 
men here opposed to having this separate 

attached to this proposition, to vote it out orphans’ court in a district composed of 



three or four counties. If I were in such 
a district, 1 should be very much opposed 
to it. 

Mr. DARLINGTON. I hope that the 
suggestion of the gentleman from Slle- 
gheny will be heeded. All judicial dis 
tricks where the popnlation exceeds one 
hundred thousand would inulnde our ju- 
dicial district, and we certainly do not 
want a sepamte orphans’ court there. I 
am told the number is twohondredthou- 
sand. Then it would not touch us. 

The CHAIRXAN. The question is on the 
amendment of the gentleman from ~11e- 
gheny (Mr. Ewing) to the amendment. 

The amendment to theamendment was 
agreed to, there being, on a division, ayes 
thirty-four, noes twenty-six. 

Mr. COCERAN. I offer the following 
substitute for the section- 

The CEA~RMAN. The motion is to strike 
out not only the amendment of the gen- 
tleman from Lyeoming, but the whole 
sertion. That would not be iu order now. 

Mr. COCHRAN. I want this as as a sub- 
stitute for the whole section. 

Mr. ARIV~STROS~. Let it be read for in- 
formation. 

The CHAIRYAN. It will be read by tbo 
Clerk. 

‘The CLERK read as follows : 
“There shall he established in the city 

of Philadelphia and in every county of 
this State containing a population of thir- 
ty thousand souls and upwards, a probate 
court, of which there shall be one judge 
learned in the law, whose term of of&e 
shall be ten years, if he shall so long be- 
have himself well, and who shall besub 
ject to removal for the same causes and 
in the same manner as judgesof the court 
of common pleas. A judge, and alaso a 
clerk of said probate court, shall be elect- 
ed in each county in which said court is 
amhorized by this section, at the first 
general election held in this Common- 
wealth after the adoption of this amended 
Constitution. The term of oillice of said 
clerk shall be five years, but he shall be 
removed by the judge whenever it shall 
be judicially made to appear, to his sat- 
isfaction, that said clerk has been guilty 
of extortion or any other malfeasance in 
ofice, and in the event of such removal 
bein? made, the vacancy shall be suppli- 
ed by an appointment of a successor. to be 
made by said judge, to continue until the 
expiration of ten days after the next en- 
suing general election, at which a succes- 
sor to said clerk shall be chosen for the 
full term of five years. Said judge and 

clerk shall each be commissioned by the 
Governor, and the probate courts shall bo 
organized and go into operation on the 
first Monday of December succeeding 
their first cleotion. 

‘%aeh probate court &all he a court of 
record, having a seal, bearing for a device 
the coat of arms of this Commonwealth, 
enoh-cled by the wards, “Probate Court 
of - county, Pennsylvania.” The 
jurisdiction of said court shall extend to 
all matters and cases now acted upon by, 
and committed to the register of wills, the 
register’s court, and the orphans’ court, 
in the respective county in whieh it shall 
be established by virtue of this section, 
and shall have the power to send, certify 
and direct issues of fact to be tried in the 
court of common pleas, as such issues 
may now be sent, certified and directed 
by the register, regiuters’ court and or- 
phans court to the said court. The judge 
of said probate court shall be entitled to 
receive from the treasurer of his proper 
county, in quarter-yearly payments, such 
salary, not less than two thousand five 
hundred dollars annually, as may be 
fixed and appointecl by the Legislature, 
and which &all not be ditninished dur- 
ing his continuance in office. The clerk 
of such probate court shall receive such 
salary as the Legislature shall direct, to 
be paid out of the funds of the proper 
county. All fees now by law payable to 
the register of wills and clerk of the or- 
phans’ court shall be colleoted by the 
clerk of saidcourt, who shall give bond 
in such sum as the Legislature shall ap 
point, with such security as one of the 
judges of the superior court shall ap- 
prove, conditioned for the faithful and 
punotual payment of all such fees col- 
lected, or that ougbt to have been col- 
lected by him, every three months, into 
the county treasury ; and shall not be en- 
titled to receive any part of his salary, 
until such payment shall have been 
made.” 

M~.WORRELL. I move that the com- 
mittee rise, report progress, and ask leave 
to sit again. 

The motion was not agreed to. 
The CEKAIRMAN. The question is on 

the amendment of the gentleman from 
Lycoming, as a substitute for the original 
section. 

Mr. D. W. PATTERSOR. I move to 
amend by inserting words after the word 
“court” in the second line, first para- 
graph. It read first, “the register’s court 
in counties or judicial districts;” and 
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now, according to the amendment adopt- 
ed on the motion of the gentleman from 
the city of Pittsbnrg, it reads, “cities 
and counties.” I move to insert after 
“court,” in the first paragraph, the words 
“in cities and aonnties having the popn- 
lation hereinafter mentioned;” and also 
to insert at the end of the paragraph the 
words “of such &ties and counties. 

The amendment to the amendment was 
rejected. 

Mr. CORBETT. Mr. Chairman: I move 
to strike out in the second paragraph the 
words “judicial district” where they 
occur the second time. The gentleman 
from Allegheny, (Mr. Ewing,) by his 
amendment moves to strike out, where 
they first occurred, the words “judicial 
district,” and insert the words “ city and 
county.” I move to strike out the words 
“judicial districtA where they occur the 
second time. 

Mr. D. W. PATTERSON. And insert 
IL cities?” 

Mr. CORBETT. No, sir, it does not need 
any insertion to make it read right. 

The amendment to the amendmentwas 
agreed to. 

Ihe CHAIRMAN. The question is upon 
the amendment as amended. 

Mr. COCHRAN. Is it not on the sec- 
tion ? 

T~~CHAIRMAN. No, sir, it is on the 
amendment originally proposed by the 
gentleman from Lycoming. 

Mr. TEMPLE. Let it be read. 
The CHAIRMAN. The Clerk will read 

the amendment as amended. 
Mr. ARMBTRONQ. I suggest that we had 

bettertake a vote on the amendment, and 
when it comes to a vote on the section then 
the gentleman from York can offer his 
substitute. 

The CHAIRYAN. The gentleman from 
Philadelphia calls for the reading of the 
amendment, and it will be read. 

Mr. TEMPLE. Let the whole section, as 
it would be amended, be read. 

The CLERK read the amendment as 
amended, as follows : 

“A register’s office for the probate of 
wills and granting letters of adminis- 
tration, and an office for recording of deeds 
shall be kept in each county. The regis- 
ter’s court is hereby abolished, and the 
jurisdiction and powers thereofare vested 
in the orphans’ court. 

“In every city and county wherein the 
population shall exeeed two hundred 
thousand, the Legislature shall, and in 
any other city or oonntv may, establish a * 

separate orphans’ court, to consist of one 
or more judges who shall be learned in 
the law, and which court shall exercise 
all the jurisdiction and powers nowvested 
in, or which may hereafter be conferred 
upon the orphans’ court, and thereupon 
the jurisdiction of the judges of the COUP% 
of common pleas within such city or conn- 
ty in orphans’ court proceedings, shall 
cease and determine. 

“The register of wills shall be compen- 
sated by a salary to be fixed by law, and 
shall be ex O@CSO clerk of such separate or- 
phans’ court, and subject to the direction 
of said court in all matters pertaining to 
his office. Assistant clerks may be ap- 
pointed by the register, but only with the 
consent and approval of the court. 

“All accounts flled in the register’s office 
and such separate orphans’ court shall be 
audited by the court without expense to 
parties, except where all parties in inter- 
est in a pending proceeding shall nomi- 
nate an auditor, whom the court may in 
its discretion appoint, and in such case the 
auditor’s fees shall be paid by the par- 
ties.” 

Mr. J. M. BAILEY. Par the purpose of 
saving time and preventing unnecessary 
amendments being voted upon, I move to 
amend, by striking out all after the word 
“county,” in the first paragraph, so that it 
will leave this section stand precisely in 
the language of the present Constitution : 

&$A register’s office for the probate of 
wills and granting letters of administra- 
tion, and an office for recording of deeds, 
shall be kept in each county.” 

On the question of agreeing to this 
amendment totheamendment, a division 
was called, which resulted : Twenty-six 
in the afflrmative. 

The UUAIRMAN. There is not a major- 
ity of a quorum voting in the affirmative, 
and the amendment is not agreed to. 

Mr. HARRY WHITE. I ask that the neg- 
ative vote be taken. 

The CHaIRMAN. Those in the negative 
will rise. 

Those voting in the nbgative were fif- 
teen. 

The CHAIRMAN. There is not a qno- 
rum voting. 

Mr. HARRY WHITE. I ask for a oount 
of the House. 

A oonnt of the House was made, and the 
Clerk reported sixty-four members pres- 
ent. 

The CHAIRXAN. There isnot a quorum 
present. 
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Mr. WHERRY. I move that the Sergeant- 
at-Arms be sent after the Philadelphia 
members. 

Mr. COCHRAN. I move that the com- 
mittee of the whole do now rise, roport 
progress, and ask leave to sit again. 

The motion was rejected. 
Mr. MANN. Mr. Chairman: I rise to a 

question of order. When it appears that 
there is not a quorum present in the 
House, the committee of the whole rises 
without a vote. 

The CLERK announced that there were 
sixty-eight members present. 

The CHAIRMAN. The point of order of 
the gentleman from Potter ia well taken, 
but there is now a quorum present. The 
question is upon the amendment offered 
by the gentleman from Huntingdon to 
the amendment. 

Mr. MINN. I desire to say to the gen- 
tleman from Huntingdon that if he,will 
accept that part of this section which pro- 
vides that accounts shall be audited with- 
out expense to the parties in interest, I 
will vote for his proposition. I certainly 
think, after the diScUSSiOn we have had 
here upon the abuse of the auditor’s sys- 
tern in Philadelphia, that some provision 
ought to be made for saving the estate of 
a decedent from the charges of these andi- 
tors. That part of the section is as im- 
portant as the first. 

Mr. J. M. BAILEY. I should certainly be 
very glad if the auditing could be done 
without expense, but that is entirely im- 
practicable. The auditing will always be 
attended with expense unlessyonprovide 
that it shall be done by some public offi- 
cer. We cannot provide in this section 
that if auditors be appointed, the andit- 
ing shall be done without expense to the 
parties. It will be.pure nonsense unless 
you provide officers to do it. 

Mr. MANN. The gentleman doe8 not 
understand my meaning. I do not mean 
that when auditors shall be appointed 
there shall be no expense. I mean that 
when there is no necessity for an auditor 
that the estates of decedents should be 
settled by the officers of the orphans’ 
court, without the intervention of an audi- 
tor ; thal is provided for in the last para- 
graph. 

Mr. J. M. BAILEY. It was stated upon 
this floor by a gentleman well informed 
upon this subject, that it is a physical im- 
possibility for the officers of the orphans’ 
court to perform the duties now per- 
formed by auditors. 

OF THE 

Mr. MANN. If the gentleman will al- 
low me to explain, it is very easy for the 
Legislature to provide that the court or 
its officers may audit these accounts. If’ 
this last paragraph be adopted, the Lcgis- 
lature will make such a provision, because 
it will be imperatively required that they 
should do so. And unless that is done, I 
hope the committee of the whole will re- 
fuse to adopt the motion of the gentleman 
from Huntingdon. 

Mr. J. M. BAILEY. I will state to the 
gentleman from Potter that the purpose 
of my amendment is to leave the present 
Constitution exactly as it stands, and the 
auditing has nothing to do with the office 
of register of wills, which is all that my 
amendment provides for. If the gentle- 
mau wants a constitutional restriction 
upon auditing, let it be inserted in the 
section. It can have no connection with 
the language of the brief paragraph in the 
present Constitution. All that is oon- 
tained in that paragraph is : 

“A register’s office for- the probate of 
wills and grantmg letters of administra- 
tion, and an office for recording of deeds 
shall be kept in each county.” 

That has no connection at all with the 
auditing of accounts in the orphans’ court, 
and this is not the place to insert a re- 
striction upon the subject of auditing, 
even if the Convention should so decide. 

Mr. TUBRELL. Mr. Chairman: It is 
manifest from the statements made by 
delegates from Philadelphia, that in this 
city the system of auditor’s fees is one 
which has been greatly abused, and it 
certainly seems to require at our hands 
careful attention. I am very glad to know 
that no such abuse exists, or has existed, 
in the country; and I now only desire, 
in answer to the remarks of the gentle- 
man from Potter, (Mr. Mann,) and the 
gentlemen from Philadelphia, to read an 
act of Assembly in relation to the subject 
of audits passed on as recent a date as 
April 14, 1670. It will be seen from the 
language of this act, that if there has been 
the abuse upon this subject of audits, 
that gentlemen from this city would have 
us believe, the remedy has been and is in 
their own hands. The act says : 

“Wherever auditors are appointed by 
the orphans’ Court, court of Common pleas, 
or district court of the city and county 
of Philadelphia, in cases where the bal- 
anoo for distribution amounts to one 
thousand dollars and upwards, they shall 
each be entitled to receive the sum of 
ten dollars for each day they shall neces- 
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sarily attend to the duties of their ap- I would rather now that all these amend- 
pointment, not to exoeed five days, and ments were voted down and the section, 
the additional sum of twenty-five dollars as reported by the committee, left to stand 
for making the report ; and in cases where as it is, for it is carefully guarded and, I 
the balance for distribution shall be less believe, entirely sufficient for all the 
than one thousand dollars, they shall emergencies of the case. But it was sup- 
each be entitled to receive one-half the posed that there was no practicable mode 
above rates as compensation for their of reaching the abuses of the auditing 
services : Provtied, That in important system unless it were put into the Consti- 
cases, or cause shown, the court may tution. I have no complaint of that and 

/ . make a decree or order, allowing such ad- am perfectly willing it shall be put in if 
ditional compensation as they may deem suah be the sense of the Convention ; but 
proper.” it does occur to me that it is not wise that 

To this the editor of Purdon’s Digest 
makes the following note : 

we shall go back now to the Constitution 
just as it stands, because we ought to pro- 

“This beneficial law has almost become. vide a mode by which the orphans’ court 
a dead letter; it is true, tbe court has jurisdiction may be extended, and the 
announced its determination to onforce it common pleas jurisdiction restricted to 
in all cases, on exceptions filed.-iWill& the same extent. 
gan’s Estate, 3 Legal ffaaette, 202. But few I am not tenacious about it. I would 
of the younger members of the bar like the section to be passed upon, and I 
have the independenoe to except to will here take occasion to say that which 
the extortion of an auditor, who is ispurelypemonal to myself. I have just 
the appointee of the court, and perhaps received a dispatch, the exceeding great 
related to some of the judges, at the risk urgency of which compels me to leave tn. 
of incurring the displeasure of the bench. morrow. When the Convention resuni’33 
The court alone can enforce the law, by its session I shall ask leave of abae:lr:o 
examining the report, and ascertaining from to-morrow perhaps for the whole of 
that no illegal charge has been made.” next week. In the mean time I trot 

NON, as has been stated in relation to that this report will go through. Of 
some other matters hero, it seems that so muwe I do not desire to intimate that my 
far as that difficulty is concerned, if the absence should in the least degree inter- 
young members of the bar had more fere with the further consideration of the 
pluck, and the judges would discharge report in committee. It iswith extremely 
their duties properly, this evil to which great regret that I feel under the neces- 
SO much objection has been made, would sity of asking for such leave, but the dia- 
be corrected. I simply wished to call the patch which I have just received leaves 
attention of those gentlemen to it. me no alternative. I am constrained to 

Mr. ARMSTRONGI. The amendment pro- go. I should be glad if this section could 
posed by the gentleman would leave the be disposed of this evening. 
Constitution just as it stands; and yet Mr. D. N. WHITE. Mr. Chairman: I 
upon all hands there has been great com- hope the amendment now before the com- 
plaint of enormous abuses which even an mittee will not he adopted. Gentlemen 

act of Assembly, under the facts as they should recollect that all the property of 
exist, has not been adequate to correct. the people of this State passes about onae 
Jfy own judgment was, and I believe it in thirty years, and an immense amount 
is unchanged, that thissection asorignally of money value has to be passed through 
reported by the committee was as safely this of&e. It has become a matter of so 
guarded, and as well devised, as anything much importance that we should have 
that we are likely to get ; but when Judge courts wh&e special busmess it is to at- 
Woodward, a few days smce, proposed tend to these vast interests and guard the 
his amendment, and spoke of the abuses interests of widows, orphans and minors, 
of the auditing system in this city, he exposed, as they are, to so many assail- 
seemed to take the Convention by a sort ants. 
of whirlwind ; everybody wanted it ; and I hope the amendment will not be 
I observe that thosewho are opposing the adopted, but that the section will be oar. 
substance now wanted it then. ried, or something like it, so that we may 

In accordance with what I supposed to have probate courts, say in every county 
be the expressed desire of the Conven- where a large amount of business is 
tion, in order to meet its view, I drew done, as is done in this county, in Alle- 
this amendment and have submitted it. gheny county, and some other counties in 
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the State. The courts as now constituted have himself well, and who shall be sub- 
give very little time to orphans’ court ject to removal for the same causes and in 
business and it is left to registers elected, the same manner as judges of the court 
frequentlyunfittedfor theiroffices. Any- of common pleas. A judge, and also a 
body who is politician enough to get clerk of said probate court, shall be elect- 
nominated is placed in charge of these ed in each county in which said court is 
vast estates, and we have heard of the stu- authorized by this section, at the first gen- 
pendous abuses that have beenmentioned era1 election held in this Commonwealth 
here to-day. after the adoption of this amended Con- 

Shall we go home after coming here to stitution. The term of office of said clerk 
make a reformed Constitution, and not do shall be five years, hut he shall be re- 
anything to correct these evils? I hope moved by the judge whenever it shall be 
the amendment will not be carried. judicially made to appear, to his satisfac- 

The CHAIRMAN. The question is on tion, that said clerk has been guilty of ex- 
the amendment proposed by the gentle- tortion orany other malfeasance in office, 
man from Huntingdon to the amend- and in the event of such removal being 
ment. made, the vacancy shall be supplied by 

Mr. WALKER. I have taken a deep in- appointment of a successor, to he made 
terest in the different amendments that by said judge, to continue until the oxpi- 
have been offered. At first I felt dis- ration of ten days after the next ensuing 
posed to support the amendment pre- general election, at which a succsssor to 
sented by the chairman of the committee. said clerk shall be chosen for the full 
It has been, however, so amended that I term of five years. Said judge and clerk 
cannot do so. My present intention is to shall each be commissioned by tho Gover- 
vote against the section in the shape that nor, and the probate courts shall beorgan- 
it is and bring us back to the section as ized and go into operation on the first 
originally presented to the Convention by Mondayof December succeeding theirflrst 
the committee. I believe it to be deci- election. 
dedly better than the amendment that “ Each probate court shall be a court of 
we are now considering. For that reason record, having a seal, bearing for a device 
and that alone, I will vote against the the coat of arms of this Commonwealth, 
amendment of the gentleman to my left, encircled by the words, “Probate Court 
(Mr. J. M. Bailey,) and vote against the of - county, Pennsylvania.” The 
section, and vote, as at present informed, jurisdiction of said court shall extend to 
in favor of the original section as pre- all matters and cases now acted upon by, 
eented by the committee. and committed to the register of wills, 

The CHAIRMAN. The question is on the registers’ court, and the orphans’ 
the amendment of the gentleman from court, in the respective county in which 
Huntingdon to the amendment. it shall be established by virtue of this 

The amendment to the amendment section, and shall have the power to send, 
was rejected, less than a majority of a certify and direct issues of fact to be tried 
quorum voting for it. in the court of common pleas as such is- 

The CHAIRMAN. The question recurs sues may now be sent, certified and di- 
on the amendmentof the gentleman from rected by the register, register’s court and 
Lyooming, as amended. orphans’ court to the said court. The 

Mr. CORBETT. I move to strike out in judge of said probate court shall be en- 
the first line of the second paragraph the titled to receive from the treasurer of his 
words “district or,” so as to correspond proper county, in quarter-yearly pay- 
with the amendments already adopted. merits, such salary, not less than two 

The amendment was agreed to. thousand five hundred dollars annually, 
Mr. COCHRAN. I move to amend, by as may be fixed and appointed by the 

striking out all the first part of the amend- Legislature, and which shall not be di- 
ment and inserting the following, leaving minished during hiscontinuanoe in office. 
in the last paragraph : The clerk of such probate court shall 

(6 There shall be established in the city of receive such salary as the Legislature 
Philadelphia, and in every county of this shall direct, to be paid out of the funds of 
State, containing a population of thirty the proper county. All fees now by law* 
thousand souls and upwards, a probate payable to the register of wills and clerk 
court, of which there shall be one judge of the orphans’ court shall be collected by 
learned in the law, whose term of office the clerk of said court, who shall give 
shall be ten years, if he shall so long be- bond in such sum as the Legislatureshall 
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appoint, with such security aa one of the 
judges of the court of Wmmon pleas shall 
approve, conditioned for the faithful and 
punctual payment of all suoh fees col- 
lected, or that ought to have been oolleot- 
ed by him, every three months, into the 
county treasury ; and shall not be entitled 
to receive any part of his salary, until 
nuch payment shall have been made.” 

The CHAIRMAN. The gentleman from 
York moves to amend as indicated. 

Mr COCHRAN. I will merely state that 
this measure about probate courts in the 
counties is one which I have earnestly 
considered in my own mind, and I think 
that it is a benefloial measure. I offered 
this proposition in substance in the form 
of a resolution when the Convention was 
in session at Harrisburg, and I renew it 
now because I believe that the proposi- 
tion is right and will work well. It pro- 
poses t.he erection of a probate court in 
every Wunty in the State where the pop- 
ulation amounts to 30,000 and upwards; 
but I am not particular as to the limit. 

That probate flour% is to be composed of 
a judge and a clerk, and their salaries are 
to be paid out of the county treasury. I 
believe that will be not only beneficial 
but economic& I believe that the fees 
now paid into the register’s office and 
into the office of clerk of the orphans’ 
court, if paid into the county treasury 
would more than pay the expense of a 
probate oourt in a county of any Wnsid- 
erable population. 

The benefit of this probate court SO call- 
ed would be that ail the business now 
done by the register and the register’s 
court and the orphans’ court would be 
done in the probate Court, and this Wurt 
would have power to send issues into the 
court of Wmmon pleas to try questions of 
fact, as the register’s court and orphans’ 
court can do now ; and there oould be ap- 
peals taken from the probate court dired- 
ly to the Supreime Court, and in that way 
the settlements of the estates of decedents 
would be faoilitated and all the work Of 
the inferior wurts would be done by a 
single court instead of, as is often the 
case now, passing through three: Arst, 
the register, for he is a judge in wntem- 
platiou of law and acts j udicially, next the 
register’s court, and next the orphans’ 
court-and that orphans’ Wart sometim8s 
doubled up by the addition of auditors. 
Here is one court that would take hold of 
the matter from the time appliWtiOn is 
made for letters of administration or for 
the probate of a will and transact all that 

business, the Wurt itself doing the work 
of auditors. 

I do not want to enlarge npon this mat- 
ter, because I know that the Wmmittee is 
not in a condition to listen patiently to 
discussion. I merely state the proposi- 
tion. I believe it to be right. I shallvote 
for it myS8lf. Whether it get.9 another 
vote or not, I do not undertake to say. 

Mr. ARMSTRONQ. This again brings 
up the idea of establishing wurts on the 
basis of population. To establish a pro- 
bate court or an orphans’ court with sepa- 
rate and distinct jurisdiction, on a basisof 
thirty thousand inhabitants, would be to 
establish a wurt with nothing to do as I 
think. I think that it is insuillcient, 
and that it is far better to le~%V8 it 
to the Legislature than to establish it on 
such an &ufhcient and uncertain basis. 

Mr. BARTHOLOYEW. I move that the 
committee now rise, report progress, and 
ask leave to sit again. There is no 
quorum present I think. I have counted 
them myself, and there are but sixty-four 
members here. 

The CHAIRMAN. The question is on 
the motion of the gen tleman from Schuyl- 
kill. 

The motion was not agreed to, less than 
a majority of a quorum voting therefor. 

Mr. BARTHOLOMEW. I call for the neg- 
ative vote in order to ascertain whether 
a quorum is present. 

The question being taken again there 
were on a division ayes thirty-six, no89 
forty-three. So the motion was not 
Qr88d to. 

Mr. TURRELL. I move to further amend 
by taking part of seation twenty-two, as 
reported, whioh I will read for informa- 
tion. 

The CHAIRMAN. Does the gentleman 
propose to amend the amendment of the 
gentleman from York (Mr. Cochran 9) 

Mr. TURRELL. Yes, sir; by striking 
out all that precedes it and inserting , 
this: - 

“A register’s otlloe for the probate of 
wills and granting letters of adminls- 
tration, and an ofhoe for the r8Wrding Of 
deeds, shall he kept in each county. The 
register’s wurt is hereby abolished, and 
the jurisdiction and powers thereof are 
vested in the orphans’ Wurt. The Legis- 
lature shall. at its Arst session after this 
Constitution shall take elect. provide for 
the election in tho city of Philadelphia of 
three judges, and in-the county of Alle- 
gheny ot two judges, and in any county 

. 

----L __. 
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having more than one hundred thonsand Mr. MASN. 
inhabitants”- 

I do not understand pre- 
oisely how this would lcnvo it. If the 

That can be changed to “two hundred Clerk read it as it is proposed to be 
thousand” if gentlemen dewire- amended, then clearly it ought not to be 

“May provide for the election of one or adopted, for it leaves this question of the 
more judges learnecl in the law, who shall auditin of accounts lust as it is now. and 
be called judgesof the orphans’ court, and 
in whom Fihall be vested all the jurisdic- 

that is the only thing that this sectibn is 
good for. We had better vote the whole 

tion and powers to be exercised by the 
orphans’ court of such county.” 

thing down if the question of auditing is 
left untouched. 

The CHAIRMAN. The Chair will inform Mr. LILLY. 
the gentleman from Susqnehanna that section. 

We can put it in a new 

his proposition is not now in order. There Mr. TURRELL. It strikes me that the 
is an amendment to an amendment pend- 
ing. 

question of auditing belongs to the Legis- 
lature. When they come to pass a law 

Mr. TURRELL. I thought the Chair providing for the judges contemplated in 
stated that the question was on the amend- the section, they can correct that matter 
ment of the gentleman from York. if it needs further correction. 

The CHAIRMAN. It is, but the amend- Mr. MANN. It does seem to me that if 
ment of the gentleman from York is an there is anything that needs correction, it 
amendment to that offered by the gentle- is just that; and WC might as well leave 
man from Lycoming. it all to the Legislature. Unless we are 

The amendment to the amendment was 
rejected. 

to correct it, there is no use in doing any- 
thing. Sir, the history of the last thirty 

Mr. TURRELL. Now I offer this amend- years shows that the Legislature does not 
ment as a substitute for the whole sec- correct it. Thisevil has been growing, in- 
tion : creasing; and the Legislature have not 

“A register’s otilce for the probate of corrected it. I undercltand that it is the 
wills and granting letters of administra- duty of the Conventiou to correct such 
tion and an ofice for the reoordirig of evils as experience has proved that the 
deeds shall be kept in each county. The Legislature will not correct. The Legis- 
register’s court is hereby abolished and lature has always shown a disposition to 
the Judsdiction and powers thereof are increase the judioial force; there is no 
vested in the orphans’ mnrt. The Legis- dificulty about that; they will give all 
lature shall at its first session after this the judicial force that is needed if the 
Constitution shall take effect, provide for people demand it ; but there are certain 
the election in the city of Philadelphia of evils, similar to this one that has grown 
three judges, and in the county of Alle- up in relation to the auditing of accounts, 
gheny of two Judges, aud in any county that they will not correct ; and if this Con- 
having more than two hundred thousand vention does not do it it will fail of its 
inhabitants may provide for the eleotion of duty entirely ; it will leave an abuse that 
one or more judgeslearned in the law who is growing,andyear byyearwill continue 
shall be called judges of the orphans’ to grow, unless ‘this Convention puts its 
court, and in whom shall be vested all hand upon it. All there is in this section 
the Jurisdiction and powers to be exer- that is worth talking about is this at- 
cised by the orphans’ court of such tempt to correct the abuse in the auditing 
county.” of accounts. 

Mr. LILLY. Thal is the report of the The CHAIRMAN. 
committee. 

The question is on 
the amendment of the delegate from Sus- 

Mr. ARMSTRONJO. Exoepl as to the quehanna (Mr. Turrell.) 
amount of population. It is Axed at two The amondmeut was rejeated, there be- 
hundred thousand, which would praoti- ing on a division ayes twenty-eight ; less 
tally prevent its being established any- than a majority of a quorum. 
where else then Philadelphia and Alle- The CHAIRMAN. 
gheny counties. 

The question is on 
Then it leaves it to the the amendment of the gentleman from 

discretion of the Legislature. Lycoming (Mr. Armstrong) as amended, 
Mr. TURRELL I will make it one hun- as a substitute for the original section, 

dred thousand. The amendment was agreed to. 
The CHAIRMAN. The amendment will The CHAIRMAN. The question now is 

be so modlfied. on the section as amended. 

. 
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l Mr. DARLINQTON. Now I move to 
amend the se&ion. I move to strike out 
the last line, “and in such case the audi- 
tor’s fee shall be paid by the parties.” 
The reason I do this, is to leave it in the 
power of the court td punish an unneces- 
8 
Y 

y litigant by putting the costs upon 
h m, and not make innocent parties pay. 

The CEKAIRIKAN. The question is on 
the amendment of the gentleman from 
Chester. 

Mr. ARMSTRONG I see no particular 
objection to that. These words were in- 
serted by Judge Woodward. I do not 
see that they are important, and striking 
them out leaves the question of costs to 
be settled by the court as now. 

The amendment was agreed to. 
The CHAIRB~AN. The question is on 

the section as amended. 
The section as amended was agreed to ; 

there being on a division, ayes thirty- 
nine, noes thirty-five. 

Mr. WRIGHT. Mr. Chairman : I move 
that the committee of the whole now rise, 
report propress, and ask leave to sit again. 

The motion was agreed to. The com- 
mittee rose, and the President having re- 
sumed the chair, the Chairman (Mr. Law- 
rence) reported that the committee of the 
whole had had under consideration the 
artiale (No. 15) reportedby the Committee 
on the Judiciary, and had instructed him 
to report progress and ask leave to sit 
again. 
’ ‘Leave was granted the committee of 
the whole to sit again to-morrow. 

LEAVEOFABSENCE. 

Mr. ARMBTRON(X. Mr. President : Wlth 
exceeding great reluotance I am com- 
aelled to ask leave of absence, for reasons 
which I stated when the House was in 
committee of the whole. I have received 
a dispatch which leaves me no alterna- 
tive. I therefore ask leave of absence for 
a few days. 

Leave was granted. 
Mr. DARLINGTON. I move an adjourn- 

ment. 
The motion was agreed to, and (at five 

o’clock and fifty-five minutes P. M.) the 
Convention adjourned. 

___1_- 

- - -  - . -_  
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NINETY-NINTH DAY. 

WEDNESDAY, Afay 14, 1873. 
The Convention met at ten o’clock A. M. 
Prayer by Rev. J. W. Curry. 
The Journal of yesterday’s proceedings 

was read and approved. 

USE OF THE HALL. 

Mr. NILES. Mr. President : I offer the 
following resolution : 

Reaolvd, That the use of this Hall be 
granted to the Women’s Centennial As- 
aociation of Amertoa for Friday evening 
of this week, in aid of the Centennial 
Celebration of 1876. 

The resolution was twice read and adop 
ted. 

Mr. MANN. I offer the following reso- 
lution : 

Resolved, That on and after Monday 
next the morning sessions of this Con- 
vention shall commence at nine o’clock. 

On the questionof proceedingto the sec- 
ond reading and consideration of the 
resolution, a division was called for, which 
resulted, forty-two in the affirmative, 
twenty-six in the negative. 

The resolution was read the second time. 
Mr. LILLY. I move to amend by strik- 

ing out “nine,” and inserting “nine and a 
half o’clock.” 

Mr. BARTHOLOMEW. I move to amend 
the amendment so as to provide that there 
shall be but one session a day, commen- 
cing at nine and a-half o’clock, the hour 
indicated in the amendment, and ending 
at three. We shall do more work a good 
deal in that way. 

The PRBBIDENT. It is moved and set- 
onded to amend the resolution by making 
the hour of meeting half-past nine o’clock, 
and it is moved to amend that amend- 
ment by adding that there shall be but 
one session a day, to close at three o’clock. 
The question is on the amendment to the 
amendment. 

Mr. BIGLER. I desire only to say, that 
from what experience I have hsd in bodies 
of this kind, I am clear that the amend- 
ment proposed by the gentleman from 
Sohuylkill will facilitate the business of 
the House; that by having one session 

from half-past nine to three o’clock, we 
shall do more business than we do now 
in two sessions. That is all I desire to 
f=Y. 

The amendment to the amendment was 
agreed to, there being, on a division: 
Ayes, thirty-eight ; noes, twenty-eight. 

The PRESIDENT. The question recurs 
on the amendment as amended. 

The amendment as amended was agreed 
to, there being, on a division: Ayes, thir- 
ty-seven ; noes, twenty-seven. 

The PRESIDENT. The question now is 
on the resolution as amended. 

Mr. ALRICKY. Let it be read for Infor- 
mation. 

The CLERK read as follows : 
Resolved, That on and after Monday 

next, the sessions of this Convention shall 
commence at nine and a half o’clock A. 
M., and that there shall be but one session, 
to close at three o’clock P. M. 

On the question of the adoption of the 
resolution as amended, the yeas and nays 
were required by Mr. Harry White and 
Mr. De France, and were as follow, viz : 

YEBS. 

Messrs. Alricks, Baer, Baker, Barclay, 
Bartholomew, Bigler, Bogd. Broomall, 
Buckalew, Ca~ey,Cl&k, Corbett, Carson; 
Curtin, Darlington, Dunning, Edwards, 
Ellis, Funck, Gibson, Gilpin, Guthrie, 
Hanna, Hay, Heverin, Landis, Lilly, Mao- 
Connell. M’Clean, Mann, Metzger, Mitch- 
ell, Palmer, G. W., Patterson, D. .W., 
Pughe, Purviance, John N., Reed, An- 
drew, Ross, Smith, Henry W., Van Reed, 
Wetherill, J. M., Wetherill, John Price, 
White, Harry and Meredith, A*esidelzl- 
44. 

NAYS. 

Messrs. Achenbac.1, Baily, (Perry,) 
Bailey, (Huntingdon,) Beebe, Bowman, 
Carter, Cochran, Collins, Curry, Davis, De 
France, Elliott. Fulton. Hall, Harvev. 
Horton; Hunsicker, Lawrence, M’Culloch; 
Minor, Newlin, Niles, Patton, Porter, 
Purvianoe, Samuel A., Russeli, Temple, 
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Turrell,Wherry, White, David N., White, ABSENT.-&~eSSrS. Addicks, Ainey, An- 
J. W. I”., Worrell and Wright-33. drews;l#rmstrong, Barman, Bardsley,Bid- 

So the resolution as amended was adopt- die, Black, J. S., Brodhead, Brown, Camp- 
ed. bell, C&sidy, Church, Cronmiller, Cuyler, 

ABSENT. -Messrs. Addicks, Ainey, An- Dodd, “Ewing, Fell, Finney, Gowen, 
drew% Armstrong, annan, j&r&&y, Green, Ha-=& Hemphill, Howard, 
Biddle, Black, Charles A., Black, 5. S., Kaine, Knight, Lamberton, Lear, Little- 

Brodhead, Brown, Campbell, Casardy, ton,.Long, MacVeagh, M’Camant, M’Mur- 

Church, Craig, Cronmiller, Cuyler, Dallas, ray, Mantor, Mott, Palmer, H.W., Parsons, 

Dodd, Ewing, Fell, Finney, Gowen, Patterson, T. IL B., Purman, Read, John 

Green, Hazrard, Hemphill, Howard, R., Rooke, Runk, Sharpe, Simpson, 

Kainc, Knight, Lamherton, Lear, Little- Smith, H. G., Smith, Wm. H., Stanton, 

ton, Long, MaoVeagh, M’Camant, M’- Stewart, Struthers, Walker and Wood- 

Murrav, Mantor, Mott, Palmer, H. W., ward-51* 
Parsons, Patterson, T. H. B., Purman, FILLING OF MR. X'hLLISTER'S SEAT. 
Read, John R., Reynolds, Rooke, Runk, Mr. LAWRENCE. The delegates at ‘large 
Sharpe, Simpson, Smith, H. G., Smith, on whom devolved the duty of supplying 
Wm. H., Slanton, Stewart, Struthers, the vacancy occasioned by the death of 
Walker and Woodward-55. the lato Hugh N. M’Allister, beg leave to 

’ 

SATURDAY SESSIONS. 

Mr. ROWMAN. I offer the following 
resolution : 

Resolved, That hereafter, and until otber- 
wise ordered,the Convention will hold 
one session each Saturday, commencing 
at ten o’clock A. M., and ending at two 
o’clock P. M. .’ 

The resolution was twice read. 
On the questi.on of agreeing to the reso- 

lution, the yeas and nays were required 
by Mr. Corbett and Mr. Hanna, and were 
as follow, viz : 

YEAS. 

Messrs. Achenbach, Baily, (Perry,) 
Bailey, (Huntingdon,) Beebe, Bow- 
man, Bwd, Carev. Carter. Collins. 
Corbett, Craig, Da&gton, De France; 
Edwards, Elliott. Fulton. Guthrie. Hall. 
Hay, Horton, Lawrence, MacCdnnell; 
M’Culloch, Mann, Metager, Mitchell, 
Niles, Patton, Porter, Pughe, Purviance, 
John N., Purviance, Sam’1 A., Reynolds, 
Russell, Turrell, Wetherill, Jno. Price, 
Wherry, White, David N. and Wright- ^^ 

make the following report: 
The undersigned, members at large 

of the Convention who were voted for by 
a majority oP the same voters who voted 
for and elected the late Hugh N. M’Allis- 
ter, Esq , do hereby fill the vacancy occa- 
sioned by his death, by the appointment 
of Samuel Calvin, Esq., a citizen of Blair 
county, to be a member of this Conv’en- 
tion. 

WM. M. MEREDITH. 
WM. LILLY, 
LIN BARTHOLOMEW, 
WM. DAVIS, 
JAS. L. REYNOLDS, 
GEO. V. LAWRENCE, 
Wrd. H. ARMSTRONG, 
D. N. WHITE, 
WM. H. AINEY, 
JNO. H. WALKER. 

PIIILADELPHIA, May13, 1873. . 
The PRESIDENT. The report will be 

laid on the table. 

ACCOUNTS FOR PRINTING. 

Mr. HAY. I desire to call up for action 
the reoort of the Committee on Accounts 

8Y. 
NAYS. 

and Expenditures of the Convention prs 
annted on last Fridav. which has been -_.... - 

Messrs. Alricks, Baer, Baker, Barclay, printed and laid on ide desks of mem- 
Bartholomew, Bigler, Black, Charles A., ,bers. I move that the House proceed to 
Broomall, Buckalew, Clark, Cochran, Cor- the further consideration of the report. 
son, Curry, Curtin, Dallas, Davis, Dun- The motion was agreed to, and the first 
ning, Ellis, Funck, Gibson, Gilpin, Han- resolution reported by the Committee on 
na, Harvey, Heverin, Hunsicker, Landis, accounts was read the second time as fol- 
Lilly, M’Clean, Minor, Newlin, Palmer, lows: 
G. W., Patterson, D. W., Reed, Andrew, Resolved, That no warrants be drawn 
Ross, Smith, Henry W., Temple, Van for payments to the Printer of the Conven- 
Reed, Wetherill, J. M., White, Harry, tion. 
White, J. W. F., Worrell and Meredith, Mr. HAY. Mr. President : I hope we 
B-e&dent-42. shall have final action on this subjeot, 

So the resolution was rejected. now. The Committee on Accounts and 

SS-vol. Iv. 

c j 

-- i -__- 
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Expenditures have no desire whatever 
to press any particular course of action 
upon the Convention. The members of 
that committee are intereatod only as all 
other members of the Convontion are 
interested to secure a right settlement. 
This matter came properly before them 
when considering the propriety of rcport- 
ing a resolntion directing that further 
warrants be drawn in favor of the Printer 
for this Convention. The committee 
deemed it their duty to examine the acts 
of Assembly which are’ cited in the re- 
port, and they have reported the construo- 
tion which in their opinion those laws 
bear. If the Convention should differ 
in opinion with the committee as to 
the right construction of these laws, 
the committee will of course conform 
their action to the directions of the 
Convention on the subject. I do not 
intend to make any argument now to 
sustain the report, but it is very neces- 
sary that the committee should have in- 
structions from the Convention by which 
they may be able to guide their action 
intelligently in the future. 

There is one matter, however, which it 
is proper now to bring to the notice of the 
Convention which may alfect their judg- 
ment upon the question before us: and 
tkat is, the pracltcal impossihilily of the 
final settlcmcnt of the accounts for the 
printing and binding of this Convention 
by the Conventionor by any of its com- 
mittees. The printing cannot be tinished, 
and the binding certainly will not be 
done ; very few of the printod and bound 
volumes of the Debates and Journals will 
be delivered by the time this Convention 
adjourns sine die; and as a tnatter of 
course no final settlement of the SC- 
counts for the same can be made by any 
committee of this body, nor a final pay- 
ment tnsde to the Printer of the Conven- 
tion. Why then should the Convention 
take into its hands tbe settlement of these 
accounts at all? It cannot effeot a final 
settlement. It can only make partial 
payments onaccount, and final settlement 
will, of necessity, have to be made by the 
ofilcers who have the adjustment and set- 
tlement of the other acoountsof the Com- 
monwealth. There will be nobody in 
existence after this Convention adjourns 
that will be oompetent to make a settle- 
ment exoept the Legislature or the Audi- 
tor General of the State. I ask the mem- 
‘hers to take that fact into consideration 
in determining this question, because the 
utmost that can possibly be done by this 

body is to mnke partial payments; and 
the eventual and final settlement must 
be left to some other authority. 

Mr. Born Will the gentleman allow 
me to ask a question 4 

Mr. HAY. Certainly. 
Mr. BOYD. Do I understand the com- 

mittee to report that as the law now stands 
the Auditor General of the Common- 
wealth should settle with the Printer. 

hlr. HAY. The committee report that 
in their opinion, as the laws now stand, 
by which the Convention has heretofore 
guided its action in the settlements of its 
accounts, the Auditor General is the olii- 
cial now airthorized by law to makea set- 
tlement of the accounts for the printing 
and binding of this Convention. I regret 
that laws have been passed to effect this 
result, but in my opinion such laws do 
exist. hiy own opinion has been strength- 
ened, not only by that of some of the 
most distinguished lawyers in this body, 
but also by the concurrence of my COI- 
leagues on the Committee on Accounts, 
two of whom are the only members of 
this body who have filled the position of 
Auditor General of the Commonwealth, 
and who are familiar with the laws rcgu- 
lating that officer, and are men of emi- 
nent legal attainments and ability. 

Mr. Br;c~a~ew. I am very clear in 
opinion that the act of 1872 was not 
changed by the supplement of 1873 as to 
the drawing of warrants by our presiding 
offioer, countersigned by the clerk, ft,r all 
expenses of the Convention. I have 
looked over and compared these statutes 
carefully, and that is my judgment. The 
act of 1372 covered everything, the lun- 
guage being, “ wtlrrants for compensation 
of membersand ollicers, and for all proper 
expenses of the Convention, shall be 
drawn by the President and countcr- 
signed by the Chief Clerk, upon the State 
Treasurer for payment.” 

I do not understand that that provision 
of the act of 1872 was repealed by the 
act of 1873; and that conclusion seems 
to me to be irresistible when we consider 
that the main object of the act of lS73 was 
to repeal the act of 1572 as to the snlaries 
of the members of the Convention. The 
salaries were fixed by the former statute 
at $1,000 for each member, It was the in- 
tention by the later act to repeal that, and 
hence this repealing elause which we find 
in the larer statute ; but as to the manner 
in which payments should be made, it 
seems to me the act of 1872 is left entirely 
untouched. The act of 1873 reads : 
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“For the pay of the expenses of the 
Const.itutional Convention, including the 
pay of the members, clerks and ofleers 
thereof, and the printing therefor, the 
sum of $%o,~oo, or so much thereof as 
may be necessary, to he settled by the 
Auditor Generel.” 

The Auditor General fsnot to settle the 
printing account merely; he is to Settle 
all the accounts; he is to settle the accounts 
for the salary of members, he is to settle 
the accounts for the pay of our officers, 
and all our incidental outlays, just as 
much and just as far as he is to settle 
the printing account. It is a general pro- 
vision, applymg to all our outlays of 
every desoription. But here follows the 
clause which seems to have misled the 
committee, which I will read : “And the 
amounts of the salaries of the members 
and clerks, and the pay of the ofilcers 
and employees thereof, shall be fixed by 
the said Constitutional Convention, and 
the money shall be paid by the State 
Treasurer,” &LO., repeating the provision 
of the former statute ; that is, when they 
provide that the pay shall be fixed by the 
Convention itself, they simply repeat the 
provision of the former law, that warrants 
shall be drawn by the presiding ofiioer 
and Chief Clerk for the amount of pay so 
fixed ; but of course that has no relation 
to the general provision of the former 
statute with regard to otheroutlays of the 
Convention. That remains untouched. 

By this construction both laws are left 
in full force as to all their provisions ex- 
cept in two particulars. The act of 1873 
provides that the Convention itself shall 
iix the compensation of its members, and 
also that the Auditor General shall settle, 
not the printing account, hut all the out- 
lays and expenditures of this Convention. 
It seems to\me, therefore, that not one 
dollar can be paid by the State Treasurer 
under eitherof these statutes, except upon 
the warrant of the presiding officer of this 
body. 

Mr. HAY. I wish to ask the gentleman 
from Columbia whether the accountsof 
this Convention must be settled by the 
Auditor General before a warrant can be 
drawn? 

Mr. BUCEALEW. The manner of exe- 
cuting the power is a distinct question. I 
am speaking now npon the question of 
power. I think that not one dollar can be 
lawfully paid by the State Treasurer ex- 
cept upon a warrant properly amnter- 
signed for any outlay of this Convention ; 
and it follows that to authorize a warrant 

to be drawn there must be an aacertain- 
ment of the amonnt due, so that virtually 
a supervision of every outlay of the Con- 
vention is charged upon it and mzst be 
had. 

Now, sir, my idea is that either of two 
modes may be adopted. Our Committee 
on Accounts and Expenditures may ascer- 
tain what is due an ofllcer or an employee 
-and the Printer is merely an employee- 
or whatis due to the members themselves, 
and upon that ascertainment the Auditor 
General can enter upon his books, as in 
other cases, the proper amounts due, and 
upon a certificate that a settlement has 
been made the President will draw his 
warrant accordingly. 

Mr. HAY. I desire to ask the gentle- 
man from Columbia this question, how it 
will be possible for a committee of this 
body, after the adjournment of this body, 
when a final settlement is to be made, 
to affect any settlement with anybody?’ 
Will not all the authority of this body 
and its committees be gone and the 
authority of the President to draw war- 
rants be gone on its final adJournment? 

Mr. BUCKALEW. That difficulty which 
the gentleman regards as a great one, I 
think is a very small one. All tho casual 
printing of the Convention, I mean our 
files, re 
same sot 

orts, and other matters of the 
t, will be compl&e before we ad- 

journ ; the account can be settled before 
we adjourn. There is nothing I know of 
that will remain after that except a little 
printing of the last volume of the Debates 
and the Journal, and the Convention oan 
make provision for the settlement of that 
by the Committee on Accounts after the 
adjonmment and authorize the President, 
upon the report of the committee made to 
him, to draw a warrant. What the Con- 
vention does through a committee or its 
presiding officer upon due resolution is 
done by itself. It does not wholly cease 
to exist if it chooses to continue for cer- 
tam purposes its powers and the author- 
ity of its officers. You can pass an ordi- 
nance authorizing a committee of this 
Convention or the President to perform 
any necessary duty for six months after 
we adjourn. 

I only desire to add that in my view of 
the law we must ourselves authorize the 
drawing of the warrants for every dollar 
of expenditure, and I shall vote against 
the resolution. 

Mr. J. N. Pn~vmnon. Mr. President : 
Under the act of 1811 full power is oon- 
ferred ou the Auditor Ganeral to settle 

, 
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all the publia accounts, and under it he vention, countersigned by the Chief 
exercises that power in all cases except Clerk. Those warrants when issued and 
where the Legislature takes it from him, paid by the State Treasurer are couclu- 
and in many instances, by act of Asscm- sive ; there is no power on earth to super- 
blypassed, theaccounting department has vise them, or to gainsay them, or to 
no jurisdiction whatever over the settlc- modify or correct them. That is settled. 
ment of certain specified publicaccounts. Then, as the section provides that the 

The act of 1872, in reference to the ex- 
penses of this Convention, declares that 
warrants .for the compensation of mcm- 
bers and officers, and ior all proper es- 
penses of the Convention, shall be drawn 
by the President and countersigued by 
the Chief Clerk, on the State Treasury for 
payment. Now, I take it that when the 
warrant is drawn by the President and 
countersigned by the Chief Clerk, tho 
Treasurer is bound on that warrant to pay 
the money, and that iL is a proper and 
legal voucher to him in the settlement of 
his accounts, and that the Auditor Gen- 
eral has no power or control over it. It is 
a settled and fixed matter by the Conven- 
tion. That act, however, was repealed by 
the act of 1873 in part. The act of 1873 
provides : 

Auditor General shall settle something, 
what is it that he is t,o settle? Nothing is 
left opon except the printing, The paper 
may be settled for by this Convention, 
and the expense of the Debates, because 
that is not included ; but the expenses of 
the printing are clearly left as an item to 
e ettled by the Auditor General, and no 

other item whatever of our expenses is to 
be so settled. 

These are my views in brief, and the 
opinion of the committee unanimously, 
after consideration and mature delibera- 
tion upon the whole subject. 

<‘For the pay of the. expenses of the 
Constitutional Convention, including the 
pay of the members, clerks and officers 
thereof, and the printing therefor, the sum 
of $500,000, or so much thereof as may be 
necessary, to be settled by the Auditor 
General; and the amount of the salaries 
of the members and clerks, and the pay 
of the of&era and employees thereof, 
shall be fixed by the said Constitutional 
Convention.” 

Now, I take it that when the Conren- 
tion tixes the salary of members and the 
pay of the clerks and employees of the 
Convention, there its power ceases, and 
when the President has signed the war- 
rants and they are countersigued by tile 
Chief Clerk for the account so settled, 
that is conclusive ; thereis no supervisory 
power over it by the Auditor GFneral. 
But then this section provides further: 
“and the printing therefor the sum of 
$600,000, or so much t.hereof as may be 
neoesaary, ‘to be settled by the Auditor 
General.” What is it that the Auditor 
General has to settle? It is the printing 
or else it is nothing at all. It is evident 
that there is no other act that the Auditor 
General has to do, except settle for the 
printing, because SO far as all other ex- 
penses of this Convention are concerned 
they nre to be fixed and settled by the 
Convention itself, and piyment thereof 
is to be made by the State Treasurerupon 
the warrant of the President of the Con- 

Mr. HARRY WHITE. Mr. President: 
I merely desire to add a word in oonfirma- 
tion of what was said so properly by the 
delegate from Columbia (Mr. Bucka- 
lew.) I may remark that I entirely con- 
cur with his general viow, if I undcr- 
stood him correctly, that it was not the in- 
tention of the Legislatureat all to take 
the settlement of our accounts out of 
the hands of our proper committee ; and 
I confess, with all due deference to others 
who have had experience in the adminis- 
tration of the government, that I am puz- 
zled to know how a difference of opinion 
can arise upon this subject. No differ- 
ence of opinion oan exist under the sev 
enth section of our organic act. Under 
&et act we had full and ample power in 
the premises to settleallour accounts and 
the manner of the payment was provided 
for. Upon that there is no questiou. The 
doubt arises upon the proper construction 
of a clause in the appropriation bill of the 
present year. Let me call the attention 
of the delegates to that clause. It says : 

“For the payment of the expensesof the 
Constitutional Convention, including the 
pay of the members, clerks and ofiker~ 
thereof, ancl the printing therefor, the Sllln 
of five hundred thousand dollnrs, or so 
much thereof as may be necessary, to be 
paid by the Auditor General.” 

This is the ordinary phrase to be found 
in all appropriation bills. What does it 
mean in connection with the otherclause, 
the latter sentence of this paragraph in the 
act of 1873 1 

The latter sentence provides : ‘&And the 
amount of the salariesof the members and 
clerks, and the pay of the officers and em- 
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ployees thereof, shall be Axed by the this view there can be no conflict whae 
said Constitutional Convention, and the ever. I am unwilling, for one, to allow 
money shall be paid by the State Tress- the settlement of the acconnta or expen- 
uror, on a warrant of the President of the ditures of this bodg to go out of our own 
said Convention, countersigned by the hands. This is a reform Convention, it 
Chief Clerk of the Convention ; and any has been clothed with large power by the 
statute inconsistent herewith be and the Legislature which represents the people. 
same is hereby repealed.” The people expect this Convention to 

That is perfectly clear. It means that 
under this clause the salaries of the mem- 
bers and the salaries of the officers are paid 
directly by the’state Treasurer, without 
any recourse to the Auditor General what- 
ever, upon the warrants drawn by the pre- 
siding offleer. This is just like the man- 
ner in which members of the Legislature 
are paid. Members of theLegrslature are 
paid by a warrant drawn by the speakers 
of the respective houses, and the State 
Treasurer, without any recourse to the Au- 
ditor General whatever, pays directly 
upon that warrant. That is all right. How 
is it with respeot to the olllcers and em- 
ployees and the ordinary expenses, the 
disbursement of the contingent fund, 
which is allowed to the clerks of the re- 
spective bodies? That is not settled in 
that way; that is settled by the Auditor 
General. How 9 The Chief Clerk him- 
self, or the assistant clerks, or the ser- 
geant-at-arms, receive a statement or cer- 
tificate of their accounts, made out by the 
Chief Clerk. That is countersigned by 
the presiding officers of the respective 
bodies and they take that to the Auditor 
Geueral and the Auditor General passes 
upon that, issues his warrant upon the 
State Treasurer, and the State Treasurer 
pays that warrant. 

That is just what is designed to be done 
here. It is said that we cannot settle our 
accounts. Why not? It is said that it 
will 18188 conflict. How? Under the 
provisions of our organio act, under the 
regulationswhmh we have made, we have 
a Committee on Accounts and Expendi- 
tures. We have a State Printer who is 
acting under a contractwith us. We have 
our official Reporter who is acting under a 
specific contract. Our Committee on Ac- 
counts and Expenditures passes upo;, 
their bills and upon their claims, and 
make report to this Convention, which 
passes a resolution accordingly. That is 
in the nature of a certificate; that is a 
statement of their accounts and that is 
presented to the Auditor General and the 
Auditor General issues his warrant there- 
upon. 

That is my understanding of this clause 
of the appropriation bill of 1873, and under 

carefully discharge the responsibilities 
with which we are entrusted, and I am 
unwilling to allow any large account, or 
the expenditure of any large amount to 
go out of our hands, to be relieved of 
our supervision when in the end we shall 
bestillvisitedpossibly, withunkindrefleo- 
tions and criticism. 

Mr. NILE& May I ask the gentleman 
from Indiana a question? 

Mr. HAREY WIIITE. Certainly. 
Mr. RILES. If the idea of the gentle- 

man be correct, and the version of the 
act of 1873 given by the Committee on 
Accounts and Expenditures be not cor- 
rect, then what was the intention of the 
Legislature in creating the act of 18737 

Mr. HARRY WHITE. I will answer 
the gentleman with pleasure. The inten- 
tion of the Legislature in placing in the 
act of 1873 this clause providing for the 
expenses of this-Convention was thesame 
they always have in making appropria- 
tions for the expenses of the different de. 
partmentsof the government. The ordi- 
nary appropriation is made for the Auditor 
General’s office, for the Surveyor Gener- 
al’s office, for the State Treasurer’s otllce, 
for the Executive department, for the 
Secretary of the Commonwealth. All 
the expenses there are certified to by the 
heads of the diflerentdepartments ; those 
certificates go to the Auditor General and 
the Auditor General issues his warrant 
thereupon just as it is proposed to do 
here. The Legislature m framing this 
provision wanted to be consistent with it- 
self. I see no difficulty in settling our ac- 
counts in the ordinary manner. 

’ The gentleman from Allegheny, (Mr. 
Hay,) chairman of the Committee on Ac- 
counts and Expenditures, says that there 
must be some printing done after we ad- 
journ. That can be provided for. We can 
antiaipate that by a resolution directing 
the manner in which that can be settled 
after the Convention has adjourned. 

Mr. MANN. I would like to ask thegen- 
tleman from Indiana a question, with his 
permission. 

Mr. HARRY WHITE. Certainly. 
Mr. MANN. The question I desire ti 

ask is, if the President of this Convention 



* 402 DEBATE8 OF THE 

. 

is authorized to draw warrants, what is 
there left to the Auditor General to settle? 

Mr. HARRY WHITE. That is perfectly 
clear. 

Mr. MANN. I ask also if the warrant 
of the Speaker of the House of Represen- 
tatives is not always taken as the author- 
ity upon which the State Treasurer pays 
out the money 1 

Mr. HARRY WHITE. My friend from 
Potter does not under&and me. Of course 
the warrants of the Speakem of the re- 
spective Houses, in favor of the different 
members, is taken by the State Treasurer 
and is paid without any reoourse to the 
Auditor General. That warrant is the 
voucher of the State Treasurer and it is 
all right. But that is not what I now 
speak of. h’o ofllcer, no employee of the 
Legislature, no eipendituro of the Legis- 
lsture is pald for by the State Treasurer 
upon the warrant of either of the presid- 
ing officers. Those items are all paid un- 
der a certificate issued by the Chief Clerk 
and countersigned by the presiding oilI. 
cersof the two Houses. When so certi- 
fied they are laid before the Auditor Gen- 
eral, and he issues his warrant thereupon 
and that warrant is pa;d at the Treasury. 
That is the uniform practice of the gov- 
ernment. 

Mr. MANN. The gentleman does not an- 
swer my quo&ion. I ask if the President 
of this Convention is to draw his warrants 
for all the money to be paid out, what 
is left, under this section of the aot of 1873, 
for the Auditor General to do ? 

Mr. HAREY WHITE. An abundance. 
If the delegate from Potter will rC3d the 
clause, he will observe in the latter sen- 
tence of the section that the President of 
this Convention is to draw his warrants. 

Mr. MANN. For what? 
Mr. HARRY WIXITE. l?or the payment 

of the salaries of the members and of the 
officers ; but he does not draw his warrant 
directly for the payment of the ordinary 
expenses of this Convention. He does 
not do so for the payment of the printing. 
That is settled by tho body ilself and cer- 
tified accordingly, aud laid before the 
Auditor General, who issues his warrant 
thereupon. That is the praotioe, and my 
friend from Potter knows that is the prac- 
tice. He knows that no officer of the Leg- 
islatnro is paid upon the warrant of the 
presiding officer of either IIonse. The 
printing espenscs of the Legislature itself 
are never paid upon the warrants of tlla 
presiding officer. The only payment that 

is made by the State Treasurer directly 
upon the warrant of the presiding oticer 
is the pay of the members themselves. 

Mr. MANN. In repiy to that, I have to 
say that if this Convention does authorize 
the President of this body to draw his 
narrant for the pay of the members of the 
Convention, and for every dollar of ex- 
pense except that for printing, there is 
nothing left for the Auditor General to 
attend to except this matter of printing, 
which is the only thing to which this 
clause of the act of 1873 can apply. If the 
President of thisConvention is to draw his 
warrant for every dollar of the expenses of 
this Convention except that, this matter 
of printing is all that can go to the Legis- 
lature. 

Mr. Bask. Mr. Chairman : I think the 
resolution offered by the chairman of the 
Committeeon Accountsand Expenditures 
is exactly proper as far as it goes; but 
enough has been developed iu this dis. 
cussion to show that that resolution does 
not go far enough ; that unless we propsse 
to take up a similar amount of time in 
discussing this question of drawing war- 
rants in the future, we had better amend 
that resolntion now, and include another 
matter. It is clear from the act of 1873 
that the State Treasurer has no right to 
pay any money to the Printer or to the 
members and officers of this Convention, 
except by warrants drawn by the Presi- 
dent. Kow I hold that the president of 
this Convention ought not to be asked to 
draw a warrant jn favor of any oiscer or 
employee or any member without this 
Convention first taking tho responsibility 
of establishing the amounts that they are 
entitled to. 

The purpose of the act of 18X was that 
this Convention should Bx the amount to 
be paid to the members, as well as to the 
oilicers and employees ; and in a Reform 
Convention like this, wixm we arc mm- 
plaining about the paymont of moneys by 
officials without warrant of law, we are 
asking and expecting that the Stnto 
Treasurer shall, from time to time, make 
payments to members and to ollicers 
without any authority of law whatover. 
For one, as a member of this Convention, 
I my that if I were State Treasarer I 
would not pay ollt me cent of the oxper33s 
incurred by any Itelbrrn Converition until 
that couvention awnmod the responsibil- 
ity of saging what amount shonld be paid. 
1%x that purpow I oflkr the followi:lg 
amendment, to como in at the end of the 
resolution: 
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4, Nor to members of this Convention cer, tho Auditor Goneral, under the act of 
until the amounts of salary of members 1811, which generally defines all his pow; 
and the compensation of clerks and em- ers and duties in regard to the settlement 
ployees shall have been fixed by the Con- of public accounts. Dut it goes on fur- 
vention.,, ther : “And the amount of the allaries of 

Mr. DARLI~QTOX. Mr. President : the melnbers and clerks, and the pay 
“Who shall decide when doctors disa- of the officers and employees thereof, shall 
gree ?,, My suggestion to the gentlemen be fixed by the Constitutronal Conven- 
all around is that in the state of uncertain- tion.‘, What is meant by the word tixed? 
ty in which this law seems to place us- Settled, coucluded, “by the said Consti- 
for it is evident we do not all take the tutional Convention., We have entire 
wrne view of it-the safest course for us power over that portion of it--“and the 
will be to hold control over the printing monoy bhall be paid by the State Treas- 
and settle our own accounts. 1 suggest urer on the warrant of the said Conven- 
that it will be impolitic to adopl a resolu- tion, countersigned by the Chief Clerk of 
tion ignoring and abjuring our authority the Convention.‘, 
altogether. It will be agreat deal better Now, all moneys so paid, all accounts 
for us;if there is any doubt in the minds so settled, are conclusive, and no power is 
of members, to seUle it as far as we can left over them, The State Treasurer has 
and I do not see why we cannot settle en- a voucher as to them, which is perfect in 
tirely the whole of these accounts. I am itself, without the exercise of any discre- 
opposed to the resolution. tion or power on the part of the Auditor 

Mr.T~rtf~r,~. My judgment about thib General; but so f&r as regards the print- 
matter is very clear. According to my ing, that is left out ; it is an item not in- 
reading of this act of Assembly, all the eluded in those enumerated where the 
Legislature meant to do was this : After President is to draw hh warrant and con- 
the President signs the warrants and after sequently it comes under the general 
the warrants have been paid by the State provision of the old act of 1811 to be set- 
Treasurer, then the Auditor General is to tled by the Auditor General as all other 
settle the accountsasbetween the Constitu- public accounts are to be settled. Fur- 
tional Convention as a body aud the State thermore I would add that so far as re- 
Treasurer. That is the plain reading of gards the expense of publio printing, the 
law. After the warrants have gone in and President of this Convention has no power 
after they have been paid, then this law to sign a warrant for it at all. 
reads that so much of that tive hundred Mr. GUTIIRIE. Mr. President : It ap- 
thousand dollars as shall be necessary pears to me that there is no ditllculty 
shall be appropriated to the expenses of about this question ; it is a mere question 
the Constitutional Convention, and it is of accounts, As I understand the law, 
theu left for the Auditor General to settle the President of the Convention isauthor- 
the acoouuts between theConvention, not ized to draw his warrant on the State 
between the members or employees, but Treasurer for the expenses of the Con- 
as between the Convention itself and the vention, and the Treasurer is authorized 
State Treasurer. to pay on the warrant of the President. 

Mr. J. N. P~~RVIANCE. Mr. President : But the President has nothing to do with 
I wish simply to remark, in reply to what settlement of those accounts. When the 
has been said by the delegate from In- Treasurer’s accounts are to be settled, 
diana, (Mr. Harry White,) that if the they ure settled with the Auditor Gen- 
Legislature had stopped at the word eral. The Auditor General audits the 
“Auditor General,‘, in other words if the Treasurer’s account, and if he has paid the 
act had been “for payment of the ex- warrants that are authorized by law, he 
penses of the Constitutional Convention,,, will get a credit in the Auditor General’s 
-that includes the members--“including oilice. If he has not paid out according 
the pap of the clerks and officers thereof, to law, he will not obtain credit for it. It is 
and the printing therefor, the sum of merely, in my opinion, a simple question 
$500,030, or so much thereof as may be of accouuts. The President is authorized 
necessary, to be settled by the Auditor to draw his warrants by the law on the 

. Goneral,” then we should have had no State Treasurer; the Treasurer is author- 
difficulty whatever in understanding it. ixed to pay ; and then his accounts are to 
It would have thrown the settlement of be settled by the Auditor General. 
the expenses of the Convention back on Mr. MACCONNNLL. I do not know 
the general powers of the accounting offi- whether it is in order now; but if it is, I 
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will offer the following amendment: 
Strike ont the word “no” in the resolu- 
tion and add to the end of the resolution : 
“for so much as he may from time to time 
be entitled to receive,” and the resolution 
will theu read : 

. “That warrants be drawn for the pay- 
ment of the Printer of the Convention for 
so much as he may from time to time be 
entitled to receive.” 

The PRESIDENT. The question now is 
on the amendment offered by the gentle- 
man from Somerset (Mr. Raer.) This is 
not an amendment to that amendment. 

Mr. ANDREW REED. So far as I observe 
the different acts, the act of 1372 and the 
act of 1873, I do not perceive that there is 
any dililculty in the construction of them. 
I think the words “settled by the 
Auditor Qeneral ” do not refer to printing 
at all. The act of 1873 reads as follows: 

“For the pay of the expenses of the 
Constitutional Convention, including the 
pay of the members, clerks’and officers 
thereof, and the printing therefor, the 
sum of $500,000, or so much thereof as 
may be necessary, to be settled by the 
Auditor Qeneral.” 

My construction of that act is, that what 
is to be settled by the Auditor General is 
the amount of that $500,000. It may take 
all, or it may take but a part. After this 
Convention shall have settled what shall 
be the pay of the printer, and what shall 
be the pavof its membersand officers, the 
Auditor Generalwill settle what partofthe 
$500,000 is necessary. If that be true, 
there is no diEerence between the two 
acts, and both will, harmonize. That is 
theview in which I look at it, and I think 
this Convention is bound to settle the 
amount. 

The PRESIDENT. The question is on 
the amendment offered by the gentle- 
man from Somerset (Mr. Baer.) 

Mr. HAY. I desire to ask my friend to 
withdraw his amendment, because I 
think it is not pertinent to the subject, 
and in order that the amendment which 
the gentleman from Allegheny to my 
right (Mr. MaoConneR) gave notiae of 
may then be offered and the alternative 
fairly presented and the Convention may 
vote in favor of one course or the other as 
they deem right and proper. I hope the 
gentleman from Somerset ~111 withdraw 
his amendment and permit a direct vote 
to be taken unembarrassed by the ques- 
tion which he raises. 

Mr. BAER. I will accommodate the 
gentleman by withdrawing the amend- 

ment and afterwards offer it as a separate 
resolution. 

The PRESIDENT. The amendment is 
withdrawn. 

Mr. MACCONNELL. I now offer the 
amendment that I gave notice of, to 
strike out the word “no” in the resolu- 
tion, and add to the end of the resolntion 
“for so much as he may from time to 
time be entitled to receive;” so that it 
will read : 

“That warrants he drawn for payments 
to the Printer of the Convention for so 
much as he may from time to time be en- 
titled to receive.” 

Mr. MINOR. I think if we look at this 
section of the act of 1813 carefully, we 
will And the true rule of construction, 
that we cannot agree t0 the resolution, 
but can to the amendment,and I think it 
will appear clear by looking at one single 
proposition. The tirst part of this section 
provides for the expenses of members, 
clerks, officers and Printer in terms, and 
it purportsto refer them all to the Auditor 
General. That would embrace every- 
thing. Then in the second part of the 
section it says that the compensation of 
members, clerks, officers and employees 
shall be tixed by the Convention and 
warrants shall be drawn and counter- 
signed in the manner provided. 

It will be observed that the language 
in both parts of the section is precisely 
the same with the exceptionof two terms. 
Members, offlcers, clerks, printing and 
expenses are the terms in the first part ; 
in the second the terms are members, 
clerks, officers and employees. If the 
tlrst part of the section alone were to 
stand, everything would be settled by 
the Auditor General. If the last part 
alone were to stand, everything would be 
settled through the President of the Con- 
vention, according to the language, be- 
cause the word LLemployee” is just as ex- 
tensive when added to the specification of 
membersandofficersas anything possibly 
can be. Then it will be seen that mem- 
bers, ofllcers and clerks are all provided 
for under the Auditor General and also 
under the President, 

It strikes me very clearly that the Leg- 
islature undertook to express the same 
thing in both parts of the section, but in 
direrent language. I call the attention of 
the members to that proposition. The 
words members, oiiicers and clerks are 
put under the Auditor General. The only 
difference is that in the flrst part it says 
‘6 printing and expenses,” and in the last 
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part it says a( employeea.” It oocurs to on Accounts that that means the salaries 
me, therefore, that the Legislature de- 5xed by the members. Not at all. The 
signed to cover precisely the same ground money referred to is the money appro- 
in both parts, and that we cannot take priated, and what the Legislature meant 
any part of one and place It exclusively was that this sum of $506,000 herein ap- 
under the other. Does any man claim propriated or so much as may be neces- 
that the Printer is anything more or Less sary should be paid on the warrnnt of the 
than an employee. If he is not an em- President, countersigned by the Chief 
ployee, he is not embraced ; if he is an Clerk of the Convention. 
employee, he must be paid ou the warrant That view of the case explains the 
of the President of this Convention. It whole act of Assembly as it appears now 
strikesme, therefore, that we should con- before us. The first clause of the article 
strue these parts of the section together merely means that so much money shall 
and place every person enumerated in be appropriated, and “to bs settled by 
both in precisely the same condition, to the Auditor General” is an ordinary 
go through precisely the same forms in phrase in every act of appropriation. 
obtaining his compensation. Then the Legislature threw upon this 

One consideration further to sustain that Convention the responsibility of fixing 
position. If the Legislature designed to the salary. That is a separate matter. 
make an exception of the Printer, they Then the provision with regard to the 
would have expressed it in such clear payment of money refers to the payment 
form as not to have admitted of doubt, of the $500,0@8 or so much thereof as may 
which they have failed to do. When, be w.xxssary. 
therefore, the Legislature has not made a Mr. CORSON. I rise to move the pre- 
clear exception, but uees in one part of vious question. There is no use in dis- 
the section the terms u printing and ex- cussing this matter all day. We all un- 
penses,” and in the other the equivalent de&and the law. 
term of “employees,” both mean the The PRESIDENT. The call for the pre- 
same thing, and we are not at liberty to vious question does not appear to be 
separate them, but must settle them all seconded. 
in the same manner, through the Presl- Mr. NEWLIN. It occur8 to me, after 
dent of this body, the Auditor General to listening to this debate, that there is’ 
perform his usual duties as to all as ap- only one proposition which may be said 
pears from the Arst part of the section. to be a clear one, and that is that the act of 
This places every thing undor one rule, 1873 is very bunglingly drawn, and that 
and harmonizes and gives etfect to every whatever meaning was intended to be ex- 
part of the section. pressed m it, the words were not chosen 

Mr. GIBSON. Mr. President : I think to distinctly indicate it. I confess I am 
if we look at this act of Assembly, there quite indifferent what action is taken 
can be no mistaking its meaning and in- upon this matter in one aspect ; that is to 
tention. The first clause of the section is say, if the Convention thinks it wiser for 
the simple ordinary appropriation clause the Auditor General to settle these a* 
of a certiain amount of money for the ex- counts, well and good. The point I take 
penses of this Convention. The 5rst is this: That whatever is done should be 
branch of the second clause originated done by a vote of this Conventiou of its 
from a desire on the part of the Legisla- own power and of itsownauthority, with- 
ture to evade a matter that they should out reference to the act of Assembly ; be- 
have taken upon themselves to deter- cause I consider that it is wholly unim- 
mine ; that is, the fixing of the pay of the portaut what the act says on this subject. 
members and employees of this Conven- This Convention can derive no powers 
tion. They evaded that question, and at- from the Legislature; neither can it be 
tempted to throw, and did throw that restricted by the Legislature; and what- 
responsibility upon the members of this ever is done, I trust will be done by avote 
Convention. Hence originated that part of theHouse ofitsown motion andwithout 
of the clause which said the Convention regard to the particular provislonsof these 
should 5x the salaries of the members acts of Assembly. 
and employees of the Convention. Mr. CORSON. Imove the previous ques- 

Then follows the last portion of the sea- tion. 
tion, which says that the money shall be The PRESIDENT. Is the call seconded 1 
paid by the State Treasurer. What Eighteen members rose to second the 
money 4 It is assumed by the Committee call. 
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The PRESIDENT. Gentlemen will an- 
nounce theirnames so that the Clerk may 
record them. 

Mr. HAY. I ask permission to make 
one remark. I desire to say to tbose gen- 
tlemen who desire at this time to call the 
previousquestion and have thevote taken, 
that all the members of the committee 
who wish to be beard on this question 
have not been beard, and I hope one of 
my colleagues will be permitted to ad- 
dress the Convention on this subject. 

Mr. HARRY WRITE. The previous 
question is called, and I submit it is not 
proper for gentlemen to go around eleo- 
tioneering for members to put their names 
down. 

The PRERIDENT. The names of those 
seconding the call for the previous ques- 
tion will be read. 

The CLEAR read the names as follows : 
Messrs. Carson, Andrew Reed, Hun- 

sicker, Edwards, Hronmall, Lilly, Guth- 
rie, Newlin, Russeil, Bowman, Metzger, 
Carey, M’Clean, Ellis, Wherry, Worrell, 
Carter, Hanna aud Hnzzsrd. 

On t.he question, shall the main ques- 
tlon be now put? the yeas and nays were 
required by Mr. 13oyd and Mr. J. Price 
Wetherill, and were as follow, viz : 

YEAS. 

Messrs. Achenbacb, Barclay, Bigler, 
Bowman, Broomall, Carey, Collins, Cor- 
betr, Carson, Craig, Dunning, ElIwards, 
Funck, Gilpin, Guthric, Hall, Hnnna, 
Hazzard, Hunsicker, Landis, Lawrence, 
Lilly. MacConnell, Rl’illurray, Metzger, 
Mitchell, Newlin, Niles, Palmer, G. W., 
Porter, Pughe, Purviance, Samuel A., 
Reed, Andrew, Reynolds, Russell, Smith, 
Henry W., Van Read, Wherry, White, 
David N. and Worrell-40. 

NAYS. 

Messrs. Alricks, Baer, ui\ily, (Perry,) 
Bailey, (Huntingdon,) Baker, Bsrtholo- 
Beebe, Black, Charles A., Boyd, Bucka- 
lew, Cassidy,Clark,Curry, Dallas, Darling- 
ton, Davis, De France, Ellis, Fell, Finney, 
Gibson, Harvoy, Hay,Horton, Knight, M’.. 
Clean, M’Culloah, Aiann, Minor, Patter- 
son, D. W., Patten, Purviance, John N., 
Read, John R., Ross, Stewart, Temple, 
Turrcll, Wetherill, J. M., Wetherill, Jno. 
Price, White, Harry, White, J. W. F., 
Wright aud Meredith, Prrsitlent--43. 

So the Convention refused to order the 
main question to be put, and the resolu- 
tion was laid over uutil to-morrow. 

-bsENT.--Messrs. Addicks, Ainey, Au. 
drews, Armstrong, Bannan, Bardsloy, 
Biddle, Blaak, J. S., Brodheed, Brown, 
Campbell, Cnrter, Chum& Cochran, Cron. 
miller, Curtin, Cuyler, Dodd, Elliott, 
Ewing, Fulton, Gowen, Green, Hemphill, 
Heverin, Howard, Kaine, Lamberton, 
Lear, Littleton, Long, MacVeagh, M’Ca- 
mant, Mantor, Mott, Palmer, H. W., Par- 
sons, Patterson, T. H. B., Purman, Rnoke, 
Runk, Sharpe, Simpson, Smitb, H. G., 
Smith, Wm. H., Shnton, Strutbers, Wal- 
ker and Woodward-49. 

THE JUDICIAL SYSTEM. 

$fr. DARLIiWTOx. I move that the 
House resolve itself into committee of 
the whole for the consideration of the ar- 
ticle reported by the Committee on the 
Judiciary. 

The motion was agreed to, and the Con- 
vention accordingly resolved itself into 
committee of the whole, Mr. Harry White 
in the chair. 

The CIIAIRJIAN. When the committee 
rose yesterday it had reached the twenty- 
third sectiou of this article, which will 
now be read. 

The CLERK read as follows: 
SECTIOS 23. The style of all process 

shall be ‘&The Commonwealth of Pennsyl- 
vania.” All prosecutions shall be carried 
on in tbe name and by the authority of 
the Commonwealth of Pennsylvania and 
conclude ‘4 agrainst the peace and dignity 
of the same.” 

Tho section was agreed to. 
The CHAIRXAN. The next section will 

be read. 
The CLEBK roadsection twenty-fOUi-, hs 

follows : 
SECTION 24. Any vacancy happening 

by death, resignation, or otherwise in any 
court of record, shall be filled by appoint- 
ment by the Governor,to continue till the 
fir& Monday of December succeeding the 
next general election. 

Mr. UUCKALEW. Mr. Chairman: That 
se&on certainly requires amendment. It 
does not provide for cases where vacan- 
cies shall happen very near the time of an 
elecltion, so that there is not time to give 
notice and to include the rIotice in the 
sberif1’s proolamatiou. This is a pro- 
vision that the Governor shall fill the vs- 
oanoy until the first Monday of December 
following, whereas in some oases the ap- 
pointment must necessarily be longer. 

Mr. BROOX~~LL. I think if the gentle- 
man will look at it he will see that the 
case he mentions is entirely covered. If 
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a vacancy should happen close to the eleo 
tion so that there is no chance for an elec- 
tion, still after the election there will be 
a vacancy which c5n be filled by the Gov- 
ernor until an election comes again ; so 
that the ground is entirely covered. Does 
the gentleman from Columbia take the 
idea ? 

Mr. BUCKALEW. The ground is not 
covered. 

Mr. BROOMALL. I think it is. 
Mr. BUCKALEW. If the Governor should 

fill the vacancy before the election, then 
the commission will expire on the first 
Monday of December following. 

Mr. BROONALL. 
cancy. 

Mr. BUCEALEW. 
ble vacancy. 

Mr. BROOMALL. 
Mr. BUCKALEW. 
Mr. BROO%XALL. 
The C~AI~MAX. 

the section. 

Then there is a va- 

Then there is a dou- 

And he fills it again. 
Is that the idea? 
Yes, sir. 

The question is on 

The section was agreed to. 
The CHAIRMAN. The next section will 

be read. 
The CLERK read section twenty-five, as 

follows : 
SECTION 25. The several district courts 

are hereby abolished. All judges learned 
in the law whose courts are abolished by 
this Constitution, and all associate judges 

. learned in the law, shall, as soon as ~rac- 
ticable after this Constitution shall be 
adopted, surrender their commissions to 
the Governor,who shall issue commissions 
to them respectively as judges of the 
court of common pleas for the unexpired 
term of their oRlee ; and all the jurisdio- 
tion and powers.exercised by such courts 
are hereby vested in the court of common 
pleas of such distriot. 

Mr. ELLIS. I move toamend by insert- 
ing after the word 4‘courta” in the first 
line, the words “and the conrt entitled 
the court of the first distriot of criminal 
jurisdiction.” 

Mr. Chairman, I offer this amendment 
out of no spirit of hostility to the judge 
who presides over this court. I will not 
detain the Convention by entering into a 
detail of what this court is. It is a court 
most extraordinary in its construction and 
acourt most extraordinary in its powers. 
All parties in our county are agreed that 
it is a court that ought to be abolished, 
and that such a court ought not again to 
be created in the State of Pennsylvania. 
On the question of its abolition, there 

is no one opposed to it, not even the 
judge himself. 

I desire to say that as soon as this is 
passed upon, after the word “oil-ice,” in 
the seventh lme, I wish to provide that 
this judge shall be commissioned m our 
county as a judge of the court of common 
pleas for the unexpired term of his olllce, 
ap as to make his office a constitutional 
office instead of a legislative one as now. 
This will meet the desire of all parties in 
the district. 

Mr. LANDIS. Mr. Chairman : I do not 
know whether it,would be in order now 
or at a later period, but I desire to call 
the attention of the committee to the fact 
that this section would abolish the dis- 
trict court of Cambria county. There ex- 
ists in Cambria county a court of limited 
jurisdiction ; the jurisdiction is limited 
both as to the territory and the subject- 
matter, but I believe it is not desired by 
anybody that that court should be abol- 
ished. At all events, for the purpose of 
preserving that court until some one who 
may know something in regard to Cam- 
bria county can be heard from, I desire 
at the pioper time to submit an amend- 
ment to except that court. I ask if it is 
in order now to insert “except the district 
courtof Cambria county.” It can come 
in after the amendment of the gentleman 
from SchuylkilL 

The CHAIRMAN. The delegate from 
Blair will understand that there is an 
amendment already pending. The dele- 
gate from Blair can step up to the Clerk’s 
desk and make his proposition as an 
amendment to theamendment, and it will 
be in order. 

Mr. LANUI~ I move then to add “ex- 
cept the district court of Cambria county.” 

Mr. S. A. PUIWIANCE. I will state that 
the Judiciary Committee in reporting this 
section hadinview thefact that there were 
such courts in existence, as well in Cam- 
bria county as in several other counties ;. 
and the intention is, as the commission of 
these j udges shall be surrendered, they are 
to be re-commissioned as common pleas 
judges for the rest of their term. It does 
not in any way interfere with the Court in 
Cambria county but on the oontrary it in- 
oreases the commission of the j udge now 
in offiae. 

Mr. LANDIS. That is exactly what I 
wish to avoid. I do not think that the 
judge of the district court of Cambria 
county should be a judge uf the common 
pleas. 

I __I___~ --- ---- 
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Mr. 8. A. PURVIATVCE. If the gentle- 
man’s amendment is dire&ed towards 
that, it is to he considered as striking out 
that part of the section. 

Mr. LANDIS. It is not desired by any 
party and we do not want two common 
pleas judges in the Twenty-fourth dis- 
trict. It is for the very purpose of avoid- 
ing that difficulty that I now raise the 
question and submit the amendment. 

Mr. BARTHOLOIIXEW. Mr. Chairman- 
Mr. BUCKALEW. Before the gentleman 

proceeds I desire to make a suggestion. I 
desire to call the attentioil of the commit- 
tee to the fact that we struck out the 
twelfth and thirteenth sections and drop- 
ped all the arrangement for turning over 
the district court judges to the court of 
common pleas. That was all left for the 
schedule, because we did not desire in 
the body of this article to have anything 
except permanent provisions. My idea 
is that as a matter of course this section 
should follow the fate of those. We can- 
not abolish the district courts in this seer 
tion until we have made provision in 
the schedule in reference to the olassiflca- 
tion of the judges of the court of common 
pleas. There is nothing in the section but 
what is temporary in character and proper 
for the schedule, which will be made up 
of provisions conditional and temporary, 
not permanent. All the temporary pro- 
visions should go into the schedule. 

I submit therefore that we shall save a 
great dealoftimenow, before weenterinto 
debate on these propositions, if we agree 
by common consent to vote down this see 
tion, with the understanding that the 
matter shall be reserved for the schedule. 

Mr. BROOMALL. I think that the gena 
tleman froul Columbia is right. 

Mr. BARTHOLOMEW. I agree with that 
proposition most heartily. It seems to 
me that it is the shortest way to obviate 
this diftlculty, to vote down this section, 
because there is such an entanglement in 
the courts in Schnylkill county that .it 
would require a special provision incor- 
porated in this Constitution for the pur- 
pose of preserving to the judge of the 
abolished court a jurisdiction. He wss 
elected as a judge of a court established 
not for Schuylkill county alone, though 
Schuylkill county is a judicial district, 
but his court w&8 organized for the three 
countiesof Dauphin,Lebanon and Mchuyl- 
kill. To carry out the unanimous wish 
of our people, with very few exceptions, 
the beat mode would be to vote down this 

section and then provide for these conrts 
of special jurisdiction in the schedule. 

The CRAIRM.4N. The question is on 
the amendment offered by the delegate 
from Blair (Mr. Landis) to the amend- 
ment of the delegate from Schnylkill (Mr. 
Ellis.) 

Mr. BROOXAL~,. I hope that will be 
withdrawn and let the section be voted 
down. 

Mr. BARTHOLOMEW. Willmy colleague 
allow me to suggest that he withdraw his 
amendment, and we v*>te down the sec- 
tion, and then make proper provision in 
the schedule. 

:Mr. Er,Lrs. I question very much 
whether the proper place for it is in the 
schedule, to provide for the transfer of 
the powers of these courts and these 
judges to other courts. The schedule is 
simply for .the purpose of designating 
when the otlicers shall go out. 

Mr. BARTHOLOMEW. For a merely 
temporary provision it seems to me that 
the schedule would be the proper place. 

Mr. ELLIS. Very well, 1 withdraw my 
amendment. 

Mr. LANDIS. If the object can be 
reaohed by voting down the entire sec- 
tion, I withdraw my amendment. 

The CHAIRMAN. The amendments to 
the section are withdrawn, and the ques- 
tion is now upon the section. 

The section was rejected. 
The CHAIRMAN. The twenty-sixth . 

section will be read. 
The CLERK read a$ follows : 
SECTIOW 26. The office of associate 

judge not learned in law is abolished, 
but the several judges in olIlce when 
this Constitution shall be adopted may 
continue to serve for their unexpired 
terms. No such judge or judges shall 
be competent alone to hold a court. 

Mr. 8. A. PURVIANCE. I now offer as a 
substitute for the se&ion the following : 

‘(Each county containing twenty-five 
thonsandinhabitantsshallconstitntnasep- 
arate judicial district and shall elect one 
judge learned in the law, and the Legisla- 
ture @hall provide for additional judges as 
the business of the said districts may re- 
quire. Conntles containing a population 
less than is sufficient to constitute sepa- 
rate districts shall be formed into conven- 
ient single districts, or if necessary, may 
be attached to contiguous districts as the 
Legislature may provide. 

“The office of associate judge not learned 
in the law isabolished, excepting in conn- 
ties not forming separate districts, but the 
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several associate judges in omce when 
this Constitution shall be adopted sbsll 
serve for their unexpired time.” 

Mr. Chairman, the thirteenth section of 
this report of the Cdmmittee on the Judi- 
ciary containsa provision for the common 
pleascourtsoftheState. When that section 
wasreachedit was practically withdrawn 
by the chairman of the Committee on the 
Judiciary, with the intention of providing 
some other section that would meet the 
demands of the public. I am satisfied 
that the creation of a county court in 
countieshavingapopulationoftwenty-five 
thousand or thirty thousand is demanded 
by the businessnecessitieaof each county. 
Provision is made here for countiesof less 
than twenty-five thousand people; that 
they shall be grouped together so as to 
constitute a district ; that if there are but 
one or two counties they shall be attached 
to a district ; and until they attain the 
reauisite oooulation the amciate judges 
shall be continued. That is necessa& ;be- 
cause otherwise in the transactionof their 
legal business there is no one to whom 
application can be made for an injunction, 
for writs of habeas co~pus, for receiving 
bail in certain cases. These are import- 
ant proceedings which cannot be dis- 
pensed with, and therefore I have made 
provision to retain the assooiate judges in 
the counties having no law judge. 

Allow me to sajr briefly, that I came in- 
to this C!onventlon impressed with the be- 
lief that there were two great matters to 
accomplish which would meet with the 
general approbation of the people. One 
was to give the people of each county ev- 
ery facility possible for the due adminis 
tration of justice, and the other wmto 
give the people of each county full repre- 
sentation in the lower House of the Legis- 
lature. If we can accomplish these, we 
can go home and ask the people to en- 
dorse the action of this body. 

I will state that tbe necessity forample 
facilities for justice exists in some coun- 
ties of the Commonwealth with which I 
am familiar. I know that the courts of 
those counties are behind in their busi- 
ness and have been so for several years. 
In the county of Armstrong, for instance, I 
went into court to try a cause in the month 
of March in last year. It was continuedon 
the list. I went again in June, and it was 
again continued. I went again in Sep 
tember and again in December and the 
cause was still unheard, although it had 
been on the iist for trial nearly a year ; 
and there are cases behind the one I re- 
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fer to in that court that I do not believe 
will be reached for years. . 

I know, Mr. Chairman, that this Con- 
vention is tired of discussion, and 1 do not 
propose to continue toany extent. I am 
not one of the members of this body that 
have intruded themselves upon the time 
and attention of the Convention. I be- 
lieve I have only asked its attention on 
one former occasion, and that was with 
reference to the construction of the lower 
House of the Leg&la&e. I conceive this 
to be equally important, and I hope to 
have the attention of every member of 
this body for a few minutes. In the 
measure which was presented by the Com- 
mittee on the Judiciary heretofore, there 
was a circuit court designed for the relief 
of the Supreme Court of this State. This 
substitute which 1 have subn$tted is for 
the relief of the people of the State, and I 
venture to say that every county in the 
Commonwealth will hail this as one of 
the most important measures that has 
been proposed in this Convention. 

The State of Illinois, with a population 
at least one-third less than ours, with 
little or no mining or manufacturing liti- 
gation, has provided a county court, such 
as I have provided here ; and in addition 
to that they have provided a circuit court. 
Is it now asking too much, for this mighty 
Commonwealth, this nation as 1 inikht 
call it, to give the people of each county a 
county court, so that they may have at 
all times the opportunity to throw these 
courts open, and so that the people may 
be enabled to go through their business 
in a reasonable time without the accumu- 
lation of unnecessary costs? The admin- 
istratjon of justice in a State like this is 
df vast importance. It is not to be passed 
over slightly. Men are brought to your 
county towns a distance of twenty-five, 
thirty and forty miles, kept there weeks 
after weeks, placed under large expenses, 
and then they are obliged to go home 
without having had a trial of their 
cases. And why? Because it is utterly 
beyond the power of a single judge of our 
district courts, as they are now constitu- 
ted, to try more causes than they do an- 
nually. Take, for instance, the district 
from which my friend from Indiana (Mr. 
Clark) comes. The judicial district in 
which he lives is comprised of Indiana, 
Armstrong and Westmoreland counties, 
with a populationof 140,000. Is not that too 
greatedistrict to be imposed upon anyone 
judge? I undertake to say that the great 
labor of that district prematurely termi- 
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nated the life of one of the best men in wnced upon this floor in the discussion 
this ~ommonwe3lth, the late Hon Judge of this judiciary article. We should be 
Buffington. He was not able, slthough a forced to believe, if we credited all that 
vigorous man at one time, to get through has been said upon this subject, that the 
with the load of business that was upon people have no concern whatever in the 
his shoulders 3nd finally sank into 3 pre- establishment of the judiciary. Against 
mature grave, for although he had that idea I desire to protest. The estab- 
restchcd a good old age his constitution lishment of the judiciary, in my judg- 
would have carried him many years more ment, implies on the part of the people 
had he not failed under the excessive la- three necessary conditions. 
bor and responsibility which his judicial In the first place, they must be willing 
position requiredat his hands. And as to 3ccept it. The shoemaker works in 
that district is now constituted, although vain if his customers cannot we3r his 
a young man is presiding over it, and sl- boots. So will this Convention hnve 
though that young man is in good heulth, worked in vain if the people refuse to ac- 
it will, I predict, cause him to sink under cept the judiciary system that we estab- 
the iucubus that rests upon him; nnd the lish for them. 
same is true of other similar districts In the second place, the people must 
where the business is too great for the be willmg to do what is necessary to 
grasp of any one court as now consti- maintain the judiciary. If it be adopted 
tuted. and be found to work badly, they will 

Look at the ill-adjusted arrangement of not sustain it ; they will refuse to give it 
the present districts in the State. In the their moral sanction and support. 
county of Westmoreland there is a popu- It the third place, the people must be 
l&ion of fifty-sevon thousand. In the both &l&g nnd able to do all that which 
cpunty of Indiana, the populatiou is pro- is necessary to make this judicial system 
bably thirty-six thousand. The county perform the purpose for which it has been 
of Armstrong has about forty-five thou- organized. Could justice be administered 
sand. That is only one district, yet in the in a court of justice if all men were liars, 
county of Crawford Judge Lowrie pre- if your witnesses refused to testify, if 
sides over 3 district composed of that men wilfully perjured themselves, if 
county alone, with 3 population of sixty- juries gave verdicts contrary to the facts? 
three thousand or sixty-five thousand. I say that fo&he successful establishment 
You see how very unequal in representa- of a judicial system, these three condi- 
tion is the judicial force of these districts, ticjns 3re requisite, and in my judgment, 
and how great the necessity for making speaking 3s 3 laymsln, any judicial sys 
some equal representation of that force in tern, however fine in theory it may be, 
311 the counties of the Commonwealth. however perfect you may make it in detail, 

Rut I am not here for the purpose of which overlooks or ignores these points 
tiring tne patience of this Convention. I of contact with the people, must utterly 
have submitted this substitute in the fail of giving a wholesome administration 
hope that the committee of the whole will ofjustice. 
not pass it over lightly, but that they will For, sir, however it may conflict with 
regard it as 3 measure that the people de- the philosophy and war with the preju- 
mand for Ihe arrangement of their judi- dices of 3 class of political teachers on this 
oi31 districts. floor, in the judicial department of the 

Mr. WIIERRY. Mr. Chairman: In the government, equally with every other 
discussion upon the article reported by the department, as in mechanics, the power 
Committee on the Judiciary, I have, I which keeps the engine moving must be 
thiuk, shown that modesty which is be- sought for outside the machinery. That 
coming 3 layman. So far as the mere or- power, operating through every depart- 
ganiz3tion of the courts is concerned, I ment of government, is the intelligence, 
have had nothing ta say. So far as the the virtue, the moral sense, the innate 
questions debated involved the honor and love of right and justice of the people. 
the emoluments of the judges or the ad- Judicial machinery, judicial contrivances 
vantage of the attorneys, I have had and rules of court, can have no efficacy 
nothing to say. But whenever this sub- unless sustained by the moral sanction 
jeot begins to touoh the dear people, of and political support of the people. The 
whom I am one, I desire to say a word. goodness of an administration of justice 

, I have listened in amazement to some is in compound ratio of the worth of the 
of the vagaries in political science ad- men composing the tribune1 and the 
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worth of the publicopinion which controls 
them. A good system will not be a pure 
abstraction, it will not be an “ark of cov- 
enant ‘) that dare not be tcuchcd by the 
hands of common men. It never can be 
better and it never ought to be better than 
the aggregate goodness of the men com- 
posing it and the men for whom it is pro- 
vided. But a good system brings all the 
moral worth of the community to bear 
upon the admimstration of justice and 
makes it operative upon the result. 

Now to the immediate question under 
consideration, I remark, in the first place, 
that as much of the businessof our district 
courts is of that character that both the 
facts and the law are to be decided upon 
by the court it would be unwise, not to 
say unsafe, to vest so much discretion in 
the person of one man. The right of wid- 
ows and orphans are to be sacredly pre- 
served. Executors, administrators, gnar- 
dians,committees, trustees, auditors,view- 
ers are to be appointed, and the court 
must pass npon the character and qualifi- 
cation of each and every such appointee. 
Besides most, if not all of these, are re- 
quired to give bond for the faithful per- 
formance of duty and the court must aev- 
erally pass upon the character and finan- 
cial ability of the bondsmen. Are not 
these great powers involving great respon- 
sibilities? Would you leave them to the 
Unguided judgment of one man? Why, 
sir, it is accounted a responsible office to 
try causes, iustruct juries in the applica- 
tion of law, administer justice with the 
aid of counsel and jury; but here, sir, is 
a power ten times greater which some 
would leave depending upon the will of a 
single judge. 

This, sir, in effect, would be but to es- 
tablish a court of chancery, a court in 
every way repugnant to the wlshesand 
feelings of our citizens and at variance 
with the settled policy of our State. 

Associatejudgesareindispensablelinks 
between the court and the people, and are 
for the good of the court and the people. 
They give the people confidence in the 
decisions of the court. They preserve the 
court from falling into many and unin- 
tentional errors of judgment. They di- 
vide the responsibility of judgment with 
the president jndge in case of great doubt 
or great popular clamor, thereby relieving 
him of tnuch unjust odium. 

And, lastly, every honest, God-feariug 
judge I ever knew and talked with, 
wanted these associates by his side ; wan& 
ed, if not their intellectual, at leaat their 

mom1 support ; wanted their intuitive 
sense of justics as a mirror in which he 
might reelect the image of his purely 
mental or speculative judgment. 

I move to amend the amendment of the 
gentleman from Allegheny, by striking 
out the words L4associate judges are here- 
by abolished.” 

Mr. FULTON. Mr. Chairman: I had 
desired to offer an amendment or a su bsti- 
tute for this section, but I suppose it 
would not be in order now, as an amend- 
ment to an amendment is already pend- 
ing. 

I agree with the delegate who sits at my 
right, (Mr. 8. A. Purviance,) who offered 
the original amendment, that this a ques- 
tion of importance, and one that we should 
approach wi th very great caution. During 
the entire history of our Commonwealth 
one of the boasts of the State of Pennsyl- 
vania has been her judiciary. Whilst 
charges have been made against overy 
other branch of our government of impur- 
ity and corruption, the judiciary of the 
Commonwealth has always stood above 
suspicion; and I say now that it should 
be with great care that we would under- 
take to entirely revolutionize the judi- 
ciary of Pennsylvania. There are two as- 
pects of this case that I desire to call the 
attention of this committee to. The first 
is the eflect that this section would have 
upon the election of our judiciary. 

I ask that we all go back about a month 
in the history of this Couvention and re- 
call the discussion of the apportionment 
of the Legislature in this city, when it 
was agreed here by common consent that 
the representation of the city of Philsdel- 
phiafrom the adoption of the amendment 
to the constitution in 1857, cutting the 
city up into single districts, has gone back 
every day ; and this is the very thing that 
is now proposed to be done with the ju- 
diciary all over Pennsylvania ; to cut up 
our State into small judicial districts, and 
I ask you to answer the question by this 
vote, whether it is not the universal rule 
that the smaller you make the districts 
for which men are elected to fill any posi- 
tion, the smaller you make the men that 
obtain the positions. 

It was said here the other day in 
discussing this question in a rather differ- 
ent lbrm that if the section then under 
consideration, was adopted, it would make 
our judiciary political; it would put 
political judges upon the bench. Now, 
will it not have such an effect to a far 
greater extent than the se&ion then under 

~- -__ -~-___ -_ --- - __~ - --. .- - - - 
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consideration, if you cut up the State into 
counties of 25,000 or 30,000 as separate 
judicial districts? If you look over the 
counties of the Commonwealth, you will 
find that there are not three counties that 
are not so decidedly either Democratic or 
Republican that alla man has to do is to get 
a nomination in the county, and if you cut 
up the districts to that size the very small- 
esteizedlawyerinthe Commonwealthwill 
start and canvass his county and secure 
the nomination, and be elected judge. I 
ask gentlemen to consider whether this is 
not the very thing that will put our local 
politicians upon the bench. 

What effect will it have upon our courts? 
It is urged by the gentleman who intro- 
duced this amendment that it will enable 
us to have our business done with dis- 
patch. Suppose we retain our districts as 
they are and give them a judge for say 
every 40,000 or 50,000 population in a dis- 
trict. Our districts are formed of two, 
three and four counties over the Com- 
monwealth. My own district and the 
district of the gentleman from Indiana 
(Mr. Clark) haveheen run in here as an 
argument. What would the effect be 
there upon our courts if our district was di- 
vided into threedistricts, eachof the three 
counties in the district being large enough 
to come within the provisions of this 
section? Every ten years we have to 
elect a new judge. It is known to every 
gentleman in this Convention that when 
we do elect a new judge in a district orin a 
oounty he is chosen from the members of 
the bar, and in nineteen cases out of 
twenty from the members of the bar in 
that county ; and not only that, but he is 
taken from the best practitioners, from 
among the leading members of the bar. 
You put a man upon the bench who is 
concerned, perhaps, in over one-third of 
the cases on the dooket in that county, 
and the business of that county is inter- 
rupted at every term by cases coming up 
in which your judge is concerned. He 
cannot try them, and you have to wait 
until such time as you can borrow a judge 
from an adjoining district to come in and 
try them. Suppose we put judges enough 
on. the bench in that district to give a 
judge for .each county, what then? I 
think two would he amply sufficient to do 
the business of the counties in the dis- 
trict; and one of the judges lived in my 
county and the other in lndiana county, 
let them change back and forward ; they 
can ‘try each other’s c&es without the 
slightest inconvenience or interruptionof 

the business of the court. But again, 
following that same district still further, 
we find that the county which I have the 
honor to represent here has about 60,000 
population at this time. We find in that 
county two hundred miles of railroad and 
large coal operations, with some fifteen or 
twenty large corporations there engaged 
in mining coal. All these things are 
provocatives to litigation, and the litiga- 
tion in our county is increasing every day. 
Go over to the adjoining county of In- 
diana, and you find there about 3F,OOO 
population, au agricultural county with, 
I dare say m-day, not business enough to 
keep a judge engaged one-fourth of his 
time. Within the next three years one 
judge in our county will not be able to 
attend the business of the county. A 
judge in our neighboring county, now in 
the same district, will be sitting there 
three-fourths of his time idle. Is there 
any economy, is there any wisdom in 
making such a change as this in our judi- 
cial district at this time? Is it not better 
to elect sufficient judges in the districts 
where they are and to leave it to the Leg- 
islature, as it has been, to make such 
changes as from time to time may become 
necessary ? 

. 

Mr. Chairman, I hope that this section 
will not meet with the favor of this com- 
mittee, because I fear that it would have 
the worst effect upon the judiciary of our 
Commonwealth of anything that this 
Convention can do. 

Mr. METZ~ER. Mr. Chairman : I agree 
with much that has been said by the 
gentleman who last spoke ; but in the 
main I cannot agree with him. The gen- 
tleman took the position, if I understood 
him correctly, that if this amendment 
should be adopted, it would belittle 
the office of judge and that proper nmn 
would not be elevated to the position. 
It seems to me that in his own county, a 
man must be much betterknown than ho 
would be in the other counties of the 
district, where the district consists of sev- 
eral counties ; and I do not, therofore, see 
why a worse man should be elected in his 
own county than in a district composed of 
several oounties. As the gentleman said, 
usually membersof the bar in each party 
select the nominee, and generally the 
best man in the county is selected for the 
position, for being very well known, and 
being thus selected, even in counties 
where the election is sure, and where the 
parties are so divided that either one 
party or the other is so strong that a 

. 



nomination is equivalent to an election, 
we should come to the oonclusion that a 
better man would be apt to beselected 
than where you elect in districts. Again, 
in counties that are close, them would be 
still greater inducement for the selection 
of a better man, because in that event, 
members of the bar irrespective of party, 
would unquestionably throw their influ- 
ence in favor of the man who was the 
most competent to fill the position. 

I even go further than the amendment 
and say that every county ought to have a 
judge, and those members of this Conven- 
tion who have had experience in that re- 
spect, who have practiced in judicial dis- 
tricts composed of different counties, and 
who have also practiced in districts com- 
posed of single counties, wiil bear testi- 
mony with me to the difference in favor 
of the single county system. 

A few years ago in the district in which 
I am practioing we were connected with 
several other counties. Our business was 
so much delayed that our appearance 
docket was nearly four years behind. We 
6auld not have the courts as often as we 
wished them, we aould not have courts 
when we desired them, because it inter- 
fered probably with the business in the 
other county. Afterwards the district 
was abolished, and Lycoming was made a 
district by itself. Since then, although 
the business has been suiilcient to keep 
the court busy, we have so worked up 
our business that we are now only shout 
s year behind. We can have our courts 
when we denim them. We can have our 
oourts at’any time to hear motions and 
dispose of arguments, and the conveni- 
ence which this gives us cannot be over- 
estimated by any practitioner. Under 
the previous system, parties, in conse- 
quence of the delay attendant upon hear- 
ing their causes tried, have frequentlyset- 
tled them to a disadvantage and suffered 
injustice rather than wait, but now they 
csn have justme administered to them 
speedily, as it is the right of every citisen 
to have, 

I am therefore strongly in favor of the 
proposition of the gentleman from Alle- 
gheny (Mr. 8. A. Purvlance) except that 
probably the number of population fixed 
by him IS a little too small. Twenty-flve 
thousand would probably not give sum- 
cient employment to a court. I hope 
therefore that the amendment will be 
modii’led in that respect before a vote is 
taken and that some other number will 
be Axed. 

2?--VOL. IV. 

As regards the amendment which ~8s 
proposed by another gentleman striking 
out the abolition of the associate judges, 
I heartily approve of that also. There are 
cases in which, in my opinion, associate 
judges are almost indispensable. There 
are cases in which they are better inform- 
ed upon questions of fact than the presi- 
dent judge can be. The president judge, 
who is a lawyer, and who was probably a 
stranger in the district over which hepre- 
sides until within a few years of his elec- 
tion, and whose lnformation rn reference 
to the wants of the various localities is by 
reason thereof limited, is nnt in a position 
in which he can always act as discreetly 
and as properly as the associate judges 
can, who are selected from among the 
people, and generally from different sec- 
tions of the county. Usually it is the 
case-it has been -the universal rule in 
our district-to select one associate from 
one end of the county and another from 
the other ; the president judge residing in 
the centre or at the county seat. Thus 
the different sections of the county are re- 
presented upon the bench, and the judges 
have that information in reference to the 
wants of localities which enables them to 
decide in reference to questions that may 
arise before them where certain informa- 
tion may be necessary beforo they can de- 
aide wisely and properly. 

But, in addition to this, as has been well 
said by the gentleman from Cumherland, 
(Mr. Wherry,) the people have come to 
regard the associate judges as necessary 
incidents of the court, and they are, in my 
opinion, a link between the court and the 
people which, if properly managed, will 
not only inspire confidence in the court, 
but will bring to the court that assistance 
and information which is sometimes 
necessary in order to enable them to come 
to a wise conclusion. 

When I am told that they are of no use, 
that they cannot in any manner assist 
the court or promote the ends of justiae, 
I reply that in my short experience atthe 
bar I have seen instances in which they 
have prevented gross injustice by decid- 
ing against the president judge upon 
questions of fact. I know an instance of 
a case which was brought in oourt where 
a gentleman of high standing was con- 
victed of the crime of seduction, and if 
the testimony of the prosecutrix at the 
time had been correot, it was a most out- 
rageous case. I was concerned at the 
time for the prosecution. A motion was 
made for a new trial on the ground that 
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the prisoner had not had proper time to pre- 
pare the cause and that he had testimony 
which, had it been possible to produce 
on the trial, would have shown beyond a 
reasonable doubt, in fact conclusively, 
that he was innocent of the charge. The 
president judge having becomeimpressed 
by the testimony of the .young lady on 
the stand of his guilt, refused a new trial, 
but the associate judges over-ruled him 
and a new trial was granted. In a very 
few months after the granting of the new 
trial, that woman was delivered of a 
child, which proved the fact to have been 
that that child must have been begotten 
months before she knew the prisoner at 
the bar. In that ca#e, that young man, 
who stood high in the community, and 
who but for the inter$osition of the asso- 
ciate judges would have been sent to the 
penitentiary, was saved from disgrace 
and from eternal infamy. 

Then again there are other cases. We a?1 
know that in pauper cases the court de- 
Fide upon the facts as well as the law. 
We know that in those cases the facte are 
all submitted to the court; and while I do 
not undertake to say that the Iassociate 
ought to interfere with the president 
judge upon questions of law, I do under- 
take to say that when it comes to ques 
tions of fact, they are as competent and 
even more competent to determine them 
than a man whose whole life has been 
spent in conducting law suits; because the 
profession of the law has a tendency to 
make a man partial, and when he comes 
to deal with facts purely, he is not, in my 
opinion, ascapable, in many instances, of 
judging as are men of sober, sound com- 
mon sense, who do not pretend to know 
any law. 

There are various other cases, as the 
chairman well knows, such as motions 
for new trials, in which very frequently 
questions of fact are to be determined by 
the court. There are casas of motions to 
open judgment&rules to show cause, in 
all of which the court must take into con- 
sideration the facts; and very frequently, 
in fact in the majority of instance%, facts 
alone are the basis of the application. 

Now, I say that I am unwilling, for one, 
to submit to a single lawyer on the bench 
the determination of all the questions of 
fact upon which a court from time to 
time is bound to pass. I am unwillingto 
submit to a single lawyersitting upon the 
bench the question of my liberty at all 
times. When he is vested with the dis- 
cretion which the law vests in him in 

passing sentence, when he can imprison 
me one year or ten years, I want the in- 
terposition of men bound by ties which 
connect them more intimately with the 
people, rather than submit my fate to a 
single lawyer sitting upon the bench. I 
say that in all these matters of discretion, 
the associate judges are indispennable to 
keep that balance upon the bench which 
I apprehend is necessary to promote the 
ends of justice. 

The CHAIIMAN. The Chair is obliged 
to remind the delegate that his time has 
expired. 

Mr. MJXTZGEIL I am done. 
&fr. DE FR~XCE. I do not rise, Mr. 

Chairman, for the purpose of discu%iny 
this question at any great length. I 
merelv wish to call the attention of the 
committee to the importance of this 
amendment. In my opinion, there must 
be some such amendment as this adopted, 
or else we must retain the associate 
judges. I do not know that the number 
is precisely right; but there must be 
something of this kind adopted or else 
we must retain the associate judges. I 
think if we adopt some system of this 
kind justice will always be speedy in the 
couhty ; that is, if we make proper selec- 
tions for judges. They can do all the au- 
diting and all the road business and every 
thing else ; and if they reside in the 
county, they could serve as judges for 
much less salary than they do now, mov- 
ing around as they do in districts. The 
most expensive part of the duties of 
judges now is the cost of traveling 
through their districts. 

I think that the committee ought to con- 
sidercarefully this amendment of the dis- 
tinguished gentleman from Allegheny 
(Mr. S. A.Purviance.) Ifit isnot adopted, 
or something very nearly like it, I shall 
vote for retaining the associate judges. I 
think thirty thousand as the number of 
population required is rather small, al- 
though it would give more of the counties 
judges. There are plenty of good men 
who will be anxious to obtain the honor 
of being a judge under this system, and 
we can afford to pay the judges pretty 
nearly as much as the district judges 
now receive, if we do away with the as- 
sociate judges. 

In view of these facts, without discuss- 
ing the matter at any greut length, it 
seems to me that we ought to consider 
well this plan. It must be remembered 
that no plan has yet been adopted to 
render the business of the Supreme Cour 
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any less than it now is. If we have the 
proper kind of judge in every comity he 
can consider every case with the greatest 
care ; he can examine all the authorities 
upon it; he can keep up the business of 
the court within three months all the 
time if he wishes to do so; and after he 
has considered every case carefully, I 
think there will be but few cases go to the 
Supreme Court. We have decided that 
we will have no intermediate court,, and 
in that I concurred. 

For these reasons I shall vote for the 
amendment of the gentleman from Alle- 
gheny, and I hope it will be adopted by 
the committee. 

Mr. BAER. I rise to endorse the amend- 
ment of the gentleman from Allegheny, 
for I believe it is a step in the right direc- 
tion. As he so well said, next to our pro- 
viding against special legislation and 
protecting the people against monopolies 
and corporattons, there is no other thing in 
which they have a greater interest than a 
judicial system, and especially that which 
will bring home to the doors of each man 
a court to which he can resort when he is 
injured in person or property. 

It has been argued here that it will be 
better to have the districts composed of a 

. number .of counties, with a number of 
judges in the district. Those who have 
had no experience in that way will find 
to their sorrow after they get two or three 
judges in a combination of counties to 
hold courts alternately that, instead of 
beneAting the administration of justice, 
they simply injure it. 

We have a district in which we have 
two judges, and they are eminent men. 
We have not a word of complaint as to the 
qualitications or business capaaity.of eith- 
er; but we have this to complain of, and 
I apprehend the same trouble will be 
found everywhere where causes are 
tried in the same manner; we do not get 
along as fast now with two judges on the 
bench as we did in the days when Judge 
Black presided over the entire district: 
and yet I veutnre to say we have not as 
much business to-day, certainly not of 
t.he same character, as we had in those 
early days. The trouble’ arises from this 
cause : The judges, living as they must 
in one or the other of the four counties, 
must travel from county to -oounty; and 
so far as our county is concerned the 
courts oan only open at about two o’clock 
on Monday. That is about equivalent to 
no session on the first day, for the reason 

that the judges do not deem it proper to 
travel on Sunday, and there is no train 
that can connect so as to reach us beforo 
that time on Monday; but the jury is 
there, the suitor and his witnesses are 
there, the expenses of the court go on, 
and yet there is no business done on Mon- 
day. When Saturday comes the judge of 
the court becomes impatient and anxious 
to get home, and we have found by expe- 
rience that if there is an important case 
to be tried it is not safe to let it be called 
on Saturday. The result is that on Mon- 
day and Sittnrday very little business is 
done, and instead of a week’s court we 
have but four days; cases must be con- 
tinued, and are continued, from term to. 
term; costs are multiplied, and the pea- 
ple have to pay them. Will you tell me 
that the people will less readily pay com- 
pensation to the judges of the Commou- 
wealth than they will these accumulated 
oosts in consequence of the delay 9 Thoy 
would much rather pay double the num- 
ber of judges, and have justice adminis- 
tered speedily, than they would pay for a 
less number of judges and make up a 
greater amount in accumulated costs both 
to themselves and the county. 

But that is not the only objection. One 
of the judges holds court during ono 
term, and as every lawyer must be con- 
versant with the fact, a question arises 
that during that term isnot decided. The 
judge who then presided takes the pa- 
pers with him to determine at some fu- 
ture day. If he does not come to hold 
the next term of the court, those papers 
are not there, and the decision is not ren- 
dered,and the case goes over,and goes over 
to another term. If at the next term he 
is there, the rase goes on ; if not, and his 
associate is there, it is continued again. 
Thus there is continuance altar continu- 
ance. 

The people of the interior are complain- 
ing of this style of administering justice ; 
they prefer that there shall be a judge in 
each county. The limitation of twenty- 
five thousand I apprehend is about the 
right figure. It should not be any less; 
nor do I think it should be muoh more, 
because, by placing a law judge in each 
county, you can dispense with the asso- 
ciate judge and can safely abolish that 
ofllce. If the;udge h&s not enough to do, 
you can, by law, give him some other 
duties. He oan be judge of the orphans’ 
court as well as of the common pleas. He 
might possibly attend also to all the busi- 
ness of the register’s office, and in that 

--_.- -- 
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way his time conld be profitably employ- 
ed and to the advantage of the people. 

If that is not adopted, how do you jn+ 
tify the enactment of the twenty-sixth 
section which abolishes the office of asso- 
ciate judge 7 To do so would be manifest 
injustice to many portions of the Stare 
where no president. judge of the common 
pleas resides. You are compelled for all 
the small minutiae, for all the chamber 
business, to travel out of the county to 
hunt up the person who alone is author- 
ized to stay a writ, and during the time 
you will be hunting the judge, very man- 
ifest injustice may be done to the citizen 
of that particular district, who is in search 
of j ulice. 

In order to avefd that difficulty, if we 
wish to dispense with the associate judge, 
not learned in the law, let us have a law 
judge in each county. The people ~111 
endorse it. They wil1 take more pleasure 
io endorsing our Cor&itution, and this 
will bring many men to the support of 
it whom possibly we could not get in 
any other way. If this is voted down, 
then, although I see no necessity for asuo- 
ciate judges in places where you have 
the common pleas law judges, yet I shall 
be compelled to vote against the original 
section in order that we may have some 
person m our county to exercise the du- 
ties that are now devolved on these offi- 
cers. I hope the amendment of the gen- 
tleman from Allegheny will be passed. 

Mr. BoWMAN. I rise, sir,for the pm- 
pose of making the inquiry whether an 
amendment to an amendment is in order. 

The CHAIRMAN. It is. 
Mr. BOWXAN. I move to strike out 

66 twenty-five” and insert I1 thirty.” 
Mr. WHERRY. There is an amendment 

to the amendment pending. 
The CZIAIRX~N. The Chair did not on- 

derstand the delegate from Cumberland 
to oiler an amendment. The delegate 
from Cumberland is correct, however, as 
the Chair is now informed by the Clerk. 
An amendment to the amendment is 
pending, and therefore tbe amendment of 
the delegate from Erie is not in order. 

Mr. BOWMAN. Very well ; but as I 
have the floor I wish to make a few ye- 
marks. I am inclined to favor the propo- 
sition presented by the gentleman from 
Allegheny with the modification I havo 
suggested. I am inclined to think twen- 
five thousand is toosmall a number as the 
limitation ; hence I would make it thirty 
thousand, and for this reason : I tlnd by 
reference to the populationof the counties 

that we have eighteen countiescanfaining 
lessthan twenty-fivethousandinhabitanty, 
I find upon a further examination that 
seven of the counties containing loss than 
twenty-five thousand inhabitants happen 
to be located in juxtaposition geograpln- 
caliy. There are Potter, M’Kenn, Cam- 
eron, Elk, Warren, Forest and Jefferson, 
containing less than twenty-iive thou+. 
sand inhabitants. The territory embraced 
in these seven counties could 1~ formed 
into two judicial districta, all ofthem join- 
ing geog.raphically. The county of War- 
ren approximates near twenty-five thou- 
sand inhabitants, and, perhaps, contairm 
that number of population to-day. I am 
in favor of the formation of separate judi- 
cial districts by providing that each ooun- 
ty containing a population exceeding 
thirty thousand shall be formed into a 
district. I think it will haye its advan- 
tages. In the first place, we shall have 
one judge to preside over the court of 
common pleas, instead of two as we have 
now. I think that every practicing attor- 
ney who has had anything to do in the 
courts since we have elected associate law 
judges, isaware of the fact that it very 
frequently happens that in ,onr business 
in the court the judges do not agree upon 
the same question. .A question is decided 
to-day by the presiding judge in the l 

court, and next week or at me future 
time the same legalpropositkmispresent- 
ed to the other judge, and he may take a 
very dii3brent view of if. Henae the de- 
cisions are left nnoertain; and in the 
large distriecs where we have two judges 
this plan would obviate the necessity of 
performing tbeamountof travel that they 
necessarily have to perform at present. 

And, sir, I am opposed to the original 
section abolishing the associate judges in 
the State not learned in the law, nnless 
thesubstitutepresentedby the gentleman 
from Allegheny prevails. Every yentle- 
man mnst know very well that it is abso- 
lutely necessary to have a judge in the 
county. Where would you go to have n 
writ of habeas corpus issued? out of 
your county, it may be tifty or oae hun- 
dred miles. To do that you have to go 
before a judge. So to get a rule to stay 
an execution in the hands ot the sheriff; 
it wou1.d compel you to leave the county 
where the writ issued and go to an ad- 
joining county in your distrtct and find 
some j udge that could grant a rnle to stay 
proceedings for the time being until ~OLI 
could have a hearing in court. It is im- 
portant that in the counties which are 
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not separate judicial districts, we should 
have a judge to perform these judicial 
functions, and many others that might he 
mentioned. 

Now, Mr. Chairman, I hope the gent& 
man in front of me (Mr. Wherry) will so 
modify his amendment that we may be 
able to get before the committee this 
proposition : That in all counties con- 
taining a population of thirty thousand 
inhabitants, we may have a separate judi- 
cial district. I think twenty-five thou- 
sand is too small; it will not pay the ex- 
penses of the court to be run in these 
small counties. With this modification 
I shall heartily support the proposition of 
‘the gentleman from Allegheny. 

Mr. LILLY. Mr. Chairman : I agree with 
whatthe gentleman from Erie, (Mr. Bow- 
man,) has said, exceptmg that I think 
30,000 is too small. 25,000 is too small, 
and I think 30,000 is also tno small, and 
for this reason: Carbon county comes 
very nearly up to the 30,80& and I am 
very sure there is not business enough 
there to keep a judge employed half the 
time. I think 30,000 is too small. I would 
rather see the limitation40,000, and in that 
form I should be in favor of the proposl- 
tion of the gentleman from Allegheny. I 
believe it is necessary in counties where 
you have so much population to have as- 
sociate judges, either one or more. I am 
in favor of the proposition with the altera- 
tion, runningup a sufficient population to 
employ the judge. 

Mr. S.*A. PUR~IANCE. Mr. Chairman: 
For the purpose of having a test vote on 
the principle embodied in my amend- 
ment, I will withdraw the proposition as 
to the number 25,000, leaving that a blank 
in the amendment. 

The CHAIRMAN. The delegate from 
Allegheny is informed that he cannot do 
that now, inasmuch as there is an amend- 
ment to his amendment pending. 

Mr. CLARK. It may be done by oon- 
sent. 

Mr. S. A. PUR~IANCE. I ask leave to 
modify my amendment by striking out 
25,000, leaving the number blank, until 
we pass on the proposition itself, and then 
the committee can till the blank. 

The CHAIRNAN. The Chair will inform 
the delegate from Allegheny that he may 
withdraw-the words “25,000” and leave 
that blank, but that still leaves the amend- 
ment offered by the delegate from Cum- 
berland before the committee, as an 
amendment to the amendment. * 

Mr. WEIIERRY. To relieve the ditioulty 
I should be very glad to withdraw my 
amendment to the amendment for the 
present. 

The CHAIRNAN. The delegate from 
Cumberland withdrsws his amendment 
to the amendment for the present. 

Mr. BOWMAN. Then I move to insert 
30,000. 1” No.” IS No.“] 

Tho CHAIRMAN. The delegate from 
Erie moves to amend by filling the blank 
with ~~30,000,7’ the number being now 
blank. 

Mr. BOWMAN. Well, 1 will withdraw 
it until we can get a vote on the main pro- 
position. 

The CHAXRYAN. The question recurs 
on the amendment of the delegate from 
Allegheny. 

Mr. FIJLTOX. I move to amend the 
amendment. 

Mr. WHERRY. Permit me to say that I 
think this is not quite right. 

The CHAIRXAN. The Chair cannot reg- 
ulate understandings between gentlemen. 

Mr. WHERRY. I withdrew myamend- 
ment to allowthe amendment ot the gen- 
tleman from Allegheny to he modified. 

The CHAIRMAN. The amendment of 
the delegate from Cnmberlancl was with- 
drawn, and the Chair cannot prevent an- 
other delegate from offering an amend- 
ment. The delegate from Westmoreland . 
moves to strike out the amendment of- 
fered by the delegate from Allegeny and 
insert what will be read. 

The CLERK read the words to be in- 
serted, as follows : 

“Until otherwise provided by law, the 
common pleas distriots shall continue as 
they are. Bach district shall be entitled 
to one judge for every 50,000 of its popu- 
lation, the manner and terms of election 
to.meet increase of population to be fixed 
by law. Unless there be more judges 
than counties in any district, no two 
judges thereof shall, during their oontin- 
uance in office, reside in the same county. 
The judges shall have the right to select 
counties of residence in the order of the 
date of their commission. The right to 
preference between those holding oom- 
missions of the same date shall be deter- 
mined by lot.” 

Mr. CLARK. Mr. Chairman: I have 
but a few words to say on this subject. 
The question is very dtstinctly raised 
here by the amendment of the gentle- 
man from Westmoreland between single 
districts and districts containing more 
than one judge. I am very clear rn my 
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own conviction that the single district 
system is tho better plan. 

The amendment offered by the gentle- 
man from Allegheny embodies that sys- 
tem I think in very clear and compro- 
hensive language ; and now that the 
number of inhabitants necessary to con- 
stitute a single district is stricken out, 
and left blank, we have the one principle 
arrayed against the other, unembarrassed 
by any figures whatever. It will be ob- 
served that the system proposed by the 
gentleman from Allegheny is a flexible 
system. It provides for the election of a 
single judge in every county having a 
given population, and as many additional 
judges as the Legislature shall find the 
business of the district requires. 

This is a flexible system which will 
yield to suit the wants and necessities of 
the people and which can be regulated 
without any difficulty whatever. It pro- 
vicles further that counties containing a 
population less than is sufficient to con- 
stitute a single district shall, if it be prac- 
ticable, be formed into convenient single 
districts, carrying out the same principle 
which is embodied in the first part of the 
amendment ; and if necessity requires it., 
if a county containing a less population 
than the amount fixed cannot be conve- 
niently connected in a single district it 
may be attached to a district having a 
judge. 

Further than this, it is manifest to all 
members of the bar, who have been in the 
regular practice of the law in this State, 
that it is absolutely essential that we have 
a judge within the limits of every county, 
whether that judge be a president judge, 
a law judge, or an associate judge not 
learned in the law. One of them is essen- 
tial to the successful and convenient pmc- 
tice of law. 

I think, if I discover any sentiment in 
this Convention, I seealmost a unanimous 
sentiment here to abolish the system of 
associate judges not learned in the law; 
and if we do we are reduced to the abso 
lute necessity of providing a law judge in 
every county of the Commonwealth as far 
as practicable. Hence my friend from 
Allegheny has embodied it in this pro- 
vision ‘6 that the office of associate judge 
not learned in the law is abolished except- 
ing in counties not forming separate dis- 
tricts; but the several associate judges in 
office when this Constitution shall be ad- 
opted shall serve for their respective terms. 

I say,then, that this is a flexible system 
which Ml1 carry out its own provisions 

and accommodate itself to the wants and 
necessities of every community and every 
judicial district. We have fairly prc- 
sented before us here the respective 
merits and demerits of the single county 
judicial system and the triple system 
presented by the gcn tleman from Fayette 
(Mr. Iiainc,) or any othersystem embrac- 
ing two or more judges and two or more 
different counties in the same district. I 
think it is clear to every lawyer who has 
practiced law in this State, that where you 
have a number of judges alternating on 
the bench in a country district, (the same 
difficulty does not exist in the populous 
counties and in the cities,) and an im- 
portant application is made before one of 
these judges-Judge A, for example ; per- 
haps it is complicated by many questions 
of f&Ice; perhapsit is complicated in the 
application of the law to those facts, and 
it will require a discussion of half an 
houror an hour to adapt it to the com- 
prehension of the judge on the bench; 
he makes some preliminary order, per- 
haps regulating the form or manner of 
giving notice to one of the parties. Three 
months run around-about the interval 
between our courts in the country-and 
Judge B is upon the bench. Then you 
call up your applicstion as you left it on 
the previous occasion. Judge B reqmres 
that same argument of an hour in length. 
The facts are all unknown to him. He 
cannot know what was discussed before 
Judge A as he was not present at the pre- 
vious argument; he was at that time hold- 
ing court in some other county, and he 
does not know anything about it ; conse- 
quent1.v the attorney is put to the duty of 
re-prodncing the facts and applying the 
law in this same case over again for the 
information and benefit of Judge B. 
Perhaps upon more reflection he thinks 
that he would not have made the order 
that Judge A made, but inasmuch as he 
has commenced the case, inasmuch as he 
understands it fully and completely, he 
will hold it over; three months more run 
round, and then perhaps we have Judge 
Con the bench, and we have the same 
trouble. Thus we have an interval of 
nine months from the time the applica- 
tion was originally made before youmake 
any sort of progress in it at all. This 
practical difficulty would not occur in the 
city, for your judges live next door to 
ench other, meet each other daily in their 
professional intercourse or on the bench, 
and can confer and compare notes and 
dispatch business; but in the country with 
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a judge living in one county, a second benches in order to make trouble, cause 
judge in a second county, and a third delay and add expense. 
judge in a third, where they have not the Some reference has been made this 
means of communicating with each other morning to the judicial district in which I 
readily, we have all this inconvenience. reside. It reaches from Parker’s Land- 

Again, we have a motion made for a ing to the spur of the Allegheny moun- I 
new trial ; after having pursued your ad- tains, and from the couuty of Fayette, 
versary to the end, driven him to the wall which lies upon the southern border of 
and brought him up to the bar of the the State, to the county of Jefferson. It 
court and recovered a verdict, a motion containsa population of one hundred and. 
is made for a new triaT. That motion fifty thousand or thereabouts, perhaps 
must necessarily be argued before the more, oertainly not less; we have but 
judge that tried the case because he only one judge and we never have had more. s 
knows the facts of the cause, observed the It is a fact that we are behind some five 
bearing of the witnesses, and understands thousand cause8 in that district and a suit 
the merits of the motion. That motion, brought to-day will probably not be tried 
perhaps from the press of business, was lor three or four years This is the hole 
not disposed of when he was on the bench, that our litigants crawl into.’ We want 
and when the next term comes around the Convention to fill it up and we want 
you have a new judge. He did not try it tilled up by adopting a system which 
that case ; he knows nothing at all of the will put a judge into each county of our 
facts. It may have consumed a whole district. I am 8ure I cannot be charged 
week in eliciting the facts. He knows with any selfish purpose in this. I live 
nothing about them. He cannot hear a in Indiana county, and that fact is sufli- 
motion for a new trial; he is incompetent cient to satisfy the oommittee that I have 
to hear it; he knows that he is incompe- no seltish purpose in view. [Laughter.] 
tent to hear it; he declines to hear it, and I am sure I do not desire anything selfish 
it has to go over three months. In the in this; but we want a judge in our own 
country we would be subjected to all this county, a judge to whom we can resort 
delay under the system proposed by the on all occasions and at all times for the 
gentleman from Westmoreland (Mr. Ful- dispatch of our business, and I think that 
ton.) I think, Mr. Chairman, that we no objection will be made to this by my 
can be accommodated in no way so well constituency-who only desire to have _._ _ . _. 
as for every county to have its own judge 
before whom all of its cases can be tried, 
by whom all the adjudications can be 
given. He will of course reside at the 
county seat of the county and we can 
make our applications in vacation; we 
can have our important causes in equity 
and other important causes discussed be- 
fore him at length at chambers. 

We can have our business dispatched 
and the progress of our cases advanced 
very much by having in each county, its 
own judge, agreeing on some standard of 
population, whatever may be adopted. 
Wewill thusavoidall the delaywhiohany 
other system affords. It is very well known 
that the defence of a rascally litigant is 
delay. As soon as you dig him out of one 
hole he crawls into another, and if he can 
find as many lairs as will keep you dig- 
ging him out until he is insolvent, he will 
resort to them all. The pride of Pennsyl- 
vania heretofore has been that we have 
had a single court of first resort and a 
single court of last resort, and that there 
are only two places in which any delay 
can be interposed. Do not let us adopt a 
system of alternating judges upon our 

their business SpeeCilly and properly UlS- 
posed of. I hope therefore that the system 
embodied in the amendment. offered by 
the gentleman from Westmoreland (Mr. 
Fulton) may be defeated and the system 
suggested by the gentleman from Alle- 
gheny (Mr. Purviance) may be adopted 
by the committee. 

I heard the earnest and very able effort 
of my colleague from Westmoreland (Mr. 
Fulton) but I think I know the feelings 

.and wants of my constituents. I feel 
quite certain that nothing could be done 
to advance the interests of the profession 
in our community more than to adopt 
this separate system and 6r the amount 
at whatever the Convention in its wisdom 
may think best. Our county has a popu- 
lation of 36,000. The principle is what we 
are after, and we think we ehall prevent 
this unreasonable delay and acoommo- 
date th? wants of the people of our di8- 
trict and of every other district in the 
Commonwealth better by this system 
than by any other. 

.Mr. M’MURRAY. I wish to make some 
remarks on this question, but it is about 
one o’clock. 

.i 
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Mr. DAUAS. Mr. Chairman : I move 
that the committee of the whole rise, re- 
port progressf and ask leave to sit again. 

The motion was agreed to. The con+ 
mittee rose ; and the President having re- 
sumed the chair, tbe Chairman (Mr. Har- 
ry White) reported tbat the committee 
of the whole had had under consideration 
the article (No. 15) reported by the Co* 

.mittee on tbe Judiciary and had in- 
structed him to report progress and ask 
leave to sit again. 

Leave was granted the eotnmi ttee of the 
whole to sit again this afternoon. 

Mr. DADLINWON. I move that tbs 
Convention take a recess. 

The motion was agreed to ; and (at one 
o’clock and four minutes P. M.) the Con- 
vention took a recess until three o’elook 
P. nt. 

AFTERNOON SESSION. 
The Convention reassembled at three 

o’clock, P. nf. 
THE JUDICIAL SYSTEJI. 

Mr. DARLIN~~TON. I move that the 
Convention resolve itself into committee 
of the whole on the report of the Com- 
mittee of the Judiciary. 

The motion was agreed to and the Con- 
vention resolved itself inta committee of 
the whole, Mr. Harry White in the chair. 

The CHAIRXAN. When the committee 
of the whole ros& they had under oonsid- 
e&ion the twenty-sixth section. To this 
an amendment was moved by the dele 
gate from Allegheny (Mr. S. A. Purvi- 
ante) and an amendment to the amend- 
ment was moved by the delegate from 
Westmoreland (Mr. Fulton.) The ques 
tion is upon the amendment to the 
amendment, and the delegate from Jef- 
ferson (Mr. M’Murmy) is entitled to the 
floor. 

Mr. M'MuRRAY. Mr. Chairman : The 
discussion on this question shows two 
facts. The first is that this Convention 
will abolish the office of associate judge, 
and the other is that we need more judi- 
cial force in the State. Then taking it for 
granted that associate judges will he done 
away with, and that we need an increase 
of judges learned in the low, this be- 
comes a grave practical question. Before 
abolishin the present system, or materi- 
ally modifying it, we should tind a batter 
one. Is either of the plans before ns bet- 
ter than that now in use? or if they are 
both better, which of the two proposed is 
the better one ? 

Associate judges were created in the 
early history of the State from necessity. 
Judges learned in the law were few, and 
had to hold court in many different corm- 
ties.. Judges were often needed to do 
certain things wben it wasvery inconve- 
nient to reach a law judge, and to meet 
this want these judges not learned in the 
law were’snthorized. And it wasfurther 
thonght that they would be of use to the 
law judges in assisting them todetermine 
question*of fact, as in the case of applica- 
tionf+for new trials 

But it seems to me that the necessity 
which required the creation of the of&e 
ban passed away, and we can meet the 
wants that they wereinteuded to meet in 
another and better way. I grant their 
usefulness in the matter of hearing ap- 
plications for and granting new trials. I 
think questions of this kind would be 
better determined by two or more judges 
than by one, for if a mistake is made 
tbereis no mode of redress. It is a grave 
matter to put so mnch power and respon- 
sibilityin the hands of oneman. The plan 
proposed by the delegate from Allegheny 
(Mr. Purviance) has, to my mind, this 
objection. But the amendment offered 
by the delegate from Westmorland 
(Mr. Fulton) relieves us of this difficultv, 
for by it we will have two judges in 
every district in this State ; and in many 
more than this number. It might be so 
mocliiied as to put a law judge in ulmo& 
every comity in the State by a slight re- 
arrangement of tbe districts. Then these 
judg,es could meet i.n each eountv at least 
once in every two months to hear mo- 
tionsfor new trials, and do all that would 
require the intervention of associate 
judges. I stop here to inqwire whether 
this would not be better than to leave all 
to the judgment of one man? It is a 
question that affects. almost every person 
in the State sooner or later. We must 
render an account to tbe people for every 
change we make. When I leave this 
Convention and go back to those who 
sent me here I want to be able to give a 
respectable reason, nay, a good and suf- 
ficient reason for every change I have as- 
sisted in making. I want to be able 
to show tbem that what we of&r is better 
than what we propose to take away. 

By thisamendment you say that asso- 
ciate judges are not ueeded in a majority 
of the count& in tbis State. I grant this 
and go further, and say tbey are not need- 
ed in any county in the State. Without 
any disrespect to the men tilling these of- 
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Aces-for I soknowledge that they are Raine,) nihich meets my approbation en- 
men of virtue, men of intelligence, and tirely. 1 thmk that the true judicial 
men of honesty-I think the office of as- system. 
sociate iudee. filled bv men not learned It was trulv remarked bv the delegate 
in the liw,&d who h&e the right to pass 
upon judicial questions, is a nuisance. 
In a majority of cases that come before 
them they are entirely useless ; and I can- 
not imagine why they shobld be retained 
unless it be for ornament, and they are 
rather costly for that. 

Mr. WHERRY. May I ask the gentle- 
man from Jefferson a question ? 

Mr. M’MURRAY. Yes, sir. 
Mr. WEIERRY. I suppose they would 

not be snuisance nuless somebody has 
complained of them. 

Mr. M’MURRAY. They have entailed a 
large cost upon the State, and in many 
instances have prevented right from being 
done. 

from West&oreland that imall dist&ta 
will give us small j udges. This, as a rule, 
no one oan deny. The smaller the county 
the smaller the number of lawyers you 
have to select yourjudgesfrom. In coun- 
ties with just enough population to bring 
them within the rule, you have, of neces- 
sity, a limited number of persons to select 
from, for I take it that in practice the 
judge will almost universally be selected 
within the district. This is an objection, 
for in many instances the people would 
not have the requisite number to choose 
from to insure the talent, the ability and 
the fitness that should characterize the 
man who is placed upon the bench. This 
would not be felt in large counties liko 
Philadelphia and Allegheny, where law- 
yers are very numerous, but it would he 
a serious inconvenience in small counties. 

Mr. WHERRY. The gentleman does 
not answer my question. I ask who has 
complained of these associate judges ba- 
ing a nuisance 4 

Mr. M’MURRAY. I will answer. In 
many oases that come before the courts, 
as on applications for license, it happens 
from time to time, in fact it is almost the 
rule, if not entirely so, that these judges 
are approached out of court, and are im- 
portuned to grant or refuse the application. 
The o.fficer is thusdegraded, and the judi- 
cial ermine is draggled in the dirt-and 
in some instances money has been taken 
by these judges for their action on these 
questions. These questions are too often 
decided outside the court instead of with- 
in it upon a proper hearing of the cause. 
Therefore, I think the offlice is a nuisance, 
for it works injury and annoyance to the 
public. 

But, Mr. Chairman, those who advocate 
this amendment want to continue this 
burden of associate judges upon part of 
the cnunties of the Sta.te, while the other 
oounties shall be relieved of them. Be- 
cause a county is small it must continue 
to bear the burden. Now if they are not 
a good and ussful thing for the large coun- 
ties, surely they are not a good and useful 
thing for the small ones. I object to the 
principle because it bears unequally upon 
the different counties of the State. It is a 
speoies of special legislation. Let us adopt 

. some plan that will bear equally and alike 
upon every county. 

I ati in favor of the’proposition offered 
by the delegate from Westmoreland (Mr. 
Fulton) because it comes nearest that of- 
fered by the delegate from Fayette, (Mr. 

Again, I have another objection. If you 
make single county districts, you will 
probably be compelled to select your 
judges from the bar of the county, and 
therefore you must take a man, if he is 
fitted for the position, who is interested in 
perhaps one-half of the oasss in the coun- 
ty. This fact hss been referred to before, 
and it bears properly upon’the argument, l 

and it is proper for us to keep these facts 
before our minds ; we ought not to for- 
get them. What is the result? Your 
judge is interested in one-half of the 
causes in the county ; he cannot hold court 
there much more than half the time. 
What is the result? The people of your 
county are selecting a judge to preside 
over the courts of some other portion of 
the Sta:e, whilst you have a judge that 
you never elected, to try the causes in 
your own county. If we had large dis- 
tricts, this would not be the ease. You 
omld have a judge from another county 
elected by yourself not interested there, 
all the tims to try your causss. 

Mr. CORBETT. Will the gentleman a!- 
low me to interrupt him ? 

Mr. M’MURRAY. Yes, sir. 
Mr. CORBETT. The gentleman from 

JeEerson altogether misapprehends the 
amendment of the gentleman from West- 
moreland. It does not propose to divide 
the State into districts, and give them a 
plurality of judges at all. It, only pro- 
poses to retain the districts as they are 
now constituted, and give them an addi- 
tional judge for every fifty thousand, so 
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that I think the gentleman is entirely 
mistaken as to the objects of that amend- 
ment. 

Mr. M'MCJRRAY. I understand the 
amendment. It is au approach to what I 
desire, and my rsmzrks I think apply. 

Again, their is another iden that I have 
not heard mentioned. If you have dis- 
tricts composed of three or four counties, 
the judge has the benefit that he gains by 
experience in the practice before him of 
the several bars of these counties, and 
that is considerable, whereas, if he is con- 
fined to his own county, he has no experi- 
ence save that which he gets from the 
members of that bar. On the other hand, 
the members of the bar of the several 
counties and the suitors of those counties 
have the benefit of all the experience 
that this judge gets in going around and 
presiding over the sevel;rtl courts in his 
district. This is a matter of a good deal 
of importance ; it is a bsnetit to the judge 
and is consequently a benefit to the sui- 
tor. It is a benefit to the bar, and there- 
fore it is a benefit to the suitor. It greatly 
facilitates the transaction of business in 
the courts, and thisisa question weouqht 
to take into consideration in the determi- 
nation of this ma!ter. 

Mr. Chairman, I have no other object 
here than to do that which is best for all 

. parties in interest, that whirh is best for 
my own county and that which is best for 
every other county in the State. I would 
not willingly vote for any measure, 
though it be never so beneficial to my 
own county, that would be an injury to 
other counties. I look upon this question 
in all its length and breadth, so far as I 
am competent to do so, and 1 wish to do 
that which is for the best interest of all 
concerned. 

My convictions, after having heard this 
matter discussed as far as I have, isagainst 
districts composed of single counties and 
in favor of districts embracing a number 
of counties, because I think it will be bet- 
ter for the judye, it will be better for all 
parties in interest, and will greatly facili- 
tate the transaction of business. 

Mr. CORBETT. Will the gentleman al- 
low me another interruption ? That pro- 
position has been offered in the commit- 
tee of the whole and been rejected, to 
make districts of three judges for the 
State. 

Mr. M'MUERAY. We do not know what 
we may come to yet. The Convention 
may change its mind entirely on this 
question, and I hope it may. 

Mr. WRIQHT. Mr. Chairman: I am 
not disposed to favor the abolition of toe 
office of associate judge. It cannot be de- 
nied that they are important auxiliaries 
of the law judges. in the administration 
of justice. There are a hundred ques- 
tions arising, (matters of discretion,) 
where the ofAce of associate judge is of 
the highest possible importance. In pure 
questions ofjudicial discretion, they area 
relief and an aid to the president of the 
court. 

Now as I understand the present propo- 
sition it is this: Where a judicial dis- 
trict is composed of several counties, 
there the ofllae of associate jud.gs will be 
retained, but where a county standsalone 
forming a judicial district, I understand 
then you abrogate the office. If that is so, 
I object to it, because I conceive there 
will be a necessity even in a county like 
that. My knowledge of associate judges 
has been that in vacation and durmg the 
holding of courts they are very impor- 
tant. Their salaries are very small and I 
do not know of any necessity for casting 
them off. If we undertake to do that, it 
will array a certain power against the 
Constitution as we may report it to the 
people for their action. 

I believe furthermore that the amend- 
ment that has been offered by the gentle- 
man from Allegheny (Mr. 5. A. Purvi- 
ante) ought to receive our favorable con- 
sideration and our votes, but I think we 
ought to limit it to counties having fifty 
thousand inhabitants. I apprehend that 
that would be a fair basis. Every county 
that has a population of fifty thousand or 
more should be entitled to a president or 
law judge, and then one could be fur- 
nished for a certain surplus beyond that 
number. I am in favor of the first part 
of the proposition of the gentleman from 
Allegheny, that is to establish more dis- 
tricts. That isa necessity throughoutour 
commonwealth. Our courts are over- 
worked ; they are insufficent in many in- 
stances to discharge the business that is 
brought before them; and some means 
must be adopted to increase the judicial 
force. That c&n be provided better, psr- 
haps, by the plan proposed by the genlle- 
man from Allegheny than by any other 
that has yet been suggested; that is, 
that where the population of a county re- 
quires it, fifty thousand or more, they 
shall be entitled to a law judge, and then 
an addition to that number by a certain 
ratio that may be fixed and established 
by this Convention. 
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The only objection that I have to the not able to harmonize any better, and 
proposition is to that portion striking out they have given us the result in three or 
the associates in counties which compose four different propositions. 
one judicial district. There will not be a Now, sir, ought associate judges, un- 
great many counties of that number. learned in the law, to be retained or abol- 
There will be associate judges in all other ished ? I should suppose there ought not 
districts where two, three or four counties to be two minds amongst lawyers about 
go to the formation of the district. what should be done with them. They 

Mr. S. A. PURVIANCE. The gentleman are practically of no use. They are una- 
will allow me to state that my proposition ble to administer j ustice according to law, 
retains the associate judges in the did- because they do not know what the law 
tricts that are grouped together composed is, and cannot know. Of what use then 
of small counties, until any of them at- are they ? Is it supposed they can aid the 
tains sufficient population, and then in president judge in the formation of opin- 
that county the associate judges become ions? I have never heard of any one be- 
abolished. ing able to do that since the time of Judge 

Mr. WHIQHT. That is what I object to. Walker, when Judge Elder, it is said, did 
There may be half a dozen such districts assist him in the south-western corner of 
in Pennsylvania. Why should the aaso- the State, and over-ruled him sometimes. 
ciate judges be struck out there? The Who ever heard in his experience at the 
amount of their salaries will be very bar, of the associates, unlearned in the 
small, only a few thoucraud dollars. They law, giving aid to the president judge in 
are an aid and assistance to the law judge. the decision of any legal question what- 
If he is absent or sick, and you require ever? Certainly none. 
an order to be made immediately, there Mr. WRIQRT. Will the gentleman al- 
should be somebody to make application low me to ask him a question? 
to. If the president judge is absent or Mr. D&RLIhTON. Certaidy. 
indisposed and cannot attend to the bus- Mr. WRIQHT. I ask him whether be 
iness, then the business of the suitor must ever read that report from the coaytv of 
suffer, because there is no person to take Northampton where the president judqe 
judicial cognizance of it. As there are delivered his charge and the associate 
enl.y a few districts now in that condition. judge delivered his, and the jury went 
I do not see the necessity of strikiug with the president judge aud the Supreme 
them out. We are retaining them where Court went with the associate judge T 
two or more counties make the district. [Laughter.] 
Why not retain them where but one Mr. DARLINQTON. I have heard of 
county makes the district P cases in which the jury went against the 

Mr. 5. A. PURVIAECE. Allow me to charge of thd court below, and there was 
refer the gentleman again to the proposi- but one thing to do, set it aside instantly. 
tion itself. He will find that at no time That is the only thing a judge can do un- 
and in no County would there be the ab- less he means to deny justice, for then the 
sence of a judge. That is provided for. party has his remedy b,y a writ of error. 
Each county will have a judge, either a Of what consequence isit that an associate 
law judge or an associate law judge. interferes in a sporadic case like that. ? I 

Mr. WRIGHT. But the judge would look at the general effect. 
not always be in the county. Are they of any service in the appoint- 

Mr. 5. A. PURVIANCE. Yes, sir, always. ment of guardians with the knowledge 
Mr. WRIGHT. He would not be there that they have locally? Not any, practi- 

when he isabsent. If he has gone off to tally. In our county certainly, in Dela- 
the sea shore orto California, if he is sick ware county certainly, the judge, when 
or anything occurs by which he caunot he wishes to knew whether a man is 
discharge the duties of his office, then the fit to be appointed the guardian of minor 
associate judges can transact the busi- children, appeals to some member of 
11898. the bar in whom he can confide for 

Mr. DARLINGTON. Mr. Chairman: It his knowledge, or to some gentleman 
is somewhat remarkable that so little from the neighborhood of the individual, 
unanimity exists on the subject of the what is the standing of this individual 
judiciary amongst so many lawyers as who is proposed as guardian? Is he tit 
there are here. We are left indeed with- as a moral man, steady, sober and np- 
out any definite idea from the Judiciary right, and then,is he of sufficient estate? 
Committee itself. I suppose they wore That information is derived from the by- 

-- 



standers, nnd unerringly it is acquired 
with safet~~. 

Again, take suretips in applications to 
the orphans’ court. The same thing may 
be said there. The president judge may 
derive local knowledge possibly from an 
associate judge as to the neighborhood in 
which he lives, but as to the general busi- 
ness of the county it is not worth any- 
thing. 

Are they of any use in passing sentence 
upon prisoners? Very little. The presi- 
dent judge always knows full well what 
punishment ought to be inflicted when 
he tries the cause, just as well as if he 
were aided by the judgment of one or two 
unlearned men. Survey the subject as 
you please, look at all the business that 
they do, and you may easily dispense 
with them without detriment to the ad- 
ministration of justice. 

How is it with regard to the appoint- 
ment of road jurors? They may be of 
some little service there ; but your county 
commissioners can be applied to, and they 
can give you the names of road jurors all 
over the county in less time than you can 
get the associate judges together. 

Now, does Bny gentleman know the ex.. 
pense which the State is at annually for 
these associate judges, these figure heads? 
They cost us some $50,000. Are they 
worth it? Not at all. It does not pay to 
have men administer justice who are un- 
learned in the law, and they ought to be 
abolished. I would not even retain them 
in those counties where a president judge 
does not live. Why ? The bnly case that 
I have heard suggested in which they 
might be useful is when, perchance, an 
execution might be issued or a jndge- 
ment obtained, and a motion was neces- 
sary to be made to a judge, and the press- 
dent judge might be at a distance ; but 
the Legislature can confide that power to 
the prothonotary, who may be just as 
competent to decide those questions as an 
associate judge unlearned in the law, and 
in nine time out of ten more competent. 

Mr. CORBETT. Better. 
Mr. DARLINGTON. Better by far, I 

should say. I can imagine, therefore, no 
propriety whatever in retaining an un- 
learned associate judge upon the bench 
under any circumstance. 

We must remember that we are circum- 
stanced very difrerently from what we 
wereat the foundation of the government. 
When this government was organized, the 
~ndges of the Supreme Clourt alone came 
out and tried issues over all the counties 

in the present eastern-part of the State. 
There was a use then for ass&ate judges 
to do orphans’ court business in the way 
it was organized,and they held the conrts 
at the houses where they lived, in differ- 
ent parts of the county, for the conveni- 
ence of suitors. I can show you records 
in Chester county where the orphans’ 
court has been held at the house of such 
a judge and again at the honseof another 
judge, two of them being got together to 
transact the business for the convenienoe 
of the people ; but this is no longer neces- 
sary; we have got away beyond that; 
we have advanced beyond that early 
stage of the law and of civilization. We 
do not need so many men to administer 
justice. I hope we never shall need asso- 
ciate judges to over-rule president judge?. 
I can give you an instance of a citizen of 
Chester county who had a cause tried in 
one of the central counties of the State- 
I do not know whether the one repre- 
sented by my friend from Mifflin (.Mr. 
Andrew Read) or not-but the law was 
with him, the judge was with him in the 
recovery of his mortgage, but the jury 
were against hiti and gave a verdict 
against him. What next 1 He applied to 
the court to give him a new trial ; the as- 
sociate judges said “ no,” and there was 
no appeal. There was the use they were 
of to prevent a man recovering his debt 
in a particular case. That is about the 
strongest case I have ever known of their 
use ; and that occurred, I think, in Mifflin 
county some years ago. 

Who wants justice administered in his 
own county in that way? If the j nry obey 
the law as laid down by the presiding of- 
ficer of the court and it is wrong, you 
have a chance to revise the decision of the 
court by writ of error ; but if you are de- 
nied a decision in accordance with the law 
as laid down by the court and refused a 
new trial, where are you? Injustice has 
been done and there is no redress for it; 
and this is one of the beauties of the 
associate judges undertaking to over-rule 
the president. Who wants to see that 
any longer in force? I would abolish 
them altogether. I would not retain them 
in’s single county, because they are a use- 
less appendage to the court. 

Now, if gentlemen here can suggest any 
possible plan whoreby justice shall be 
brought as nearly home as practicable 
to every man’s door, and not at too heavy 
an expense to the Commonwealth, I am 
ready to go for it. If your judicial dis- 
tricts are too large, let that matter be 

. 

424 DEBATES OF THE 



._-- _--. l__ ____. -.----~... ; 

CONSTITUTIONAL CONVENTION. 425 

remedied. Rut is not that within the that fact was not quite evident the gen- 
power of the Legislature? It certainly is. tlemau from Chester (Mr. Darlington) has 
Will they not obey the will of the people proved it to our satisfaction. Then it be- 
when it is asked of them? If they will comes a question only of dollars and 
not, let us make it imnerative on them cents to the Commonwealth. and that is 
to do it. That is all we can do. We can- 
not organize judicial districts. Why 7 
Recause the change of population and of 
business in the counties will show in a 
year or two or in ten years that that organi- 
zation is improper. What we suppose to 
be a proper judicial force for a county 
may turn out to be too great, or it may 
turn out be too little. We must apply a 
plastic remedy. Let the Legislature, who 
will be in session every year I trust, ap- 
ply the remedy and form districts such 
as will satisfy the convenience of the 
suitors. Is there any difilculty about it T- 
I do not see any, I do not know of any. 
If you should adopt the plan which is 
now proposed by some gentlemen to or- 
ganize’judicial districts in every county, 
.then you may make that useful to some 
extent by casting upon the judge of 
the county the duty of probate judge, 
in short all the duties of the oiIice 
of register and clerk of the orphans’ 
court, with the assistance of a clerk ; and 
in that respect you would come very near 
to the New York system, where in all 
counties not exceeding forty thousand 
in population they make the county 
judge the surrogate, and he does the dou- 
ble duty of trying all the causes, deoid- 
ing all the causes, and also acting as sur- 
rogate or probate judge. 

The CHAIRMAN. The Chair is coapell- 
ed to remind the delegate from Chester 
that his time has expired. 

Mr. DARLINGTON. I am glad of it. i 
am through. 

under this provision the only point in it. 
It can be demonstrated beyond a shadow 
of doubt, unless I am greatly mistaken, 
that this proposition of the gentleman 
from Allegheny would be an actual saving 
to the Commonwealth by abolishing the 
associate judges in single counties. I was 
surprised myself at the result, but unless 
I am grossly mistaken in my calculation 
that is the result on the basis of 25,000 as 
proposed by him as the population enti- 
tling a oounty to a law judge. 

I arrive at this conclusion in this way : 
We have now thirty common pleas judges 
in the Commonwealth: we have fifteen 
associate law judges ; and we have aeven 
district judges, flve in Philadelphia and 
two in Pittsburg. That makes fifty-two 
law judges in the Commonwealth. The 
proposition of the gentleman from Alle- 
gheny would involve an increase of ten 
law judges in this way. There are forty- 
two single counties witha population of 
twenty-five thousand, and o&r, each, the 
number proposed by him, and then tak- 
ing the same number of associate and 
district judges we have now, associates 
fifteen, and tlve in Philadelphia and two 
in Allegheny, leaving them aa they are, 
there will be sixty-two law judges in the 
State. That would involve an increase of 
ten law judges in the entire State. Put 
them at thesame average salary they now 
get, and that would be unfair because I 
take it the Legislature will fix smaller 
salaries in small counties where there is 
not much business: but nuttinrr it at the 

Mr. C. A. BLACK. Mr. Chairman.: I 
shall not detain the committee more then 

sum now paid, the increase of kn would 

five minutes. There are two points that 
involve an additional expense of $40,000. 
On that side of the account then we lose 

there is no use in saying a single word $~O,OOO. 
about. The Arst is that it would be a Now there are sixty-four counties 
great thing for a small county, with the omitting Luaerne-and I am not sure 
number of people proposed by my friend 
from Allegheny (Mr. S. A. Purvianoe) to 

whether they have associates there or not 

have u judge. We are all agreed that it 
-but say there are sixty-four counties 
that have associate judges, that would be 

would be a very great advantage to the one hundred and twenty-eight associate 
bar and the people to have a single judge 
in every county where we have a popula- 

judges. At $500 a year, which I believe is 

tion of 25,000. It is equally manifest to 
their salary now without mileage, the ag- 

every delegate that in all the counties the 
gregate amount is $64,000 for the associate 
judges. Now you would retain them in 

associate judges may be abolished except districts, not single counties, say in twen- 
in districts composed of more than a tv counties, which would be forty asao- 
single county ; wherever we have a law oiate judgea 
judge in a county there is no mste- 

That would be $20,000. 

rial use for the associate judges. 
There then would be $44,000 of a gain by 

If abolishing the o&e of associute judges. 
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You would lose $40,003 by the ten addi- 
tional law judges, and there would be an 
actual gain of $4,000 to the treasury. If I 
nm mistaken in this, I beg to be corrected, 
but I am very sure that I am not. 

It is then a pure question of dollars and 
cents to the Commonwealth, under the 
minimum proposed bec&use we all agree 
that associates may be abolished with 
great advantage to the people, and es- 
pecially to the bar, if WC have a 
judge to each county of twenty-five 
thousand. Under this plan we can, 
if I am correct, and I am very con- 
fident I am right in my calculation, 
taking sixty-four counties with associate 
judges, and leaving Luzerne out of that 
calculation, because I am not sure whether 
that county has such associates or not, 
secure an aotaal gain of $3,000 or $4,003 by 
adopting the amendment of the gentte- 
man from Allegheny, giving each county 
with a population of 25,003 a law judge 
and abolishing the associates wherever 
we have a law judge in a county. 

If this be correct, and I think I am, and 
conceding that it would be of great ad- 
vantage to the bar and to the people to 
have a law judge in each county of the 
proper population, and that the associates 
are of no great advantage to a county of 
that kind, I think the committee of the 
whole ought toadopt the amendment. It 
follows, 1 think, as a matter of course, 
that it would be not only a saving to the 
people but a great convenience to the 
people and the bar. I am, therefore, in, 
favor of the amendment, as proposed by 
the delegate froar Allegheny, (-Mr. Pur- 
viance,) not because I have changed my 
mind as to the true principle upon which 
judicial districts should be established. 
My opinion was already formed in regard 
to that. I will support the proposition to 
provide a law judge for each county of 
twenty-five thousand population and 
abolish the associate judges, aa proposed, 
mainly on the ground that it will give my 
county, Greene, a law judge. I grant it 
to be a somewhat ~eltish view, and in 
violation of certain pracooc*lr ucl upm- 
ions ; but as We are somewhat at sea just 
now, I am willing, in committee of the 
whole at least,to support the amendment. 
But upon the same selfish principle, I 
would oppose it if it proposed a larger 
number, as it would leave my county out 
in the cold. I shall, therefore, vote for it, 
reserving to myself the right to oppose it 
onsecond reading, should alarger number 
be adopted by the committee, or should a 

plan be proposed which is based upon a 
more correct principle. 

The CHAIRMAN. The question is on 
the amendment of the delegate from 
Westroorlsnd (Mr. Fulton.) 

The amendment was rejected. 
The CHAIRNAN, The question is upon 

the amendmeut of the gentleman from 
Allegheny (Xi-. 8. A. Purviance.) 

Mr. WHERRY. Mr. Chsirman: lrenrw 
my amendment to strike out of this 
amendment the last paragraph. 

T~~CEII~IRMAN. The paragraph pro- 
posed to be stricken out will be reitd. 

The CLERK read the paragraph as fol- 
lows : 

“Theoffice of associate judge,not learned 
in the law, is abolished, excepting in 
counties not forming separate districts, 
but the several associate judges in ofiico 
when this Constitution shall be adopted 
shall serve for their unexpired terms.” 

Mr. STEWART. Mr. Chairman : Do I 
understand the motion to be to strike that 
out? 

The CHaIRMAN. The motion is to 
strike it out. 

Mr. DARLINOTON. I ask the gentleman 
from Cumberland to divide that proposi- 
tion. He proposes to strike nut of the 
amendment that which abolishes the 
office of associate judge, unlearned in the 
law. He must leave that out, OT eke we 
shall be compelled to vote against it. 

Mr. STEWART. That is just what the 
gentleman from Cumborland wanls. 

Mr. DARLINOTON. Cerlninly not. 
The amendment of Mr. Wherry was 

rejected. 
The OIAIRHAN. The question is upon 

the amendtnent of the gentleman frotn 
Allegheny (Mr. S. A. Purviance.) 

Mr. NEWLIN. Letitbe read. 
The CLERK read as follows : Strike out 

the section and insert : 
“Each county coutaining- inhabi- 

tants shall constitute a separate judicial 
district and shall elect one judge learned 
in the law, and the Legislature shall pro- 
vide for adriitional judges as the business 
of said d&riot may require. . Counties 
containing a population less than is suffi- 
cient to constitute separate districts shail 
be formed into convenient single dis- 
tricts, or if neceswry may be attached to 
contiguous districts as the Legislature 
may provide. The office of associate 
judge not learned in the law is abolished, 
excepting in counties not fortning sepa- 
rate districts, but the several associate 
judges in office w-hen this Constitution 
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shall be adopted shall serve for their un- Mr. B~CKALIG~. I do not llke at this 
expired terms.” time to protract debate: I only want to 

Mr. DARLINQTON. I move to amend uulerstand this subject. Take the case 
by striking out all after the word “abol- of Bradford and Susquehanna counties, 
ished.” for instance, which form a judicial di6 

The CHAIRMAN. The words proposed trict. There are two judges residing in 
to be stricken out will be read. 

M~.BUCKALEW. 

The CLERK read as follows: 

It is no answer to my 

“Excepting in counties not forming sep- 
arate districts, but the several associate 

question to throw the word l%bedule” 

judges in ofBcs when this Constitution 
shall be adopted shall serve for their un- 

at me. I want to know what particular 

expired terms.” 
Mr. BARTEOLOMRW. I would like to 

arrangement he proposes with regard to 

suggest to the delegate from Chester to 
allow that part of the proposed amend- 

judges whose commissions have yet to 

ment of the gentleman from Allegheny to 
stand which provides that judges now in 

expire. 

commission as associate judges to remain 
until their commissions expire. 

Are they all to go out of oillee at 

Mr. DARLINQTON. What for? I Want 

once? 

to vote sitnply on this question-shall we 
abolish associate judges? 

We cannot retain them under the 

The amendment of Mr. Darlington was 

re-arrangetnent of the districtsof the State. 

re.iected. 
Mr. LILLY. I suppose the next thing is 

to till the blank. 
The CHAIRMAN. The question is upon 

the amendment. 
Mr. BUCEALEW. 1 desire to ask the au- 

thor of this amendment a question. I ob- 
serve that he makes no provision for ex- 
isting aommissions in all our judicial dis- 
tricts in this State. I want to know what 
provision he intends to make on that 
point ? 

Mr. 8. A. PUR~IANCR. That will be 
provided for in the schedule. 

Bradford. If you make that countya dis- 
trict, of coursa one judge must go out. 
Which are you going to turn out? Take 
the case of the Tioga district, in which two 
or three counties are connected. Both 
judges are residents of Tioga: One man 
was elected last fall to hold his oftlce for 
ten years; and is he to go out under the 
provisionsofthiasection? Certainly,when 
gentlemen propose a scheme which can- 
not work for eight or ten years to come, 
they must give ussome explanationabout 
what they propose to do in the meantime. 

Mr. 9. A. PURVIANCE. Why is not that 
a proper subject for disposition by the 
Committee on Schedule 7 

air. BUCRALEW. I know that it is pro- 
per matter for disposition by the Commit- 
tee on Schedule; but I want to know, be- 
fore we adopt this amendment, what the 
Cotnmittee on Schedule must do. If they 
are to abolish part of these gentlemen, we 
should make a general provision over the 
State. 

. 

Mr. 8. A. PURVIANCE. I will further 
answer the gentleman from Columbia that 
it was the unanimousvoice of the Judi- 
ciary Committee that all the judges of the 
Commonwealth, as well those learned in 
the law as those unlearned, should re- 
mam in oflice until the expiration of their 
commissions. 

It is utterly impossible. 
Mr. 8. A. PURVIANCE. I will try toan- 

swer the gentleman more deflnitely. It 
was distinctly stated by the ohairman of 
the Committee on the Judiciary (Mr.Arm- 
strong) before he let%, that he desired the 
schedule when it was reached postponed 
in order that this whole subject could be 
referred to the Committee on Schedule for 
general determination. It is the nnant 

That issimply one illustration. Now, the 
gentleman over the way tells me that by 

Mr. BUCEALEW. 

another provision all the present judges 

I want to suggest this 

are to serve out their terms. 

to the gentleman: We have now two 

Mr. 8. A. PURVIANCE. It is certainly 

judges residing in the coanty of Tioga. 

within the power of thls Convention in 
the schedule to make an arrangement to 
provide for these ditllculties. 

Under this you make a new distric: of 

Mr. MANN. Mr. Chairman: I hope this 
Convention will not mar the Constitution 

Potter, M’K& and Cameron, leaving out 
Tioga, and you put a new judge in them. 
You have two judges already in Tioga ; 
and do you turn oueof them out of oilIce? 

mous desire of the Committee on the Ju- of the State because of the dificulties 
diciary that no change be made in the which the gentleman fromColumbia sug- 

. commission of any -iate judge now in gesm. It is the business of the Commitc 
ofbce, but that they all beallowedto serve tee on the Schedule to bridge over all 
out their full terms. these difilculties, and they will do it of 
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course; they must do it. This proposition 
is one that the State needs. It meets all 
the difficulties that have been presented 
except just that one of what is to be done 
with the judges now in offloe. That cer- 
tainly can be provided for without en- 
dangering a proposition of such value as 
this. 

The CHAIRMAN. Is it the desire of the 
House to fill the blank uow 1 (“No.” 
“No.“) The question is on the amend- 
ment of the delegate from Allegheny 
(Mr. S. A. Purviance) as a substitute for 
the section. 

The amendment was agreed to, there 
being on a division, ayes fifty-nine, noes 
eleven. 

The CHAIRMAN. The question recurs 
Non the section as amended. 

Mr. BOWXAN. I move now to fill the 
blank by inserting “thirty thousand.” 

Mr. ANDREW REED. I move to amend, 
by inserting %fty thousand.” 

The CHAIRMAN. The question will be 
taken on the largest number first. The 
question is on the motion of the delegate 
from Mifflin to insert “ilfty thousand.” 

The motion was not agreed to. 
Mr. LANDIS. 1 move to amend, by in- 

serting L6tllirty-liire thousand.” 
The CHAIRMAN. The question is on 

inserting “thirty-Ave thousand.” 
Mr. CEAIQ. I rise to a point of order. I 

understand tho rule to be that when a 
blank is to be filled the motion is to be 
taken on the highest number named, and 
that as many numbers as the members 
see proper may be named. 

The CHAIRMEN. That is COiTeCt; but 
the amendment has already passed with 
a blank in it. The proposition is to amend 
the amendment by inserting a certain 
number. It is not like an ordinary case 
of tilling a blank before the vote is taken. 

Mr. LANDIS. I will modify my motion 
and make it “40,000.~’ 

The CHAIRMAN. The delegate from 
Blair moves to insert ii 40,000.~~ 

Mr. 5. A. PUR~IANCE. I ask the atten- 
tton of the committee for a moment. I 
oppose the insertion of any number 
greater than cl 26,000.” In the first place, 
I submit to gentlemen of the Convention 
that we are making a Constitution that is 
not merely for the present day, but it is 
to last possibly for fifty years. Whilst 
we name population as the basis to be 
fixed on which this prinaiple is to go into 
operation, we must look bevond it. Take, 
for instance, the county of Clearneld. I 
was :old by his Honor, .Judge Mayer, who 
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presides over that district, that in that lit- 
tle county of Clearfield, which has not a 
population, possibly, of more than 25,000, 
they put down on a single trial list fifty 
ejectmeuts. Now, sir, that is a lumber 
county, a great manufacturing county ; 
that is a county in which there are inter- 
ests of millions of dollars owned by per- 
sons not resident in the couuty, but be- 
yond it. And there is the county of Law- 
rence, in the same way, a great manufac- 
tudng county, falling, perhaps, a little be- 
low 30,000. There is the county of Clari- 
on, now becoming a populous county, 
growing every day; an oil region. It 
strikes me that a population of 25,000 and 
a growing population are fairly and justly 
entitled to a county court. As I men- 
tioned this morning, the State of Illinois 
gives every county, without regard to 
population, a court. Therefore, I hope 
25,000 will be inserted. 

The CHAIRMAN. The question is on 
the motion of the delegate from Blair to 
fill the blank with ‘I 40,000.” 

The motion was not agreed to, there be- 
ing, on a division : Ayes, twenty-five ; not 
a majority of a quorum. 

Mr. LANDIS. I now move to insert 
thirty-five thousand. 

Mr. BOWMAX Just one word right. 
here. I went for the measure of the gen- 
tleman from Allegheny, as honestly and * 
conscientiously as I know how to dis- 
charge any duty on this floor. Now, if 
this is to be put up to thirty-five thou- 
sand, I am standing here and occupying 
the position of throwing entirely out.one 
of the counties which I in part represent 
ou this floor, and it is a .fraud upon my- 
self, and I shall undertake to back out of 
everything I have said and done. I think 
it will be deoidely wrong. I took it for 
granted that the maximum would be 
fixed at thirty thousand. 

As I undertook to explain this fore- 
noon, we have eighteen counties oon- 
taining less than twenty-five thousand, 
and we have nine counties containing 
less than thirty thousand, but above 
twenty-live thousand. Those containing 
a less population than thirty thousand; in 
a very few years will have a population 
that will entitle them to a separate judi- 
cial district under this provision. So I 
think thirty thousand is about the figure 
that we ought to flx at the present time. 

Mr. NILES. If you put it at thirty thou- 
,sand, thirty-nine counties in the State 
will have the benefit of this provision; 
if you put it at thirty-live thousand only 
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twenty-nine. If we are to do anything for wealth ; and that this scheme means that 
the counties in the shape of oounty courts you must have thirty to fifty per cent. 
it seems to me that thirty thousand is a more law judges to do our work in this 
lame enoush limitation. This thing is State. because YOU must brincr vour as- 
notVpositively regulated by the number 
of population, because many oounties in 
the State of less population have a greater 
iranount of legal business than others 
with a larger population. I think it is 

. f&r to put it at thirtyahousand. 
Mr. S. A. Puav~nnro~. I am perfeotly 

satisfied to make it thirty thousand. 
The CHAIRYAN. The question is on 

the motion of the dttlegate from Blair to 
insert thirty-five thousand. 

The motion was rejected. 
Mr. 9. A. PUBVIA~YOE. I move to in- 

sert thirty thousand. 
Mr. MANN. I move to make it twen- 

ty-five thousand. 
The CHAIRNAN. I’hirty thousand has 

been named, and also twenty-five thou- 
sand. The question will be taken on the 
largest number first. The question is on 
the motion to nil the blank with thirty 

’ thoueand. 

signment of judicial service up-to the re- 
quirements of the places in the State 
where there im most litigation. Therefore 
you will have thirty or forty per cent. 1 
more judges in number than you need 
have. 

The motion was agreed to. 
The CHAIRXAN. The question recurs 

on the section as amended. -_ - 
Mr. l3UCYALRW. Do1 understand that 

the blank is tilled ? 
The CHAIRMAN. It is tilled with thirty 

thousand. 
Mr. BUCKALEW. The gentleman from 

Allegheny referred to the county of Clear- 
field ,with twenty-five thousand inhabi- 
tantsaccording to the census, There is 
employment enough in that county for a 
judge. * My own. county, Columbia, has 
reported a populstion of twenty-eight 
thousand seven hundred and sixty-six, 
three thousand more. The judge of our 
county, in addition to attending to our 
busine.ss in Columbia county, holds courts 
in two other countie% Wyoming, which 
gives more business than Columbia al- 
though a smaller population, and the 
county of Sullivan. He attends to all the 
judicial business of the three counties, 
and one:third of his time holdscourts out- 
side his district in the adjoining counties 
of Schuylkill, Northumberland and- Lu- 
aerne. - 

The lesson taught by the comparison of 
these two counties, Clearfield and Colum- 
bia, is this, that there is no such thing as 
basing judicial serviee upon the popula- 
tion of the different counties of the State, 
and that it is impossible to make districts 
that will be equal and impose equal labor 
on the judges throughout the Common- 

28Vol. JV. 

Without going into general debate on 
this one point, I shall vote against this 
proposition. No power can make this 
thing right, except the Legndatnre, with 
all the practical faots ‘before tlmm, with a 
knowledge of the peculiar circumstances 
in each county whioh they propose to dval 
with. We have not that information here. 
We have not examined into it, and al- 
though this proposition wrll tit very well 
in particular places for particular coun- 
ties, and therefore meet the views of gen- 
tlemen from those particular oouuties, yet 
as a general arrangement, in my judg- 
ment, it is not fair. 

Mr. WHERBY. Mr. Chairman: I de- 
sire simply to’ say; in oonfirmation of 
what the gentleman from Columbia has 
said, that the county in whioh I live be- 
longs to a judicial district containing 
within a very small fraction of one hun- 
dred thousand of a population. It has 
been administeredover byonejudgesinca 
the Constitution of 1837-8, and that judge 
is not occupied more than one-half of his 
time. Now, I ask, in the name of com- 
mon sense, what is the use of establishing 
what will be equivalent to three such 
courts in that judicial district. 

Mr. CURTIN. Mr. Chairman : I live in 
the district composed of the counties of 
Clinton, Centre and Clearfield, and I al- 
lege in the presence of this Convention 
that the judge of that distriot is not em- 
ployed one-half of his time. We have a 
population of thirty-four thousand and a 
fraction in Centre county, and eight weeks 
in the year are quite enough to discharge 
all the duties of the judicial ofRoe in Cen- 
tre county. I ask the members of this 
Convention to pause before they make a 
regulation in reference to the judicial dis. 
tricts of the State which is exclusively 

.within the power and province ofthe Leg& 
islature. 

Mr. .ANDREW REED. The judicial diw 
trict in which I live is composed of the 
counties of Miftlin, Union and Snynor, 
The aggregate population is nearly tifty 
thousand. It is presided over by one 
judge, and not the one-third of his 
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time is taken up at bresent. I am op 
posed to faqtening this system on the State 
creating such an unnecessary quantity of 
judges. 

Mr. CRAIO. As t&e gentlemen are ex- 
pl&ing thesituation of things in their 
diitricts, I wish to have one matter ex- 
plained. The prothonotarles of twenty- 
s&m counties have reported to this Uon- 
vention the number of cases pending and 
undetermined in their oounties, and they 
report in those twenty-seven counties 
nearly eighteen thousand cases pending 
and undetermined. I ask the gentlemen 
to explain that matter consistently with 
the statements they make. 

Mr. KAINE. Mr. Chairman : The cases 
referred to by the gentleman from Co- 
lumbia and the gentleman from Centre 
ought not to be taken by this Convention 
as any criterion ?or the rest of the State. 

Mr. CORBETT. Will the delegate allow 
hifoself to be .interrupted 4 I know of a 
cdse in Clearfleld oounty that has been 
pending now for over a year and a half on 
a motion for a new trial, which motion 
is yet undecided. 

Mr. KAINE. The gentleman gives me 
information that he knows of a case in 
Clearfleld county where a motion for a 
new trial has been pendimng for a year and 
a half and is yet undisposed of. 

In the district from which the delegate 
from Columbia comes, they have,1 un- 
derstand, one of the verybestjudgesin the 
wl@le of this broad Commonwealth. 
Other parts of the State are not so well 
blessed as his; and I am of the opinion 
perhaps that the gentleman from Colum- 
bia has not been engaged for a number of 
years in very active practice at the bsr as 
some other members of this Convention 
have, and he does not know the troubles 
and ditEcnlties that members of the bhr 
have in that regard. He has been en- 
gaged in public life for the last twenty- 
five years. So has the gentleman from 
Centre. I judge that the gentleman from 
Centre has not tried a cause in court for 
the last fifteen years. Therefore they 
know nothing about the workings of the 
courts. Besides, I. understand that the! 
judge in the district from which the gen- 
ltleman from Centre comes is an admirable 
judge also, one of the very ‘best in the 
‘State. But other parts of the State aie 
mot so fortunate in that regard. 

The gentleman who sits before me (Mr. 
-Andrew Reed) Ssys he is in a district of 
lfty thousand people and they have a 
-judge who does all the work well. I am 

9F THE 

in a district in which we have, seventy 6r 
eighty thousand, and I know that both 
the counties in that district arevery much 
behind. I know the same to bo the case 
in a great many other counties of this 
Commonwealth, and in a Conventionoon- 
taining one hundred lawyers,theiropinion 
upon a subject of this kind ought to have 
some weight with the other members of 
theconvention. Iftherehasbeenanyoom- . 
plaint that we have heard more about 
since the meeting of this Convention than 
any other, it has been that the judiciary 
was not sufficient,, that we wanted more 
judicial force. Why, sir, we have spent a 
month or more on that subject now. 
First, a circuit court was the remedy. 
Then a different organization of the courts 
of common pleas was the remedy; and 
that met the approbation of the gentle- 
man from Columbia4 but did not meet 
the approbation of the members of this 
Convention. Now, if we can adopt thia 
system, although iu my opinion it is not 
the best, it will answer the purpose as 
well as anything else. I hope the section 
will be adopted. 

Mr. ROYD. In the absence of the chair- 
man of the Committee on the Judiciary, 
I propose to take it upon myself to repre- 
sent him in this particular matter, and 
will state here that the Judiciary Com- 
mittee encountered very much the same 
difficulties that the committee of the 
wbole now meet on thissubjeot; that is 
to say, there was a varlety of opinions ex- 
pressed by the different members of the 
committee as well as by those who were 
before the committee; but I tell gentle- 
men that the overwhelming weight of 
testimony on this subject before the Judi- 
ciary Committee was in favor of this very 
proposition. Whilst there are counties 
and judicial districts in this State where 
the business is not sufficient to keep the 
judge actively employed, yet they are 
comparatively few and’at present quite’ 
unimportant when you measure them by 
the districts where the judicial force isia- 
adequate.an+ deficient. 

I bglieve; from the statements *made ’ 
before lhe Judiciary Committee, that the 
amount of business in the numerous 
counties which have developed oil wi thin 
thd past few years, and which is behind 
to an enormous extent, is of itself suffi- 
oient to warrant this Convention in a& 
ding.the jtidioial foroe as proposed by the 
pending ‘proposition, even if a few of the 
more unimportant and yet comparatively 
undeveloped counties are not up to the . 



’ liste&d with the utmost ‘diligence and 
with great anxiety to the debate on this 
subject, for it is one of those questions 
upon;which I do not profess. to be pre- 
pared to act myself. I am not a practi- 
sing lawyer ; and more than that, I have 
‘never had any lawsuits. I,‘therefore, am 
not at all familiar with th@ state of, busi- 
neaa in the courts.: I may say; however, 
that dudng my late vlslt home, one of the 
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measure of requiring more judicial force. 
The Committee on the Judiciary found it 
utterly immposslble to so arrange every 
county and’every judicial district as to 
satisfy everybody, and this cominittee 
will iind it just as impossible if they un- 
dertake to harmonlse them to the sstls- 

‘faction of all. 

things that 46d prominently brought be- 
fore me was the necessity for some relief 
on this subject because the businessof the 
courts is very much behind ; and I can 
say, and in that I shall be sustained by all 
who know him, that our judge is one of 
the moat ethcient in the State. 

In my opmion there can be no reas- 
onable doubt on the subject. The weight 
of the arguments that have been adduced 
.by the gentlemen who have spoken on 
this question clearly indicates our plain 
duty in regard to it. It may very well be 
that in the county of Centre there are 
not enough eases for one judge to try ; 
but I respectfully suggest that that judge 
can make himself useful in the discharge 
of other duties which 1 undertake to say 
he does not perform at this time. Let him 
attend to the examination and auditing 
of accounts. Let him transact that kind 
of business, and if he has not work enough 
to do then, ft will be a very strange thing. 

One word, sir, in reference to the re- 
marks of the distinguished delegate froin 
Columbis (Mr. Buckalew.) Every man 
in this Convention knows that qpplica- 
tions have been made time and time 
again to the Legislature to supply the ln- 
creased judicial force required through- 
out the State, and the Legislature have 
almost uniformly refused to make sepa 
rate judicial districts. They have tided 
over the ditlldulty from time to time by 
furnishing additional law judges, thus 
making a sort of double-headed court, 
which has been found to work badly 
throughout the State ; but they have not 
even given an additional law judge until 
the necessity fbr some relief was so strong 
and so apparent that it could not be re- 
sisted. 

‘I think this system of having a separate 
judicial district in every county of twen- 
ty-five or thirty thousandinhabitants will 
be found fo answer a capital purpose. I 
hope the Conve&ion will adopt the meas- 
ure as it is now proposed, and that there 
will be no going-back-ward; 

Hr. BIOLER. Mr. Chairman: I have 

Now, in reply to my friend from Cen- 
tre, I would remark that there was a time 
when he knew our county very well; 
but the legal business there is unhappily 
(I hope the lawyers here will pardon me 
that expression) increasing very rapidly, 
and because of a large mining interest 
the criminal business interferes with the 
courts. We are engaged there now in min- 
ing coal to the extent of, I think, about two 
thousand tons a day, and the business of 
manufacturing fire brick is coming up 
throughout that county. That, with our 
heavy lumber business, and disputes in 
real estate about the wild lands because 
of their increased value, make the legs1 
business a very heavy one in that county. 

Now, sir, listening to this discussion as 
far as I could with great diligence and 
anxiety te arrive at a correct conclusion, 
I have not been very decided. At times 
I have shifted, in my judgment, from one 
side to the other as the debate has pro- 
gressed, but I have concluded to vote 
for this proposition as it stands before us. 
I do not say that with greater light before 
we pass upon it finally, I might not 
change that judgment; but my desire is 
that what 1 might do shall be to increase 
the means of disposing of the judicial 
buslness of the State. 

Mr. LANDIS. I presume, Mr. Chair- 
man, the prOpeD way to ascertain what the 
requirements of the people of the State 
are would be to’look at the condition of 
one’s own district. The district in which 
I reside is composed of the oounties .of 
Blair, Huntingdon and Cambria, compris- 
ing a population of about one hundred 
and ten thousand. We have scattered 
through that district large mining inter- 
ests, large manufhcturlng interests, and a 
large lumber business. We have also in 
the district two oities, Johnstown and Al- 
toona, containing a poulatlon of fmm 
twelve thousand to Afteen thonsand each. 
We have also a large agricultural popula- 
tion. We have a large. legal business in 
that district. On the trial list of my own 

‘obunty to every term we have from sixty 
to eighty causes, a majority of whloh are 
disposed of at everyterm. The balance of 

.‘tbe business of the di&rlct, I believe, is 
about equal to We buslneaa of my own 

. 
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county. Now, sir, in each of those coun- 
ties we have a two weeks’ term of court 
four time a year, and yet the time of the 
judge is not occupied to a greater extent 
than about one-half or a little more than 
one-half. So that I arrive at the con- 
clusion that a population of about one 
hundred thousand with dIverrifled inter- 
ests givesabout a fair employment to a 
diligent judge ; and I believe there is no 
more diligent judge in the State of Penn- 
sylvania than the gentleman who is now 
occupying that position in my district. 

There is another objection, it appears to 
me, in cutting down the districts in the 
matter of population. You do not give 
enough occupation to make a good judge, 
and the result will be that in course of 
time you may have indifferent judges 
upon the bench. Therefore, I would pre- 
fer to give an increased population, so 
that the judge may have occupation, that 
he may have more enlarged experience, 
and so that also yoo will not be exposed 
to the danger of having the salaries of the 
judgescut down and thus obtain cheap 
judges. I think, therefore, the better 
plan by far would be to keep up the ratio 
of population for a district so as to keep 
your judge fairly employed, in order that 
you may have a good one, and also that 
his salary may not be reduced. 

Mr. FULTON. I desire to say but a few 
words on the section as it now stands. 

We have been told almost every week 
during the sessions of this Convention 
that the city of Philadelphia reqnired 
more government according to its popu- 
tion than any other section of the State, 
and that the city of Pittsburg came next. 
It iscertainly a fact that there isdouble the 
amount of litigation in these two great 
cities according to the population than 
there is in the rural districts of the State. 
Now, when we come to examine, we find 
that in this city they have one judge to 
every 67,006 population; in the city of 
Pittsburg one judge to every 68,000, and 
a little over. I ask the delegates here 
from the city, if they feel that it is their 
duty, if they feel that thev can go home 
to their constituents and say that they 
have not made an extravagant expendi- 
ture of the funds of the CommGnweaIth 
by sending judges all over the State into 
these rural and agricultural districts, 
where there is comparatively little Iitiga- 
tion, to every 30,006 of population. 

We are told that this is to furnish a judge 
to ‘every county in the Commonwealth. 
When we come to test it, we find that with 

. 

a ratio of SO,SOO, there are twenty-three 
counties in the Commonwealth still left 
without judges. So they are not pro- 
vided for. On the other hand, we find 
fifteen counties that have over 50,000 pop- 
ulation, with far more litigation, owing to 
the varied employments of the people, 
and there in a few years the judges will 
be overworked. We are pensioning about 
twenty judges in about that many coun- 
ties, where they will not have work one; 
fourth of their time, and leaving fifteen 
counties that will not be accommodated 
by the provisions of this section, on ac- 
connt of their being too far above iupopu- 
l&ion, and too much business for one 
judge, and twenty-three counties that are 
too low in population to be reached. 

I simply desire to call the attention of 
the committee to the fact that this section 
does not meet the wants of the people at 
this present time, and it ought to be voted 
down, and we ought to And something 
else that will meet the ease. 

l Mr. BEEBE. I shall detain the com- 
mittee but a moment. 

The argument on the part of the geutle- 
men opposed to this measure seems to be 
that the judges will not bave all the work 
they can do. I ask, what of it? Do the 
protbonotaries Gf all the OOUUtieS.haVe all 
they can do, or are their services all 
alike P Do the registers? What are 
these men for, and why are they estab- 
lished at the county seats of the different 
counties9 It is for the accommodation of 
the people. It is that the people may 
have justice, and have it speedily, and 
have it in accordance with the principles 
of the Constitution. Now, if we are to 
have no associate jndges-they are al- 
readywipedout-audaeommunityofIhir- 
cy thousand people in a certaiu number 
of square miles require a judge, because 
there is not enough business to occupy all 
his time, forsooth, isthat any reason why 
those people should be depirved of their 
judicial rights? It strikes me it is not a 
fair criterion of judgment at all. These 
counties of twenty-five thousand or thirty 
thousand inhabitants have those rights 
under the principles of government and 
by virtue of the Constitution as well as 
larger counties, and that they are practi- 
cally deprived of them. has been illustra- 
ted by various gentlemen on this floor in 
repeated instances in regard to their local 
applications for new trials, or for stay of 
writs, or for injunctiona in many cases, 
and the like. 

, 
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Mr. LAWRENCE. Mr. Chairman : I ing to the State by the adoption of this 
have ljjtened attentively to this discus- plan? 
sion from day to day in reference to these Mr. LAWRENCE. I do not know to 
several courts, but have taken no part in whom the gentleman refers. I know that 
it. The proposition now oefore us eee’ms figures generally do nor lie, and I do not 
to affect the people in my own district see how any gentleman aan figure np 
and in every district in the State so di- such a proposition as that. My friend 
rectly that Ifeel it my duty to suya word here (Mr. Wherry) QUAYS he 4as made 
upon it. a enlculation, and I should like to @ear it. 

I do not know what the opinion of the Mr. WHERRY. Outside of Philadelphia 

bar or of the people of my district $Pould and Allegheny there are now thirty-seven 

be on this question ; but I was very much law judges in the State. This proportion 

struck witli the positiontaken by the gen- will give thirty-nine judges in the sepa- 

tleman from Columbia, (Mr. Buckalew,) rate counties, and there are then twenty- 

when he said that this whole question seven counties to provide for. 

ought to be referred to the Legislature, Mr. BOYD. Will the gentleman from 

who could best ascertain what was wanted Washington allow me to ask the gentle- 

and provide districts adapted to the wants man from Cu’mberland a question? 

and business of the people. Mr. LAWRENCE. Certainly ; I want to 

But, sir, I rose to say a word in refer- 
get imformation. - 

’ 
ence to my own district. In that district, 

Mr. BOPD. Where two counties, as 
Montgomery and Bucks, have a presi- 

mm-d+ as YOU 811 know, Of WHEW- dent judge, and also an a&ate law 
ton and Beaver, we have one of the pur- 
est and best judges in the State. He is 

judge, does he mean to say that counting 

not employed more than one-half of his 
that class of judges in, it makes that dif- 

time, and I have never heard him or any 
ference. 

body there claim that the business was 
Mr. WHERRY. Yes, sir. 

not kept up. And yet when I reflect that 
Mr. BOYD. 1 think the gentleman is 

the proposition, as I understand it, now 
mistsken . 

is to abolish the register’s court, and 
Mr. LAWRENCE. These different esti- 

40 allow the judge to attend to the busi- 
mates only prove that no man here has 

ness of the register, the auditing of ac- 
as yet figured this matter out correctly. 

Mr. KAINE. 
couuts, &AX, I am almost disposed to be- gentleman. 

I desire to correct the 

lieve that I ought to vote for this proposi- 
From some information I 

tion, looking at the character of my own 
gi‘ven to him just now, he stated that this 

county with a poplilation of almost fifty 
proposition would increase the judicial 

thousand ; but I hesitate. I hesitate only 
expenses of the State $330,000. I hold in 

l?ecause I believe it will add to the gen- 
my band- 

era1 expenses of the State. It will add, 
Mr. LAWRENC.E. The gentleman does 

ai my friend from Columbia says, at 
not understand me as saying that. My 
colleague (plr. Hazzard) orsomebotiy be- 

least forty-live or fifty per cent. to the hind me said that. 
expenses of the judicial system of the 
State. It must do so. A friend near me 

Mr. KAINE. It has been stated as a 

says $330,000 will be the whole. I do not 
fact. Now I will read from the appro- 

know who has mude that calulation, and 
priation bill- 

I do not know how an accurate calcula- 
Mr. LAWRENCE. If my time is ex- 

tion can be made because you cannot tell 
tended, I am wjlling to give way. 

how the districts will be formed; but 
The CHAIRMAN. The gentlemam from 

every sensible man ou this floor will ad- 
Washington desires to occupy his whole 

mit that it will largely increase the ex- 
time. 

pense of the looal district judges, cer- 
Mr. KAINE. The total cost was only 

$130,000 for all the common pleas court,8 of 
tainly one-third in the State. No man theCommonwealth~ 
can deny that. Mr. LAWRENCE. I repeat again that I 

Mr. S. A. ‘PURVIANCIE. I ask the gentle- did not make any such statement. The 
man from Washington if he heard the statement was made by somebody near 
kentleman from Greene,(Mr. C. A. Black,) me that it would add largely to the ex- 
who gave an estimate of the expensesun- pense. I want to knod if there is any 
der this plan, and the amount saved by man on this floor who does not know it 
the abolition of the associate judges and will add to the expense. Every man will 
declared to us that that brought out a sav- admit that it will add to the expense; 
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and yet I do not say that it is not right. 
That is a question which I am willing to 

Legislature to distriot the State @ that 
way. 

hear argued. If it does add ‘to the ex- I have felt it my duty to say this much 
pense it may be an advantage to the peo- without indicating any particular opinion 
ple and ought to pass. I do not put on the amendment, for I have none. 
it on that ground, but I say that every Mr. MACCONNELL. I rise merely to eor- 
man on this floor must admit that it will rest the cyphering of my friend from West- 
add to the judicial expenses of the State. moreland iuregard to Allegheny cuunty. 

Now the question is, will it be a benefit, We have a population of two hundred and 
is it necessary 9 and I only judge from my sixty-two thousand. Heretofore we have 
own district. I ought not, perhaps, to had five judges, which gave as a judge for 
judge my distriat by other districts in the every fifty-two thousand. The last ses- 
State, because we have but little litiga- sion of the Legislature gave us an addi- 
tion, we have in our county not many tional judge, making six, which gives US 
publicimprovements ; we havea peadeful a judge for every forty-three thousand. 
population, but little dissipation, but few You now propose to give us in addition 
criminal trials; hardly anybody is sued, two judges of the orphans’ court, which 
few judgments are entered up, and the would be eight, and that would give 
sheriff has little to do. The sheriff of our us a judge for every thirty-two thousand, 
county told me himself he could not live bringing us on an equality with the other 
on the salary. districts. 

Mr. BOYD. Can any man live in Wash- Mr. J. N. PURVIANCE. I merely wish 
ington county ? [Laughter.] to give the expenses from the report of 

The CHAIRYAN. Does the delegate the Auditor General. The expenses of 
from Washington permit himself to be in- the judiciary of the State amount to $323,- 
terrupted ? 000. According to the amount stated by 

Mr. LAWRENCE. I will permit my the gentleman from Washington, $320,- 
friend over the way tointerrogate me, be- 000 for the present system, it would be a 
cause I know we shall get something fun- saving of $3,000. 
ny. [Laughter.] Mr. LAWRENCE. I hope nobody will 

The CHAIRMAN. Does the gentleman get it on the record that I said any such 
from Montgomery desire to interrogate thing, for I did not say any such thing. 
the gentleman from Washington 9 The CHAIRMAN. The question- is on 

Mr. BOYD. Not now. l the section as amended. 
Mr. L.4WRENCE. I mention this as I The section as amended was agreed to, 

think it a credit to our people that we there being on a division, ayes forty-eight, 
have but little litigation, and hence my noes seventeen. 
own district ought not, probably, to b a Mr. CURTIN. That is not a quorum. 
criterion. Judge Achison I think per- Sixty-five is not a quorum. 
forms a11 the dutiesrequired of him in the The CHAIRMAN. Does the delegate 
two counties in one-third of a year, and I raise. the question of a qnorum not being 
say again I have heard no complaint ; and present 4 
yet when I refleot that you take away the Mr. CURTIN. A quorum has not voted 
registers’ court, that you take away the on that. I raise that question certainly. 
miserable habit in the courts of the St&e The CHAIRHAN. That is not necessary. 
of auditing accounts at large expense, The Chair decides that a majonty of the 

. putting estates to expense, and provide votes cast, if there is a quorum present 
instead for settling up the accounts by or the question of the presence of a quo- 
the courts, I am almost indnoed to vote rum is not raised, is sufllcient. The Chair 
for it. I wish I knew the wishes of the would remark that there are over eighty 
bar and the people at home. I can see members present, by count afewminutes 
muoh force in the proposition made by ago. 
the gentleman from A’legheny; and if it The next section will be read. 
were not for this item of expense I should The CLERK read section twenty-seven 
be verv willing to se8 it passed and tried. as follows : 
But it is a radical change in this State to SECTION 27. All laws relating to courts 
propose to put one judge over every thirty shall be general and of uniform opera- 
thousand population in the State, and per- tion, and the organization. jurisdiction, 
haps it is not the proper basis to put it powers, proaeedings and practice of all 
upon as has been indicated. 1 would courts of the same class or grade, so far as 
rather, I believe, vote to leave it to the regulated by law, and the force and ef- 



CONSTITUMONAL (XMSVENTION. 4% 

feet of the process, judgment and deci- Mr. Bo&&. Mr. Chairinsn : I do not 
eions of such courts ahall be uniform. propose to detain the committee long; but 

Mr. RUNE. I think that section ought I think this section ought to be passed, 
to be voted down. It relates to a matter and for reasons that 1 will very briefly 

which appropriately belongs to legisla- state- 
tion. Ithink we hsvealreadysufiicientlv I happen to reside in the sixth judicial 

provided for matters of that kind in this district. Our court has established certain 

article. rules I, in the county ?,f ,Craqr+rd, the ad- 

n;Zr. B~YD. If that ,s ~‘it is avery easy joining district, another rule preVaik3; in 

matter for the Committee on Revision to the county of Venango another rule. 

compare them and see if they are alike, Each is a separate judicial district; and 

and arrange the matter properly. I do jU& a8 80011 88 a pradhing ahxney from 

not think the report of the committee one district goes into another he doe? not 

should be voted down because a gen- know what the rules of the court are. For 
tleman chooses to stand up here and say instance, he may commence a case in one 

it is provided for somewhere else. If it is cnurt ; under the rules of the court in the 

so the Committee on Revision oan regulate county where he resides be may be enti- 

that; if it is not, so, we run a risk by tled to a judgment by flling his declara- 

having it voted out. I therefore trust tion and a copy of his claim ; in another 

the section will be sustained as it is. It district a very different rule may prevail. 

will do no harm. In taking judgmenta a different rule 

Mr. KAINE. There ia no use in passing prevails in diF&rent districts. Whilethis 

the same thing twice. may be, 8;% suggested, a proper eubject of 

The CHA~EBSAN. The question is on 
legislation, I do not for the life of me see 

the s&tion. 
how the Legisbture is going,to p&s shy 

The section was agreed to, there being 
general law compelling the presiding 

on a division, ayes thirty-seven, noes 
judge of any particular district to estab- 1 
lish certain uniform rules for the govern- 

twelve. ment of each court. I think that hele is 
The CHAIRYAN. The next se&ion will the place for it ; let the Supreme Court es- 

be read. tablish the rules, and let every court of 
The CLERK’~~~~ section twenty-eight record in the St&e have the same uniform 

a8 follows : rules throughout the Commonwealth. As 
SECTION 28. It shall be the duty of the is suggested to me, we all know that the 

Supreme Cburt, assoon as practicable, ana questiona as to the rules of the particular 
within one year after this Constitution courts in the State come before the Su- 
shall take effect, and from time to time preme court for decision. In one judi- 
thereafter as may be necessary, to provide cial district there is one rule ; in another 
rules and regulations f6r a gene@ system there is a very different rule; thesethings 
of practice in all &on&a of record of the all have to bedecided upon by the Su- 
State, which shall be uniform iu-all courts preme Court. They say that the rules 
of the same class or grade, and shall not that have been established by a certain 
be changed except by the Supreme Cdurt : court are the law of that court, though a 
Provided, That special rules may be pro- different rule may prevail in another dis- 
vided for cities exceeding one hundred trict. If we have uniformity in the prac- 
thousand inhabitants, and special rules ti&e of our courts, we shall save a great 
may be added thereto by the presiding deal of time in the Supreme Court F 
judge in any judioial district with the we shall all know exactly the rule that 
consent and approval of the Supreme prevails in Erie, the rule in Northamp- 
C0Ul-t. ton, and the rule in Schuylkill. We 

Mr. DARLINGTON. I do not see that shall all understand that just as well at 
that ought to be adopted. The practiceof home as though we had the rules of those 
a court is more conveniently arranged by particular courts before ns. I hope this 
t.he judges of the court them.selves than section will be adopted. 
by the Supreme Court. That has been Mr. HAY. Mr.‘Chairman : The latter 
exemplified by the rules in equity prac- part of this section reads : 
tice adopted by the SupreFe Court, and “That special rules rz-ay be provided 
found very inconvenient in come districts for cities exceedlAg one hundred thou- 
throughout the State. I think it had better sand inhabitants,” &c. 
be left to the respective c&.&s themselves I desire to &Sk’ some member of th8 
to regulate their practice. con)mittee who iir informed on this sub- 

* 

m I 7- 
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ject, wbether that clause means that one 
rule may be made applicable to the city 
of Pittsburg, which has a population ex- 
ceeding one hundred thousand, and an- 
other rule for the rest of the county of 
Allegheny. Should not the word “cities” 
be changed to ‘I counties ” or “judicial 
districts,” or some other proper descrlp 
tive term? 

hfr. BOYD. I do not suppose the com- 
mittee thought much about Pittsburg in 
this business; but I see no objection to 
amending that clause so as to read “judi- 
cial districts : ” that special rules may be 
provided for judicial districts exceeding 
one hundred thousand. I think I will 
take the responsibility of accepting that 
amendment. [Daughter.] 

The CHAIRXAN. The delegate from 
Montgomery cannot accept an amend- 
ment. 

Mr. BOYD. 1 understood the gentle- 
mau from Allegheny to make a proposi- 
tion to amend. 

Mr. BROOMALL. I think the proposi- 
tion of the gentleman from Pittsburg has 
weight in it, and I would suggest to him 
bhat he mnve to strike out, in the seventh 
and eighth lines, the words: “A.ovfded, 
That special rules may be added thereto 
by the presiding judge inany judicial dis 
trict with the consent and approval of the 
Supreme Court.*’ 

That will allow special rules in all cases 
where they ought to be allowed, and it 
will keep the Supreme Court advised of 
what special rules are adopted in particu- 
lar districts. I make that motion. 

Mr. BARTHOLOIEW. I move to amend, 
by striking out the whole proviso. I do 
not see any necessity for it. 

Mr. HAY. And the rest of the section. 
Mr. BARTHOLOMEW. Under the provi- 

so I do not see why there should be any 
different rules established in the city of 
Pittsburg or Philadelphia from those in 
the counties of Northampton and Schuyl- 
kill. I think the practice should be uni- 
form throughout the Commonwealth, and 
therefore I see no necessity for the pro- 
viso. 

Mr. NILE% I csm soe very well why 
them ought to be a different rule in the 
city of Philadelphia from the country. 
In my county our return days are once in 
three months ; here they have theln every 
month or every week, perhaps. The 
same rule that would be applicable in a 
rural district in reference to the return 
day of writs, and taking of judgments, 

might hot he applicable to a great city 
like Philadelphia or Pittsburg. 

Mr. BARTHOLOMEW. The time fbr tak- 
ing the judgment after the return day 
would be just the same number of days 
precisely. 

Mr. STEWART. I wish to call the atten- 
tion of the gentleman from Schuylkill to 
the provision of the section. It does not 
simply provide that special rules may be 
provided for citiesexceedingone hundred 
thousand population, but that special rules 
may be added by the presiding judge of 
any judicial district, and I hope the gen- 
tleman does not mean to include that in 
his motion to strike out. Does the gen- 
tleman mean to strike out the whole pro- 
viso ? 

Mr. BARTHOLOXEW. Certainly. Itake 
it if that proviso remains in the section 
and the president judge of any judicial 
district has a right to suggest a special 
mle for his court, all uniformity is at once 
destroyed, because every judge through- 
out the Commonwealth will have his par- 
ticular rule and hobby to suggest and in- 
corporate in these rulesof court, and then 
the uniformity which is proposed to be 
established by this section is at once de- 
stroyed. If there is to be uniformity, it 
must be by having one governing head, 
and we have vested that by this section 
in the Supreme Court, and let them make 

eneral 
b 

and uniform rules which are to 
ovem the courts in their practice 

throughout this Commonwealth. 
Mr. STEWART. The practice of the 

different districts may be varied ; and so 
long as we leave the right to supplement 
these rules subject bo the approval of the 
Supreme Court, there cannot be any great 
want of harmony. 

Mr. BARTHOLOMEW. But suppose there 
should arise a necessity for the establish- 
ment of a rule, upon the submission of 
the reasons for the establishment of the 
rule, why should it be confined to a par- 
ticular district 4 Why not make that rule 
uniform 9 

Mr. STEWART. The necessity may exist 
locally. 

Mr. BARTHOLOBIEW. No ; the necessity 
might mrlse locally, but yet it would be a 
uniform rule so that all could have the 
advantage of it. If one district requires 
a rule and it may have good in it, let it 
be a uniform rule. 

Mr. STEWART. Why apply it where 
the necessity for it does not exist ? 

Mr. BARTHOLOMEW. BUL the difficulty 
is if you have the authority to establish 
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speoial rules for any particular court, then supposing that the rule of one court is the 
you.destroy the uniformity of your sys- rule of t,he other. I want to see uniform- 
tem at once. It.amouots to nothing, and ity not only in our district, but in all the 
you had better vote the section down. districts of the State. 

Mr. WRIGHT. This matter was very 
fully considered by the Committee on the 
Judioiary. They desired to make the 
rules uniform throughout the country 
distrlcta. It was suggested, however, 
that there were different rulea applicable 
to large &ties where the practioe is en- 
tirely difRerent from the practice in the 
oountry. For that reason we did not 
make it uniform as to all the courts. It 
~861 not intended to apply to the city of 
Philadelphia, nor probably the city of 
Pittsburg; but a8 to the oountry, it is im- 
portant that we should have a system of 
practice that will apply to all the oountiea 
alike, as well for the aonvenieuce of prac- 
titioners of the law as for the convenieuce 
of the judges of the Supreme Court. 
There is no reason why it should not 
stand exactly as reported, that the Su- 
preme Court may haveauthority to estab- 
lish such a code of practice for the oity as 
may be proper, and likewise for the 
country. Every lawyer knows that the 
practice is very different. ’ 

Mr. MAC&NNELL. I am in favor of the 
amendment offered by the gentleman 
from Schuylkill (Mr. Bartholomew.) I 
live in Pittsburg and have praoticed 
there a verv long time, and I do not think 
that we need any special rules. We have 
a set of mles established by the Supreme 
Court to regulate chancery practice. They 
apply to every judicial- district in the 
State. Thev are the same for Philadel- 

Mr. DARLINQTON. Mr. Chairman: I 
am utterly unable to understand why 
there should he unilbrmity in the rulesof 
practice. Neither can I, for the life of me, 
conceive what the Supreme Court have to 
do with this matter. Their business is to 
interpret the rules of each separate 
court if called upon to do 80, which is 
rarely, if ever, done. Why ahouid not 
the citizens of one part of the State he al- 
lowed to prescribe their own rules of prao- 
tice in tho administration of justice ? 

Mr. BARTHOMMEW. Will the gentle- 
mad from Chester allow me to interrupt 
him for one mcment ? 

Mr. DARLINGTON. Yes, sir. 
Mr. BARTHOLOHEW. Has notthe Su- 

preme Court of the State adopted a set of 
rules in equity practice for the Common- 
wealth? 

Mr. DARLINQTON. Iknowit. 
Mr. BARTHOLOXEW. And have they 

not worked well? 
Mr. DARLINQTON. No, sir. I will say 

here briefly, for I do not intend to take up 
time in the discussion of the cue&on, 
that they require that all proceedings in 
equity should be printed. This is entirely 
uncalled for and an unnecessary expense, 
and ,in our part of the State we do not 
obey it at all. By agreement, in nearly 
all equity cases before our court, at least 
in fully one-half of them, we do away 
with this unnecessary expense. 

Again, the return day8 in Philadelphia 
are monthly, once a month. 

Mr. DALLAS. Two, in September. 
Mr. DARLINGTON. In Delaware county, 

instead of being the first Monday in the 
month, they are the last Monday of the 
month. In Chester county our return 
days are fixed at ten days after the writ 
is served on the defendant. That is when 
aman has to appear by our practice, be- 
cause we have a special law applicable 
there, just as Philadelphia has a special 
law applicable here, and as Delaware 
county has a law applicable to it. Wher- 
ever there is a speoial law applicable to a 
partioular looality, there, of course, the 
rules of practice must vary in conformity 
with it. 

phia as for Pittaburg, and for every other 
judicial district. We And no inconveni- 
ence from these uniform rules. They suit 
us just as well, snd a great deal better 
than if they bad made a separate set of 
rules for every judicial district. I think 
it IS a matter of great importance that the 
uniformity of the system should be pre- 
served and that we should all be required 
to praatice under the same rules. 

Now let me refer to an inconvenience in 
our own county. We have a district court 
and a court of common pleas. These two 
courts have each its own set of rules, and 
in many casea they conflict. In some 
oases they are almost the exact opposite 
of each other,and this variance has become 
a source of continual annoyanoe to the 
members of the bar. You have to go to 
your rule hooks and see which mle it is 
that applies to each court before you can 
do any thing ; or you make a mistake by 

Mr. BR~~XALL. Will my colleague al- 
low me to ask him a o uestion 4 

Mr. DARLINGTON. bb,yes. 
Mr. BROODSALL. Then I would like to 

ask the gentleman, whether he has not 
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himself found inwnv8nience on aaoount 
of the different rules of praatice iu Ches- 
ter and Delaware wuntkss ; and whether 
th8r8 is not an advantage in having Uni- 
formity in the88 things. 

Mr. DARLIBOTON. I will answer my 
wlleagne in this way : I have found no 
inwnvenience whatever in understanding 
wlmt the rule in Delaware COUrtS is, 
and conforming my practice at that bar 
acwrdingly. 

Mr. BROOMALL. The gentleman from 
Chester has a large line of praotice at the 
Delaware county bar, and yet I will ven- 
ture to say that he cannot now tell the 
return day in Debtware county. 

Mr. DARLINOTON. It is not necessary 
for me to know the return day; I can 
always get somebody to take the return 
for me. 

But it is not necessary that I should be 
accommodated in Delaware county. If I 
ohoose to go there and practice, and take 
my place with the resident members of 
that bar, it is my business to conform to 
their rules; and when thegentleman from 
Delaware comes to Chester county to 
practice at our bar, it is his business to 
wnform to our rules. Now how are you 
to make a uniform rule applioahle if you 
will allow one system to prevail in one 
place and a different system in another? 
Inevitably it is impossible. Then is it 
necessary that we should have one return 
day in all the wunttes of the State P Not 
at all. In Chester county we have a 
system that suits us better than any other, 
an improvement above all others, and my 
only astonishment is that all others have 
not conformed to it. 

As I said before, we make every writ 
returnable in ten d3ys after it is served ; 
and upon the fsce of the writ every man 
is taught, by reading it, that be must en- 
ter his appearanoe-at ten days from that 
time. If be does not, upon the plaintiff 
filing his statement, judgment goes 
against the defendsnt ; 3nd if he m3kes 
no defense execution goes with the judg- 
ment. Thus we faoilitate the adminietra- 
tion ofjustice. If a man has an honest 
claim against another, he want8 to know 
at the end of ten days whether this Claim 
is to be fought or not, and unless the de- 
fendant can put in his afadavit of defense, 
setting forth the nature and character of 
it, judgment must be givenfortbe honest 
claimant. Such a rule is applicable in 
our court because we have a special law 
there upon that subject, and we have no 
disposition to ohange it. 

1 cm TILE 

Now, I maintain tbat thers is no necea- 
8ity for a general law that should wmpel 
us to Wnle under the sybtem of hneaster 
county, for+.tance, Wh8r8 Iam told they 
must take a rule to pl83d in three months ; 
and if an appearance isnot entered within 
tbst time they may take three months 
longer in which to plead. Or why should 
we be compelled to come under the sys- 
tem of Montgomery oounty, where, I un- 
derstand, they settle all appeals befOr a 
just& on an action for money received, 
or something of that kind, no matter 
what the action is, even though ‘it be an 
action for trespass? Why, I s3y, should 
we not have those rules which we deem 
to be best ? If the Lanoaster bar think it 
best to wait three months for 8 plea, let 
them have it so, if they desire it. If we 
in Chester wunty want toget through our 
business faster, and have au exeoution is- 
sued and the money collected long before 
return day would arrive in Lancaster coun- 
ty, wby not let us have it so? If in Mont- 
gomery county they desire to have a case 
of tresprss before 8 justice tried as if it 
were an action for money received, would 
they expect any other wunty to conform 
to their mode of practice? We in Chester 
wunty find no fault with their system oP 
prooedure ; we must only oonform to it if 
we practice in their courts. If we go there 
to browse upon their pasture, we must be- 
wme acquainted with and understand 
their rules. If we go to Lancaster county 
W8 know that wemust wait three months 
for a plea ; but that is our business, and if 
we think the practice is too slow we can 
stay at home where the business of our 
courts is conducted with more rapidity. 

Mr. D. W. PATTERSON. Will the gen- 
tleman from Chester permit himself to be 
interrupted? 

Mr. DARLINQTON. I would n-&her not, 
if it is to be tsken out of my time. I de- 
sire to occupy my ten minutes, but do not 
desire my time to be extended. 

Mr. D. W. PATTERSON. I only desired 
to protest against the gentleman putting 
the old rules of Chester county upon Lan- 
oaster. We never had such a rule in Lan- 
caster 3s he attributed to ua, although it 
did once exist in Chester. [Laughter.] 

Mr. DARLIN~TON. Well, I will tell you 
what we do not do in Chester county. We 
do not take judgments in, open court. 
How many days are spent in Lancaster 
county at every term by taking judg- 
ments in open court 4 This system is en- 
tirely sntiquated with us; I do not know 
bow it is elsewhere; but if it suits them 
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in Lancaster tiunty, let them have it. If 
we prefer the tenth day after B writ is 
served as the return day, why should we 
not have il? If we choose to have a rule 
to plead in twenty days after service, why 
should we not have that? Why should 
we be compelled to wait thirty days, if 
twenty suits us better? Why should 
Philadelphia be compelled to wait tweuty 
days, if ten would suit them better? Why 
should we be compelled to so vary our 

,. ,.,’ _ . 
them to the Supreme’Court it would be 
found that they could be used uniformly 
throughout the State, or if there was any 
special reason for a special rule in a spe- 
cial case, the Supreme Court might, if they 
saw proper, allow such ) rule to be 
adopted. On the whole, it was thought 
best to report this section in its present 
form, and I trust that the committee of 
the whole will sanction it. 

Mr. HANNA. Mr. Chairman : I would 
rules of practice, when we are perfectly like to call the attention of the chairman 
satisiied with them, in order to make the of the Committee on the Judiciary to the 
practice in all the courts of the State 
uniform I 

The CHAIRYPN. The Chair regrets to 
inform the gentleman from Chester that 
his time has expired. 

Mr. DA~LXN~TON. No, sir, no regrets. 
[Laughter.] Ihavesaidenough. [Laugh- 
ter.] 

Mr. BOYD. Mr. Chairman : I only de- 
sire to explain, in answer to the gentle- 
man from Chester, in regard to the rules 
which he stated were in force in Mont- 
gomery county for trying appeal cases. 
It is true that we do try appeal cases upon 
the common money accounts, as for 
money had and received. It is a practice 
that originated sometime during the last 
century, I do not remember the date, 
[laughter,] but it was originated then by 
a few members of the bar, and has been 
acquiesced in as a practice ever since. It 
has been found to work badly, like many 
others of those antiquated rules that we 
have now in use; and the inconvenience 
resulting from these old practices, in many 
parts of the State, was one reason which 
induced the Committee on the Judiciary 
to report a section requiring a uniform set 
of rules to pervade all the courts tiirough- 
out the Commonwealth. One of the rea- 
sons why this was thought wise was, that 
in case I should have occasion to go to 
West Chester-whichGodforb:d-Ishould 
know exactly what their rules of practice 
are. And if my friend (Mr. .Darlington) 
should have occasion to come to Mont- 
gomery-which God forbid-[laughter] 
that he, too, would know exactly what 
our rules are. Therefore it was that the 
Committee on the Judiciary thought that 
it would be eminently wise to have a uni- 
form set of rules to govern all the courts 
in their practice. The proviso, which has 
been aimed at by my friend from Schuyl- 
kill, (Mr. Bartholomeq,) was meant to 
reach particular cases, perhaps some of 
those mentioned by the gentleman from 
Chester. If he would see proper to send 

language of the section as it stands. It 
requires that the Supreme Court shall pro- 
vide rules and regulations for general sys- 
tem of practice in all the courts of record. 
Now I am somewhat in doubt whether 
that is intended to compel the judges of 
the’supreme Court to draw up, for the use 
of the bar of the Commonwealth, a code 
of practice, or a system of rules of court. 
But after listening to my friend the chair- 
man of the Committee on the Judiciary, 
I am satisfied that his committee meant 
rules of court. 

I submit from our experience in this 
matter that on calm reflection all must 
be satisiled that is an impossibility to do 
that. It is an impossibility for the judges 
oftheSupremeCoucttoprepareasy&emof 
court rules for all the courts that this 
Constitution contemplates in the Com- 
monwalth. 

Mr. BOYD. If you will look at the third 
and fourth lines of the printed section 
you will find exactly that our object was 
to provide rules and regulations for a 
general system of practice in all the courts. 
It means just exactly what it says. 

Mr. HANNA. I am satistied from listen- 
ing to the chairman of the Committee on 
the Judiciary- 

The CHAIRMAN. The Chair cannot 
allow any disrespect to absent members 
of the Convention. The chairman of the 
Committeeon the Judiciary isnot preseut. 

Mr. HANNA. The gentleman from 
Montgomery (Mr. Boyd) announced that 
he took the place of the chairman of the 
Committee on Judiciary in the absence of 
that gentleman. 

The CHAII~AN. No reflections can be 
allowed by the Chair upon the chairman 
of the Committee on the Judhxary dur- 
ing his absence. ’ 

Mr. HANNA. I do submit, as I remarked 
a little while ago, that such a plan as is 
here proposed would be a physical im- 
possibility. Let us reflect for one mo- 
merit. We propose to establish a Su- 
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preme Court, then courts of common 
pleas, then orphans courts, then probate 
courts. Now, air, is it possible that the 
judges of the Supreme Court, elected 
from the different sections of the Corn- 
monwealth, are sufficiently familiar with 
the wants of the bar and of the people in 
all the localities of the State to prepare a 
code of rules of court that will be satis- 
factory to the bar of the State? I submit 
that they cannot do it. All these various 
courts are to be provided for, and what 
will suit the bar of one section of the 
State may not suit the bar of another sec- 
tion of the State. Hence has arisen the 
custom under which we now act that the 
courts of the various counties and the 
various judicial districts have the power 
and authority to ordain and estabbsh such 
rules as they think proper themselves. 

I submit that this is the best system. 
We have for years past been satisfied with 
it. In this section of the State, what have 
our judges done 1 They have submitted 
the matter to leading members of the bar ; 
those members of the bar have prepared 
a code of rules and submitted them to the 
court and they have been approved by 
the court, and we are all satisfied with 
them. 

The gentleman from Pittsburg a while 
ago referred as an illustration to the fact 
that the Supreme Court had established 
rules of practice in equity for thesntire 
State. That may be true ; but they are 
only thq rules of the Supreme Court. 
Take our common pleas; they haveadopt- 
ed their code of rules both in law and 
equity ; and then we have our orphans’ 
court rules, our quarter sessions rnles, and 
everything of that kind. Is it possible 
for the judges of the Supreme Conrt to 
draw up a set of rules for all the various 
courts throughout the Commonwealth 
that will be entirely satisfactory 7 

I do trust that we shall not in the Con- 
stitution of the State place such a duty 
upon the judges of’the Supreme Court. 
It is a pure matter of regulation at all 
events, which heretofore has been left to 
the different courts in pursuance of acts 
of Assembly. 1 think that is the proper 
place to leave it. Why, sir, we are con- 
tinually adopting sections in this Constl- 
tution taking away from the people of 
different portions of the State the means 
of governing themselves in other par- 
ticulars, and now you propose to tie the 
hands of the bar throuphout the whole 
Commonwealth by one uniform set of 

court rules. I trust we shall not establish 
any such precedent as that. 

Mr. BOYD. Allow me to correct the 
gentleman. I understood him to say that 
the district court and the court of com- 
mon pleas in Philadelphia had equity 
rules of their own. 

Mr. HANNA. Not the district court, but 
the common pleas. 

Mr. BOE-D. I beg to state to the gentle- 
man that the rules in equity which were 
adopted by the Supreme Court have been 
applied to every court of common pleas 
in the State. Your equity rules in the 
common pleas here are the same as they 
are in the other courts of common pleas 
throughout the State and are uniform 
throughout. They were 5xed up by the 
Supreme Court. 

Mr. HANNA. I am very willing that 
my friend from Montgomery should re- 
mind me of that fact. 

Mr. DALLAB. Mr. Chairman: I had 
the honor to be a member of this Judi- 
ciary Committee and to have yielded to 
the section under consideration my assent, 
because I understood it to be the general 
desire of members of this Convention re- 
siding outside of the city of Philadelphia, 
that such a section should be placed in the 
Constitution, but I could by no means 
yield my assent to this section if the 
amendment proposed by the gentleman 
from Schuylkill should prevail. 

If it is the desire of those gentlemen 
who come from other sections of the State 
to have a constitutional provision requi- 
ring that all rules of court shall be uni- 
form throughout the State outside of the 
city of Philadelphia, I have no objection 
to their adopting such a section. But for 
the city of Philadelphia where our rules 
have grown into a volume, now almost as 
large as one of the volumes of our De- 
bates, and have come to be understood 
by the bar and by the bench-that that 
system which has so grown up shall be 
wiped out by a constitutional provision 
and utterly disturbed, I cannot consent. 
It is utterly impossible that this Conveu- 
tion shall wipe out the system of practice 
which we have in the city of Philadelphia 
as the result of the growing wisdom of 
the bench and the bar of this county ever 
since the beginning of the Common- 
wealth, and then substitute for it any 
thing else that will suit us as well and 
also suit every other court in the whole 
Commonwealth of Pennsylvania. 

Why, sir, when the equity rules were 
adopted which the gentleman frem Mont- 



gomery truly says have been applied to amendment offered by the delegate from 
the courts of common ple8s 811 over the Belaware (Mr. Broomall.) 
State, the equity practice of the State of Theamendment to the amendment was 
Pennsylvania ~8s in its infancy. Equity rejected, there being, on8 division : Ayes, 
practice grew very slowly8ndw8syielded ten, less than a majority of 8 quorum. 
to the courts by the people very cautious- Mr. WORRELL. 1 move to amend, by 
ly. Little by little W8S equity jurisdic- inserting in lieu of the section- 
tion added to the powers of our courts, The C&AIRMAN. There if4 an smend- 
and at the time the commission of very ment pending. 
able gentlemen who prepared those equi- Mr. WORRELL. I withdraw it for the 
ty rules met for the performance of their preeent. 
duties, the equity syatem was so new, the The CHAIRMAN. The question is on 
equity practice was so lately formed, that 
it was 8 proper subject for coditicstion; 

the amendment offered by the delegate 
, 

and the equity rules that they gave us, 
from belaware (Mr. Broomall) to strike 
out all from the word rcbe,7r in the seventh 

needing amendment nowPerhaPs in sfme line, to and including the word c&be” in 
particulars, were made because the want the eighth line. 
for them was apparent and there was 
nothing to supply them if we had them 

The amendment was agreed to, there 
being, on a division : 

not. I say now thst so far 85 this city is noes, ten. 
Ayes, thirty-four ; 

concerned, with its numbers of judges, Mr. WORRELL. 
with its very varied and extensive pr80- 

Now I move my 
amendment to strike out the section and 

tice, with its large body of rules 8lre8dy insert in lieu thereof: 
well understood, that to undertake to 4‘All the courts of the Commonwealth 
force us to adopt some new system of shall adopt and publish rules for the or- 
rules of common law th8t wrll suit the derly transsction of business, having re- 
rest of the State is to impose upon us what gard 8s far as practicable to the chronol- 
I do not believe any member of the bar or ogy of the suit or issue or prosecution or 
bench of Phihuielphilr county would ask indictment.” 
for,anditwould beunjustand unbirtous. I offered this proposition in Convention 

Therefore leave the Proviso to the at one of the sessions in Harrisburg in 
section permitting us to say whether we November last. I think the ruies of prnc- 
shsll retsin our present rules or not, and tice in the various courts should be fixed 
you msy do as you please with the rest and determined by the sever81 courts, 
of the Commonweslth. But I cannot, for e8ch for itself. I do not think that it is 
one, vote for that section unless you leave within the province of the Supreme Court 
in the proviso. Why, sir, I have in my to 5x the rules of practice in all the 
library8copy ofthe rulesunder which the courts in all the different judicial districts 
gentleman from Ychuylkill practices. of the Commonwealth. I think those who 
They 8re a very thin volume, hsrdly bear- understand the bu&ess in each district 
ing binding. I have no doubt those rules snd what the proper and speedy trauaac- 
suit that bar very well, for if they did not 
I have no doubt the bar to which the gen- 

tion of that business will require, to wit, 

tleman belongs would soon make them 
the judges of the districts, nre the proper 
persons to establish rules for practice in 

suit; but it cannot be pretended that that such district ; and for that reason I h8Ve 
little &de of rules would suit us here in offered the proposition that the variozM 
Philadelphia. No man in his senses coulls of the Coinmonwealth shall adopt 
can suppose it ; nor would it be fair, on 8nd publish rules for the orderly tmnsac- 
the other hand, that ‘we should impose tion of business within their Judicial dis- 
upon that bar the whole mnss of the rules 
that we have necessarily sdopted in Phil- 
adelphia. 

Mr. WO~RELL. Mr. Chairman : I have 
an emendment to move. 

The CHAI~XAN. The Chair will remind 
the delegate from Phihdelphia that there 
is already an amendment to an smend- 
ment pending, and .no further nmend- 
ment is in order. The question is on the 
amendment offered by the delegate from 
Schnylkill (Mr. Bsrtholomew) to the 

. 

tricts. 
Mr. BOYD. Allow me to ask the aen- 

tlernan what he means by “chronology.” 
Mr. WORRELL. Yes, sir. I will tell YOU 

what I mean before I get through. The ’ 
latter part of the proposition proposes 
that the courts sir811 have regard as far as 
praoticable to the chronology of the suit 
or issue, or prosecution and indictment ; 
and that is intended to meet at least two 
evils. I believe one of the most serious 
complaints in this Commonwealth to-day 
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is of the manner in which the district attor- 
ney’s offices 8re menaged. When 8 bill 
of indictment is formed, in many ln- 
stances the defendant snd the prosecutor, 
with their witnesses, are kept dancing at- 
tendance upon the court at the caprice ef 
the district attorney, until it pleases him 
to present the e8se for trial. I propose 
that the courts of quarter sessions shall 
be required to adopt rules in order that 
the citizens may kuow just at what time 
and in whet order their oases shall be 
tried. I think it is one needed reform 
that there should be rules for orderly 
practice in the courts of quarter sessions 
of the various couuties of the State. 

For that reason I bsve inserted the pro- 
vision that regard shall be paid to the 
chronology of the prosecution or indice 
ment. There ought to be some such rule. 
Parties ought to know, and the court 
ought to be able to state that the indict- 
ments will be tried according to a certain 
rule, which has been established by the 
court. The date of. the indictment or the 
date of the prosecution ought to be the 
test of precedence, Unlem some leg81 r08- 
son for a continuance is submitted to the 
court. I firmly believe that indictments 
should be tried according to some such 
rule. It ought not to be in the power of 
any district attorney to say, “it does not 
at present suit my convenience to try this 
case. ” There onght to .be the s8me Char- 
acter of rules for order of trial in the court 
of quarter seseious as in the civil courts, 
and the same regard should be paid to 
the proper, orderly and regular transac- 
tion of business in that court as is paid in 
the other courts. There is no district in 
the Commonwealth I believe in which 
civilcases are not tried either according 
to the date of the issue or the date of the 
suit. The trial lists are made up either 
from the term and number of the cases 
8s ordered down, or from the dnte at 
which the issue was joined. But my 
amendment, as applicable to the civil 
courts, is intended to reach the oases in 
which issues are taken from the foot of 
the list and transferred under speci81 
order to the bead of the list in very many 
instances to the delay and prejudice of 
the interests and rights of suitors in the 
court. I think this amendment would 
accomplish 8 great reform by providing 
that the various courts of the Common- 
wealth shall adopt 8nd publish rules for 
the orderly transaction of business, hsv- 
ing regard to the chronology of the suit 
or issue or prosecution or indictment. 

S OF THE 

My amendment may be open to the ob- 
jection, th8t it is in the nature of legisls- 
tion, but as the report of the Judiciary 
Committee presents the subject for our 
consideration, I trust that if nny proposi- 
tion be adopted, it will distinctly provide 
for the reforms I have indicated. 

Mr. CORBETT. I hope the committee of 
the whole will vote down this whole set- 
tion. We cert8inl.v shall have 8n article 
long enough to be respectable without it ; 
8nd I think we e8n trust this matter of 
the rules which sh811 govern the different 
courts to the judges of the courts them- 
selves. We nre encumbering this instru- 
ment with enough of mattter without ad- 
ding this. 

The CEAIRBZAN. The question is on the 
amendment offered by the deleg8te from 
Philadelphis (Mr. Worrell.) 

The amendment was rejected. 
The CHAIRXAN. The question recurs 

on the section 88 amended. 
Mr. BUCKALEW. I 8m sgainst this 

whole section, but I propose - 
[Several Delegates. ‘I We will vote it 

down.“] 
Mr. BUCKALEW. Very well. 
The section was rejeoted. 
The CHAIRYAN. The next section will 

be read. 
The CLERK read 88 follows : 
SECTION 29. The judges of the several 

courts of record of this Commonwealth 
Shall, in every civil case tned before them 
respectively, reduce the whole opinion 
snd charge of the court to writing, and 
deliver the same to the jury as written, 
snd shall forthwith file the s8me of re- 
cord; and any failure to do so, or any 
comments in the charge to the jury upon 
the law or the facts, not reduced to writ- 
ing and so filed, shall, upon the 8lleg8- 
tion of the plsintiff in error, be inquired 
into by the Supreme Court, by affidavit or 
otberwise, as may be provided by 18W, 
8nd the fact when established shall be 
conclusive ground,of reversal. 

Mr. DALLAS. I offer the following 
amendment, to come at the end of the sec- 
tion : 

“ Provided, Tbot this shall not 8pplp to 
the courts in the city of Philadelphia, by 
each of which there shall be appointed a 
phonographic reporter snd his salary be 
fixed. S8id reporters shall be sworn 05- 
cers of the court, and their reports of evi- 
dence, and of the charge of the court shall 
in every ease be conclusive upon the 
judge and the parties.” 
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Mr. Chairman, the section now before Mr. COBBETT. We have adopted a see- 
the committee proposes to’ provide that tion in the report of the Committee on 
the judges of the courts shall reduce their Legislation pmviding that applications for 
charge to writing, and that, should the change of venue shall be made in the 
jury after they have left the court-room oourt where the cause is pending. wow, 
to deliberate, return and ask for further if it be proposed to give the parties seek- 
instructions, anything that may then be ing a change of venue the ohance to apply 
said to them from the court shall also be also in the Sunreme Court, I have no ob- 
redueed to writing. Whether such a jeation. 
oourse 8s is snmrested by this se&ion Mr. S. A. P~R~IA~~B. Where is that 

_ . I  

would or would not be praoticable provision? 
throughout other parts of the State, I can- Mr. CORBETT. You will’ find it in the 
not say. That it would he utterly im- report of the Committee on Legislation. 
tnaetieable in the oity of Philadelphia, I Now. I have no obieocion that the party 
have not one moment% hesitation hi s8y- shall have the opportunity of appiying 
ing. in the Supreme Court if he de&es to do 

[Several Delegates. “ We will vote it so ; but to require every party who may 
down.“] ’ desire a change of venne to go to the Su- 

Mr. DALLA& Then, Mr. Chairman, as preme bourt will only make such appli- 
that seems to be the sentiment of the eom- eations very onerous upon suitors. I am 
mittee, and as I am the last person to de- 
sire to detain them unneceesrrrlly, I will 

opposed to the section standing as it is. 
If it be amended so as to allow the appli- 

withdraw my amendment, with the un- eation to be made in either court, I shall 
derstanding that there is to be an imme- 
diate vote on this se&ion, and then I may 

have no objection at all. 
Mr. NILES. It seems to me that thissec- 

other it again as an additional section. tion in the pending report is wholly unne- 
The CHAIRHA~. The question is on cessary. We have provided in the article 

the section. upon legislation as follows : “The power 
The section was rejeatea. to change the venue in civil and oriminal 
The CHAIRXAN. The next se&ion will ‘oases shall he vested in the courts, to be 

be read. exercised in such manner as shall be 
The CLERK read as follows : That is all we want. 
SECTION 30. All applleations for change. 

regulated by law.” 
Mr. 8. A. PIJRVIA~CE. I withdraw my 

Of venue in any c8use pending in any amendment. 
court of record shall be made to the SU- Mr. BUCKALEW. Before this subject 
Preme court in ban% npon afadavim to 
be taken in aeoordauea with the rules of 

passes by, I desire to call attention to the 
1 egielation we have now by which a oer- 

oourt to be eatablisked 8s hereinbefore t sin class of corporations can move causes 
provided, and such oourt shall have power around the State at their pleasure. If we 
to direct a change of venue. 

Mr. S. A. PURVIANCE. I move to amend 
are to touch this subject of change of 

the section so as to make it read: “All 
venue in any .way whatever, I think we 
ounht to attend to that. I know that 

aPPli@nions for Change of venue in any whore eases involving the right of way 
o8use pending in any court of record shall now arise in the courts in my section of 
he made in aeC0rdanC0 with the provisions the State, they are carried hap-hazard all 
of a general law, and not otherwise.” around the country, aud taken away for 

Mr. MACVEA~H. We have a provision 
in the article on legislation, 1 think, that 

the mere purpose of protracted delay. If 

this shall be provided for by general law. 
we sre going to enter on the sul 3eCt at 811, 
I thjnk there ought to be somecon sidera- 

I think that has already passed. tion of that matter. 
Mr. 8. A. PURVIANCE. X-o, sir, it has Mr. KAINE. 

not. I iind by referring to the report of 
Will the gentleman allow 

the Committee on Legislation 8s p8%3a 
me to ask him how they get that done? 

Mr. BUCKALEW. By legislation. 
by the committee of the whole, a prohibi- Mr. KAINE. By special law? 
tion on the Legislature ahanging the venue Mr. BUCEALEW. No; by 8 generallaw. 
of civil or criminal 0883s \by special law; Mr. RUSSELL. The gene&railroad law. 
and therefore I simply move to strike out Mr. BUCRALEW. What I merely meant 
all of this section that applies to the appli- to say at this time ~8s that Iagree we had 
cation to the Supreme Court and let it be better vote this section down, inasmuch 
done under general law by the Leglsla- as the Same subject-matter is eontainedin 
ture. another report; but when that report 
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comes up I hope that we shall do some- 
thing on the point whioh I have men- 
tioned. 

The CHAIRMAN. The question is on the 
adoption of the seotion. 

The section was rejected. 
The CHAIRMAN. The next se&ion will 

be read. 
The CLERK read as follows: 
SECTION 31. The Supreme Court shall 

appoint one reporter of its de&ions, ana 
one clerk for.eaoh appellate dietriot, who 
shall each hold offloe for six years, sub- 
ject to removal by the aourt. 

Mr. LILLY. There are no appellate 
distriots I believe now, and that alause 
ougbt to be stricken out. 

Mr. KAINE. That Be&ion is tbe law 
now, and we do not want it in the CJonsti- 
tution at all. 

Mr. DARLIKWT~X The law now is thst 
the Governor shall appoint the reporter. 
This eection proposes to give the ap- 
pointment to the Supreme Court. Now, 
upon the general principle that we ought 
to confer no power of appointment upon 
the courts that we can avoid and that is 
not necessary, I think we had betterleave 
this matter of the appointment of 8 re- 
porter exactly where it is now under gen- 
eral law, and vote down this section. 

Mr. BIDDLE. There are two aubjeats 
embraced in this seation totally distinct, 
one is in regard to the appointment of the 
reprter, the other the prothonotary. Let 
us take them separately. I myself see no 
reason for ch8llging the present mode of 
apwntment of the reporter. Other gen- 
tlemen may agree with me or may differ 
from me, but that is a totally different 
question from the other. I ask for a di- 
vision, stopping with the word “deoi- 
sions:” “TheSnpremeCourt shctllappoint 
one reporter of its declsionaH Let us 
have that voted on separately. 

Mr. KAINE. Allow me to suggest t.8 
the gentleman from Philadelphia that 
the Committee on Oillcea have had under 
oonsidemtion and will report with regard 
to the clerks of courts. 

Mr. BIDDLE. What I mean to Say iS 
that there are two different subjec6s em- 
bracgd in this section. I ask for a divi- 
sion of it. 

Mr. DALLAY. I rise to make an in- 
quiry. Is the section divisable at that 
point 1 

The CHAIRMAN. The delegate from 
Philadelphia has called for a division of 
the question. The Chair will remark that 
it is divisable, but the Chair would sug- 
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gest to the delegate to divide the question 
in this way : 

SC The Supreme CouH shall appoint one 
reporter of its de&ions who shall hold 
ofllc8 for six years, sobjeat to removal by 
the court.” 

Mr. MAcVEA~~. I move to strike out 
the words Leone reporter of its d8cislons 
and” and also the word %aoh.” 

Mr. BIDDLTE. Thau will reach tbesame 
purpose. 

The CHAIRMAN. The call for the divi- 
sion is abandoned, and the question is on 
the amendment Of the delegate tim Dau- 
phin. 

The amendment was agr88d to. 
The CRAIRIAN. The question meurs 

on the section as amended. 
Mr. DARLINOTON. I move to trike 

out “six ” and insert ccthre8” years as 
the term of o&e. 

Mr. NILES and others. Let us vote it 
811 dOwus 

The CHAIRMAN. The question is on 
the amendment of the delegate fmm 
Chester. 

The amendment was agreed to. 
The CHAIRMAN. The qUeStiOn recurs 

on the section as anmnded. 
The section 8s amended was rejectes); 

there being on a diviE+iOn ayes eight, 18E3 
than a majority of a quorum. 

T~CHAI~AN. The nextseotionwill 
b8 read. 

The CLERS read se&ion thirty-twn, as 
follows : 

SECTION 342 The parsi8& by agreement 
filell, may in any oivil ease dispense with 
the trial by jury and submit the de&don 
of such case to the court having jurisdic- 
tion thereof; and suoh Courts shall hear 
and determine the same. The 8Vid8uCe 
taken .and the law as declared shall be 
tiled of record, with right of appeal from 
the final judgment as in other cases, and 
with like effeot as appeals in equity. 

Mr. NEWLIN. Mr. Chairman: 1 amin 
favor of the prinoiple involved in this 
section; but, inasmuch as the subject of 
trial by jury is one that in the Constitu- 
tions of all the States is provided for in 
the bill of rights and inasmuch as this 
matter has been acted on by the Committee 
on the Bill of Rights, I submit that it 
should come np on the discussion of the r8- 
port of that committee. I trust the mat- 
ter will not be provided for piecenleal and 
that when that report comes up it will be 
disposed of 8Ud the se&ion voted down 
now 8lld the question taken up at that fu- 
ture time. At the suggestion of others, 
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however, I move to strike out all the sec- The CHAIRMAN. The motion is not 
tion and insert : amendable, and not debatable. The ques- 

“The right of trial by jury shall remain tion is on the motion that the committee 
inviolate, but may be waived by the rise, report progress, and ask leave to sit 
parties in all civil proceeding, and the again. 
law and the facts shall be determined by The question being’ put, there were, 
the court with the right of appeal in a on a division: Ayes thirty-five, noes 
manner to be prescribed by law. Incivil thirty. 
proceedings.three-fourths of a jury may So the motion was agreed to. 
find a verdict after such length of delib The committee rose, and the President 
eration as may be required by law.” having resumed the chair, the Chairman, 

Mr. Chairman,- (Mr. Harry White,) reported that the 

Mr. DALLAS. If the gentleman will committee on the whole had had under 

give way, I will move that the committee consideration the artiole reported by the 

rise. Committee on the Judiciary,.and had in- 

Mr. NEWLIN. I give way for that mo- 
strutted him to report progress andask 

tion. 
leave to slt again . 

Mr. BROOMALL. 
Leave wasgranted the committee of the 

able ? 
Is the motion amend- whole to sit again to-morrow, 

Mr. LILLY. 
The CHAIRMAN. Itisnot. 

I move that we adjourn. 

Mr. BROOEKALL, 
The motion was agreed to, and (at five 

I was going to move, 
inasmuch as we are now through- 

o’clock and forty-nine minutes P. hf.) the 
Convention adjourned. 

29-VOLIV. 
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ONE HUNDREDTH DAY. 

THURSDAY, May 15, 18i3. 
The Conventionmet at ten o’clook A. M. 
Mr. WALKER took the Chair as Presi- 

dent pro tempore, and submitted the fol- 
lowing oommnnication, whiah was read 
by the Clerk: 

“Being necessarily ahssnt from the Con- 
vention, I hereby, under. the sixth rule, 
appoint the Hon. John II. Walker to act 
as President pro teqmrs until the ad- 
journment to-morrow. 

W.M.MBREDBIT~~~~~~&. 
TWRSDAY, Muy16,1873. 

l?rayerbytheRev.Jas. W.Curry. 
The Journal of yesterday was read and 

approved. 

PETITIONS AND MEYORIALS. 

Mr. HAY presented a memorial of one 
hundred citizens of Allegheny county, 
praying for the aoknowledgment of Al- 
mighty God and the Christian religion in 
the Constitution of the State, which was 
laid on the table. 

Mr. MACCONNELL presented three peti- 
*ions from citizens of Allegheny county 
of a like character, which werelaid on the 
&able. 

Mr. D. N. WHITE presented three peti- 
tions of citizens of Allegheny county of 
a like import, which were laidon the table. 

Mr. En~~~~~presentedapetition ofcit- 
Szensof Allegheny county of alike import, 
which was laid on the table. 

ACCOUNTS FOR PRINTINo. 

Mr. HAY. I move that we proceed to 
the further eon&de&ion of the resolu- 
tions appended to the report of the Com- 
mittee on Aeeounts, which haa been 
printed, so that the matter be disposed of. 

The motion ~8s agreed to, and’the Con- 
vention resumed the consideration of the 
that reso.lution repo&d by the Commit- 
tee on Accounts, as fillows : 

66Reaolv,ed, That no warrants be drawn 
for payments to the Printer of the Con- 
vention.” 

The pending question being on the 
amendment otlbred by Mr. MacConnell to 
strike out the word %o” in the resolu- 
tion, and to add the wards, %r so much 

as he may from time to time be entitled to 
receive. ” 

Mr. MACCONNELL. Mr. President : 
When I offered the amendment yesterday 
morning, I had only given to the act of 
Assembly a oursory exnminstion. On that 
examination I thought the committee 
wrong in their construotion. Smce that 
time I have examined it more carefully 
and I have come to the conclusion that I 
was mistaken and that the committee 
were right. Therefore I made a mistake 
when I offered the amendment, I there- 
fore now ask to withdraw that amend- 
ment and offer another in its place. 

The PRESIDENT prr, tenpore. The del- 
egate withdraws the amendment offered 
and asks to substitute what will be read 
by the Clerk. 

The CLERK. It is proposed to amend 
by adding to the end of the resolution the 
following words : 

“But the Committee on Accounts shall 
continue to ascertain and from time to 
time report to this Convention what sums 
may be due to the Printer, aud cop- 
ies of such reports, when approved by 
the Convention, shall be forthwith sent 
to the Auditor General by the Clerk.” 

Mr. J. W. F. WHITE. Mr. President: 
At the time the resolution was reported 
by the Committee on Accounts and Ex- 
penditures, I felt that the position taken 
by the committee was the true one. The 
reading of the lnw satisfied me that the 
late act of the Legislature made it the 
duty of the Auditor General to audit and 
settle the accounts of the Printer of the 
Convention. I have since learned, and it 
may be proper to state that fact here this 
morning, as our President is absent, that 
that also is the view of the President of 
the body. I felt it impossible for us, as 8 
Convention, to sett!e and adjust finally 
the accounts of our Printer; and as we 
have a de5nite article of agreement with 
him, I felt that it was proper to refer that 
matter to the Auditor General of the State. 
At the same time I was unwilling, if it 
could be retained, that this Conventiou 
should let go entirely all bold or control 
of the printing and binding expenses 
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the Convention. I feel, however, that it J. F. White) in relation to this amend- 
is impossible for us, even by appointing merit.. I do not sympathize with the 
a committee that shall aat after our Con- reasons that prompted the delegate from 
vention shall> have finallv adjourned. to Alleahenv (Mr. MacConnell) who offered 
settle and adjust this mat&r pioperly.’ It 
must ultimately be referred to the hnditor 
General. 

But the amendment proposed this morn- 
ing by my colleague, (Mr. MaoConnell,) 
it seems to me, ought to be accepted by 
the chairman of the Committee on Ao- 
counts and Expenditurea, if he has the 
power to accept it. I trust he will think 
about it, and if he has the power to do so, 
I trust he will accept it, because it pro- 
vides that our Committee on Accounts 
and Expenditures ahall ascertain, as we 

the ameddment yesterday .& withdraui 
that amendment to-day. I think he was 
right yesterday. I believe that a majority 
of the Convention was right on this ques- 
tion and the convention of Accounts and 
Expenditures was wrong. 

I have just a word or two of explana- 
tion. I think that the Committee on Ac- 
counts and Expenditures have beep 
sticking in the bark about this matter. 
The proposition lying now on the Clerk’s 
desk is, practically, all we want to get at. 
All that this body practically wants to get 

progress, the amount due to the Printer 
under our oontract, and report that to the 

at is the supervision of the accounts pri- 
marily of the State Printer by this Con- 

Convention, and when approved by the vention. 
Convention, that will be sufficient to the 
Auditor General, and he will pay and 

The amendment offered by the debgate 
f 

audit the account of the Printeron the re- 
rom Allegheny (Mr. MacConnell) will 

port of the Committee on Accounts and 
secure that object and will be in entire 
h armony with the practice of the govern- 

Expenditures, approved by the Conven- ment everywhere. 
tion. That will leave very little to be 
adjusted by tbe Auditor General after we Let mecall the attention of the Con- 

adjourn, and that little must be left to him. vention to a matter that seems to disturb 

We cannot meet aa a Convention to ap some persons. Some persons are per- 

prove the account of the Printer after the plexed as to the difference between cer- 

whole work is finally accomplished ; but tam accounta being settled by the Audi- 

the Committee on Accounts and Expen- tor General and certain accounts being 

ditures can make a calculation, and can paid directly on the warrant of the pre- 

report it up to time of our adjournment, siding otlicer of a legislative body by the 

leaving the balance to be adjusted by State Treasnrer. There is no difficulty 

the Auditor General, in pursuance of the about that. I call the attention of the 

act of Assembly, on the reports that have Convention to the eighth section of the 

been made ta this Convention up to the act of 1811, where it is provided : 

time of adjonmnment. I thmk that that “The State Treasurer shall pay all 
would be carrying out the object of the 8 rants, salaries, annuities and pensions 
act of Assembly, and would prevent any established by law, and make all other 
imposition or fraud, if gentlemen fear Payments whioh areor shall be so tixed by 
that ench might be practiced. law that the sum to be paid cannot be af- 

I trust that the pending amendment feoted by the settlement oP any account, 
will be accepted by the chairman of the nor increased nor diminished by the dis- 
Committee on Accounts and Expendi- cretionaxy powers of the Auditor General 
tures, and if that be done I think that the and State Treasurer.” 
resolution thus amended would be passed This fixes the law by which the salaries 
without any further discussion in this of member, are paid on the warrants of 
body, particularly ae I have been in- the presiding oflicers of the legislative 
formed that the view of the President of bodies. The Auditor General cannot add 
this Convention is in harmony with the to nor take from. But as to aoeounts iike 
report,and does not consider that it is his the accounts of the Public Printer, the 
power or his duty to issue warrants for Auditor General under the law Krst set- 
the payment of the Printer ; and 1 suppose tles them. Then he transfers them over 
that this proposed amendment is all that to the State Treasurer; the Treasurer 
can be done in the way of guarding then m-examines such aoconnts and 
against improper acr;annts. returns them to the Auditor General, and 

Mr. HABRY WHITE. Mr. Prasident : I warrants are drawn accordingly. Then 
entirely concur with the views expressed at the end of every month the State Tress- 
by the delegate from Alleghney (Mr. urer makes report to the Auditor General 
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of all the expenditures which are made 
during the preceding month. 

That is the way it is managed, and that 
is the reason there was a dif3’erent mode 
pmvided in the act of Assembly last year. 
Provision was made directly for the pay- 
ment by the State Treasurer of the saln- 
ries of members of the Convention, be- 
cause under the laws before they would 
be paid directly by the State Treasurer, 
and the only jurisdiction that the Auditor 
General had over them was, that at the 
cud of every month they were returned 
to him as vouchers. 

The amendment offered by the dele- 
gate from Allegheny will secure all this 
matter. It will settle the aocouuts in a 
most reasonable basis, and as the Com- 
mittee on Accounts and Expeuditures 
have reported a resolution that so much 
has been done and so much is due to the 
State Printer, we should transfer to the 
huditor General a certiacate or resolu- 
tionaccorciingty. I am in favor of the 
proposition as modified, and if any one 
doubts our full authority under the rcso- 
lution to supervise the Printer’s accounts 
I will other an additional amendment. 

Mr. BROOYALL. Mr. President : I look 
upon the change that has been made by 
the modification of the amendment as 
somewhat remarkable. It is in fact giv- 
ing up the whole question, but it is drawn 
in such a manner as to look as if we still 
retained some power over the State 
Printer. We certify to the Auditor Gen- 
eral that there is xo much due and he 
paysno moreattention to it, Ilot being 
bound any longer to require the warrant 
of our President, than if it wasso much 
waste paper. 

I have always said that legislative 
bodies are not dishonest, but I have also 
said that they are excessively manage- 
able, and it is not difilcult for a man of 
thirty years experience to obtain his way 
with an hundred and thirty-three good- 
natured men such as we are. I knew 
when the State Printer made his appear- 
ance in tus Hall yesterday that this 
thing would result exactly as it is going 
to result. From the very commence- 
ment he, having had years of esperience 
in moulding and shaping legislative 
bodies, not making them dishonest but 
managing them, has been playing that 
game upon us. 

Mr. MACCONXELL. Will the gentle- 
man allow himself to be interrupted? 

Mr. BROOMALL. Just hear me out and 
I will then answer any question. He has 
been playing that game upon us. He 
would not take the printing at his own 
bid, but managed to get us good-natured- 
ly to let him have it under his better con- 
tract with the State, allowing him for 
extras that we had cut off, and that he 
had cut off in his bid; and every time he 
has appeared here, it has been to get 
some boon from us He came here some 
four or five days ago, and the result was 
we were going to throw up all the busi- 
neaq to himself and his Harrisburg 
friends, to be managed as they liked. 
He went away supposing it was safe., 
When the resolution came to be offered, 
it was considered by some gentlemen 
here who desire to watch State of& 
cials, as being somewhat snaky-not that 
the Committee on Accounts, in whom I 
have the highest confidence, had any idea 
of introducing a snake here, but that 
they had one imposed upon them, and 
oppositton was made by the gentleman 
from Columbia, (Mr. Buckalew,) and the 
gentleman from Dauphin, (Mr. Mac- 
Veagh,) and others, upon the ground that 
the State Printer and his friends were 
mistaken in the law. I shall not argue 
the question whether or not they are mis- 
taken. It is too plain for argument. 
There is not a question about it. Nobody 
but the State Printer could have put the 
construction that thege gentlemen have 
put on that law; but it suited his pur- 
poses and that constru&on has been put 
upon it, not by the committee, because 
they are only asking this Convention to 
construe the law for their guidance. 

Now, sir, I am for the amendment offered’ 
by the gentleman from Allegheny (Mr. 
MacConnell) yesterday, without modifi- 
a&ion. I am for keeping this matter in 
our own hands. I do not intend myself to 
part with the power to audit the accounts 
of the employees of this body until we are 
finally done. I do not propose to give up 
that power to anybody ; and if I am the 
only man who 90 votes, I shall vote against 
the amendment as it is now shaped and 
will VOLC in favor of the amendment of- 
fered by the gentleman from Allegheny 
yesterday, and I trust those who have any 
regard for the public purse will vote the 
s&me way. 

Mr. MACCONNELL. I rise to say that I 
had no conference or communication at 
all with the State Printer on this subject, 
or with any person who came from him to 
me, so far as I know. 
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The PRESIDENT pro tern. The ques- 
tion is on the amendment of the gentle- 
man from Allegheny (Mr. MacConnell.) 

Mr. MACVEUH. Let it be read. 
The CLERK read as follows : 
‘I But the Committee on Accounts shall 

continue to ascertain and from time to 
time report to this Convention what sums 
may be due to the Printer, and copies of 
such report, when approved by the Con- 
vention, shall be forthwith sent to the 
Auditor General by the Clerk.” 

the Convention, shall forthwith be sent 
to the Auditor General by the Clerk ; and 
no payments shall be made to the State 
Printer without the order of this Convea- 
tion. 

The amendment as amended was agreed 
to, there being on a division, ayes, forty- 
nine ; noes, twenty. 

On the question of agreeing to’the reso- 
lution as amended, the yeas arid nays 
were required by Mr. Lilly and Mr. Da- 
vis, and were as follow. viz : 

Mr. HARRY W&TE. I move to amend 
the amendment by adding the following 
clause : “And no payments shall be made 
to the State Printer without the previous 
authority of this Convention.” 

Mr. LILLY. How will that authority 
be given 4 

Mr. KAI~E. By resolution. 
Mr. COCHRAN. I have no dispoaition at 

all to enter into any discussion on this 
question this morning. The amendment 
which has been offered by the gentleman 
from Allegheny (Mr. MaoConnell) was, I 
thought, a fair proposition. It kept this 
matter within the control of the Conven- 
tion as long ns it possibly could be kept 
within its control, and I thought it was a 
fair and proper adjustment of the whole 
matter. We know what the views of 
gentlemen are on this subject, and we 
know what the difflcultiea are in the way 
ofthisparticular matter. I hope, therefore, 
that the amendment to the amendment 

YEAS. 

Messes Ainey, Baer, Bartholomew, 
Beebe, Biddle, Bigler, Black, Charles A., 
Brodhead, Campbell, Carey, Carter, Clark, 
Cochran, Collins, Darlington, De France, 
Elliott, Ewing. Funck, Gibson, Guthrie. 
Han& Ha&y, Hazzard, Hemphill; 
Heverin, Horton, Kaine. Lamberton. 
Land& .Lawrence, Long,’ MacConnell; 
MaoVeagh, Mann, Metzger, Minor, Mit- 
chell, Newlln, Patterson, D. W., Purvi- 
ante, John N., Purviance, Sam’1 A., Ross, 
Smith, H. G., Smith, Henry W., Stanton, 
Struthers, Turrell, Van Reed, Walker, 
Wetherill, Jno. Price, Wherry, White, 
Harry, White, J. W. F. and Wright-s. 

NAYS. 

Messrs; Achenbach, Alricks, Baily, (Per- 
ry,) Bailey, (Huntingdon,) Baker, Bar- 
clay, Bowman, Boyd, Broomall, Brown, 
Corbett, Carson, Craig, Carry. Davis, Dun- 

will not be adopted, but that the amend- ning, Edwards, El& F&ton, Gilpin, 
ment of the gentleman from Allegheny Hay, Hunsicker, Lear, Lilly, M’Clean, 
will be agreed to as it stands. I think that M’Culloch, M’lMurray, Niles, Palmer, G. 
will be entirely satisfactory to the Com- W., Patton, Pughe, Reed, -4ndrew, Rus- 

.mittee on Accounts, and it will impose sell and White, David h-.--34. 
upon them the necessity of examining So the resolution as amended was 
these ace~unts up to the very time of the adopted. 
adjournment of the Convention. ABSENT.-Messrs. Addicks, ,4ndrews, 

The amendment to the amendment was Armstrong, Bannan, Bardsleg, Black, J. 
agreed to, there being on a divtsion, ayes, S., Buckalew, Cassidy, Church, Cronmil- 
forty-six ; noes, twenty. ler, Curtin, Cuyler, Dallas, Dodd, Fell, 

The PRESIDENT pro lem. The question Finney, Gowen, Green, ISall, Howard, 
now is on the amendment as amended. Knight, Littleton, M’Camant, IMnntor, 

Mr. HUNBICKER. Let it be read as it Palmer, H. W., Matt, Parsons, Patierson, 
now stands. T. H. B., Porter, Purman, Read, John R., 

Mr.Bo~n. I ask for the reading of tho Reynolds, Rooke, Runk, Sbarpe, Simp- 
whole proposition as it will stand as son, Smith, Wm. II., Stewart, Temple, 
amended. Wetherill, 5. M., Woodward, Worrell 

The CLERK read as follows : and Meredith, President-43. 
Resolved, That no warrants he drawn for The PRESIDENT pro tern. The second 

payments to the hinter of the Conven- resolution will be read. 
tiou; but the Committee on Acconnts The CLERK read as follows : 
shall continue to ascertain and from time ‘4 Resolved, That a copy of this report, 
to time report to this Convention what and of the action of the Convention therg 
sums may be due to theprinter, and cop- on, he transmitted to thehuditor General 
ies of such report, when approved by for his information ; and that the Auditor 
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General be alvo informed that Benjamin 
Singerly has been already paid the sum 
of five thousand dollars on account of 
printing done and booksfurnished for the 
Convention.” 

Mr. DARLINUTON. I presume that this 
resolution is unnecessary now. 

Mr. HARRY WHITE. Oh, no! 
Mr. DARLINGTON. Iwill ask thechair- 

man of the Committee on Accounts and 
Expenditures if this resolution is not un- 
necessary now 1 

Mr. HAY. I regard it as necessary, and 
think it should be passed. 

The resolution was agreed to. 

SALARIES OF MEMBEHS. 

Mr. BAER. Mr. President : I move’that 
the resolution offered on Friday, the ge. 
cond of May, in relation to the compensa- 
tion of members and officers of the Con- 
vention, be taken from the table and now 
considered. 

Mr. HARRY WHITE. I move that the 
resolution be postponed for the preeent. 

Mr. EDWARDS. What is the question? 
The PRESIDENT pro tern. The gentle- 

man from Somerset moves to proceed to 
the consideration of a resolution offered 
on the second of this month,and the ques. 
tion is on a motion of the gentleman from 
Indiana (Mr. Harry White) to postpone 
the motion of the gentleman from Sam- 
erset. 

M~.CLARH. Ishould like tohayethe 
resolution read. 

The PRESIDENT pro lem. It will be 
read. 

Mr. MAG~EAGH. Let the Clerk state 
the resolution and the motion. 

The CLERK read the resolution as fol- 
lows : 

"WHEREAS, The LegisIatnre has re- 
pealed that portion of the act providing 
for calling a Convention to amend the 
Constitution, which Axed the salaries to 
be paid its members, and has appropri- 
ated the gross sum of five hundred thou- 
sand dollars for salsnea and the other ne- 
cessary expensesof tho Convention ; there- 
fore, be it 

Resolved, That the salaries of the mem- 
bers of the Convention are hereby Axed 
at-, and mileage at the rate of ten 
cents per mile circular, for not more than 
two sessions, (provided that the salary of 
the President shall be double that of the 
other members,) and that the Committee 
on Accounts be instructed to report a pro- 
position, fixing the pay of the offleers, for 
the consideration of the Convention.” 

TheP~Es~~ErnTprotem. The question 
now is on a motion to postpone the oon- 
aideration of this resolution for the pre- 
sent. 

Mr. J. M. RAILEY. Suppose the mo- 
tion to postpone is adopted, in what shape 
will it leave the resolution ? 

The PRESIDENT ~0 tern.. It can be 
brought up at any time. The question is 
upon the motion to postpone. 

The yeas and nays were required by Mr. 
Harry White and Mr. J. Price Wetherill, 
and were as follow, viz : 

YESS. 
Messrs. Ainey, Alricks, Baily, (Perry,) 

Baker, Beebe, Biddle, Bigler, Black, 
Charles A., Floyd, Brodhead, Broomall, 
Campbell, Carey, Carter, Clark, Cochran, 
Carson, Darlington, Davis, Ellis, Ewing, 
Fultou, Funck, Gibson, Gilpin, Harvey, 
Hemphill, Hunsicker, Kaine, Lamber- 
ton, Landis, Lawrence, Lear, Lilly, 
MacConnell. MacVeagh, M’C%an, Minor, 
Newlin, Patterson, D. W., Purviance, 
Samuel A., Reed, Andrew, Ross, Smith, 
H. G., Smith, Henry W., Struthers, 
Walker, Wetherill, John Price and 
White, Harry-49. 

NAYS. 

Messrs. Achenbac,), Baer, Bailey, 
(Huntingdon,) Barclay, Bartholomew, 
Bowman, Brown, Collins, Corbett, Craig, 
Curry, De France, Dunning, Edwards, 
Klliott, Guthrie, Hanna, Hay, Hazzard, 
Heverin, Horton, Long, M’Cnlloch, 
Mann, Metzger, Mitchell, Mott, Niles, 
Palmer, G. W., Patton, Pughe, Purvi- 
ante, John N., Russell, S+anton, Stewart, 
Turrell, Wherry, White, David N., 
White, J. W. F. and Wright-40. 

So the consideration of the resolution 
$vas postponed for the present. 

AssENT.-Messrs. Addicks, Andrews, 
Armstrong, Bannan, Bardsley, Black, 
J. S., Buokalew, Casardy, Church, Cron- 
miller, Curtin, Cuyler, Dallas, Dodd, 
Fell, Finney, Gowen, Green, Hall, How- 
ard, Knight, Littleton, M’Camant, M’Mur- 
rav, Mantor, Palmer, H. W., Parsons, 
Patterson, T. H. B., Porter, Purman, 
Read, John R., Reynolds, Rooke, Runk, 
Sharpe, Simpson, Smith,Wm. H., Tem- 
ple, Van Reed, Wetherill, J. M., Wood- 
ward, Worrell and Meredith, F’,~esicZent 
43. 

L-SE OF TEE HALL--EXPLANATION. 

Mr. CUYLER. I desire the permission 
of the House to say a single word of ex- 
planation. 
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The PRESIDENT~O tent. Shall the del- The CHAIRMAN. When the committee 
egate from the city have leave to make an rose yesterday the question before it was 
explanation. the amendment offered by the delegate 

Leave was granted. from Philadelphia (Mr. Newlin) to strike 

Mr. CUYLER. Yesterday the use of the out the enitre section (32) and insert the 

Hall was granted by a resolution of the words which wi1l be read. 
Convention to an association known as Mr. NILE% I riee.to a point of order. 

“the Women’s Centennial Association.” The CHAIRPAN. The delegate from 

I am desired to say that the organization 
to which the use of the Hall was granted 

TiMy wiy’iz” hi* point of order. 
. . MY point of order is that 

is not the Women’s Clentennial Executive the amendment offered by the delegate 

Committee, a body created under autho- from Philadelphia is not germane to the 

rity of and under the control of the Cen- report of the committee or anything that 

tennial Commission. 1 do not desire to we are considering. It PmPerlY belongs 
say a single word in depreciation of the to the Bill of Bights. It is entirely revo- 

organization to which the Hall has been lutionary in its oheracter, and it belongs 
granted 0r OfthO nob?0 purpose FhiOh there if it belOu@ anmhS*S- It ~WJ 
they are seeking to promote, in common nothing to do with this report and is not 

with others of our fellow - citizens, but g ermane to nor an amendment to the set- 

Only that the Convenllon may not be mis- tion which it proposes to strike out. 

taken by confounding the two organiza- The CHAIRYAN. The point of order is 

tions with each other. The one to which not well taken. The Chair has not in its 

the Hall was granted is an independent discretion the character of the amend- 

organization; the other to which I have ments which gentlemen may offer. If 

referred, the Women’s Centennial Exec- they relate at all to the subject matter 

utive Committee, is an organization of under consideration, they are pertinent. 

ladies, presided over by Mrs. Gillespie, of The point of order is not well taken. The 

this city, and was created by and exists amendment will be read. 
under the direction of the Centennial The Clerk read the words proposed to 

Commission. be inserted by the amendment, as fol- 
,---. 

I merely desired to state this by way of 
explanation. . 

Mr. CORSON. I would like the gentle- 
man to explain if this is the same organi- 
zation to which Mr. Boyd devoted $S!iO,- 
000 of our salaries at the Academy of 
Music? [Laughter.] 

Mr. CUYLER. I think it is not. 
Mr. J. W. F. WHITE. I wouldlike the 

gentleman to state someting more of this 
organization. 

Mr. CUYLER. It is an organization of 
highly respectable ladies whose purpose is 
to promote the interests of the Centennial 
Commission, but it is so far abnormal that 
it is not under the organization known to 
the public as the Centennial Commission, 
although composedof very highly respect- 
able ladies and having a very laudable 
purpose. 

TRE JUDICIAL SYSTEY. 

Mr. EWING. 1 move that we resolve 
the House into a committee of the whole 
for the further consideration of the article 
on the Judiciary. 

The motion was agreed to, and the Con- 
vention resolved itself into committee of 
the wholc, Mr. Harry White in the 
chair. 

“ The right of trial by jury shall remain 
inviolate, but may be waived by the par- 
ties. In all civil proceedings the law and 
the facts shall be determined by the 
court, with the right of appeal ina manner 
to be prescribed by law. In civil pro- 
ceedings three-fourths of a jury may find 
a verdict after such length of deliberation 
as may be required by law. 

Mr. NEWLIN. The committee will ob- 
serve that it is proposed simply to allow 
the parties to waive a jury trial, and leave 
the law and hats to the court if they ao 
desire. 

The details are left to the Legislature. 
In Arkansas, Minnesota and Wisaonsin 

jury trial may be waived by the parties 
in all cases in the manner prescribed by 
law. 

In New York, Vermont, Maryland, 
Michigan, North Carolina, Texas, Califor- 
nia, Florida and Nevada jury trial may 
be waived in all civil cases. 

It will be urged that this would throw 
too much responsibility upon the courts, 
and that, therefore, the system would not 
work well. To this it is answered that in 
equity and orphans’ court proceedings 
the courts now, without the aid of a jury, 
dispose of all questions of law and fact, 

, 
-. I 
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and that in point of magnitude the inter- 
ests thus adjudicated far exceed those 
which are settled by jury trials. It sim- 
ply substitutes the judge as the arbitrator 
instead of a layman. 

Again, it is intended that in civil cases, 
if the jury cannot agree, three-fourths 
may find a verdict. Requiring the jury 
to deliberate a certain length of time-say 
six hours, the period to be fixed by the 
Legislature-will prevent a majority ad- 
ing with undue haste, and will secure a 
reasonable oonaideration of the views of 
the minority. In criminal cases a unani- 
mous jury is required in all cases, for the 
reason that the government, being a par- 
ty, in times of public exoitement, might 
press for unjust oonvictions and obtain 
them. 

The principle proposed is a novel one 
with us, and the assumed antiquity of 
jury trials, as we understand them, will 
be arged against any chango. 

It is commonly, but most erroneously, 
supposed that trial by jury, as now con- 
stituted, originated at a very remote pe- 
riod, some tracing it to the time of Alfred 
the Great ; while by many it is thought 
to have been in use among the Sandins- 
vian nations, and that its origin is lost in 
the mist of ayes. 

Inreality,juries,properlyso-mlled,were 
wholly unknown alike to the Scandinavi- 
an, the Teutonic and the Gothic nations 
‘l’ho rule requiring unanimity in juries is 
usually taken to be as ancient as the jury 
itself. It is an undeniable fact, however, 
that our present jury is not on!y purely 
Rnglish, but if has no greater age than 
from the middle of the sixteenth cen- 
tury. 

Anciently in Norway, there was a court 
c?omposed of thirty-six members, whose 
literal appellation was “law-amendment- 
men.” They were presided over by a 
‘ ‘law-man.” In that rude age the “law- 
man” could recite all the laws. He at 
tlrst had no voice in the deliberations; 
xfiorward he was given the casting vote, 
the decisions being by a majority. This 
was in no sense a jury, but was a court 
passing on questions both of law and fact. 

In Denmark the number varied from 
twelve to fifteen, acting b 7 a majority, 
and they composed a court for law and 
facts. The bishop, with the best eight 
men of the district, might reverse their 
finding. Where a majority of <‘best men” 
reversed a unanimous verdict, the jurors 
forfeited their property. 

In ancient Germany the number was 
usually twelve, deciding both laws and 
facts by a majority merely. 

Among the Anglo-Saxons jury trials 
were certainly wholly unknown. There 
was a court for law and facts, composed of 
twelve persons. The lawsof Ethelred or- 
dained--“let that stand which eight of 
them say.” 

Sometimes the number reached twenty- 
four, and they heard evidence, and to a 
certain extent resembled grand juries. 

After the Norman conquest very great 
changes took place. The facts were now 
decided, not by a jury to hear and deter- 
mine the weight due to evidence, but by a 
jury of witnesses who, themselves, fur- 
nished all, or nearly all, the evidence up- 
on which their verdict was based. Now 
it is a disqualification for a juror to have 
formed an opinion, and it would be im- 
proper for a jury to be governed by tbo 
personal knowledge of its own members. 
At that time if a jury admitted in court 
that they knew nothing of the case, they 
were immediately discharged and another 
jury empanelled, composed of men who 
did know all about the matter, in advance. 
In other words tho facts were tried by a 
jury of witnesses. 

It has been inaccurately conjectured even 
by some text writers, notably by Black- 
stone, that jury trial was secured or at 
least confirmed by the provision in Magna 
Charta, having regard to juditium parium, 
or the trialsor judgment by one’s peers. 
This phrase occurs in the laws of Henry 
I, and was borrowed from the capitularies 
of Louis IX, of France, in which country 
jury trialswere not known till the Revolu- 
tion. It was nothing more than the trial 
of questions of title by a feudal tribunal, 
composed of the lord and his suitors in 
the baronial court. The suitors were the 
tenants of tbe lord, and in this way the 
“peers” of the one whose title was in dis- 
pute. But they were not jurors in any 
sense of the word. They sat as assessors 
or assistants to the lord, and with him 
formed a court which decided all qucs- 
tions both of law and fact. They also 
acted as witnesses. The majority ruled. 

The assise of Henry II first gave rogu- 
larity to these “witness-juries.” The 
statute has not come down to us, but its 
provisions are well known. A writ issued 
to the sherilf to summon four knights, 
who in their turn summoned “twelve 
lawful knights who were most cognizant of 
the facts.” The knights might be objected 
to for the same reasons, and in the same 
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manner as is now customary with wit,- 
nesses. When chosen they were sum- 
moned by writ %J appear in court and 
tcstijg on oath the rights of the parties.” 
When the knights ohosen did not know 
who was theErightful owner, (they origin- 
ally being summoned only in real 
actions,) and they so testified in court, 
they were discharged and others were 
selected who were acqu&nted with the 
facts. If the jurora were not unanimous, 
--*....- . ~. ..*. . 

it any great merit. Again, its, being ex- 
clusively English, and all other tribunals 
and public bodies being governed by a 
majority, furnish us ample reasons for ab- 
rogating what Hallam in his Middle Ages 
speaks of as that “preposterous relio of 
barbarism, the requirement of unani- 
mity.” 

Mr. HAZZARD. Mr. Chairman : Expe- 
rience seems to indicate that the reform 
contemplated in this amendment should 

aucutrona~ ones were cnosen uncu twelve 
agreed in favor of one side or the other. 

pass. We have all witnessed the nainful 

This wits called “afforcing the assise.” 
spectacle of one juryman insisting upon 

In the reign of Edward III unanimity 
his superior judgment and intelligence, 

seems to have been required, and the 
and disagreement with eleven of his asso- 

oourt in one instance is reported as saying, 
ciates, thus necessitating a new trial of a 

“the judges of assize ought to carry the 
cause that has already taken up the time 

jury about with them in a cart until they 
of the court for several days, and involv- 

agreed.” In Scotland unanimity was not 
ing great expense. 

squired. 
For my own part, I donot see any reason 

In 1930 a royal commission, composed 
why three-fourths of a jury should not 

of the greatest legal minds in England, 
find a verdict in criminal cases, except 

recommended that verdicts should be 
perhaps, in the trial of capital offences, but 

found by the concurrence of nine out of 
there are certainly many reasons why it 

twelve jurors. should be so in civil cases. 

Prior to the sixteenth century, it is be- In the first place, it is fair to suppose 

lieved thatthere is an entire absence of all that the whole panel is composed of per- 

mention of evidence or witnesses as con- sons of nearly equal or at least average 

tra-distinguished from jurors, in treatises, ability, and especially after the special 

reports, records and statutes. Before the jury called to try the cause has been care- 

passage of the statute of 5 Eliz., oh. 9, fully pruned by challenges, &cc., at least 

(1562) there was no positive law compell- so nearly so that in any case the judg- 

ing the attendance of witnesses or punish- ment of three jurymen, much less of two 

ing them for false testimony or non-atten- or even one, is superior to eleven others 

dance, nor any process against them. In Of average honesty and ability* 
Somers v. Mosely, 2Crompton &Meeson, p. As a general rule, these dissenters are 
495, Mr. Baron Bayley says, that he had misled by misepprehensiou Of the evi- 
been unable to find any precedents of the dence, or of the charge of the court, or 
common w@cnto d ~t~~~sd~m of an partiality for one of the parties in the 
earlier date than the reign of Elizabeth, case ; or it may be has been improperly 
and he conjectures that this process map approached on the subject of his verdict, 
hsve originated with the above mentioned and my opinion is, whenever there are but 
statute. It does not appear in the regititar two or three disagreeing jurymen, their 
of writs and process until the reign of opinion is against the judgment of the 
James I. rest of the jurymen, but also of the court, 

The change from juries composed of and the bystanders who have carefully 
witnesses to juries empanelled to hear wit- listened to the;evidence and law of the 
nesses and decide upon their testimony case, and is generally a great surprise to 
was very gradual, and was not affected by everyb0d.y but himself. 
any positive alteration of the statutes, but 
was the growth of time. From the evi- 

It is the opinion of some that juries 
should be abolished altogether, and I am 

dcnce here briefly detailed, it is fair to mformed it is so in some countries ; but 
claim that the change did not fairly begin at the same time I would not vote for 
until almost the middle of the sixteenth that. 
century, and that jury trials as they now 

I will vote that so large a majority 

exist wereuot fully established until even 
as three-fourths may find a verdict in civil 
cases and at the same time I am sure I 

a later period. Certainly the origin of the reflect the opinion of my constituents. It 
unanimity rule--simply requiring twelve is logical and reasonable to conclude that 
to agree, and reaching that number by “af- the opinion of three to one is correct and 
forcing” the jury-is not such as to give safe. 
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Mr. Grnsorr. Mr. Chairman : Iam very 
glad indeed that this question has arisen 
here, and not upon the report of the Com- 
mittee on the Declaration of Rights. I, for 
oue, am unwilling that the symmetry of 
the Declaration of Rights should be inter- 
fered with in any particular. The deda- 
ration that “ trial by jury shall be as here- 
tofore, and the right thereof remain invio- 
late,” I hope will ever continue to be a 
part of the Constitution of Pennsylvania, 
and remain unqualilled in any partioular. 

In the section that has been reported by 
the Committee on the Judiciary there is 
nothing inconsistent with the declaration 
made in the Bill of Rights. I think, 
though, that it is entirely unnecessary, 
because I think that the right to waive a 
jury trial already exists, and that it is in 
the power of the Legislature to provide 
means by which parties can dispose of 
their cases without resorting to trial by 
jury. As an instance of this, sir, I would 
say that in my district-the Nineteenth 
judicial district-the Legislature in 1868 
provided that oausea, by the consent of 
the parties, should be submitted to a 
referee. The act is an enlargement of the 
sixth section of the original act on arbi- 
trations, and under that act the counsels 
of the’ different parties agree upon a ref- 
eree ; the case is submitted to him ; he 
writes down the whole of the testimony 
in the cause ; the reasons for offering evi- 
dence and the objections against receiv- 
ing it are made before him, and, just as 
in the case of a bill of exceptions, he gives 
his reasons for admitting or rejecting it, 
the whole of the evidence, however, being 
written. After that evidence is received 
points of law are submitted to him which 
arise in the case, upon which he gives a 
written opinion. He files his report, and 
on that report the court hears the entire 
case and decides it, and from the judg- 
ment that may be entered a writ of error 
lies. This was done because of the delay 
that there was ordinariIy in the trial of 
causes by a jury. If causes can be sub- 
mitted to arbitrators by means of compul- 
sory arbitration, or if causes can be sub- 
mitted to a referee by consent of the par- 
ties, I see no reason why this section 
should be adopt.ed in the Constitution. 

But, as I remarked at first, there is 
nothing inconsistent with the declaration 
made in the Bill of Rights in this section 
as reported by the Committee on the Ju- 
diciary. It simply provides that parties 
in civil causes may dispense with trial by 
jury, and ask or demand the decision of 

the court upon the law and the evidence 
in the case. That has nothing to do with 
the Declaration of Rights or the provision 
in the Declaration of Rights in regard to 
the trial by jury, and I hope that this 
committee will not consider that this 
question has anything to do with the Bill 
of Rights. It is simply a matter relating 
to the judiciary and determining how and 
in what manner oauses may be tried, 
whether by the court or by a jury. But, 
sir, I think the original section is defec- 
tive in the particular that it provides sim- 
ply that the parties shall ask the decision 
of the court. That is a great mistake. 

The gentleman from Philadelphia, who 
has just addressed the committee on this 
question, (Mr. Newlin,) has spoken of a 
dificulty arising as to whether parties 
will agree to submit cases to the deoislon 
of the court or not ; that is, questions may 
arise as to whether there is confidence in 
the judge or not ; and if a party declines 
to submit his case to the decision of tho 
judge, it may be said that he has not con- 
fidence in the judge. All that would be 
avoided by adding the words “submit the 
decision of such case to the oourt having 
jurisdiction thereof, or by the aid of a 
referee chosen by the consent of the 
parties.” If these words were put’ in I 
should have no objection to this section. 
I do not think it can do any harm. Al- 
though I would rather it should be out of 
the Constitution altogether, still it would 
better the section very much and would 
avoid the diffiultysuggested as to whether 
parties should submit to the decision of 
the court or not, and whether they have 
confldenoe in the judge or not. 

But, sir, I cannot agree in any particu- 
lar with the amendment proposed by the 
gentleman from Philadelphia. Inthe first 
place, his amendment is objectionable 
because it commences with the provision 
in the Dealaration of Rights that trial by 
jury shall remain inviolate, and then im- 
mediately proceeds to destroy the right of 
trial by jury. There is an incousistenoy 
in that itself which should be sufficient 
to condemn the amendment. A thing 
cannot be inviolate, and then in the very 
next breath violated, because it is a viola- 
tion of the right of trial by jury to say 
that there shall be any qualification 
whatever with regard to it. Sir, there is 
no mistaking what is meant by trial by 
jury. 

, 

Mr. HAZZARD. May I ask the gentle- 
man a question ? 

Mr. Gmson. Yes, sir. 
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Mr. HAZZARD. Do we not waive that thirds of the jury or three-fourths of the 
right in arbitrations and in juries before jury shall render a verdict, it is no longer 
justices of the peace where only six men trial by jury. You might as well, or 
sit on the jury? Is it a violation of that much better, adopt the system that has 
right when it is waived all the time in been established in regard to grand juries: 
our practice 4 It has been deolded by the Select twenty-four men, put twenty-three 
Supreme Court that an argreement to ar- of them in the box, and let them then hear 
bitration is not a violation of the Bill of the evidence, and if twelve agree upon a 
Rights ? flnding let it be taken ; or provide a gene- 

Mr. GIBSON. The gentleman misappre- ral system of arbitration and let the ma- 
hends me entirely. I am not saying that jority govern. But as long as we retain 
the right of trial by jury may not be trial by jury, let it betrial by jury. I am 
waived by the parties if they ehoose to do one of those--and I believe that in that re- 
so ; but when you say that the right of spect 8 minority only of lawyers in this 
trial by jury, shall remain inviolate you Convention are with me-1 am one of 
meanthat the right of trial by jury, unless those few who have confidence in juries. 
the party waive, it shall remain inviolate. I believe that in ninety-nine eases out of 
You cannot say that it shall remaininvio- one hundred the verdict of the jury is 
late, and then provid,e that one-half the right. I know that frequently, under the 
jury or two-thirds of the jury or three- complicated points, under the hypotheti- 
fourths of the jury shall render a verdict. 
Parties have the right to try their eases as 

cal points that are submitted by counsel, 
and under the very learned ohargesof the 

they please. Cbnvatio vwacit legem. No judge, it might appear that the jury did 
one objects to that principle ; and if par- not undemtand all the questions that were 
ties choose to submit to a referee or to arbi- raised, and did not give a verdict accord- 
trators or ohoose to submit to six jurymen lng to the law ; bul if juries are chosen, as 
or any number of jurymen, by their con- they ought to be, from the better men in 
sent, they have a perfect right to do so ; the community, men of practical common 
but the right of trial by jury has a die- sense, they will generally see through all 
tinctive meaning which no lawyer and no the dust and rubbish that has been thrown 
gentleman in this Convention can for a around the case, will see the merits of it, 
moment mistake. It is too anolent and and will find a verdict according to the 
too honorable an institution to be misun- merits of the case. 
derstood. Trial by jury means a verdict 
of twelve men selected from the country 

The CHAIRMAN. The Chalrwillremind 

for the purpose of trying causes. I do not 
the delegate that his time has expired. 

suppose that a single gentleman upon 
Mr. LANDIE. I desire to propose an 

this floor would for one moment, pretend 
amendment to the substitute offered by 

that in a criminal case any man should be 
the gentleman from Philadelphia (Mr. 

condemned by less than a unanimous 
Newlin.) Thelatter part of the substitute 

verdict of the jury. 
reads as follows : 

Why, sir, should there be an exception 
a6 In civil proceedings three-fourths of a 

in civil cases? I think when a plaintiff jury may find a verdict after such length 

goes into court with his case, if he is not 
of deliberation as may be required by 

able to satisfy twelve men so as to obtain 
law.,, 

their uuanimous verdict that he has a ease, I do not desire to say now how I may 

he ought to lose it ; and if the affirmative 
finally vote on this proposition ; but I am 

of the issue is upon the defendant and he 
very clear that the latter part of the amend- 

is not able to satisfy twelve men that he 
ment is entirely unnecessary. Therefore 

has a just defense, he ought to lose the 
I move to strike out all after the word 

case. To be sure there is the case of set- 
C6verdict ,, 

off in which is one against the other, where Mr. NEWLIN. Mr. Chairman- 

it does appear as though the defendant Mr. ALRICKB. I rise to a question of 
would have the advantage, but in oivil order. Were there five gentlemen who 
causes the evidence isweighed, and a ver- objected to the gentleman from York 
diet may be given according to the weight (Mr. Gibson)continuing? 
of the evidence. Mr. NEWLIXV. 

Sir, it is one of the safeguards of our lib- 
I give way for the gen- 

tleman from York. 
erties and of our rights of property that The CHAIRPAN. It is the duty of the 
there should be a unanimous verdict. If Chair to enforce order. If any delegate 
you say that one-half of the jury or two- rises to move to extend the time, the 

. 
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question will be put on extending the 
time. 

Mr. ALRICKS. I moved to extend the 
time of the delegate from York ; but I 
suppose I was not heard by the Chair. 

Xr. NEWLIN. I gave wa.v to the gen- 
tleman from York. - - 

_. 

The CHAIRMAN. The time of the del- 
egate from York will be extended un- 
less five delegates rise in their places and 
object. 

Mr. CARTER rose. 
The CHAIRMAN. The delegate from 

York will procceed as there are not five 
delegates rising. 

Mr. GIBSON. Mr. Chairman : I am very 
much obliged to the oommittee for giving 
me this extension of time ; but I do not 
know that I have anything further to add 
to what I have already said upon this 
section. Perhaps, if my time had not ex- 
pired, I might have gone on with a few 
more observations on the general sub- 
ject. Returning my thanks to the com- 
mittee, I ask.40 be excused from further 
occupying the floor on that subject at 
present. 

The CHAIRMAN. There is not proper 
order in the Hall. The Chair would re- 
mark that this section before the commit- 
tee of the whole is one of great import- 
ance and should therefore reoeive the 
careful attention of delegates. 

Mr. J. W. F. WIIITE. I am well pleased 
with the remark just made by the Chair- 
man of the committee of the whole. 
This is an important question. I am in 
sympathy with the gentleman from Phil- 
adelphia (Mr. Newlin) who has offered 
this amendment, but I must oppose it at 
this time and in the form in which it is 
presented ; and I rise not for the purpose 
of discussing the question; but more for 
the purpose of suggesting to him that the 
right place to introduce it is when the 
report of the Committee on the Bill of 
Rights shall be under consideration. 

The sixth section of the Bill of Rights 
says that ‘%rial by jury shall be as here- 
tofore and the rights remain inviolate.” 
While that alause remains in the Bill ot 
Rights, there can be no change whatever 
in our jury system ; we are tied down ir- 
revocably and indissolubly to the jury 
trial as it existed prior to 1790, with no 
power in the Legislature, and no power 
in the neonle of the State to change it 
even in &s&nor particulars. While-that 
section of the Bill of Rights remains in 
our Constitution, and it has been reported 
by the Committee on the Declaration of 

Rights just aait is found in the Constitu- 
tion of 1838, and in the Constitution of 
1790, the Legislature of the State, under 
the demands of the great body of the peo- 
ple of Pennsylvania, could never make 
any change in the jury system. 

I am in favor of so modifying that sec- 
tion of the Bill of Rights that the Leglsla- 
ture, in obedience to the wishes and de- 
mands of the people of this State, if they 
should present such demands, may make 
some changes in our jury system in civil 
cases. I do not favor changing it as to 
criminal eases, but rather that the Legis 
lature should have power to invest the 
courts with power to receive the verdict 
of less than twelve when the whole 
twelve cannot agree. I think this Con- 
vention should open the door for such a 
ahange as that. We all know that now, 
when the whole twelve cannot agree, the 
court has no power to receive a verdict 
even of eleven, but must discharge the 
jury. The ease must go to tinother trial ; 
and if on the second trial the jury shall 
aein stand eleven to one, the court has 
no power to receive the verdict and it 
must all go over again. So you might 
have two or three or more juries standing 
eleven to one, and yet the court has no 
power to receive such a verdict, but’must 
discharge each jury and subject the par- 
ties to continuances, to additional costs, 
to further trouble and vexation. 

I wish, without discussing the subject 
further at present, to merely 0311 the at- 
tention of the committee of t,he whole to 
that feature of jury trials in civil cases, 
where the Legislature has no power now 
to interfere. 1 go in for giving them 
power over the subject. But that will 
properly come up for considerallon when 
we come to act upon the report of the 
Committee on the Declaration of rights. 

I wish to say further, that I am opposed 
to legislating in the Constitution. I have 
taken that stand from the beginning of 
the sessions of this Convention. The pro- 
position of the gentleman from Philadel- 
phia is nothing but a piece of legislation, 
saying that three-fourths of a jury shall 
render a verdict. I am not in favor of 
putting that into the Constitution, oven if 
I would vote for it in an act of Assembly ; 
because putting it here, it becomes irrevo- 
cable, you cannot change it. And besides, 
let it be for the Legislature to say, if the 
people demand it, whether eight, nine, 
ten or eleven, or a majority of a jury shall 
give a verdict. 
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Apart from that, I would not give nine 
men of a jury of twelve, the absolute 
right to render a verdict. I would be oppos- 
ed to a statute which would say that nine 
shall have an absolute right to render a 
verdict inallcivilcases.Iwouldonlyolothe 
the courts with power so that when the 
whole twelve men cannot agree, rather 
than discharge the jury and subject the 
parties to the delay and the costs and ex- 
penses of a new trial, the court may ac- 
cept the verdict of that jury and let it be 
considered in arguing a motion for a new 
trial how the jury stood. Take the indi- 
vidual opinions of that jury and let them 
welghln theconsiderationofthemotionfor 
a new trial. I repeat it, I would not give 
the right even to nine men absolutely to 
render a verdict, except when the courts 
choose to take, and then only when the 
whole twelve could not agree. The propo- 
sition before us, as I understand it, would 
give the nine men the absolute right to 
render a verdict. 

Mr. NEWLIN. May I make a sugges- 
tion to the gentleman from Allegheny? 

Mr. J. W. F. WEITE. Certainly. 
Mr. NEWLIN. I think the gentleman 

is mistaken in his idea of this proposed 
amendment. The verdict of the nine 
would stand exactly as the ordinary ver- 
dict of twelve, subject to a motion for a 
new trial, or any other motion. 

Mr. J. W. F. WHITE. The proposition 
is, as I understand it, that the nine may 
render a verdict, even without oonsulting 
the court. I would certainly oppose that, 
even in a statute. The furthest I would 
go is that when the jury cannot agree, the 
verdict of less than the whole number 
may be received by the court. I would 
object to this provision in a statute, be- 
cause when the jury retire, there may be 
nine for one party and three for theother, 
and they would instantly render their 
verdiot in favor of the party upon whose 
side were the nine. I would require that 
they should try to agree for a certain 
length of time, but if they cannot agree I 
would have them render a verdict to the 
court and let the court take it for what it 
is worth. This is the course now pur- 
sued in Scotland, and it has been sug- 
gested by Parlimentary Commissions of 
late years that it be introduced into Eng- 
land, where after a few years 1 think it 
will be adopted. 

I trust the gentleman from Philadel- 
nhia who has offered this amendment 
will withdraw it for the present, because 

I think it is out of place in this part of the 
Constitution. 

Mr. NEWLIN. I will state that the rea- 
son why I presented this amendment in 
this connection was because the report of 
the Committee on the Judiciary contains 
this section, now under consideration. 
This section embraces the subject, and as 
we must act upon it and either vote it up 
or vote it down, I have introduced my 
amendment here. 

Mr. J. W. F. WHITE. I do not think 
that this section,Gf it be adopted, will in 
the least interfere with the principle con- 
tained in the amendment of the gentle- 
man being considered when the Bill of 
Rights come up for action. In that arti- 
cle I think we should open the door for 
the Legislature to carry out the principles 
of this amendment, now proposed to be 
inserted out of place. I think we had 
better here adopt the se&ion as it comes 
fibm the Committee on the Judioiary. I 
am in favor of the se&ion. I am in favor 
also of the principle the gentleman from 
Philadelphia announces, and when the 
report of the Committee on the Declara- 
tion of Rights oomes to be aoted upon, let 
us open the door there for the Legislature 
to make the proper ohange on this sub- 
ject. 

It was merely to suggest this that I de- 
sired ,to say a word or two on this sub- 
ject. 

Mr. BARTHOLOMEW. Mr. Chairman : 
This has been a question that has occu- * 
pied my mind to a considerable extent. 

‘I have arrived at certain conclusions on 
this subject to which I adhere, and I pnr 1 
pose to state them, briefly as I can, and 

1 
I 

assign them as the reasons for the vote 
which I shall cast on this question. 

‘That vote shall be cast in favor of tho 
amendment of the gentleman from Phila- 
delphia (Mr. Newlin.) I know that wo 
have a sacredness attached to many things 
in this world, and it looks like sacrilege 
to put a hand upon them. A man be- 
comes a legal iconoclast who raises a hand 
against the established institutrons 
through which the law has been adminis- 
tered by the race and by the people to 
which we belong. But there are also, 
and there have been, in this world many 
commonly received ideas of universal 
belief that have been just as fallacious as 
any thing on earth can be. For instance, 
what is there on earth that can be more 
clearly established than the existence of 
witches? We can prove that fact by 
Holy Writ. There we have the witch of 

I 
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Endor. We have the statutes of every 
civilized land almost under God’s sun, 
passed against witohes and witchcraft. 
We have the records of the conviction of 
men and women for that offence, and we 
have their confesslons upon the soaffold 
and at the stake, that they actually and 
in truth aid commit the offenses with 
which they were charged and ef which 
they stood guilty. Yet what intelligent 
man to-day in this broad world believes 
in the existence of witches? None, I 
take it. 

Again, take the illustration of hydro- 
phobia. Almost every town council and 
city council throughout this earth, wher- 
ever our people dwell, pawes lawsagainst 
dogs running at large and for muzzling 
dogs. They have dog-catchers, and they 
have cures, published in every paper that 
you see, for hydrophobia; and yet I un- 
dertake to say that there is no intelligent, 
reliable man who ever saw a ease of hp 
drophobia, and that there is no eminent 
physician who will not say that there is 
no such thing on the face of the earth. 
These things are common superstitions 
that dwell in the minds of men, and that 
exist only because everybody believes in 
them. We are taught to believe in them ; 
we are reared to believe in them ; we are 
educated in them ; it is part of our nature 
to believe in them, and yet they are errors. 

Then let us come to the discussion and 
consideration of this question just as we 

’ would any other; not because of its pe- 
culiar sanctity; not because it has been 
denominated *‘ the great palladium of our 
liberties ;” not because it is something 
that stands above and beyond all other 
institutions, bat let us rise up and reach 
out aud discuss it as a question that is 
open for discussion. I undertake to say 
that at least onehalf of the verdicts of 
juries in contested cases are rendered at a 
sacrifice of conscience on the part of some- 
body on the jury. 

I do not propose to go back into the 
history or origin of juries, but desire 
only for one moment to look at their 
practical operations. We who have 
read know that it was a cotnmon CUB 
tom to drag juries around the czmn- 
try, from one court to another, in 
carts, without food and without comfort. 
What for? To get the honest judgment 
of that jury? No; to coerce them and 
make them sacrifice their consciences. 
That was the object of it-not to get their 
real judgment, their honest convictions, 
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but to compel them to give a dishonest 
judgment and to decide against their con- 
victions. That was the policy. 

Now, let us take another proposition. 
I undertake to say that it IS against the 
natural order of things that twelve men, 
with a set of facts submitted to them, 
should judge of the facts precisely alike. 
What lawyer in a court of justice trying a 
case against an opponent, a contested ques- 
tion of facts, with twelve of his fellow- 
members sitting, perhaps, within the bar, 
would have them agree with him? After 
the evidence has been submitted and the 
ease argued to the jury, let the two law- 
yers who have tried the case go to their 
fellow-lawyers and ask their opinions 
upon the verdict, and I will venture toas- 
sert that there is not one case in a hun- 
dred where you will have twelve lawyers 
to give you a united and unanimous opin- 
ion as to how the verdiat should be. It is 
not the order of thought. It is not the 
way men think. Facts present them- 
selves in different aspects to different 
minds, because in the great wisdom of 
God’s creation, showing its greatness and 
its grandeur, He has made the minds of 
men as dissimilar as He has made their 
forms and faces, no two alike on His whole 
foot-stool. Therefore facts present them- 
selves to the minds of men in entirely 
different views with different results, and 
men form difierent conclusions from them. 
This being the natural order of thought of 
men and of mind, why will you in this 
case, and in no other, compel men ot dif- 
ferent minds to all think alike, and put 
upon,them the same spectacles‘? It is in 
violation of every principle of mental for- 
mation, of mental action, of thought on 
every other subject that the mind takes 
hold of or grasps. 

Now, I take it that the reasons for the 
introduction of the principle that there 
should be less than twelve, if you make 
a jury consist of twelve, to warrant a 
verdiot, are manifest ; and I take it that 
the principle in this amendment is not 
carried far enough. I would have it car- 
ried even into criminal cases, at least of 
misdemeanor. We have it illustrated 
everywhere. I have but to point to you 
a case that has occurred in the city of Phil- 
adelphia whilst this Convention has been 
in session. We had a case on trial in this 
city in which one man kept eleven men 
out for three long weeks, standing by his 
conviotions, I suppose firm in his con- 
victions, and keeping eleven men bound 
to him as with the grasp of death. 
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It is DerhsDs an easv matter to aD- evil. and all our svatems are attended ’ 
preach and to &tluence by undue means 
at least one man upon a jury, and thus 
you now prevent a verdict. We have 
had just such an illustration as that in 
New York. I speak of a man whose 
name has become notorious and common 
property when 1 refer to William M. 
Tweed, in the city of New York. He was 
prosecuted for misdemeanors, or for the 
purpose of making him disgorge that 
which he has stolen from the ooffers of 
the city treasury: but that man, with his 
power and with his means to ‘izorrupt and 
his willingness to do, it can sit in your 
courts of justice and laugh at your laws, 

” 
with evils. We cannot have any human 
institution which has not evil in it ; but 
they have not called attention to the other 
evil whioh would arise if we had a jury 
rendering a verdict by a majority or by 
three-fourths of their number. Every 
lawyer who has been practicing his pro- 
fession for a number of years, as 1 have, 
must know in his own experience, that 
his relianoe in the trial of a case is upon 
three or four of the intelligent men of the 
jury: that he looks around upon the 
faces of the panel, and if he discovers that 
there is enough salt in that jury to save it 
from utter ignorance and’ from doing 

No law can touoh him, no punishment 
can reach him, no recovery can make 
him take that from his pocket whioh he 
has dishonestly plaoed there, but he 
stands in open delianoe of all your laws, 
simply because you have placed it in his 
power by reaohing one man on the panel 
of twelve to defy justice and to trample it 
under his feet. 

I take it, then, that in the praotical opera- 
tionofthecourts,intheirevery-daylifeand 
every-day business, to require unanimity 
ou the part of a jury is against the natural 
order of thought,itisagainst that which WQ 
should incorporate for the purity of the 
administration of justice. As long as this 
system holds, corruption is easy where 
there is a disposition to take advantage of 
it. It has naught in it except the sanctity 
of age. It has therefore that in it which 
necessarily makes it saored to the legal 
mind and to the mind of an anglo-saxon 
people ; but if there is error in it, if there 
iswrouginit, donotlet usgivetoerror and 
to wrong immortality. Let us strike at 
it if we believe it to be wrong. If we be- 
lieve that it gives means whereby men 
may be oleared and relieved from their 
legal obligations, let us strike at it, exam- 
ine it carefully and not bow our heads 
down simply because it has the dust of 
ages and that alone in its favor. 

Mr. Lman. Mr. Chairman : Iam rath- 
er surprised to see so many gentlemen in 
whom I have contldence and on whose 
judgment I generally rely, in favor of 
this proposition of allowing a jury to ren- 
der a verdict by three-fourths of their 
number; and the strongest reason they 
seem to give is that one or two or three 
men may prevent the rendering of a ver- 
dict and that therefore the expense and 
trouble of the trial, which may have occu- 
pied many days, has to be incurred again 
in another tr101. That is of course an 

wrong to his alient he 18 satisfied. But if 
you have this power in a majority of nine 
men to render a verdict then you would 
put it out of the power of those two or 
three men to save that jury from com- 
mitting an error which would be irre- 
vocable. The nine could ignore the pres- 
ence of the three most intelligent men on 
the jury. There is where the great wrong 
would be. 

Now, where they fail to agree, they 
simply go over their work again; but 
where they agree against the justice and 
against the facts of the case by nine ren- 
dering the verdiot, casting out the weight 
and the benefit of the intelligence and the 
salvation of the sound judgment of the 
three substantial men upon the jury, that 
cannot be reviewed, and the party cannot 
be saved from the consequenoes ! 

I ask this committee of the whole to 
consider this matter and not to undertake 
to do a thing so radical as this without 
duly weighing the consequences. All 
the evils that gentlemen deprecate are 
apparent, because they are within their 
experienoe. The evils that will grow out 
of this new system proposed cannot, to be 
sure, be foreseen,but they may be well in- 
ferred from what we know of the value of 
three or four men. 

But I rose to speak to this matter prin- 
cipally on account of a phw of the trial 
by j my in civil oases which does not seen 
to have been presented, and I do not desire 
to go into a history of jury trials, because 
it is not important in order that we should 
understand this question ; but there is a 
class of cases in whioh juries must deter- 
termine the whole question of amount of 
their verdicts. There are oases whioh 
may he submitted to the court, because 
the amount may be arranged by the par- 
ties ; there may be no questions of dama- 
ages to be assessed; and I refer now ta 
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that clam of cases in which a very great 
portion of the duty of the jury consists in 
ascertaining the amount of damages 
which they shall render. In that kind of 
a case, it is understood that the reckless- 
ness of some who care but little about 
how much the dnmages may be that are 
rendered will be cheoked and held in re- 
straint by the discretion, the good sober 
sense, the even-mindedness and the in- 
telligence of the two or three substantial 
men on the jury that will prevent them 
running riot in assessing excessive dam- 
ages. These are oases above all others in 
which the duties of a jury are important, 
and in which the intelligent and thought- 
ful jurymen in the panel are more im- 
portant than any other, and if we leave it 
to be carried by those who are thrown in 
to count, and not to deliberate, and who 
are merely numerically put upon the 
panel for the purpose of making up the 
twelve, and we give them the sole power 
of rendering verdicts and assessing dam- 
agea according to their vague notions of 
justice, and without any substantial ba- 
sis of common sense and propriety, we 
shall do an act which will be a wrong to 
the citizens of Pennsvlvania, a wrong to 
the suitors, and especially a wrong to 
defendants in civil actions where the case 
sounds in damages. I hope, therefore, 
that this radicalism that seems to be ram- 
pant in this Convention will not go so 
fkr as to carry away that safety to the 
rights and the property of the people of 
Pennsylvania resulting from requiring a 
unanimous verdict of jurors in all civil 
OtSeS. 

Mr. NILE& I do not desire to discuss 
the question, but as the delegate from 
Schuylkill referred to the Tweed trial in 
New York, I will say that my recollection 
of that mse is that the jury stood three 
for conviction and nine for aoquittal ; so 
that if the theory contended for by the 
delegate from Schuylkill had beenadopt. 
ed, William M. Tweed would have been 
acquitted and gone scat free. 

Mr. BOYD. Mr. Chairman : There is 
nothing in this section that in any wise 
affects, alters or changes “Magna Charta,” 
‘( trial by jury, ” u the palladium,” (4 vir- 
tue, liberty and independence,” the “Voz 
Z%puli” and the 61 VOX De&” and all the 
other elements that enter into fourth of 
.Tuly orations ; and therefore it seems to 
me that, whilst gentlemen appear to:have 
had their jealousy excited with regard to 
the proposition which they conceive to be 
in this section, their apprehension was en- 

tirely groundless, for this section in no 
wise interferes with them. 

Mr. GIBSON. I should like to ask the 
delegate from Montgomery a question, 
with his permission. 

Mr. BOX-D. Certainly. 
Mr. GIBSON. It is whether the amend- 

ment offered by the gentleman from Phil- 
adelphia does not directly raise the very 
question. It commences with trial by 
jury and ends in asking for a verdict of 
three-fourths. 

Mr. BOYD. If it had not been for the 
decision of the Chair, I should have sup- 
posed that that amendment had no more 
to do with this section than the mover of 
it has to do with tbe kingdom on high, 
[laughter,] because there is nothing in 
this section that in any way interferes 
with trial by jury, and what an amend- 
ment has to do with this section which 
raisesa question as to whether a jury shall 
be composed of twelve men or nine men 
or eight men, and what it has to do with 
William M. Tweed, of New York, IS past 
my comprehension. 

But as the Chair in its wisdom saw fit 
to entertain the proposition of the gentle- 
man from Philadelphia, which was sup- 
posed by the majority of this body to be 
applicable to the Bill of Rights only, and 
as it came up for action, it was natural for 
gentlemen to discuss it under the ruling 
of the Chair. 

Now a morning has boen spent, if not 
wasted, in the discnssionof quesdons that 
touch not this section. This section the 
Committee on the Judiciary believe to be 
an important one, and they are desirous 
that it should be adopted here. It does 
no more than to say that parties, by agree- 
ment. filed, may, in any civil case, dispense 
with trial by jury and submit the deci- 
sion of such case to the court having ju- 
risdiction thereof. Now, if any two liti- 
gants are desirous of dispensing with the 
trouble and expense of a jury trial, with 
the trouble and expense attendant upon 
the appointment of a master in chancery, 
or an auditor examiner or commissioner, 
all of which tends to delay, all of which 
adds largely to the expenses of the liti- 
gants-wherever they are disposed to di* 
pense with all that by agreement of both 
parties, why may not two litigants agree 
to what they please? And where they 
do agree that the court shall decide the 
facts and the law, why may they not do 
it 4 If two litigants under the advice of 
their counsel agree that the court shall 
hear and decide Ihe evidence as well as 
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the law, why may thy not do it? Oh- 
serve that it is not in the power of either 
party to compel the other to submit ques- 
tions of fact to a judge; but where they 
both agree to do it, this section says they 
may; and not only that, but that the 
judge s$all decide the law as well as the 
facts. 

It may he asked why an agreement of 
that kind cannot be made without this 
se&ion. The difficulty is that the judge 
may not consent to decide the facts. He 
may say, “Oh, submit that to a jury,” or 
“appoint a commissioner, appoint a ma5 
ter or an examiner;” that he is pressed 
with business; that he has no time to 
h6ar the facts. But now since we have, 
by a large and decisive vote, rearranged 
the judicial districts of this Common- 
wealth so that every considerable county 
in it will have a judge of ita own, with 
plenty of time to do all this and their 
other work, and where there is not popu- 
lation enough to entitle a county to a 
judge, such as Centre and like small and 
unimportant counties, where they say the 
judge has not work enough to do, such as 
Washington, for example, he can very 
well employ his leisure time in hearing 
questions of fact that are submitted to 
him by agreement, and oooupy himself 
in that way. 

Where both parties agree, we say this 
may be done. I admit that if there are 
any members of this Convention who are 
mercenary and selfish, and who at the 
same time are pets of oourts, and get the 
audits and are appointed examiners and 
masters, it would not be wise for such 
men to vote for this section, because it 
will take very largely from them per- 
quisites. They will lose that patronage, 
becauee it is often the case that counsel 
are perfectly agreed to submit matters of 
fact to the deoision of a judge, and as a 
matter of course, if the court is bound to 
decide these facts upon such an agree- 
ment, it will take that much patronage 
from those gentlemen who now have the 
court patronage. 

It is difficult to comprehend what this 
question of jury trial has to do with this 
section, because as I have already said it 
must be by agreement of both parties 
that a question of fact is to be submitted 
to the court. What then? After this 
agreement has been made in writing and 
filed the judge is compelled to deoide it 
aud he files in the court, along with his 
findings of the facts, his decision on both 
the law and the facts ; that is to say, his 
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finding upon the facts as well as upon the 
law is tiled and made a part of the record 
of’the court ; and if either party is dlesat- 
isfied with his decision, then the party 
aggrieved may appeal to the Supreme 
Court as in oases of equity, that the judges 
there may review the faots aa well as the 
law. Although the Supreme Court are 
not very apt to do that, and never do it 
unless in a very flagrant case where it is 
plainly pointed out that the court below 
have committed an error on the facts, yet 
they have the right by an appeal to have 
it brought before the Supreme Court and 
have the decision of that court both upon 
the facts and the law. Now, why should 
not parties be spared the expense incident 
to the common practice of referring all 
cases to a master ? 

Mr. HAZZARD. 1 rise to a point of 
order. 

The CHAIRMAN. The delegate from 
Washington rises to a question of order 
which he will state. 

Mr. HAZZARD. The gentleman from 
Montgomery is not speaking upon the 
question before the House, the amend- 
ment. 

.The CHAIRMAN. The point of order is 
not well taken. The delegate from Mont- 
gomery is making a very olose speech to 
the question. 

Mr. BOYD. Yes, sir, and a very convin- 
cing one, I trust. [Laughter.] 1 believe 
I have nothing more to say. My friend 
from Washington has scared me so that I 
have forgot the rest of my speech. In all 
seriousness, however, 1 trust the commit- 
tee will adopt this section as reported, for 
the reason that it does not affect any of the 
questions that have been raised by the 
amendment of the delegate from Phila- 
delphia. 

Mr. CUYLER. I do not wish, Mr. Chair- 
man, to detain the committee at this late 
hour and after so protraoteda discussion by 
an elaborate argument upon the question 
before us; but only as a lawyer of some- 
what large experience and one who loves 
his profession, to enter a solemn protest 
against the doctrine of this amendment. 
If there be any one thing, so far as my ex- 
perience goes, in ahich the wisdomof our 
fathers has been more manifest than in 
anything else It is in the establishment of 
trial by jury and in the doctrineoprequir-- 
ing from juries unanimousverdi&; and 
my own experience endorses that dootrine 
fully and heartily. I aek the gentleman 
who introduced this amendment to point 
me to a solitary gentleman of the bar of. 

. 
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large experience here,,ar at any other bar, 
who advocates any such doctrine. 

Mr. NEWLIN. The gentleman asks me 
to point out ‘any lawyers of this or any 
other bar of large experience that have ad- 
vocated such a change as this. I will say 
that a royal commission in 1830, composed 
of the leaders of the English bar, unaui- 
monsly recommended just this change. 

Mr. CUYLER. And the unanimousgood 
sense of the English people spat upon it 
and trampled it out, and I know of no 
man in England to-day among the leaders 
of tlie f;rltish bar who ad\-ocates any 
such doctrine. 

Nr.NEWLIN. Will the gentleman al- 
low me to interrupt him again? 

Mr. CUYLI~R. Certainly. 
Mr. NEWLIN. The present Attorney 

General of England within a month or 
six weeks introduced into Parliament a 
bill for exactly this purpose ; and he is 
the acknowledged leader, officially and 
in every other way, of the bar of Eng- 
land lo-day. 

Mr. CUYLER. The gentleman may be 
right in his statement of facts. 

Mr. NEWLIN. I know I am right. 
Mr. CUYLER. If he is, 1 am for the A& 

time informed of it. I never heard of it 
before, and I do not believe’his informa- 
tion on this point is correct. 

I know there are gentlemen of large 
experience, like my friend from Schnyl- 
kill county, (Mr. Bart;holomew,) whoad- 
vacate such doctrines; but that gentle- 
man placed the doctrine of the unanimous 
verdict of a jury alongside of witchcraft 
and wild c’elusions of various sorts in 
which he said our fathers believed, and 
treated it as if it were entitled to no other 
reverence and respect than those vagaries 
and errors, with which I have no sym- 
pathy at all. 

Mr. BAHTHOLOYEW. The gentleman 
does not exactly state my proposi- 
tion. I simply mentioned that as an il- 
lo&r&ion. I did not oompare it toeither. 
I simply stated that a great many gener- 
ally received conviotions of the public 
mind often proved tobe errors,andIii- 
lustrated by the instances that I gave as 
evidepce of that fact. 

&~.CUYLER. The gentleman's expla 
nation but repeat.s what I said just now. 
The profound respect that I have for him 
as a debater makes me sure that he in- 
tended his illustration to in5uence his ar- 
gument and to operate upon the mind of 
the committee. He designed that the re- 
markable delusions to which he alluded 

should stand side by side with trial bp 
jury, and that the mind of the committ~ee 
should be impressed with regard to the 
one precisely asit would be with regard to 
the other. If it did not mean that, it did 
not mean anything at all. It necessarily 
meant just that. 

Now, sir, I have no faith, myself, in the 
decision of qnestions of fact by courts. I 
do not believe that men who live, in a 
large degree, a life secluded from the 
world, as we expect our judges to do, that 
men who live among books and among 
precedents, and who, by an impression 
which exists in the popular mind, are to 
be largely separated from that steady in- 
tercourse with the busy, stirring world 
about them, are healthy-minded judges 
of questions of fact ; but I do believe that 
the men who are taken out of the mass of 
the community, the men whose minds 
have been molded in the hard and actual 
struggle of life, the men whose thoughts 
and modes of thought represent that which 
has been developed by the actual and 
constant struggle of life, are the henlthy- 
minded judges of what the motives that 
influence men’s conduct are, and of what 
the actions of men are to be regarded as 
being. Believing that the functions of 
court and jury are entirely distinct, and 
believing that juries are more healthy- 
minded judges in questions of fact tlran 
judges, I am not willing to consent that 
we shall writ,e into our Constitution that 
parties may, by their own consent, con- 
found those two functions and make the 
judge the judge both of the law and of the 
fact of the case. I would not give that 
consent. I would keep these two distinct 
offices of the judge and of the jury wide 
apart, just as our fathers have done, and 
I would not begin by breaking down that 
barrier and confusing those things with 
each other. Therefore, I am opposed, ut- 
terly opposed, for asingle moment to arm- 
ing parties with the power, if they choose, 
of putting upon a judge the functions that 
properly belong to a jury. 

I have another reason. A large part of 
the strength of our courts of justice rests 
in the fact that they represent the popu- 
lar element ; that, the mass of the people 
constitute a part of the judicial function ; 
that they sit in the tribunal; that they 
take part in the decision ofthose questions 
that affect the rights of their fellow-citl- 
zens. This is the popular element in our 
courts ; this is the strengthening element 
in our courts; this is the feeling that 
makes our people know and believe that 

. 
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the action of the court is the action of the 
people and therefore they sympathize 
with it, gladly submit themselves to it, 
and faithfully execute its decisions. I 
feel that there is much in this doctrine. 
That is another reason why I would not 
break down this’barrier. 

I did not rise, sir, to discuss the questjon, 
because I did not believe it possible-I 
cannot be convinced-that among the 
gentlemen of this mmmittee, combining 
HI it does within itself so many lawyers of 
large experience and observation, that it 
could be necessary to make any argu- 
ment for the purpose of defeating the pro- 
position. I only rose as a lawyer, who 
loved his profession, to protest against 
any such radical change as is proposed in 
this amendment. I hope it may never 
become part of the constitutional law of 
Pennsylvania. 

Mr. J. M. PWRVIANCE. I desire, Mr. 
Chairman, to say but a very few wordson 
this important question, 

Under our present jury system each 
juror thinks and acts for himself, and 
feels the weightof personal responsibility. 
He cannot shift responsibility, and his 
oath biuds his conscience to a personal 
and careful consideration of the facts of 
every case. If it be established law that 
a majority or two-thirds is sufficient to 
find :I verdict, many jurors would become 
careless in keeping the facts fresh in their 
memory, relying upon their fellow-jurors 
for iuformation after they retire to the 
jury room for consultation. As a general 
rule, the greater safety consists in adher- 
ing to the-present system of trial by jury. 
Each juror feels the indenendenoe of his 
posit& and his right tocarry it out, and 
you weaken and humiliate his position 
when you compel him to return with a 
verdict and have it rendered in open 
court, to which he appears to consent, 
when his judgment and intelligence are 
against the verdict as wrong and unjust. 

Many centuries of experience in this 
country ana England would seem to jut 
tify no change;n our present mod6 of 
trial by jury. It is admired and honored 
by all the people of this Commonwealth, 
and no voice from any quarter haa remhed 
this Convention asking any change what- 
ever. I shall vote against any change 
now and at any time hereafter that it may 
come before the Convention. My vote 
shall go to sustain the right of trial by 
jury as now established by our Constitu- 
tion. 

Mr. BOYD. 3 desire to offer an amend- 
ment at the suggestion of gentlemen 
around me, to insert after the word “ ap 
pbal,” in the fifth line, the words “or 
writ of error as in other cases,” so that it 
will read : 6c The evidence taken. and the 
law as declared shall be filed of record, 
with right-of appeal or writ of error as in 
other cases.” 

The CHAIIGUAN. The Chair will remind 
the delegate from Montgomery that there 
is an amendment to an amendment pend- 
mg; otherwise the Chair would enter+ 
the amendment. 

Mr. BOYD. I beg pardon. 
Mr. TURRELL. I desire to suggest to 

the comtnittee that if we vote down the 
pending atnendment and then adopt the 
first part of this section down to the word 
“same,” in the fourth line, and add these 
simple words, ‘A with the right of either 
party to take a writ of error as in other 
cases,” we shall have all that is wanted 
on this subject. 

Mr. CORSON. The right of appeal. 
Mr. TURRELL. No, we do not want the 

word I‘ appeal.” The writ of error covers 
all that is necessary. 

As to the pending amendment, I have 
simply to say that my mind has hereto- 
fore inclined in favor of that proposition, 
wheu it oomes up at the proper time; but 
I am not in favor of putting it in this 
se&ion. I agree with the gentleman 
from Allegheny (Mr. J. W. F. White) in 
his retnarks on that subject, and I shall 
not proceedto argue it. But this se&ion, 
amended in the shape that I propose, it 
seems to me will effect simply and prop- 
er1.v all that we need at this time on this 
subject. 

The CHAIIWAN. The question is on 
the amendment to the amendment. 

Mr. NEWLIN. Iask fora count of the 
House. I do not think there is a quorum 
present. 

The CHAIRMAN. A countof theHouse 
will be had to ascertain if there is a quo- 
rum present. [After a pause.] The Clerk 
reports that there are seventy-five dele- 
gates present. 

Mr. NEWLIN. I ask for a division of 
the question on my amendment. 

The CHAIRMAN. There is an amend- 
ment to an ameudnten% pending, which 
is not susceptible of division, to strike out 
certain words. 

Mr. NE~LIN. No, sir: the amend- 
ment I proposed was to strike out and in- 
sert, and it embodies two proposition@. 



_ 

464 . DEBATES OF THE 

The CIUIRMAN. The amendment of- 
fered by the delegate from Philadelphia 
(Mr. Newlin) is not befol’e the commit- 
tee. It is she amendment to the amend- 
ment, offered by the delegate from Blair 
(Mr. Landis.) 

Mr. NEWLIN. I ask that it be read 
The CLERK. The amendment to the 

amendment is to strike out the words, 
“after such length oP deliberation as may 
be required by law.” 

Mr. LANDIS. In order that a vote may 
be taken on the entire substitute and the 
aommittee may not be embarrassed there- 
by, I will withdraw the amendment to 
the amendment. 

Mr. NEWLIN. Now I call for a division 
of the question. 

The CHAIRMAN. The reading of the 
amendment has been called for, and it 
will now be bad. 

The Clerk read as follows : 
“The right of trial by jury shall remain 

inviolate, but may be waived by the par- 
ties in all civil proceedings; and the law 
and the facts shall be determined by the 
oourt, with the right of appeal in a man- 
ner to be prescribed by law. In civil 
proceedings three-fourths of a jury may 
iind a verdict after such length of delib- 
en&ion as may be required by law.” 

Mr. NEWLIX Now I ask for a division 
of the question so that the first proposi- 
tion may be voted upon separately, sim- 
ply allowing parties to waive a jury 
trial. 

Mr. MACVEA~E. Then, that the mat- 
ter may be understood, those of us Who 
are opposed to this se&ion in loto at this 
time will vote ‘*no” upon every division 
of the amendment, notwitnstanding we 
might be in favor of that division uuder 
other circumstances. 

Mr. NPWLIN. I have no doubt the 
House is very muoh obliged to the gen- 
tleman from Dauphin for his instructions 
how to vote. 

The CHAIRMAN. The question ison the 
first division of the amendment, which 
will be read. 

The CLERK read as follows: 
“The right of trial by jury shall remain 

inviolate, but may be waived by the par- 
ti‘ee in all civil proceedings ; and the law 
and the facts shall be determined by the 
court, withthe right of appeal in a manner 
to be prescribed by law.” 

The CHAIRMAN. The question is on 
this division. 

The division was rejected. 

The CHAIRMAN. The second division 
naturally falls. The question recurs on 
the section. 

Mr. BOYD. I move to amend the sec- 
tion by inserting after the words “right 
of appeal,” the words “or writ of error as 
in other cases,” so that it will read : 

“The evidence taken and the law as de- 
clared shall be filed of record, with right 
of appeal or writ of error as in other 
cases.7p 

And then strike out the residue of the 
section. The reason why I cannot accept 
the amendment of the gentleman from 
Susquehanna is this: I want “appeal” 
in because that is the mode by which we 
remove equity cases to the Supreme 
Court, and whilst they will not as a rule 
examine into the facts, yet if the court 
beIow should commit a flagrant error of 
fact andit oan be pointed out to the Su- 
preme Court, then they will review it and 
correct that erroneousfindingof fact; but 
if you coniine it to a writ of error, it is not 
so clear that you can get the court to re- 
view the case when it comes up by ap- 
peal. I hope that the committee will 
sustain my amendment. I have studied 
this thing, and I understand it perfectly. 
It will then read : 

“The evidence taken and the law as 
declared shall be filed of record, with 
right of appeal or writ of error as in other 
CaS23.” 

The CRAIRMAN. The question is on 
the amendment of the delegate from 
Montgomery. 

Mr. ALRICKZ). Mr. Chairman : I hope 
the House will vote downthe amendment 
and th8n vote down the section. I should 
regr8t very much if we imposed th8 duty 
on the court to decide questions of fact. 
And they are not as well qualified as a 
jury of the country is to dispose of these 
questions. At least such has been my 
experience. 

Mr. HUNSICKER. It is only by agree 
merit. 

Mr. AI.RUXS. It should not be put in 
the power of the parties to ‘say to the 
court, “you shall decide these disputed 
facts ; we will submit them to the court.” 
I apprehend that that is without the 
province of the court, and they mnnot do it 
with that exactness and correctness that 
the facts could be ascertained by a jury. 

I remember, Mr. Chairman, trying a 
case in our court in which the olaim was 
for some $9430 or $900 tar damages for 
extra work done. it was the o&se of 
Carncross and Quigley VS. The Pennsyl- 
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Fania railroad company. 1 remember to the decisionof the judge if the judge is 
that the court, in charging the jury, told willing to accept the trust; and every 
them that it was a trumped up Claim, gentleman is or ought to be aware that the 
and more than the plaintiffs were entitled decisionof law and fact by the judge so 
to recover for all the’work under contract ; circumstanced, the ease being submitted 
and the jury went out, and misled by the to him by agreement of the parties, 1s 
charge of the court found a verdict for conclusive upon the parties just as a refer- 
the defendant. When they wtne in, I ence at common law. Now, ought we to 
was too indignant to ask the court for a go further and compel a judge to take 
new trial, but I called his honor’s atten- cognizance of questrons of fact? Have 
tion to the fact that. be had misled the jury g entlemen duly considered what will be 
and th it he had it upon his own notes that the effect upon the judicial character by 
the plaintift had received $13,000 under imposing upon them these duties? Is there 
the contract entirely, that that was in anything in the imagination of members 
evidence. He turned to the evidence of this comtnittee whioh could more cer- 
and found it so, and when 1 asked a tainly impair the confidence which the 
‘@xrtleman of the jury, how did you find community should have in the integrity 
such a verdict ?” “Wh.y,” said he, e&did and flrmness of the judges, than this? I&Let 
not the court tell us it was a trumped up y our judge be compelled to decide ques- 
olalm, and that the plaintitTsclaimed more tious of fact between man and man, and 
for extra work done than they were en- every decision he renders makes him an 
titled to under the whole COntract, and enemy, and direotlg you have him hated 
how could we do otherwise 1” 1 took that and despised by one-half the community 
case to the Supreme Court, and the judge for his decisions-honest decisions-upon 
who was then on the bench of the S<- 
preme Court, (who is now present, Mr. 
Ch. J. Black,) told me that I must not 
come there to have the errors of the court 
below on questions of fact corrected, and 
we lost the cause. 

I understand that such will be the case 
if you undertake to submit questions of 
fact to the.court for their decision. When 
the parties agree upon a case stated, the 

qnestions of fact, which may be unsatis 
factory to suitors. Would not that b: the 
necessary effect of iGto degrade the 
judge in his own opinion and in the opin- 
ion of the people ? 

I would not do this while you can sum- 
mon a jury and leave to them the deei- 
sion of questions of fact. When they die- 
perse to therr homes let the suitors be 
made to understand that each one of the 

court have nothing to but to pronounce twelve is not responsible for the decision, 
the law, and then you are safe ; then you and that they have n ) one to blame but 
are in no danger, But I tell the gentle- the weakness of the cause ; and although 
men of this committee that.the unwritten it may be in some eases that a mistaken 
wisdom of the world is more than all the verdict is given, that is not to condetnn 
books in all the libraries. It is the expe- the system. Human judgment is imper- 
rieuce which the juryman who is acl feet. You cannot in all cases arrive at 
quainted and familiar with the common mathematical certainty in the deolsion of 
affairs of life carries into the jury box, muses; but look at the vast results over 
that enables him to decide correctly. the oountry. Everybody is satisfied in 

Mr. Chairman, I believe the security of general with the administration of justice 
our institutions is in having ‘*a committee as we have it. Why should we leave that 
of twelve honest men from the count?’ to system and adopt some other and untried 

” 

watch the court, and therefore I trust you 
will impose no new duties upon the court, 
but that we shall leave it as it is now. If the 
parties agree on the questions of faet and 
ask the court merely to pronounee what 
is the law upon that statement of facto, let 
the court do so. Therefore I hope the 
amendment and the entire section will be 
voted down. 

Mr. DARLINGTON. Mr. Chairman : Ev- 

&beme? I think it would be of very 
doubtful propriety indeed to compel a 
judge to decide questions of fact. True, 
it is said that in matters of equity the 
judge does virtually decide facts; but 
how? The faets are examined and re- 
ported by a master with his judgment, 
and the judge is bound to review that 
report, but what is the effeot? He gives 
it the etieot of a verdict of a jury. Just 

ery gentleman, I suppose, is aware or so in the orphans’ court, the decision of 
should be aware that, as the law now an auditor has the effect of a verdict of a 
stands, there is nothing in the way of par- jury ; that is to say, the court will not sat 
ties submit$ng a question of law and faot it aside unless he is satisfied that a griev- 
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ous error has been committed ; if he is of 
opinion that a jury might safely have de- 
cided that fact one way or the other, that 
a man of the mind of the auditor to whom 
it was submitted might well have come 
to one or the other conclusion, he will not, 
disturb it. It has the effect of the find- 
ing of a jury and never is set aside unless 
the judge is satisfied that some gross error 
has occurred. 

No wrong follows from this. Justice is 
administered as it ought to be, with entire 
satisfaction to the community, in equity 
cases and in orphans’ court cases un- 
der that system. So it is equally 
well administered by courts and juries in 
all common law oases in the common 
law forms. Why change? Above all, 
why givean appeal the Supreme Court? 
1 would never put that court to the neces- 
sity of reviewing questions of fact where 
the parties have submitted it to a referee. 
Even if you were to give the judge the 
power and compel him to exercise it, I 
should strike out all about an appeal, so 
that the suitor should have the choice of 
his common law remedy and trial by j ury, 
or, if he prefers to takeit, the binding aud 
conclusive decision of a. judge on matters 
of law and fact. These are my views of 
it. I go with the gentleman from Dau- 
phin (Mr. Alricks) for negativing the 
whole scheme. 

Mr. BROOYALL I am surprised that 
so much has been said npon a section that 
seems to be at least ‘introducing a harm- 
lass system, if even th& much can be said 
against it. The change l;hat is proposed is 
simply to allow the parties, where they 
choose to submit the whole question to the 
court, to dispense with trial by jury. That, 
is all ; and I should like to know why the 
parties should not have that privilege. I 
have very little idea that it wou!d apply 
to many oases, but there are cases iuvolv- 
ing very few facts, where the expense and 
delay of a trial by jury may he avoided by 
just this simple arrangement that it seems 
to me can hurt nobody. I agree with my 
colleague that at present we can submit a 
case by agreement to the court, but we 
cannot take up any error of law that the 
judge may make by writ of error. We 
want that chance. The reason we do not 
now leave many questionsto the decision 
of the court is because we are not willing 
to trust him with the ultimate decision of 
the law. 

Besides, judges like to have juries take 
the responsibility of deciding the facts, 
which is all well enough, but if the parties 

want the judge to decide the facts instead 
of a jury, why should they not be allowed 
to have it clone ? It is the business of the 
court to determine the Causes between the 
parties, and I do not see why we shoultl 
ask its consent. We do not ask its con- 
sent to the decision of questions of law; 
why ought we in the decision of questions 
of fact 1 I repeat again, I see no reason 
why the parties to a cause, who are the 
only people interested, should not agree 
for convenience and for haste, to avoid de- 
lay, to leave the whole question to the 
decision of the court. 1 am, therefore, in 
favor of the propositiorl. 

Mr. BIDDLE. If the parties to a con- 
troversy choose to leave the determina- 
tion of the facts to the court instead of the 
jury, I suppose they are entitIed*o do it, 
and I have no objection to letting them do 
it. 1 think it is a mistake myself, but if 
others prefer it, let them have it. 

There isonefeature in thissection whisk 
I do decidedly object to. You say in 
effeot by adopting the section, that yon 
prefer the judgment of a court 40 the 
judgment of a jury upon the disputed 
facts. So be it,. Then you immediately 
counteract the effect, of that assertion by 
saying, after the forum chosen by J’OU to 
determine the facts has settled them, you 
are not satisfied with his determination 
and want an appeal to the Supreme Court. 
I do decidedly object to that. If you want 
the court to try your disputed facts, so be 
it; I think it a mistake; but do not oarry 
up the who@ evidence by way of appeal 
to another court to try again that whioh 
you yourselves, by your own choice, have 
imposed upon a forum different from the 
ordinary forum. I would certainly lin+t 
it to a writ of error and strike out all 
about an appeal. If it is in order, I move 
to strike out “right of appeal or” before 
the words “writ of error.” 

The CHAIRMAN. That is in orcPer as an 
amendment to the atiendmeut. 

Mr. BIDDLE. I shall vote against the 
whole section because I think it wrong ; 
but as it may carry, I want to see it in as 
perfect a shape as possible. I snppose 
there will be no objection to striking out 
“or appeal.” Just see whal; it would lead 
10. 

Mr. CQRBETT. Will the gentleman al- 
low me to suggest that R motion is made 
merely to amend, and that amendment is 
pending, as I understand, to insert “writ 
of error ?” 

Mr. BIDDLE. No ; the section’ has in 
both “appeal” and “writ of error.” 
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The CHAIRMAN. The Chair will state shall be subjectto writ oferror asin other 1 
that the gentleman from Montgomery cases.” 
(Mr. Boyd) moved to amend, and the The CHAIRNAN. The question is on 
delegate-from Philadelphia (Mr. Bid- 
dle) moves to strike out part of the amend- 
ment of the delegate from Montgomery. 

Mr. BIDDLE. The amendment of the 
gentleman .from Montgomery has both 
“appeal” and “writ of error” in. I want 
to strike out “appeal.” 

Mr. BOYD. I stated before the reasons 
why I insisted upon the word LLappeal’7 
remaining in, so that it would cover cases 
in equity and all other cases. 

Mr. BIDDLE. Cases in equity are pro- 
vided for separately. That ia a different 
subject entirely. 

Mr. BOYD. Very well, I will agree to 
strike out ‘appeal.” I accept that modi- 
fication. 

The CHAIRYAN. The delegate from 
Montgomery accepts the moditicacion of 
the delegate from Philadelphia as part of 
his amendment. 

Mr. BIDDLF.. Very well. 
The CHAIRMAN. The amendment will 

now be read so that the committee may 
understand it. 

- 

The CLERK read as follow8 : 
‘6 The evidence taken and the law as d+ 

clared shall be filed of record, with the 
right to a writ of error, as in other oases.” 

Mr. BROOMALL. I ask the gentleman 
from Montgomery to substitute this 
amendment prepared by the gentleman 
from Allegheny (Mr. S. A. Purviance) 
for his ; I will read it : 

“The parties, by agreement filed, may 
in any civil case dispense with the trial 
by jury, and submit the dedsion of such 
case to the court having jurlsdictlon 
thereof, and such court shall hear and de- 
termine the same; and the final judgment 
therein shall be subject to writ of error, 
as in other cases.” 

Mr. BOYD.- Certainly ; that will do; I 
think it is better, perhaps. 

The CHAIRNAN. The delegate from 
Montgomery withdraws his amendment. 
The delegate from Delaware moves to 
strike out and insert. The amendment 
will be read from the desk. 

The CLERK. The ameudment is to 
strike out the whole section and insert : 

“The parties, byagreement tlled,may in 
any civil 0888 dispense with the trial by 
jury and submit the decision of such case 
to the court having jurlsdiotion thereof; 
and such court shall hear and determine 
the same ; and the final judgment therein 

the amendment just read. - 
Mr. WHERRY. Mr. Chairman: I desire 

to under&and the eflect of this proposi- 
tion now before the committee. If I do un- 
stand it it differs from the acts of Assem- 
bly just in this : That the acts of Aasem- 
bly allow parties to refer to the deoision 
of the court questions of fnct with the 
oonsent of the court, and this imposes on 
the court the duty of hearing the facts 
and deciding them where the parties d& 
sire it. Now the nub of it all is, shall we 
impose on the courts this duty? I am 
opposed to that. 

Mr. CLARK. Mr. Chairman : I am op- 
posed to this section. We have hereto- 
fore practiced in Pennsylvania under a 
system whioh provides one tribunal for 
the facts and another for the law in 
every case. The jurisdiction of these dif- 
ferent tribunals is distinct and well de- 
iined, and the one forms a check upon the 
other. The court pronounces the law and 
the jury determines the facts. The court 
may err in the performance of its duty, but 
that error can be corrected on appeal or 
writ of error. It the jury is at fault, how- 
ever, the court only can correct their mis- 
take. Every case is tried by a new jury, 
and that jury carries away with it all the 
feeling engendered by the trial, leaving the 
court unaffeoted by it. The odium result- 
ing from the determination of any cause 
arises out of the faots, and not the law, as 
that is open to review in a higher court. 

In the trial of causes, when the contro- 
versy becomes heated, the zeal of coun- 
sel enlisted and local feeling excited, 
members of the bar and others are wont 
to pour out the vials of their wrath conse- 
quent upon defeat on the heads of the 
jurors. I presume no lawyer now occu- 
pying a seat on this floor ever did so 
foolish and vain a thing as this, but I 
know that I have heard epithets and 
terms used with reference to jurors, that 
I hope may never be used when referring 
to the judge upon the bench. Perhaps, in 
some instances, there may have been some 
cause for these severe reflections, but 
usually they are the result of suspicion 
and over wrought.zeal on part of counsel. 
Jurors are sometimes, I know, controlled 
by popular clamor, private or personal so- 
licitation of persons outside the court, by 
private interest, and perhaps in rare cases, 
by actual oorruption, but in all such cases 
the’oourt isa check upon their action, and 
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to prevent actualinjusticeandfraudwillin 
all such cases interfere, and allow a new 
trial before another jury. All men when 
disinterested and sitting in judgment 
between other men, are inclined to be 
honest. Corruption has made much more 
headway in other departments of the 
government than in the jury-box. This 
is especially true in the country, and I 
believeic is also, in great part, true in the 
cities. Jurors, too, are usually taken 
from that class of practical men who are 
conversant with men and things to a 
sutllcient extent to qualify them for a 
proper discharge of their duty in the box. 
All men I say have honest instincts, and 
I think the experience of the last century 
does not yet establish the proposition that 
trial by jury is a failure. Let uspreserve 
the old and well-tried plan of trying the 
facts before a jury and submitting the 
law to a distinct tribunal. 

This is a good practice which we have 
lived under these many years, and I 
know of no popular demand for a change 
of the system. I am sure I never heard 
such a change suggested until 1 came 
into this Convention. 

Now let us look at this proposed change 
in a plain and practical way, and see if it 
is probable such a measure would serve 
any good practical purpose. 

I have said that lawyers and others, in 
a certain class of causes are disposed to 
redact and actually do reflect upon jurors. 
Will they not in all such causes reflect 
also upon the court, if we put upon 
the court the duty to pass upon the 
facts and use the same character of 
epithets in reference to them, whioh 
they are accustomed to apply to jurors. 
What is the effect of this. Some mem- 
bers of the bar, when they lose two or 
three causes by the ruling of the same 
judge, will incline to the belief that the ac- 
tion of the judge is the result of some per- 
sonal feeling; he will therefore thereafter 
refuse to submit his causes to that meth- 
od of trial; than suspicion sets in on the 
side of the court until in time a feeling of 
actual animosity between the attorney 
and the court is the result. I say this is 
the tendency of this system of practice. 
I ask any candid and conscientious man 
whether this is not the tendency of such 
a system P 

I can imagine myself now in court 
about to try an important cause against 
my learned colleague, the Chairman of 
the committee (Mr. White,) with whom I 

frequently have the pleasure to try caus- 
es in my own county. He may have a 
better opinion of the court than I, and 
therefore may prefer to try the cause, be- 
fore that tribunal ; or he may, for the pur- 
poses of effect with the court or the jury, 
feign a desire to try the case before the 
court; he therefore very mildly suggests in 
the hearing of the court and jury, that he 
prefers to try the cause before the court ; 
that a jury is not required, and the court 
is much the best tribunal to settle the 
questions involved, and requests my as- 
sent to the proposition. If I object to 
such a method of trial it is the oc- 
casion of some bitterness between the 
court and myself. The judge supposes of 
course that I would not have objected to 
a trial before him if I had a proper ap 
preciation of his honesty and integrity, or, 
perhaps, of his judgment. This system of 
bantering and badgering will be an every- 
day scene in our courts of justice, and the 
demoralizing effect of it isobvious and ap- 
parent. The judge is placed in an exceed- 
ingly embarrassingplace by a refusal, and 
the attorney, feeling the sense of embar- 
rassment to the court, may be induced to 
yield an assent, and this is an awkward 
position for him to fill if he feels that he is 
jeopardizing his client’s cause. But sup- 
pose I am induced to consent to a trial be- 
fore the court-dispensing with the jury 
-under the circumstances 1 have referred 
to, the cause is tried and I am U~~U~C~SS- 
ful. I feel that I have been beaten un- 
fairly. I was forced to yield to that form 
of trial or bring down upon me the frown 
of the court, and I am ready, perhaps, to 
attribute my defeat to the personal ill-will 
of the court, either to me or to my client. 
Thus the close and intimate intercourse 
and kindly feeling existing between the 
members of the bar and the court is in- 
terfered with and that implicit confidence 
and high grade of honor which the bar 
should always concede to the bench, is in 
great measure destroyed. No other cause 
has so contributed in the past to dignify 
the bench and elevate the profession as 
that high and honorable sentiment of rc- 
spect which the members of the bar have 
hitherto always entertained to the j udge 
upon the bench, and no other ciroum- 
stance has rendered the practice of the 
profession so agreeable and pleasant as the 
graceful return in courtesy and respectful 
consideration which the judges upon our 
common pleas benches have made to the 
profession, in the ordinary and regular 
practice. 
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I submit to the gentlemen of the com- 
mittee that it is certainly better to have 
one tribunal for the law and another trl- 
bunal to determine the factsin every case, 
and thus prevent every occasion for the 
difficulties referred to. This is a plan 
which the experiences of a century justi- 
fles and approv8s. 

In the trial of causes, offers are very 
frequently made to prove some fact or 
circumstances which is regarded by the 
adversary party as improper and inad- 
missible. One of the great conveniences 
and advantages of our present system is 
that we may have the offer reduced to 
writing and submitted privately to the 
court, that it may be examined, and if 
improper it may be ruled out, and thus 
the tribunal to pass upon the facts are not 
prejudiced by the improperoffer. Often- 
timesan offer is made with this design, 
but our praotioe enables this design tu be 
defeated. If the facts are all to be sub- 
mitted to and tried by the court, the offer 
must be made to the court, and ruled by 
them, and the benefits of the present sys- 
tem is lost. This destroys the symmetry 
of our present plan and I think greatly 
impairs its efficiency. 

Mr. BOYD. Will the gentleman allow 
me to ask him a question? 

Mr. CLARK. Certainly. 
Mr. BOYD. Do I understand the gen- 

tleman to say that two capable lawyers 
would ever agree to submit a question of 
fact to a judge, when they know it is go- 
ing to interfere with the symmetry of the 
administration of justice? If so, why do 
they agree to it? 

Mr. CLARK. The party is induced to 
consent for the reasons and under the cir- 
cumstances I have already referred to. 
He may yield his assent rather than have 
any impression upon the mind of the 
court that he was unwilling to trust the 
case to that tribunal. 

Besides all this, I regard this proposed 
ohange as degrading the character of the 
court-exposing it to the criticisms and 
complaints of every one who may have 
occasion to appear before itas a party liti- 
gant. The duties sought to be imposed 
are distasteful and onerous, adding greatly 
to the already cumbersome duties of the 
office. It would make the ofllce less de- 
sirable, perhaps less honorable. 

I can see no good to be accomplished by 
this ohange, whilst, I think I can discover 
many evils which it will certainly bring 
about. 

But it is argued by those who favor this 
change that we do now submit questions 
of fact to our courts in all equity cases. 
We first submit all questions of fact in 
equity cases to a master; he finds the 
facts in form ; in this respect he supplies 
the place of a jury: he carries all the 
odium of the determination of the facts 
for this reason, which is as applicable to a 
master as to a jury. His tinding hasgreat 
weight in the argument before the court. 
Indeed, unlesssome serious blunder or 
grievous error is discovered, thecourt will 
not interfere with his finding of the facts. 
He examined the witnesses; he heard 
them testify ; saw their manner ; observed 
their bearing under cross-examination, 
and the court will in no case set aside his 
finding unless an obvious blunder is 
found. For the same reason the court 
would set aside the verdiet of a jury. In 
fact, therefore, the facts in equity cases 
are not submitted to the court ; they are 
submitted to the master, and the court ex- 
ercises a supervision over his finding as 
they do in any case of trial by a jury. 

It may be said, however, that it is only 
proposed to try such cases before the court 
as the parties may agree to try in that 
way. I understand this to be the charac- 
ter of the proposed section. I admit, too, 
that parties would have the right, as far as 
they are concerned, to submit their dis- 
putes to such tribunal as they may them- 
selves choose, but I object to the duties 
which they impose upon the court. The 
court could not refuse, if the parties agreed 
to sulimit the cause, and this is what I ob- 
ject to, and upon the two grounds of objeo- 
tion already stated : First, because of the 
suspicions and coldness which it tends 
to create between the bar and the bench, 
and the ultimate destruction of that high 
sentiment of respect and esteem which 
the bar uniformly pays to the bench, and 
second on account of the onerous and dis- 
agreeable duties it imposes upon the court. 
Let us preserve our present system. Let 
us preserve the right of trial by jury in- 
violate, allow the jury, as heretofore, to 
bear the odium of the trial away from the 
court and preserve the dignity of the court 
against all reproach. 

. 

It is proposed in this section, reported 
by the Committee on the Judiciary, to 
carry all cases tried under this proposed 
new plan to the Supreme Court by appeal, 
equity cases are now reviewed. Let us 
examine what labor this necessarily im- 
poses upon the court. Ifsuoh proceedings 
are removed by appeal to the Supreme 

- 
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Court, as equity cases are removed to 
that court, we impose upon the court 
the labor of a master. The court must 
necessarily find all the facts in fore], 
write them out as part of the tinding with 
logical and legal accuracy, in order that 
the Supreme Court in reviewing the case 
may discover what error, if any, existed 
in the application of the law controlling 
the ease. The law is always dependent 
upon the facts, and the facts must neces- 
sarily be found to base the opinion of the 
court upon them; you will compel the 
court not only to find the facts, but to re- 
duce them to writing at length, for the 
beneflt of the Supreme Court. This will 
impose a heavy burden upon the judges of 
our courts. If the method of review is 
ther assimilated to cases in equity, I 
presume this finding of facts will he sub- 
ject to exception in the Supreme. Court ; 
indeed it should be. It follows, therefore, 
that the Supreme Court must wade 
through the volume of facts of each case, 
upon exceptions filed, to discover whether 
a blunder has been committed in this 
branch of the case, and thus, too, the 
judges of that court will be embarrassed 
by this course of proceeding, and their al- 
ready too onerous dutieslargely increased. 

But the amendment of the gentleman 
from Delaware (Mr. Broomall) preposes 
to strike out the word “appeal” and in- 
sert “writ of error,” and this seems to 
reconcile the distinguished and learned 
gentleman from Philadelphia (Mr. Bid- 
dle) to this section. Suppose this change 
is made in the section, and causes tried 
under its provisions are removed to the 
Supreme Court by writ of error instead 
of appeal, what then? We now have 
a system by which every litigant can 
have upon the facts of his cause the 
judgment of twelve of his peers; and 
in case of any improper action on their 
part,,, or if t,he jurors are unduly in- 
fluenced by popular clamor, private solici- 
tation or parsonnl interest, the court, a 
tribunal differently constituted, forms a 
check upon their action and will order a 
new trial. If you adopt the suggestion 
of the gentleman from Delaware (Mr. 
Rroomall) yen confine the question of 
fact to a single tribunal-small in number 
-perhaps consisting of a single person, a 
person too who inherits all the fraiities of 
human nature, susceptible to prejudice, 
accessible perhaps by private solicitation, 
controlled to some extent by private or 
personal considerations, and in some cases 
perhaps corruptible and venal in charac- 

ter ; a tribunal, too, which is known to ho 
a constant one, not subject to ohaugr. To 
this tribunal thus constituted you would * 
submit your questions of fact without op- 
portunity of review or control. Whilst a 
jury, fortuitously chosen, (precluding in 
great measure opportunities for corrupt 
or improper previous approaches,) select- 
ed from the masses of the people, with 
full opportunity of challenges, Btc., is to 
be discarded. Mr. Chairman, I regard 
this course of procedure as au absurdity, 
and I hope it will receive no favor from 
the committee of the whole. Let us stand 
by our ancient land-marks, which experi- 
ences have shown to be the true ones. 

Do not let us insert into the Constitu- 
tion a provision which we may hereafter 
regret. If we put it into the Constltu- 
tion, we can not in case of its proving un- 
satisfactory to the profession or to the 
court, get rid of it. It is purely experi- 
mental, and we should put no merely 
experimental things into the fundamen- 
tal law. If this proposed ohangeis a good 
one the Legislature can provide for it. 
There is nothing either in the Declara- 
tion of Rights or elsewhere, in the old 
Constitution or in the one we are now 
attempting to frame, which forbids liti- 
gant parties from waiving a trial by jury 
in a civil cause and selecting what tribu- 
ual they please, but do not let us impose it 
upon the courts as a duty to try questions 
of fact in cases at law. 

The CHAIRMAN. The question is ou 
the amendment of the delegate frem Del- 
aware (Mr. Broomall) to strike out and 
insert. 

The amendment was agreed to, there 
being on a division ayes forty ; noes, thir- 
ty-seven. 

The CHAIRMAN. The question recurs 
on the section as amended. 

The section was rejected ; there being, 
on a division, ayes thirty-tbree ; less than 
a majority of a quorum. 

Mr. DALLAS. I offer the following as a 
new section, to come in at this point: 

“Each of the courts .of Philadelphia 
shall appoint a phonographic reporter 
and lix his salary. Said reporters shall 
be sworn officers of the court and their re- 
ports of the evidence and of the charge 
of the court shall in every case be conolu- 
sive upon the judge and the parties. 
[“NO 1 ?) “NO l”] 

[Several Members. “Let the commit- 
tee rise.“] 



, CONSTITUTIONaL CONVENTION. 471 

Mr. DALCAS. I give way only for the 
purpose of a motion that the committee 
rise. 

Mr. Co~soa. Mr. Chairman : I move 
that the oommitteeof the whole now rise, 
report progress, and ask Ieave to eit again. 

The motion was agreed to. The oom- 
mittee rose. 

The President pro ternpore hsvingre- 
sumed the chair, the Chairman (Mr. 
Harry White) reported that the oommit- 
tee of the whole had had under amsidera- 
tion the article reported by the commit- 
tee on the Jndiciary and had instructed 
him to report progress and ask leave tosit 
again. 

Leave was granted the oommittee of 
the whole to sit again this afternoon. 

Mr. J. M. BAILEY. I move that the 
Convention take a recess until three 
o’clock. 

The motion wasagreed to ; and (at one 
o’clock and two minutes P. M.) the Con- 
vention took a recess until three o’clock. 

AFTERNOON SESSION. 
The Convention re-asssembled at three 

o’clock P. M. 

TEE JUDICIAL SYSTEM. 

Mr. LILLY. I move that we go into 
committee of the whole for the further 
consideration of the article on the jndi- 
dary. 

The motion was agreed to, and the Con- 
vention accordingly resolved itself into 
committee of the whole, Mr. Harry White 
in the ahair. 

The CHAIRMAN. When the committee 
rose this morning they had under aonsid- 
eration the amendment in the shape of a 
new section offered by the delegate from 
Philadelphia, (Mr. Dalias,) which has 
been read. 

[“Question I ” 4GQuestion !“I 
Mr. DALLAS. Mr. Chairman : I am 

very well aware of the objections to the 
section which I have had the honor to 
propose. Those objections are two fold; 
first, that the section is legislative in 
its charaoter; second, that in its applica- 
tion it is limited toethe city of Philadel- 
phia. Both of those objections I propose 
very briefly to consider before calling the 
attention of the committee to the import- 
ance of the subject, and the necessity for 
the provision. 

The first objeotion suggested is that the 
section proposed is legislative in its char- 
acter. To a great many propositions here- 
tofore presented for adoption, the same 

reason for their rejection has been inter- 
posed, and with equal force ; but gentle- 
men who have urged that objection to 
sections that did not meet their approval, 
upon other grounds have, we have con- 
stantly found, been quite willing to re- 
vive it, as to sections that they considered 
otherwise worthy of their favor. We 
have, by this article, provided very eare- 
fully for the constitution and organiia- 
tion of the courts, so fsr as the judges and 
even the prothonatories and other minor 
otlicialg are coucerned; and by the sec- 
tion which is now under considertion it ie 
proposed merely to oreate an additional 
officer, and upon the question of whether 
this may properly be done by Constitu- 
tional provision, permit me to say that 
I am unable to perceive any objection to 
it that would not equally apply to the 
section by which we have provided for 
the s&e&on and removal of prothono- 
taries. In my humble judgment a pho- 
nographic reporter is but little leas neces- 
sary to the courts of Philadelphia than is 
a prothonatary. 

We once had official short-hand repor- 
ters for the courts of Philadelphia cuunty. 
They,did their work well and to the nni- 
versa1 satisfaction of the bar; and they 
very materially advanced and speeded 
the proper conduot of the business of the 
courts. They were given to us by an act 
of the Legislature ; but, sir, one day the 
members of our bar appeared in the sev- 
eral courts for the trial of G&es, and the 
inquiry was made, “what has become of 
our ofGal reprter; where has he gone,’ 
and the answer was, “the act has been re- 
pealed.” “Why, has the sot been repeal- 
ed?” was the next question, and then they 
were told and I suppose truly, for I have 
uever heard it denied that the prothono- 
tary of the oourt who by law was entitled 
to reoeive two dollars every time a case 
was placed upon the trial list, had secured 
the repeal of the a&, beoaw uuder it 
provisions parties were required to pay for 
the compensation of the offloial report- 
ers some small sum, when they ordered 
their cases upon the calendar,and, iu con- 
sequence, fewer cases were put upon the 
list, and t.he prothonotary’s fees were re- 
duced. 

Thus we lost one of the most important 
officers of our oourts, and my desire is, by 
this section, to now make the indeed ne- 
oesaary offioe of reporter a omstitutional 
one, as we have already made the office 
of prothonotary ; and in doing so we will 
go no further in the direction of legisla- 

. 
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tion than we have constantly gone here- 
tofore, nor one step further than it is ab- 
solutely requsite we should go, if we 
intend our Constitution to complete the or- 
ganization of our courts of justice. 

It. is true that I have confined this sec- 
tion in its operation to the city of Phila- 
delphia alone. My reason for that is 
that 1,cannot undertake to speak for the 
bar or the people of any other part of 
this Commonwealth on such a sub- 
ject as this; but if any other gen- 
tleman representing any other portion 
of the State thinks that the same provi- 
sion should be applied to the courts of 
his district, I certainly have no objec- 
tion to having it extended to meet his 
wishes. But it is impossible that other 
judicial districts,with their smaller popula- 
tions and less litigation, should have the 
same necessily for the proposed officer 
that the city of Philadelphia has, OI that 
this city can confine its needs to the meas- 
ure of the wants of the purely rural sec- 
tions of the State. It is not fair; it is not 
just that she should be asked to do so. 

Why, sir, we have now in the citv of 
Philadeiphia ten judges, and we have 
still upon the trial list of ourseveral courts 
twenty-five cases per day for trial, and 
many of them of the utmost importance. 
This statement alone must satisfy all fair 
minds upon this head. 

I understand that it is the almost uni- 
versal practice throughout the State, out- 
side of this city, to take the notes of the 
judge as the actual bill of exceptions in 
all cases. His bill is sealed in each in- 
stance as the occasion arises, and when 
the trial is over, he can hand from the 
desk at which he sits the complete bill of 
exceptions ready for the Supreme Court. 
That is not the case here. Under our 
rules of practice, we have ten days in 
which to present our bill of exceptions. 
We have then twenty days to settleit. 
In no case has the judge complete notes 
of the evidence, and in but few cases a 
full report even of his own charge to the 
jury ; so that when we come to prepare 
our bill of exceptions for the Supreme 
Court we have frequently a contest he- 
tween counsel in determining what was 
actually done and said upon the trial. 
They have only their notes taken upon 
one side and the other, in the hurry of 
trial, and when they meet to settle the 
bill it is always, even between the fairest 
practitioners, a very difficult matter to 
agree upon anything. Then their work is 
taken to the judge, who reviews it, and 

if he considers it unfair to him in any par- 
ticulars, finally alters it to suit his views ; 
and that miserable, garbled, unsatisfae 
tory ar d olten far from correct history of 
what occurred upon the trial below is all 
that goes to the Supreme Court, which 
consequently frequently decides a case 
very different from that which has been 
really tried in the lower courts. 

Now, sir, this is necessarily so, for not- 
withstanding that we have ten judges 
for this city, unless cases are tried hur- 
riedly, our courts never could get 
through their business. With twenty- 
five cases set donn for trial every day, 
before each judge who happens to be sit- 
ting for jury trials, we must hurry. The 
judge urges ; the room is crowded ; a long 
list is waiting ; counsel are of course ner- 
vous, and under such circumstances, we 
must take notes faster than, under any 
circumstances, we could write, and try 
our causes at the same time. NO counsel 
has time to take down, word for word, 
what witnesses say; and the judge, with- 
out writing his charge, delivers it to the 
jury as fast asanordinary man can speak ; 
and not in one case in a hundred does 
there go from Philadelphia to the Su- 
preme Court more than a portion of the 
evidence, and a fraction of the charge to 
the jury. 

These are the reasons for the special ap- 
plication of this section to the city of 
Philadelphia; and I do not believe that 
those delegates who do not live in this 
city will be unwilling todo justice tothe 
metropolis of their own State, merely be- 
cause she asks for something which is not 
required elsewhere. 

But, sir, advantage to the State at large 
would result from this section. Fifty 
judges for the city of Philadelphia could 
not give our business the same deliber- 
ate consideration which yours in the 
country receives, without the aid which 
this section would pive; but let us have 
this means of lightening the laborsof our 
courts, give us this means of expediting 
our business, and the Commonwealth will 
receive the benetit of it in the saving of in- 
creased judicial force which otherwise we 
will find it necessary continually to ask for. 
In addition to that it would aidin the relief 
of the Supreme Court. Enable us to pre- 
sent to the judges, upon our paper-hooks, 
in every case a correct statement from the 
hands of a competent short-hand reporter, 
such as we have in this body, of exactly 
what occurred upon the trial, and you 
will save them all the time and labor that 
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they expend in floundering through the 
stuff now submitted to them. These are 
some of the reasona that induce us to ask 
for phonographic reporters for the courts 
of the city of Philadelphia. We know 
that they are greatly needed here, and we 
believe that by giving them to us, you 
would best serve the entire State, and no 
good ground can be assigned for refusing 
to let us have them. 

Mr. CUYLER. May I say a word in sup 
port of the proposition of my colleague 
from Philadelphia9 I can hardly sup 
pose that it is necessary in this Conven- 
tion to argue in favor of phonographic re- 
porting. Wg have given au illustration 
of our own convictions on that subject. 
Every word that we utter is reported and 
printed ; wbether wisely or not, I do not 
know ; but still it is so; and I see in that 
an illustration of the conviction of the 
Convention on that subject. 

Now, the two things that we need in a 
county like Philadelphia, with reference 
to our courts, is economy of time and ac- 
curacy of statement. With the vast busi- 
ness that presses upon the courts of the 
alty of Philadelphia, to be able to shorten 
the time devoted to each trial must be a 
thing of cardinal importance. There is 
no method by which that can be done so 
successfully as by phonographic report- 
ing. 

Besides all that, it carries with it the 
merit of absolute accuracy. It ia a very 
photograph of what actually takes place 
on the trial of a cause ; so that by this pro- 
cess and at an expense comparatively in- 
significant, absolute economy of time and 
precise accuracy of reporting are secured 
in every case tried in court. 

I should suppose that to state these 
facts would be to state sufficient to au5 
tain t,he amendment which my colleague 
from Philadelphia hasoffered. In all very 
important cases in this county it is the 
practice of counsel to employ pbonograph- 
ic reporters at the expense of the parties, 
which is of itself an unreasonable thing, 
and then it does not carry with it the 
weight that it would have if done under 
positive authority, as it would be by such 
a proposition as is made here. The expe- 
rience of the bar and the experience of 
this Convention, nay, our very common 
sense, therefore, seems to me to show that 
this amendment is one that ought to 
prevail. 

Mr. HAY. I should like to ask the gen- 
tleman this question : Whether it is iu- 
tended by this amendment to give to the 

reportsof the ofacial reporters the same 
force and effect that is now given to the 
notes of the judge? 

Mr. CUYLER. 
see’that the wse. 

I would be very glad to 
I may say that in the 

courts of New York this ayatem has pre- 
vailed for several years past. The notes 
of the reporter are made the ofticial re- 
cord of &bat actually takes place; and 
the expediting of business as a practical 
result in the New York courts is some- 
thing very impressive to 8 lawyer from a 
distance who has occasion to go there. 

Mr. BOYD. I move that Montgomery 
county be added. If the cityis to be ben- 
eflted by it, I should like to benefit 
Montgomery county also. 

Mr. DALLAS. If that is the general de- 
sire of the delegates from Montgomery, 
I will accept the amendment. 

The CHAIRIAN. The amendment 
would be in order, although it is an swk- 
word expression to put in the Constltu- 
tion. If the delegate inslsts on it, the 
question will be taken. 

Mr. Ross. I should like to ask the gen- 
tleman to amend his amendment so as to 
read “the seventh judicial district.” 

Mr. BOYD. I accept tbe amendment. 
The CHAIRMAN. The amendment will 

be modified so as to include “the seventh 
judicial district,” instead of %fontgom- 
ery cxmnty.” 

Mr. CORBETT. I hope this additional 
section with thesmendment will not pass. 
It is a matter purely of legislation, and if 
it is right it ought to be applied to the 
whole State. Since we have given to the 
city of Philadelphia special provisions 
with reference to police judges, and also 
with reference to the prothonotary, and 
it appears that it was his interference that 
procured the repeal of the law authorizing 
these phonographic reporters, I appre- 
bend all cause for his interfereuoe will he 
removed, and that the courts and the bar, 
if they apply to the Legislature, will ob- 
tain relief from the Legislature. I think, 
Mr. Chairman, the city of Philadelphia 
ought certainly, under all the special 
legislation that we have done, now be 
able to take care of herself. She has 
surely come to years of maturity, and if 
she has not, if she is still wrapped in 
swaddling clothes, I hope we have fur- 
nished her enough, and if she needs any 
more she will furnish herself. 

Mr. STANTON. As this seotion seems to 
be purely legislative, I trust it will not 
pass. While the gentleman from Mont- 
gomery is urging the insertion of his 

1 
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county, he might insert also the new 
county, Minnequn. [Laughter.] 

The CIc4IRMAN. Minnequa is not gr4 
orgnni’xed. 

Mr. CORSON. Mr. Chairman: This is 
no trifing question. This is one of the 
most important amendments that have 
been proposed since I have been attend- 
ing upon the discussion of the article re- 
ported by the CommIttee on the Judici- 
arv. It is proposed at this time, I con- 
ceive, for the reason that last night in the 
hurry of tha work of thts Convention this 
committee voted down the twenty-ninth 
section in this report, which ought to have 
been adopted word for word as it Was re- 
ported ; and it was because of that hasty 
proceeding and that those of us who are 
here to defend the old trial by jury insist 
that some sucn clause as this shall go into 
the Constitution, so that the judges of 
Pennsylvania when they charge the juries 
shall go upon the record, and that what 
they say shall be written and what is 
written shall be reviewed. Therefore it 
is that I hope that this amendment will 
be adopted, not only for Philadelphia and 
Montgomery counties, but for the whole 
State ; and if it should fail, I have a sec- 
tion that I propose to introduce. 

Mr. KAXNE. Mr. Chairman : The pres- 
ent Constitution in the third section of 
the sixth article provides for the manner 
in which prothonatories and other offleers 
of courts shall be appointed and elected. If 
this committee should determine by its 
vote upon this amendment to have this 
kind of oftloer for Philadelphia, I, as one of 
the Committitee on Officers, should be 
willing to report for incorporating into 
the third seotion of the sixth article, a 
provision in regard to stenographic re- 
porters for all the courts of the State, 
make it general. 

The CHAIRXAN. The question is on 
the amendment of the delegate from 
Montgomery to the amendment of the 
delegate from Philadelphia. 

The amendment to the amendment was 
rejected, there being, on a division, ayes 
twenty-five; leas than a majority of a 
quorum. 

The CHAIRHAN. The question is on 
the amendment proposed by the delegate 
from Philadelphia (Mr. Dallas.) 

Mr. CUYLER. I move an amendment 
making it general where the bar request 
it.. I move to strike out the words “each 
of the courts of Philadelphia” and insert 
“the Supreme Court and the several 
oourta of common pleas shall, if the barof 

the oourt request, appoint a phonographic 
reporter,” &c. 

The C:HAIRMAN. The question is on 
the amendment to the amendment. 

The amendment to the amendment was 
mjectcd. 

The CHAIRMAN. The question is on 
the amendment of the delegate from 
Philadelphia (Mr. Dallas.) 

The amendment \c-as rejected. 
The CHAIRMAN. The article has been 

gone through with. 
Mr. CORSON. I move the following ad- 

ditional section : 
*‘In every civil oau98 tried by a jnry, 

the charge of the court, unless waived by 
the parties, shall be written before de- 
livery, and shall be read to the jury, and 
upon request of any party to the proceed- 
ing shall be filed of record.” 

Mr. MANN. I rise to a question of order. 
The Convention has voted upon that pro- 
position substantially already. 

The CHAIRMAN. The amendment of- 
fered by the delegate from Montgomery 
is in different language. 

Mr. CORDON. Mr. Chairman : the mate- 
rial diff’erence between the section which 
I propose and the one reported by the 
committee is eviderit. 

Mr. CORBETT. I rise to a point OP order, 
that the article is disposed of and was so 
stated by the Chair. 

The CHAIRMAN. The point of order is 
not well taken. The Chair announed that 
the article was conoluded, but the dele- 
gate from Montgomery (Mr. Carson) rose 
to offer an amendment as an additional 
section, which the Chair received. 

The question is on that amendment, 
upon whioh the delegate from Montgom- 
ery is entitled to the ffoor. 

Mr. CORSON. Mr. Chairman: There is 
no one subjeot upon which the enlight- 
ened people of the world have been so long 
agreed as upon the trial by jury--called 
in nearly every Constitution in the United 
States 

THE RIQHT INVIOLATE; 

guaranteed in all of them, and secured in 
the Constitution of the Republic itself; is 
coeval with the existenoe of the Arst civil 
government in England, and has been used 
time out of mind among all the northern 
nations of the old world. It is a privilege 
so ancient and honorable and so highly 
esteemed that without it the great Chart 
of Human Liberty would be considered 
as lifeless as Magna Charts would be rnean- 
in&us; and oonstitutional law would bo 
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but a high-sounding appellation for a 
spiritless apparition. 

The people have surrendered nearly 
every other right. They have given over 
the right to make laws to their legislators ; 
the right of adjudication thereon to the 
judges, and the execution thereof to the 
Executives and their instruments; but 
the right to determine whether or not one 
of their neighbors be guilty or not guilty 
of a crime of which he may be accused, 
they have reserved to themselves and re- 
tained in their own hands with unreieue 
ing and zealous tenacity from the daye of 
the old Athenians, and will not surrender 
it now without a struggle more desperate 
than revolution and more lasting than 
that trial by battle by which, in early 
days in England, the Normans sought to 
supplant this Anglo-Saxon trial by jury. 

Thus, unabated and unabridged, un- 
profaned and unpolluted, we have written 
down this common law of righteousness 
called trial by jury, in our several Con- 
stitutions in the United States of America, 
as the Right Inviolate. 

Hear what the great charters say : 
TRIAL BY JURY. 

the IJnited States, than according to the 
rules of the common law. 

Adopted about 1789 to 1792. 
1. The Alabama Constitution (adopted 

in 1868) is merely a transcript of the Na- 
tional Constitution in all provisions re- 
lating to the right of trial by jury, and 
the thirteenth paragraph of Article I, Sec- 
tion 1, reads : That the right of trial by 
jury shall remain inviolate. 

2. The Arkansas Constitution, (1868,) 
sixth paragraph of Article I, Section 1, 
reads’: The right of trial by jury shall 
remain inviolate. 

3. TheCalifornia Constitution,( 184952,) 
third paragraphof Article I, Sect. 1, reads: 
The right of trial shall be secured to all 
and remain inviolate forever, &c., (but 
may be waived in civil cases.) 

4. The Connecticut Constitution, (1818,) 
twenty-first paragraph, Article I, Sect. .l, 
reads The right of trial by j ur.v shall re- 
main inviolate. 

“” - 

6. The Constitution of Delaware, (1831,) 
fourth paragraph, Art. I, Sect. 1, reads: 

‘Trial by jury shall be as heretofore. 

The only reference to the I6 right invio- 
late” in the Constitution of the United 
States of September 17, 1787, is in the 
third paragraph of Article III in these 
words : 

ARTICLE III. 

SECTION 1. (3d 8.) The trial of all 
tinzas, except in atsea of impeachment, 
shall be by juw. 

6. The Constitution of Florida, (1868,) 
fourth paragraph, Sect. 1, Bill of Rights, 
reads: The right of trial by jury shall 
be secured to all, and remain inviolate 
forever. (But may be waived in civil 
cases.) 

7. The Constitution of Georgia, (1538,) 
Arl. 5, page 13, reads: The right of trial 
by jurv, except where it is otherwise pro- 
vided in this Constitution, shall remain 
inviolate. 

AZdENDMENTS PROPOSED BY CONQRESS 
AT ITS FIIWT SESSION. 

ARTICLE VI. 
In all criminal prosecution8 the accused 

shall enjoy the right to a speedy and pub- 
lic trial by an impartial jury of the State 
and district wherein the crime shall have 
been committed, which district shall have 
been previously ascertained by law, and 
to he informed of the nature and ause of 
the accusation ; to be confronted with the 
witnesses against him; to have cornDuE 
sory process-for obtaining witnesses id his 10. The Iowa Constitution, (1857,) 
favor, and to have the assistance of coun- reads, section 9, of the Bill of Rights : The 

8. The Illinois Constitution, (1870,) 
Art. 2, section 1, page 6, reads : The right 
of trial by.jury, as heretofore enjoyed, 
shall remain inviolate; but the trial of 
civil cases before justices of the peace by 
a jury of less than twelve men, may be 
authorized by law. 

9. The Indiana Constitution, (1851,) 
section 19, of the Bill of Rights, reads: In 
all criminal cases whatever, the jury shall 
have the right to determine the law and 
the facts. Section 20 reads: In all civil 
cases the right of trial by jury shall re- 
main inviolate. 

. 

se1 for his defence. right of trial by jury shall remain invio- 

ARTICLE VIl. 
late ; but the Qeneral Assembly may au- 
thorize trial bv a iurv of a less number 

In suits at common law where the value than twelve men in &inferior courts ; but 
in controversy shall exceed twenty dol- no person shall be deprived of life, liberty 
lars the right of trial by jury shall be pre- or property without due process of law. 
served, and no fact tried by a jury shall SECTION 10. In all criminal prosecu- 
be otherwise re-examined in any court of tions and in cases involving the life or 
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liberty of an individual, the accused 
shall have a right to a speedy and public 
trial by an impartial jury, to be informed 
of the accusation against him, and to have 
a copy of the same when demanded ; to 
be confronted with the witnesses against 
him, to have compulsory process for his 
own witnesses; and to have the assistance 
of counsel. 

11. The Kansas Constitution, (1859,) 
section 5, of the Bill of Rights reads as fol- 
lows: The right of trial by jury shall be 
inviolate. 

12. The Kentucky Constitution, (1850,) 
section 8 of Art. 13, reads: That the an- 
cient mode of trial by jury shall be held 
sacred and the right thereof remain invio- 
late, subject to such modifirationsas may 
be authorized by this Constitution. 

13. The Louisiana Constitution, (1868,) 
Article 6 of Title 1, (Bill of Rights,) roads : 
Prosecution shall be by indictment or in- 
formatron. The accused shall be entitled 
to a speedy public trial by an impartial 
jury of the parish in which the offense, 
was committed, unless the venue be 
changed. He shall not be compelled to 
give evidence against himself: he shall 
have the right of being heard by himself 
or oounsel ; he shall have the right of 
meeting the witnesses face to face, and 
shall have compulsory process for obtain- 
ing witnesses in his favor. He shall not 
be tried twice for the same offense. 

14. The Maine Constitution, (1820,) set- 
tion6,ofArt. 1, reads: Inallcriminalprose- 
cution the accused shall have a right to be 
heard by himself or his counsel, oreither, 
at his election ; to demand the nature and 
cause of the accusation, and have a copy 
thereof; to be confronted with the wlt- 
nesses against him ; to have compulsory 
process for obtaining witnesses in his fa- 
vor ; t.o have a speedy, public and impar- 
tial trial ; and except in trials by martial 
law or impeachment by a jury of the vi- 
cinity. He shall not be compelled to fur- 
nish or give evidence against himself, nor 
be deprived of his life, liberty, property 
or privileges, but by judgment of his 
peers or the law of the land. 

SECTION 20. In all civil suits and in all 
controversies concerning property, the 
parties shall have a right to a trial by jury 
except in cases where it has heretofore 
beeu otherwise practiced ; the party claim- 
ing the right may be heard by himself 
and hrs counsel, or either, at his election. 

15. The Maryland Constitution ,(1867,) 
article 5 of the Declaration of Rights, 
reads: That the inhabitants of Maryland 

are entitled to the common law of Eng- 
land, and the trial by jury according to 
the course of that law, kc. 

16. The iVIassachusetts Constitution, 
(1780,) Art. 12 of part first, reads : * * And 
no subject shall be arrested, imprrsoned, 
despoiled or deprived of his property, 
immunities or privileges, put out of the 
protection of the law, exrled or deprived of 
his life, liberty or estate, but by the judg- 
ment of his peers or the law of the land. 
And the Legislature shall not make any 
law that shall subject any person to a 
capital or infamous punishment except for 
the government for the army and navy 
without trial by jury. 

17. The Michigan Constitution, (1850,) 
Sec. 27 of Art. 6, says: The right of trial 
by jury shall remain, but shall be deemed 
to be waived in all civil cases, unless de- 
manded by one of the parties, in such 
manner as shall be prescribed by law. 

SECTION. 28. In every criminal prosecu- 
tion the accused shall have the right to a 
speedy and public trial by an impartial 
jury which may consist of less than 
twelve men in all courts not of record. 

18. The Minnesota Constitution, (1857-8,) 
Sec. 4 of Art. 1, says : The right of trial by 
jury shall remain inviolate, and shall ex- 
tend to all cases at law without regard to 
the amount in controvemy, but a jury 
trial may be waived by the parties in all 
cases in the manner prescribed by law. 

19. The Mississippi Constitution, (1868) 
says, Sec. 12 of Art. 1: The right of trial 
bv jury shall remain inviolate. 

20. The N;ssouri Constitution, (1865,) 
Sec. 17 of Art. 1, says: That the right of 
trial by jury shall remain inviolate. 

21. The Nebraska Constitution, (1867,) 
Sec. 5 of Art. 1, says : The right of trial by 
jury shall remain inviolate, but the Leg- 
islature may authorize trial by a jury of 
a less number than twelve men in in- 
ferior courts. 

22. The Nevada Constitution, (1864,) 
section 3 of Art. 1, says: The right 
of trial by jury shall be secured to 
all, and remain inviolate forever. (May 
be waived in civrl cases.) 

23. The New Hampshire Constitution, 
(1792,) Art. 16 of part 1, .says: * * * Nor 
shall the Legislature make any law that 
shall subject any person to a capital pun- 
ishment (except for the government of 
the army and navy, and militia in actual 
service) without trial by jury. 
24. The New Jersey Constitution, (1844,) 

paragraph 7 of Art. 1, reads : The right of 
trial by jury shall remain inyiolate. 
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25; The New York Constitution, (1846,) 
section 2, Art. 1, reads : The trial by jury, 
in all cases in which it has been hereto- 
fore used, shall remain inviolate forever. 
(May be waived in civil cases.) 

26. The North Carolina Constitution 
(1366) says in se&ion 18 of Art. 1: In all 
controversies at law respecting property, 
the ancient mode oftrial by jury IS one of 
the best securities of the rights of the 
people, and ought to remain saared and 
inviolable. 

27. The Ohio Constitution (1359-51) 
saysin section5 of Art. 1: The right of 
trial by jury shall be inviolate. 

23. The Oregon Constitution (1357) in 
s&ion 18, Art. 1, says: In all civil oases 
the right of trial by jury shall remain in- 
violate. 

29. Pennsylvania’sConstitution, (1333,) 
section 6 of Art. D, says: That, trial by 
jury shall be as heretofore, and the right 
thereof remain inviolate. 

30. The Rhode Island Constitution, 
(1342,) section 15 of Art. 1, say$ The right 
of trial by j ary shall remain inviolate. 

31. The South Carolina Constitution, 
(1363,) section 14 of Art. 1: * * * * And 
the General Assembly shall not enaot any 
law that shall subject any person to pun- 
ishment without trial by jury. 

32. The Tennessee Constitution, (1670,) 
section 6 of Art. 1, reads : That the right 
of trial by jury shall remain inviolate, 
and no religious or political test Shall 
ever be required as a qualification for 
j worn. 

.33. The Constitution of Texas, (1369,) 
section 12 of.Art. 1, reads : * * * * And the 
right of trial by jury shall remain invio- 
late. 

34. The Vermopt Constitution, (1793,) 
Art. 12 of part 1, reads: That when any 
issue in fact, proper for the cogniaance of 
a jury, is joined in a court of law, the 
parties have a right to trial by jury, 
which ought to remain sacred. 

35. TheVirginia Constitution,(l87O,)sea- 
tion 13 of Art. 1, reads: That in contro- 
versies respecting property, snd in suits 
between man and man, the trial by jury 
is preferable to any other, and ought to 
be held sacred. 

36. The West Virginia Constitution, 
(1672,) section 13 of Art. 3, reads : In 
suits at oommon law, where the value in 
controversy, exclusive of interests and 
oosts, exceeds twenty dollars, the right of 
trial by a jury of twelve men, if required 
by either party, shall be preserved. 

31VOL IV. 

37. The Wisconsin Constitution, (1848,) 
section 5 of Art. 1, reads : The right of 
trial by jury shall remain inviolate; 
and sball extend to all cases at law, with: 
out regard to the amount in controversy ; 
but a j ury trial may be waived by the par- 
ties in all oases in the manner prescribed 
by law. 

What power hasa jury, rightfully t Are 
the twelve men merely a dozenautomatons 
to be moved and manipulated by a judge, 
or are they themselves judges of the law 
and the faot, or either; and in the enjoy- 
ment of this prerogative are they in any t 
sense, of right, subordinate to the oourt t 
In theory we have no dispute in Pennsyl- 
vania. In all orlminal cases the jury may 
judge of the law and the faot; in aivil 
causes only of the fact. But in practice 
and in solemn truthwe have %o trial by 
jury. The judge who is generally an as- I 
piring politmian, if not a bitter partisan, * 
comes into court to make capital for the 
next party canvass, and with an ambition 
never satisfled opena the campaign with 
a flourish of trumpetsand a long harangue 
to the grand jury. Oooaslonally we find 
this body composed of such stamina that , 
they will allow no partisan or other arbi- 
trary diatation to swerve tbem from a con- 
scientious performance of their duty un- 
awed by the audaoious dogmatism of the 
judge. I have known a grand jury of’ 
which Hon. Charles Kugler, ofhfontgom-. 
ery county, was foreman, in the face of’, 
the most emphatio charge of a former. 
judge, dare to ignore bills of indictment 
whioh had been framed in obedlenoe to a 
spirit engendered during the late war;. 
but suoh instances of manly courage in, 

‘defeuse of humanrights,Amerioan liberty- 
and the province of juries, are rare, and 
so rare that they are distinguished because. 
isolated and historical, because oonspiou- ( 
ous. 

The judges of our day, in Pennsylvania, 
not only deolare the law, but make stump. 
speeohes to the jury, argue the oauae, and. 
expressly point out the view that they as. 
judges take of the evidence. Jurors in the- ) 
view of the judges are twelve blockheads, 
fitted up with the springsand keys which, 
are played upon by the judges, and only 
such verdiots are rendered by the jury as. 
the judges in their charges suggest, or if; 
rendered are allowed to stand. Thiais the 
view of many men calling themselves : 
judges, and jurors and lawyen, allow the 
whip to be oraoked over their heads, as 
the slaves of the South sank before their , 
mastem . . . 

. 
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But there is a day coming when this cases, while here they &all not be per- 
thraldom shall cease; when these tyrants mitted to sit in criminal or civil causes 
of the bench shall be taught that tbey unless they take the law from the judge 
shall not trample on the rights of the pea- and render a verdict in matter of law as 
ple with impunity ; and the people will he shall direct. 
rescue their endangered prerogatives from The gentleman from Chester alluded to 
the arrogance of an enomaching judiciary, theappointment by Governor Shunk of 
as they recently overthrew the insolent his son-in-law to be judge in Chester 
proud institution- of.Amerioan slavery ; 
all& the soil redeemed and the liberties 

county, under the old Constitution ; well, 
long yearn afterwards this same sou-in-law 

restored did deluge the land in blood. became judge in Montgomery county and 
I w$mld prefer to educate the people as he framed every verdict that was rendered 

to their rights asjurymeo, but first of all during the ten years he sat on the benoh, 
let us establish the rule in the Constitu- except in one instance, when a jury, of 
tion as a fundamental law either that which the Hon. Thea P. Knox, of Norris- 
hereafter there must be nothing but trial town, was foreman, rendered a verdict 
by judge or else trial by jury in all its not exactly in acoord with the wishes of 
pristine purity and integrity. the judge, and he immediately upon the 

Blackstone has told us : rendition of the verdict drew his uplifted 
“When the evidence on both aider is hand across his oompreseod lips and said 

closed, and indeed when any evidence “that verdict is set aside.” This ia not 
bath been given, the jury cannot be dis- trial hy jury, but trial by judge-a sys- 
charged (unless in oases of evident neaes- tern of judicature perhaps more useful in 
sity)’ tillthey have given in their verdict ; the disoovery of truth and in the admirf- 
but are to consider of it and deliver it in, i&ration of justice in the eyes of some 
with$he same forms as in civil causes; people; but it is not trial by jury. The 
only they cannot in a oriminal ca&whioh judge was pure and thought he was right. 
tonohes life or member give a privy ver- How fearful it would have been if he had 
diet. But the judges may adjourn while been wrong. 
the jury are withdrawn to oonfer and re- It is admitted that the jury have the 
turn to receive the verdict in open aourt. power even here to decide for themselves 
And such public or open verdiot may the law and the fact, but it is attempted 
be general, guilty or not guilty, or to separate that power from the right. No 
special, setting forth all the circumstances such distinction is recognized in England; 
of the case, and praying the judgment of and it is believed that the instance is not 
the court, whether, for instance, on the to be met with in our goverument of the 
faots stated, it be rendered manslaughter power to do an act being conferred on one 
or no crime .at all. This is where they branch of the government and the right 
&&&he matter of law, and therefore to exercise that power conferred on anoth- 
hose to leave it to the determination of “er. The pardoning power la conferred on 
the court, though they have an anquea- 
tionet!fVight of &.%-mining r6pn all the cir- 
eum&ancea and Anding a general verdict 
if they prefer so to hazard a breaoh of 
their oaths.” 

That is, the jury are under oath to ren- 
der a true verdict according to law, and 

” under the responsibilities of that oath if 
they choose torun the risk they can find 
the law contrary to the direction of the 
ooort ; an English jury have the unques- 
tioned and unquestionable right to do so. 

It iz,ourlous to ,observe how muoh more 
carefully and jealously the rights of the 
subjects are guarded in the aristooratio 
monarchical government of Great Britain 
than those of the oitizens of the free Com- 
menwealth of Pennsylvanfa. 

In England the jury have an uo~uee 
tlonable right of determining both the law 
and the fact, if they choose, in cnmio~l 

the Executive ; who ever supposed that 
the right to exercise that power did not 
also appertain to the same department t 
Wherever there is in a government a 
grant of power to any department, unless 
the right to exercise that power is in ex- 
press terms limited, it is believed the 
right follows. 

Lord Coke says : “On the one hand, ns 
the jury may ~9 often as they think At 
flnd a general verdiot, I therefore think 
it unquestionable that they may so f61r 
decide upon the law as well as the fact, 
such a verdict necessarily involvingboth. 
In this I have the authority of Littleton 
himself, who hereafter writes that if the 
inquest (i. e. the jury) will take upou 
themselves the knowledge of the law 
upon the matter they may give the ver- 
dict generally. Upon the whole, as my 
mind is.afIaoted with thiaiuktrerting sub- 

* 
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jeet, the r&mlt is that the inrr8ediaf.c and to interpose between him&f and the 
direct right of deciding upon questions of mighty combination arrayed against him 
law is entrusted to the judges; that in 8 save ‘%welve good men and true,” and 
jury it is only incident81 ; that in the ex- the manner in which those twelve men 
ercise of thisinoidental right the latter are discharged themselves of the tremendous, 
not only placed under the superinten- responsibility then resting upon them ia 
denoe of the former but are in some de- an everlastit~g honor to their names and , 
gree’ controllable by them ; and therefore should be known wherever the trial by 
that in 811 poiuts of bw 8ri8ing on 8 trial jury is in vogue among the people : 
juries ought to show the most respectful Thoums Green, T&ow Chandler, in PD- i 
deference to the u&ice and rtwmmenda- swer to questions pmposed to him, said. 
tiorr of the judges.” Unquestionably the “That he .did discharge his conscieuce in . 
jury should show respectful deference to wh8t he then did, and he will give no 
the advice and recommendation of the other an8wer te any questions whiahahall 
judges; but this is a very different thing be asked him npon that matter. 
fmm the Pennsylvania praotice of snr- Michal Rayner, Leather tiller, mid I 
rendering their judgments and conscien- “That he was satisfied in the verdict he 
ces to the court, and tamely tcrking for the gave in that ease and that he sboald give , 
law whatever the judge may see Et to tell no other answer thereto,” but said lr that 
them. Lord Coke adds : %f8y this wise be and the re8t of the jury took them- 
distribution of power between the two selves to be judge8 of matter of law aa 
(court and jury) long continue to flourish well as matter of fact; although he con-. 
unspoiled either by the proud encmacb- fessed that the Bench did, say that they’ 
meuts of ill-designing judges or the wild were only judges of the fact.” 
presumption of licentious juries.” Thomas Tunmsn, &Z&V, said 6‘ He was , 

English history is not wanting in in- sworn to tid according to the issue and I 
stances of ill-designing judges enomaoh- the evidence, and that he did ilnd accord- 
ing upon this palladium of liberty and ing to his conscienoe, and positively re- 
urging, instructing and directing the jury fused to give any other auswer.” 
to surrender nnd yield up this right and Emanuel Hunt, said “That what was 
take the law from the court; and to the found ~8s done by the consent of811, and , 
everlasting honor of English juries be it - did satisfy their consciences therein ; and 
remembered that that same Rnglish hi8 
tory tells of a manly, independent and ef- 
fectual resistance on their part to such en- 
croachmentson theirpremgative. In this 
country the Hon. John P. Hale, of New 
Hampshire, is the most noteble instance of 
independence in theassertion of the right8 
nud powersof jurors ; and to his unauswer- 
ableargument, published thirty yearsago, 
in vindication of his course towsrds Chief 
Justioe Joel Parker, of the Superior Court 
of Judicature of Connecticut, I am indebt 
ed for the most valuable hint8 I have been 
able to collect fmm any American writer 
on this great theme. He cites the trial of 
John Lilburne for high tresson in 1549 
(2 St. Tr., 69, 81, 92.) Tbe prisoner in- 
sisted that the jury were judgesof law 
and fact, but the court denied it. He in- 
sisted upon the privilege of rending low 
to the jury, but the court refused it. The 
jury, however, soquitted him, contrary 
to the instru@.ion and dire&on of the 
8ourt, and the jury by order of Parlia- 
ment were examined before the Council 
Qf Sbete for giving such 8 VerdiOt. Hem 
then were the king, the axmsel 8nd the 
Parliament, 811 on one side, and on the 
ether an humble individual with no r&ield 

refused to give any other answer.” 
Jambs Stevens, ~c&bmk&r, said “The 

jury having weighed all whioh was said, 
and conceiving themselve8, (notwith- , 
atending what w8e said by the couusel 
and bench to the contrary) to be judges 
of LAW 88 well 8s of fact they found him 
not guilty.” 

Richard Tomlins, Beokb6ncler, refused 
to give any answer to the question put to 
him, and mid ” He was not bound to give : 
any account of what he did in that busi- 
ness but to God himself.” 

William Hitchcock, WboZ&n Druper, 
said “He had discharged his coascienee 
in what he had done and would give no 
further answer.** 

ThomasEvemhot, Wdlen Draper, said 
“He wessatistled in hi8owncousclence in 
what be did.” 

Thomas Smith, H8Zrerdcdccr, said “He 
was called to eerve his wuntry in this 
partiaular; end that he lmd done it accord- 
ing to the best of hia onderstandina.~* 

Gilbert Gayne, @mcer,~asid “T&t the 
jury did find asthey did, bemuse ther 
took themselvesto be judgesof the LAW 
88 Well as of the fact, and although the 
judges did d&am they were the judges 

- 
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of the fact only; yet the jury aere other- 
wise persuaded from what they heard out 
of the law books.” If that stern spirit which 
dwelt in the heartsofour forefathers be not 
altogether extiuct and the attempt shall 
again be made to compel j urors to promise 
to take the law from the judge in a 
criminal trial, it is hoped some juror will 
answer in the spirit and dignity of a free- 
man that he will disohaege his conscience 
and refuse to qswer further, or taking 
the still higher ground of the honest 
bookbinder refuse to answer nny one but 
God himself. Let jurors take this ground 
once or twioe and they and their rights 
will be more respected by the court. 

Juries should remember that they are 
not the areatures either of the conrL or 
the Legislature, but of the Constitution 
and that they are responsible to God and 
their consciences for the performluce of 
their duty. 

The most memorable occasion on which 
this matter was brought to the attention 
of the English nation was the trial of the 
Dean of St. Asvph in 1783 for libel, and in 
which Mr. Erskine rnlrde the great argu- 
m’ent in favor OF the prerogatives of 
jurors, pronounced by Mr..Fox the finest 
argument in the English 1 anguage; and 
Parliament adopted the sentiments of this 
speech immediately by embodying them 
in the form of public law. The principles 
of this famous speech are simply that in 
criminal trials the jury not only have the 
power, but a oenstitu:ional legal right to 
judge of and pass upon both the law and 
faotssud that thisis a right fit to be exer- 
oised. (State Trials, vol. 21, S48.) 

He showed conclusively that juries 
were in operation dispensing justice for 
slxny oenturies without the control or in- 
tervention of any judicial authority del- 
egated to fixed magistrates appointed by 
the crown. Although the court before 
whom this transcendent effort was made, 
had not the magnanimity to adopt its rea- 
sonings and its principles, yet the pris- 
ouer had no sentence passed upon him, 
but was discharged ‘on some trivial tech- 
nical objeatlon, and was received by the 
people with bonfires, illuminations and 
other testimonies of attachment and grat- 
nlatiou, the principles of Mr. Erskiue 
wore adopted by the people and Parlia, 
ment, while the court had the poor satis. 
faction of over-ruling the argument while 
they did not dare to condemn the pri* 
oner. 

Perhaps the most luoid and convincing 
statement of the law on this subject ever 

laid down by an American jurist is the 
opinion of Jndge Kent, in the case of 
“People vs. Croswell,” 3 Johnsou’s Cases 
337. He says, speaking of the jury, “they 
are the only judges from whose sentence 
the indioted are to expect life or death. 
Upon their integrity and understanding 
the lives of all that are brought intojudg- 
ment do ultimately depend. From their 
verdict there is no appeal. They resolve 
both L.1W and fact, and this has always 
been their custom and practice.“--Edsay 
on the powe, and duty of pand juries, p. 7. 

Judge Story, in speaking of Judge Kent, 
afterwards Chancellor Kent, says : ‘I I 
gladly avail myself of this a9 well as of 
every other occasion to recommend his 
learned labors to those who seek to study 
the law or the Constitution with a liberal 
and enlightened spirit.“-Slory’s Cornmen- 
taries on the Comtitution, p. 515, note. 

“ In every criminal case upon the plea 
of not guilty, the jury may, and indeed 
they must, unless they choose to ilnd a 
special verdict, take upon themselves th8 
decision of the law, as well as the fact, 
and bring in a vel’dict as comprehensive 
as the issue ; because, in every such case, 
they are charged with the deliverance of 
the defendant from the crime of which he 
is accused. The indictment not only sets 
forth the particular fact committed, but it 
specifies the nature of the crime. Treasons 
are laid to be done traitorously, felonies 
feloniously, and public libels to be pub- 
lished seditiously. The jury are called to 
try, in the case of a traitor, not only 
whether he oommitted the act charged, 
but whether he did it t**aitorowly; and in 
the case of a felon, not only whether he 
killed such an one or took such a person’s 
property, but whether he killed with 
matice prepense, or took the property fel- 
oniowZy. So in the case of a public libeller, 
the jury are to try, not only whether he 
published such a writing, but whether he 
published it seditiously. In all these 
cases, from the nature of the, issue, the 
jury are to try not onIy the fact, but the 
crime, and in doing so, they must judge 
of the intent, in order to determine whether 
the charge be true, as set forth in the in- 
dictment. (Dagge on CriPni?ral Law, b. 1. 
c. 11. s. 2.) The law and fact are so in- 
volved, that the jury are under an indis- 
pensable necessity to decide both, unless 
they separate them by a special verdiot. 

This right in the jury to determine the 
law as well as the Pet has received the 
sanction of some of the highest authorities 
in the law. 
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The inquest, says Littleton (a. 368.) may 
give a verdict as general as the charge, 
if they will take upon themselves the 
knowledge of the law. The same princi- 
ple is admitted by eke. and other ancient 
jndges ; (Co. Lik. 228. a. 4. Co. 53. b. Wrey, 
Ch. J. Hob. 227.) although they allege it 
to he dangerous for the 2 ury to do soy be- 
cause if they mistake the law, they run 
the hazard of an attoint. As the jury, ac- 
cording to Sir Mutlhcw ITale, assist the 
judgein determining points of law. And 
it is the corwcience of the jury, he observes, 
that must pronounce the prisoner guilty 
or not guilty. It is they, and not the 
judge, that take npon them his guilt or 
innocence. (E% cbnc. Law, c. 12. E. P. 
c., vol. 2 313.) 

Following Lilburne’s trial was Bush- 
nell’s case (Vaughan 13% Sir T. 
Jones 13.) He waaone of the jurors, on 
the trial of an indictment for a misde- 
meanor, before the court of oyer and ter- 
miner in London, and was 5ned and com- 
mitted, because he and the other jurors 
acquitted the defendant against full proof, 
and against the direction of the court in 
rtaatter oj Zaw. He was brought into the 
court of C. B upon irtieas cow and dis- 
charged; and Lord Ch. J. Vaughan de- 
livered, upon that occasion in behalf of 

stance of the exercise of the right of the 
jury to determine both the law and the 
fact. The couhsel ‘on the trial went at 
large into the consideration of the law, 
the intent and the fact; and although the 
judges differed in opinion as to what oon- 
stituted a libel, they all gave their opin- 
ions in the style of advice, not of direc- 
tion, and expressly referred the law and 
the fact to the jury., Mr. J. Ifellowuy, in 
particular, observed that whether libelor 
not depended upon the ill intent, and con- 
cluded by telling the jury, il wa8 left to 
theln to determine. 

In the case of Z%chin, (6 6%. !& 542,) 
who was tried for a libel before Ch. J. 
Ho& in 1701, the judge, In his charge to 
the jury, expressly submittedto them the 
whole question on the libel. After rea- 
soning on the libellons nature of the pub- 
lication, he observes that now they are to 
consider whether the word8 he had read to 
them, did not tend to beget an ill opinion of 
the adminbtration of the government. 

But it is needless to multiply author- 
ity. It is settled in the United States, 
and no more significant instance of the 
independence of juries and the ability 
and firmness of counsel in maintaining 
their prerogatives is known than that in 
which Judge Woodward, now a member 

the court, a learned and profound argn- of thjs Convention, for his client in Pike 
ment in favor of the rights of the jury. county held the then judge to the law, 
He admitted that where the law and fact obtained a verdict approved by all disin- 

* were distinct, the provinces of the court terested people, but in’ defiance of the 
and jury were exclusiveof each other, so dictum of the courts, and by lawyer’s and 
that if it be demanded what is a fact, the jury’s devotion to their rights prevented 
judge cannot answer it, and if what is the conviction of a poor engineer who 
the law, the jury curnot answer it. But while sleeping with his train on a siding, 
that upon all gc neral issues, where the not in violation of any rule of the compa- 
jury find a general verdict, they resolve np, unconsciously moved his train of cars 
both law- and fact completely, and not and caused the death of several people. 
the fact by itself. The judge dared to rebuke the jury for 

Upon the trial of dlgertum #fdney, (3 their verdict. Mr. Woodward defended 
St. Tr. 817,) the question did not distince the jury. A loud noise ensued and the 
ly arise, but Lord Ch. J. Je$tie, in his judge resigned his olllce. 
charge to the jury, told them that it was The present mode of jury trials is a 
the duty of the court to declare the law fraud; the grandest, most fearful fraud 
to the jury, and thejury were bound to re known to a free people. A suitor sits iu 
ceive their declaratiom of the law. They the temple where &justice is adminis- 
did, in that case, unfortunately, receive tered and hears the judge charge hiscause 
the law from the court, and convicted the away and direct the verdict of the jury ; 
prisoner, but his attainder was afterward the lawyer excepts to the charge and re- 
reversed by Parliament; and the law, as quests it to be written and filed. Per- 
laid down on that trial, was denied and haps six months afterwards the judge 
reprobated, and theviolenceof the judge, writes out the charge from his skeleton 
and severity of the jury, held up to the notes, after he has tried 5fty other cases, 
reproach and detestation of posterity. and files it, and ,it is no more like the ar- 
The case of the &ven Bi.&opu (4 at. !I+.) gument he addressed to the jury than the 
is a precedent of a more consoling kind ; photograph of a delegate to this Conven- 
it was an suspicions and memorable in- tion is like his howela and braiu and 



492 DEBII!l%B OF %‘XE 

blood. The poor clientloses his case, nnd 
the judge sits unharmed upon his throne. 

I would have every charge written ant 
in full before delivery, read to the jury 
and during the reading the judge and 
jury should &and, and not remain sested 
aa isoften the osso. At the close of lha 
law instructions from the jndge, the 
charge should be handed to the jury and 
after the rendition of the verdict should 
be filed of record in the cause. 

This course would keep juries awake 
by keeping them on their feat during the 
delivery of a long dull oharga, would 
compel the judges to be truthful and 
fair in their utterances, and would ena- 
ble all suitors to get their ctfsas honestly 
und fairly before the Supreme Court for 
revision. This is never done now in r 
jury trial where unw-rittan charges are 
delivered. It cannot be done. It is im- 
possible for a conscientious judge to 
ramember his charges so as to write them 
out accurately; and a judge without a 
oonsciauca would nol care to try to 
remember. a 

The juries stand now in several States. 
In Arizona Tarrltory they sit or Stan+ as 

they prefer. 
In Maryland the judge never “sums 

up ” to the jury. 
In Nevada the judge is required to ra- 

duce his charge to writing before daliv- 
ary, and in civil aausas must do so whan- 
ever requested. 

In Connecticut the judge and jury both 
stand during the delivery of the charge. 

In Pr’aw York the iury generally stand, 
but it is not an in&iabla rule. 

In Tannaesee the judge must deliver a 
written charge when requested. 

In lndiana the same’ rule prevails as in 
Tennessee. 

In Florida the aharge must ba written, 
and the Suprama Court have held it to ba 
an error if any part be delivered before it 
be reduced to writing. 

In Iowa the aharge must be reduced to 
wriUng and delivered in writing. 

In Montana the aharga must ba r+ 
ducad to writing before it is delivered. 

In Wisaonsin the charge must be ra- 
ducad to writing. 

In Nebraska the charge must ha writ- 
ten before delivery if requested, and if 
judge or jury stand both must do so. 

In Taxas no judge shall charge the jury 
on the weight of the evidence, or is al- 
lowed to discuss the faots ; nnd there are 
many other rastriotions on the judge. 

In Oregon it is as In Pennsylvania : The 
act of Assembly of April 15, 1857, requires 
a written charge if requeatad by an attor- 
ney. But we nil know how it provokes 
the ire of a judge to invoke the sid of this 
act of Assembly. A lawyer might as 
well get up behind the bench and kick 
the judge in the seat of justice and tear 
his legal tender, as to request him, how- 
ever politely, to write down his charge 
before addressing It to the jury. 

I have no personal grievances. I have 
voted in this Convention comnstently for 
the elecl+on of judgas by the people, and 
against the section providing for the ap- 
pointment of judges by the Governor. 1 
speak against the system, not the judge 
in our district, against whom I had the 
honor to be the Republican candidate 
when ha was first elevated to the bench. 
I would gladly, in one-half of the cases 
triad in the common pleas, waive a jury 
trial altogether and submit to the detarm- 
inntiou af such a lawyer as Judge Ross, 
nnd I always prefar a oasa stated to R ta- 
dious trial in court. But what I in’vaigh 
against with all the ardor of my soul, is 
that when twelve man are called accord- 
ing to the rule of the common law of our 
land to try an issue between our citizens, 
that tbay shall have the right which, time 
out of mind, has belonged to them, of de- 
ciding the questions according to the law 
and the avidenoe, without dictation from 
the court. 

I admit that the best avidenoe of what 
the law is, is what the judga says it is, but 
it is the duty of the jury to make the ay- 
pliccrlior of the law and find the facts. It 
will ba said that the judge cannot pause 
in every trial to write out his charge be- 
fore he delivers it to the jury. But he 
can. He can cite the law by book and 
page in the written charge, and as for the 
testimony he has nathing to do with it, 
and has no right to speak of the weight of 
the evidence to the jury. Judge Haines, 
of West Chaster, who was not considered 
an active man at all, in one ot the most 
important trials aver had in Montgomery 
eounty--rSnriW ~8. Nwlislown Railroad 
Company-wrote out his charge, and im- 
mediately upon the conclusion of the ar- 
gumant of counsel, read it to the jury and 
then filed it with the prothonotary. There 
was neither any difilcuity about what was 
contained in that charge nor a moment’s 
delay in its delivery. It was a master- 
pieoe of fairness and perspicuity. Tu irn- 
portant causes the counsel could prePare 
charges for the judge, aud the j$lga could 
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mark the otm whleh he holds to he law, 
“allowed,” and the other “r&Red,” as 
in done now fn many courta in the United 
States. I on00 tried a very important 
e&use in Chicago, in the eirouit court of 
the United &ate8 fbr th;B N6rtbem dig- 
trict of Illinois, and I was astonished to 
1108 how readily Judge Biodgltt submitted 
ME charge in writing td~e moment the caee 
wan eoncloded. 

It is also said that short-hand reporters 
are now provided for, and the oonntiee 
a&n, under the sot of Assembly of April 
15,1867, secure the services of a phone- 
grapher ti follow the judge and write 
down as he speaks what he @age. It is 
mre tbat auoh an acaomplished reporter 
-a&d ever be meuced in the rural dis- 
tricts, especially at .the aelav fixed, five 
doliars per day. The judges have power 
to make the appointment, but may nev- 
er exeroise it. It also feaTfuNy.ine- 
the expenses of legal proceedinga ; for all 
.partieR requiring copies of the phonogra- 
phy mu& pay for it as or exemplifioa- 
tionts of reeorda. No oue but a scholar in 
-the art could make the copy. 

If jurors should make clear mistakes 
the remedy ia alwayu at hand and under 
the control oftbe court upon amotion, for 
-new trial. But enough. 

In nearly ali the atotes there are either 
constitutional or statntory reatrietiona, or 
both, on the right of the judge to ehatge 
the jury, and in all State8 there is a care- 
+ guardianship over,the mered right of 
tnal bijury, free ftom the interferen~ of 
those judges who are accustomed, when 
left unrestrained, to transcend their pe- 
euliar province. As the distinguished 
gentleman from York (Hon. J. 8. Blmk) 
hoe said, ‘since the dayr of Nimrod no 
man ever had powet or thought be had it 
but that he held on to it,” and eggran- 
diced it rather than abated his hold upon 
it in the exelelae of bla supposed preroga- 
tivea. 

It is said that after the book of Judges 
oemea the hook of King1 and one of 
America’s great& atatesmen (Charlea 
Sumner) id 1864 gave utterance to a great 
deal of truth in a few nentenoes when he 
said : ‘I For myself, let me say that I 
hold judges in mu& respect; bqt I am 
~QI+ familiar witii ttie history of judioial 
prooeedinga to regard them with any au- 
pe+itious revereoee. Judges’ are but 
men, and In all ages have shown a full 
qbare of human frailty. Alas ! Alas! the 
worst orimea of history have been perpe- 
trated under their sanction. The blood 

of martym and of patriota crying tim 
the ground summon them to -judgment. 
It WUB a judicial tribunal which con- 
demned Hoerates to drink tbe fatal hem- 
+&,, and which pu&ed the 8avior ~hre- 
foot over the pavements of Jerusalem 
bending beneath hie cross. It was a judi- 
da1 tribunal which, against the testimony 
and entreatiea of her father, surrendered 
the fair Virginia as a slave; which ar- 
rested the tea&in@ of the great apostle&o 
the Gentiles, and sent him in bouds from 
Judea to Rome; which, in the name of 
the Old Religion, adjudged the eainte and 
fathers of the christian church to death, 
in all its most dreadfiti forms, and which 
afterwards, in the name of the New Re- 
ligion, enforoed the tortures of the inqul- 
&ion amidat ;tbe shriek0 and agonies af 
ita victims, while St compelled Galileo to 
declare, in solemn denial of the e 
truth he’bad dieclosed, that, the earth did 
not move around the eun. It was a jadi- 
aial tribunal which in France, during the 
long reign of her monaruhs, lent i&elf tu 
be the instrument of every tyranny, as 
during the brief re&n of terror it did uot 
hesitate to stand forth the unpitying ae- 
ceasory of the unpitying guillotine. 

“Aye, sir, it was a judioial tribunal in 
England, surrounded by all tbe forms of 
law, which sanctioned every despotic OS- 
priae of Henry the Eighth, from the un- 
just divoroeof hie queen to the beheading 
of Sir Thomas More; which lighted, the 
tires of.peme@ution that glowed at biford 
and Smithtleld over the olndera of La& 
mer, Ridley and John Rogers; which, 
after elaborate argnment, upheld the fatal 
tyranny of shipmdney against the patriot 
r&stance of Hamma; which, in de& 
ance of justice and humonity, Bent Sidney 
and Russell to the block; which per&+ 
entlg enforced the laws of conformity that 
our Puritan fathem persistently refused 
to obey, and which afterwardu, with Jel- 
fries on the benab, orimsoned the pagea 
of English hirtory with mamacre and 
murder, even with the blood of innocent 
wDmen. It was a judicial tribuoal which 
hung witches at Salem, a&med the am- 
stitutionality of the old stamp act,” de& 
ded both wayson the question of t&e 
present legal *tend& law, and to-day no 
judicial tribunal will ever determine a 
political question ,exeept in ,aceordunoe 
with the political views of a majority 4 
the court. Let ua preserve trial by jury. 
Keep court and jury separate, and we 
ehall alwaye have untalniabed esteem for 
the RIQET~RVIOLATE. 
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The CHAIRMAN. Tfie question is on the 
amendment of the <delegate from Mont- 
pmery (Mr. Carson.) 

The amendment was rejected, ayes 
twenty-three; less than a majority of a 
quorum. 

Mr. CUYLER I desire to ask if the 
schedule of this report has been gone 
through. 

The CRAIRMAN,. The schedule is not 
part of the report referred to t,he commit- 
tae of the whole. 

Mr. CUYLER. Then I desire to propose 
an amendment to the report itself as a 
new section : 

‘“The court of lobi prSrMas:heret.ofore ex- 
isting and established in the city and 
mun ty of Philadelphiashall continue and 
be holden by the judges of the Supreme 
Court, who shall detail from time to time 
one of their number to preside over the 
snme. The Legislature may prescribe 
from time to time the nature and extent 
of the jurisdiction of said court and the 
mode of exercising the same.” 

Mr. CORBETT. Now I rise to a point of 
order. The twenty-first section of the re- 
port, as adopted by the aommittee of the 
whole expressly aboliihes this court, and 
it has been adopted by this committee. 

The CHAIRMAN. The pomt of order is 
not well taken for the reason that the ~ec- 
tion (No. 21) abolishes thentiipn’acsoourt 
generally ; and this provides for a Iris’ 
prim court in the city of Philadelphia. 

Mr. MANN. 
der. 

I rise to a question of or- 
The article as reported has been 

gone through with and the Chairman so 
etated. Now new matter is introdnoed 
which we have gone substantislly over. 
We shall never get through if the Chair 
+thdrawe the decision and opens the 
wholearticle for new discussion. 

The CHAIRMAN. The Chair will again 
state that he has deoided that the report 

.wasgone through with,but out of courtesy 
to the delegate from Philadelphia, in ac- 
nordance with the reqaeet of several del- 
egates around him, he withdrew the deci- 
alon and entertained the amendment. 
The point of order therefore is no! well 
taken. The question recurs on the 
amendment. 

r :M~.DARLIN~~oN. I&et0 a question 
of order. The point of order is that in 
&&ion twenty-one, adopted by this corn- 
mittee, *‘the court of ‘n&i prius is hereby 
abolished, and no oourt of original juris 
diction to be presided over by anyone 
or more ‘of the judges of the Supreme 
Court shall be established. 

I8 OF THE 

The CHAJRXAN. That point of order 
has been raised andover-ruled. The pro- 
vision in the twenty-first section related 
to courts of n&prius generally ; this re- 
lates to the organization of a court of niti 
prius for the city and county of Philadel- 
phia. 

Mr. DARLINGTON. Will the Chairman 
be good enough to state what other nisi 
prius court there is except that in Phila- 
delphia ? 

The CHAIK~AN. That is not the quef& 
Hon. The questlon of order has been de- 
cided. 

Mr. DARLINQTON. There is no such‘ 
court except in Philadelphia 

Mr. CUYLER. Mr. Chairman: No gen- 
tleman who practices at the bar of Phile- 
delphia, I think, will doubt the import- 
ance of this amendment. I do not myself 
perceive how it is possible to transact the 
business which passes upon the courts of 
the city of Philadelphia, without the aid of 
of the court of ni&iprius. We have been ao- 
customed to it ior years. It has a class of 
businesswhichisnotwelltransa&edinthe 
other courts,and I belleve it to be the nnan- 
mous verdict, of the profession in this oity 
that that court should oontinue to exist. 
In all large cities like Philadelphia a olaas 
of cases constantly arise in which it is ds 
sirable to have a judge who is removed 
from local influences, a judge who has been 
elected on a general ticket for the whole 
State and who aan grasp the peculiar 
questions which are presented in that 
court in a manner which our looal judici- 
ary cannot do. It is not only for the rea- 
eon that the assistance of this court is necz 
essary in the very large amount of busi- 
nest whi& is to be transacted in this 
county of Philadelphia, but still more 
largely and chiefly for the reaeon I men- 
tioned, that a jurisdiction of the nature I 
have just described is in thie mnnty ex- 
ceedingly impotiant. We want a judge 
who has been elected by the people of the 
whole State ; such we should have in the 
aorcrt of nisi priua. I have never heard 
any objection in my past, experience to 
the court of nisiprius exoept one. 

Mr. CORBETT. Will the gentleman al- 
low an interruption? 

Mr. CUYLER. Certainly. 
Mr. CORBETP. Would it not be better 

if the people of the State outside of Phil- 
adelphia, excludingPhiladelphia, elected 
this judge? 

Mr. CUYLER. No, 1 do not think it 
would. I do not, perceive any argument 
that could be urged in support oP such a 

. 
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view. I would be very glad to hear from The CHAIRMAN. It is moved to recon- 
the gentleman some view that might be aider the vote on the thirty-second see- 
persuasive. 

Mr. BOYD. ‘Will the gentleman allow 
tion. The section will be read. 

The CLERK read as follows : -- 
me co move to amend r 

Mr. CuYmm. Certainly. 
Mr. BOYD. Allow me to move to’ 

amend by adding, “the seventh judicial 
district,” 80 that the nisi prius court shall 
be held in the olty of Philadelphia and 
the seventh judicial distrlot. 

Mr. CUYLER. I do not give way,.Mr. 
Chsirmair, for the purpose of introducing 
that as an amendment. The gentleman 
may move it, if he thinks proper at the 
proper time, but I do not give way for 
that purpose now. 

I have never heard any oomplaint with 
regard to the court of nisi pricla except 
one, which came chiefly from the country 
bar, and whioh was not without a great 
deal of force ; and that was that the 
detailing of one judge of the Supreme 
Court oonscantly to hold this court, 
and the very frequent instances in which 
another judge would be sick, very often 
left the court in bane to be composed of 
only three judges, so that causes were 
constantly decided by two, which would 
be a majority of three who were actually 
sitting. That complaint had great force 
in it. But with a Supreme Court that will 
have fresh blood infused into its veins, 
with a Supreme Court that will consist of 
seven judges, it must be always practica- 
ble to detail one judge who may sit in the 
court of nisiprius, and still leave enough 

. to wmpose a full court of five judges to 
sit upon any cause that aotually comes up 
for argument. 

I trust, thereFore, that the oommittee 
having removed the only objection that 
ever existed to thiscourt by argreeing to 
increase the number of judges in the Su- 
preme Court, will not permit tpe revolu- 
tionary change of sweeping the court of 
niei prius itself out of existenoe, and, 
therefore, I have proposed this additional 
se&ion. 

SECTION 32. The parties, by agreement 
filed, may in any civil case dispense with 
the trial by jury and submit the decision 
of such case to the court having juri&ic- 
tion thereof, and such WUI?B shall hear 
and determine the same. The evidence 
taken and the law as declared shall be 
filed of rewrd. with right of anneal from 
the Anal jndgment as-in other &es and 
with like effect as appeals in eqnlty. 

Mr. BROOMALL. That is not the ques- 
tion as I understand it. It is to rewnsider 
the final vote upon the section as amend- 
ed. 

The CHAIRXA~. That is necessarily 
the question. The question is on reaon- 
sidering the final vote by which the sub- 
stitute for this section as adopted by the 
committee of the whole was voted down. 

Mr. MANN. How can that be done? 
The majority did not vote at all. 

The CHAIR&AN. Every gentleman is 
presumed to have voted in the majority 
in committee of the whole. It is oompe 
tent to reconsider. 

Mr. MANN. How? 
The CHAIRAIAN. By making and B- 

onding a motion to reconsider. 
Mr. MANN. Who ia to move the recon- 

sideration ? . 
The CHAIRMAN. Any delegate in the 

Convention. 
Mr. DARLIXQTOX Who voted in the 

majority ? 
The CHAIEXAN. Any delegate in the 

Convention. 
Mr. MANX. Heretofore it has been 

ruled that it must he a delegate voting in 
the majority. 

The CHAIRMAN. That is where the 
yeas and nays have been called. 

Mr. MANN. It has always been so 
held. 

The CHAIRXAH, The Chair has deolded 
Mr. BOYD. I move to amend the the question. 

amendment bv adding the counties of Mr. MANN. Have we no rules this af- 
Montgomery and Butler. [Daughter.] ternoon ? 

The CHAIRMAN. The amendment is not Mr. NILES. What 1~ to be reconsidered 
in order. The question is on the amend- by this vote t 
ment proposed by the delegate from Phil- The CHAIRXAN. 
adelphia (Mr. Cuyler) as a new section. 

The vote by which 
the substitute for .aeotion thirtv-two 

The amendment was rejected. was voted down. It is now before the 
Mr. Pno~. I move to reconsider the Convention for rewneideration. 

vote taken this morning upon seotion Mr. BROOMALL. Let the substitute be 
thirty-two. read. 

Mr. TU~RELL. I second the motion. The CLERK read aa follows : 



Yl’he parties, by 8greement filed, may 
in any oivil e8se dispense with the trial by 
jury and submit the derision of such 
case to the wurt hsving jurisdiction there- 
of; and such wurt shall hear and deter- 
mine the same, nnd the final judgment 
therein shsll be subject to the writ of er- 
ror-88 in other oaws. 

Mr. DARLIN~TON. I understand th8t 
not to have been the final question, but 
the question upon the smendment. I ay 
prehend that it is not in order to rewn- 
aider the vote upon the amendment which 
was to take the place of the section, be- 
cause it is not the final vote, but the vote 
must tlrst be reconsidered on the section 
itself. 

The CHAIRMAN. The Chair will at&e 
that the substitute offered by the delegate 
from Allegheny (Mr. 8. A. Purvisnce) 
wa’s first adopted. The question then was 
on the section 8s tlius rtmended. That 
WBS voted down. The,question now is on 
reoonsidering that vote. 

The motion to reconsider Waanot 8greed 
to, there being, on a division: Ayes, 
thirty-four; noes, thirty-seven. 

The CHAIRXAN. The article has bean 
gone through with. 

[Several delegates. %et us r&e.“] 
The article reported by the Committee 

on the Judioisry being concluded, the 
committee of the whole roe ; sad the 
President, pro Lempore, having resumed 
the ehair, the Chairman (Mr. Harry 
White) reported that the committee of 
the whole had hsd’ under consideration 
the article (No. 15) reported by the Com- 
mittee on the Judicisry, and h8d direoted 
him to report the same with amend- 
ments. 

The PRESIDENT pro tsnrpors. The 
8mendmentB Will he resd. 

The CLERK prooeeded to rend the 
amendmenta 

Mr. MACVEAQH. Is ic in order to move 
to dispense with the further road@ of 
the amendments B 

The PRESIDENTIAL tatpore. It hr. 
Mr. MACVEAQH. I make that motion. 
Mr. KAINE. I hope thegentleman will 

amend his motion by adding thereto that 
the same be printed. 

The PRESIDENT pro tempore. The ar- 
ticle 8s smended will be printed under 8 
general order of the House. The question 
is on the motion of the gentleman from 
Dauphin (Mr. MacVeagh.) 

The motion WBB agreed to. 
The amended article as reported iuaa 

follows : 

ARTICLE -. 

OF THE JUDICIARY. 
SECTION 1. The judioial power of this 

Commonwealth shall be vested in 8 Su- 
preme Court, in courts of common pless, 
in courts of oyer and t&miner and gene- 
ral jail delivery, in courts of quarter seB 
sions of the peace, in orphans’ courta, in 
justioes of the peace, and in such other 
courts as the Legislature may from time 
to time establish. 

SUPREME UOURT. 

SB~TION 2. The Supreme Court shall 
consist of Beven judges, who shall be 
elected by the qualified voters of the 
State at large. They shall hold their 
oil&~ for the term of twenty-one years, 
if they so long behave themeelves well, 
but ehall not be eligible to re-election. 
The judge whose commission will first 
expire shall be Chief Justice, and tlrere- 
sfter eaoh judge whose wmmiasion shall 
Arst expire shall in turn be Chief Jus- 
tice. 

JURISDIUTION OF SUPREXE COURT. 
SRCTION 3. The jurisdiotiou of the Su- 

preme Court shall extend over the State, 
and the judges thereof shall by virtue of 
their ofiloes be justices of oyer and termi- 
ner 8nd general jail delivery in the sev- 
eral wunties. They shall have original 
jurisdiction in oases of habeas 001pud, and 
of madmnrs to courts of inferior jurh+ 
diction, and in o8~e of puo ~awanto as to 
all ofil~mof the Commonwealth whose 
jurisdlotion extends o’ver the State, but 
shall not exemise any other original ju- 

. 

risdiction. They shsll have appellate ju- 
risdiction by appeal certiorari, or writ of 
error in all oases, a8 is now or msy here- 
after be provided by law. 

OOURT OF CoMAfOE PLEAS. 
SECTION 4. Until otherwise directed 

by law the wurts of common pleas shell 
continue 8s & pweent eBt8blished exoept 
as herein ehutged. Not more than four 
counties shall at any time be inoluded in 
one judioial dietriot organized for said 
courts. 

SECTION 5. In the oity of Philadelphia 
and in the wunty of Allegheny all the 
jurisdiotlon 8ud powers now vested in the 
district wurt~ and the wurts of common 
p@w, or either of them, in said oity‘snd 
county, subjeot to such changes as may 
be made by this Constitution or by law, 
shall be in the crty of Philadeiphia vested 
in four and in the county of Allegheny 
in two distinct and separate wurts of 
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oqnsl and 00ordinata jurisiliction, com- 
posed of three juap efwh, and in 
suoh additional c071rts of the same num- 
ber of judges end of llko jurisdiction an 
may from time to time be by law added 
tliereto. The said court8 in the city of 
FhIladelphla shsll be designated reslmc- 
tively as the 00urt of o0mmon pleas num- 
ber one, number two, number three, 8nd 
number four, and in the county of- Alle- 
gheny as the oeurt of common pleas num- 
ber one and number two; but the number 
of said oonrts mey be by law increased 
from time to time and shall be in like man- 
ner designated by sUOCt3sJiVe nUmbeI% 
And the Legislature is J.Iereby prohibited 
from creating other oourts to exemlse the 
power vested by this COnstlbution in said 
oourts of eOmmou pleas snd orphans’ 
courts. The number 0f judges In any of 
said courts or in any county where the 
establishment of 8a additional oourt may 
be authorimd by law may be inore8sed 
from time to time. Z+wM& That when- 
ever euoh inere8se shell amount in the 
whole to three, s~eh three shall compose 
a diatinot and separate oourt as aforesaid, 
which shall be numbered as aforedd. 

B~crroN 6. Each court aball have ex- 
clusive jurisdiction of all proceedings nt 
18w and in equity commenced therein, 
subject to change of venue 8s hereinafter 
provided. 

BECTION 7. For the oity of Philadelphia 
there shall be one prothonotary’s of- 
floe and one prothonotary for all mid 
courts to be appointed by the judges 
of sald omuts, and to hold, o%loe for three 
years. subject k, remov8l by a majority of 
the said judgea The said prothonotary 
shall appoint suah asalstants as may be 
necessary and authorlaed by said oourts, 
and he and his as&&ants shall reoe’ve 
fixed salaries to be determined by law 
and psid by eaid dty ; snd all fees ooi- 
lected iu aoid oflloe, exoept such as may 
be by law due to the Commonwealth, 
shall be p8id by such pmthon0tary iotu 
the olty treasury. Each court shall have 
it8 8epar8te docketa, exoept the judgment 
dOoket, which sh811 oontaln the judgments 
and liens of all the said courts, as are or 
may be direoted by law. 

SECTION 8. The mid oourts in the aity 
of Philadelphia and oounty 0t Allegheny, 
respectively, shall, from time to time, in 
turn, detail one or more of its judges to 
hold the orlminal c0urt8 of said distriot, 
in such manner as may be directed by 
l8W. 

JUBIBDICTION OF TEE OOUBT OF COYYOE 
PLEAS. 

SBCTION 0. Every judge of the aourt of 
common pleas shall, by virtue of his of- 
Ace and within his district, he a jm8ioe of 
oyer and terminer end goneral jail de- 
livery for the trial of oapital and other 
offenders therein, and ahdl be a justice 
of the peaoe therein as far as relates to 
criminal m&ten+ and shall be competent 
to hold the court of quarterseuvi0n8of the 
peace and the orphans* emwt thereof. 

Sfto~ro~ 10. In every Criminal case the 
acoused as well as the Commonwealth 
may remove the indiatment, reoord, and 
all prooe%dings to the Supreme Court for 
review, in the same manner as chill cases 
Ive now removed and wviewed. But 
such removal shall not, exoept in oapit.81 
o8ms, be a auperaedeaa, unless the judge 
before whom the c8se was tried shall cer- 
tidy that the same is a proper one for I%- 
view. 

SFXTION 11. The judgeaof the Supreme 
Court and the judgeaof thecourtaof (porn- 
mon pleas, within their reapeotive coun- 
ties, shall have power to issue writs Of 
eertlmari to the justioes of the peace and 
other inferior courts not of reoord, and to 
08use their prooeedlngs to be brought be- 
fore them and right and j uatioe be done. 

JUsTICEs OF TEE PEACE AND ALDEEYEN. 

Saccmon. IL Justioes of the peace or 
aldermen shall be eleoted in the several 
wards, distrlots, boroughs and townships 
at the time of the eleetionof ooustables by 
the quplltled voters thereof in such man- 
ner as shall be directed by Jaw, and shall 
be oommlssloned by the GOvernor for 8 
term of five yeam. But no town8hip, 
ward, district, or borough shall elect more 
th8n one justice of tke peaoe or aldernurn, 
without the consent of a majority of the 
qualified voters within aach townshlp, 
wnrd or borough. No person shall be 
eleoted to au& of&e unless he Shall have 
resided within the township, borough, 
ward, or distrlot for one yew next pre- 
oedlng his eleation, nor if he h8s been oond 
viated of nay infamous crime or been me- 
moved by the judgment of 8 court frotn 
any affh-ie of trust or Dmfit. 

61 the oity of Phihulelphia there shall 
be establl&ed. in lieu of the office of 
alderman and~justioe of the peace a8 the 
same now exist+ one oourt (not of reo0rd) 
of, police and oivll causes not exceeding 
$100, for e8oh thirty thousand inhabitants. 
Suoh umrtahsll be held by judgeslearned 
in the law, who shall have been admitted 
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to and shall have had at least five years 
practice in the court of common pleas in 
the judicial district in which said city is 
located. Their termof office shall be seven 
years, and they shall be elected on general 
ticket by all the qualified voters of such 
city, and in the election of the said judges 
no voter shall vote for more than two- 
thirds of the number of persons to be 
chosen. They shall be compensated only 
by fixed salaries, to be paid by said city, 
and shall exercise such jurisdiction, civil 
and criminal, except as herein moditled, 
as is now exercised by aldermen and 
justices of the peace. 

All costs in criminul cases and’taxes on 
the business of such courts, and all fines 
and penalties, shall be discharged only by 
a direct payment into the city treasury. 

SECTION 13. In all cases of summary 
conviction or of judgment in suit for a 
penalty, bePore a magistrate or court not 
of record, either party shall have the 
right to appeal to such court of record as 
may be prescribed by law. 

QENERAL PROVISION& 

SEo’DON 14. All judges required to be 
learned in the law, except the judges of 
the Supreme Court, shall be elected by 
the qualified electors of the respective 
districts over which they are to preside, 
and shall hold their oflices for the period 
of ten years, if they shall so long behave 
themselves well ; but for any reasonable 
cause, which shall not be sufficient ground 
for impeachment, the Governor may re- 
move any of them on the address of two- 
thirds of each branch of the Legislature. 

SECTION 15. Whenever two judges of 
the Supreme Court are to be ehoaen ior 
the same term of servioe, each voter shall 
vote for one only, and when three are to 
be chosen he shall vote for no more than 
two; and candidates highest in vote shall 
be declared elected. 

SECTION 16. Should any two or more 
judges of the Supreme Court or any two 
or more judges of the court of common 
pleas for the *same district be elected at 
the same time, they shall, as soon after 
the election as convenient, cast lots for 
priority of commission and certify the re- 
sult to the Governor, who shall Issue their 
commissions in accordance therewith. 

SECTION 17. The j udgea of the Supreme 
Court and the judges of the seveml courts 
of common pleas, and all other judges re- 
quired to be learned in the law, shall, at 
stated times, receive for their services an 
adequate compensation to be fixed by 

law, and wholly paid by the State, (ex- 
cept the judges of courts not of record,) 
which shall not be diminished during 
their continuance in offlce ; but they shall 
receive no other compensation for their 
services from any other source, nor any 
fees or perquisites of office, nor hold any 
other office of profit under this Common- 
wealth nor under the United States or 
any other State. 

SECTION 18. The judges of the Su- 
preme Court, during their continuance 
in of&e, sball reside within this Common- 
wealth, and the other judges, during their 
continuanoe in ohlee, shall reside within 
the district or county for which they shall 
be respectively elected. 

No person shall bo eligrble to the oflice 
of judge of the Supreme Court unless he 
be at least forty years of age, nor to the 
oliloe of judge of the court of common 
pleas unless he be at 1easL thirty years of 
age, nor shall any person be a judge of 
either of said courts unless he be a citizen 
of the United States and have resided in 
this State five years next preceding his 
appgintment or election, and shall have 
had at least five years’ practice in some 
court, of record in the State immediately 
preceding his appointment or election. 

SECTION 19. The several courts of com- 
mon pleas, besides the powers herein con- 
forred, shall have and exercise within 
their respective districts such powers of a 
courr of chancery as are now vested by 
law in the several courts of common pleas 
of this Commonwealth, or as may hereaf- 
ter be conferred upon them by law. 

SECTION 20. No duties shall be imposed 
by law upon the Supreme Court or any of 
the judges thereof, except such as are ju- 
dicial ; nor shall any of the judges thereof 
exercise any power of appointment ex- 
cept as herein provided. The court of 
nisi @us is hereby abolished, and no 
court of original jurisdiction to be pre- 
sided over by any one or more of the 
judges of the Supreme Court shall be es- 
tablished. 

SECTIONAL A register’s offloe for the 
probate of wills and granting letters of 
administration, and an omoe for record- 
ing of deeds shall be kept in each county. 
The register’s court is hereby abolished, 
and the jurisdiction and powers thereof 
are vested in the orphans’ court. 

In every city and county wherein the 
population shall exceed two hundred 
thousand, the Legislature shall, and in 
any other ouunty or judicial district may, 
establish a separate orphans’ court, to con- 
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sist of one or more judges who shall be 
learned in the law, and which court shall 
exercise all the jurisdiction and powers 

‘now vested in or which may hereafter be 
conferred upon the orphans’ court, and 
thereupon the jurisdiction of the judges 
of the court of common plea8 within suoh 
city or county, in orphan’s court proceed- 
ings, shall cease and determine. 

The register of wills shall be compen- 
sated by a salary to be fixed by law, and 
shall be ez ofpFi0 clerk of such separate or- 
phans’ court, and subject to the direction 
of aaid court in all matters pertaining to 
his oflic& Assietant clerk@ may be ap- 
pointed by the register, but only with the 
consent and approval of the court. 

All accounts flled in the register’s ofEm 
and auoh separate orphans’ court shall be 
audited by’the court without expense to 
the par&a, except where all parties In in- 
terest in a pending proceedlngahall nom- 
inate an auditor, whom the oourt may in 
its discretion appoint. 

SECTION 22. The style of all process 
shall be “The Commonwealth of Penn- 
sflvania.” All proseimtions shall be car- 
ried on in the name and by the anthority 
of the Commonwealth of Pennsrlvania. 
and conolude against the peaae,&d dig: 
nity of the same. 

SECTION 23. Any vacancy happeningby 
death, resignation or otherwise, in any 
court of record, shall be filled by appoint- 
ment by the Governor, to continue till 
the first Monday of Deeember succeeding 
the next general election. 

SEOTPON 24. Each comity containing 
thirty-thousand inhabitants shall oonati- 
tute a separate judi.ciai dietriot and ahall 
elect one judge learned in the law, and 
the Legislatdre ahall provide for addi- 
tional judges as the bueineaq of the said 
di&riots may require. Counties amtain- 
ing a populatiod less than is sufficient to 
constitute separate districts, shall beform- 
ed mto convenient single districts, or if 
necessary may be attached to contiguous 
districts, aa the Legislature may provide. 
Tbe oi%e of assooiate judge not leaned 
in the law is abolished excepting in coun- 
tiea not forming eepnrate distriota, but 
the several associate judges in of&e when 
this Constitution shall be adopted shall 
serve for their unexpired terma. 

SIWTION 25. All law8 relating to courts 
shall be general and of uniform operation, 
and the organi&ion, jurisdiction, powers, 
prooeedinp and practice of all courts of. 
the same class or graae, so far as regulated 
by law, and the foroe and effeqt of the 

process, judgment and decision of such 
courts shall be uniform. 

Mr. BROOMALL. Is there any question 
before the House ? 

The PRESXDEHT pro tern. There is 
not. 

Mr. BROOMALL. I would ask then if it 
is in order to move that the Bchedule be 
referred to the Committee on Schedule 4 
It was not reported exactly with the ar- 
tiole, but it warj attached to it, and the 
idea was to have Borne diapoaition made 
of it. If it ia in order now, I move that 
the part of the article headed %chedule” 
be referred to the Committee on Sched- 
ule. . . 

The PRESIDENT pro lent. The Chair 
supposes that it would go to that commit- 
tee at 8ny rata. 

Mr. KAINB. I’d0 not think it ia neces- 
sary to go through that form, because I 
do not belleve there is anything in the 
schedale now that applies to this report. 

The PR~PSI~ENT pro ten. Does the 
gentleman from Delaware in&t on his 
motion ? 

Mr. BROOHALL. No, sir. I db not 
know that I oare anything about it. 

COMXERCE, I+fANUFACTIJRJZS, &C. 

Mr. LILLY. I think the next thing in 
order is report No. 7, and I move that the 
House resolve itself into committee of the 
whole on that report. 

The PIUISXDENT pro. tern.. The next 
report in order is-report No. 11. 

Mr. BIGLER. What is it? 
. The PREBIDENT pro. tom. The report 
of the Committee on Agriculture, Mm- 
ing, Manufactures and Commeroe. It is 
moved that the House resolve itself into 
committee of the whole on this article. 

The motion was agreed to, and the Con- 
vention accordingly resolved itself into 
committee of the whole, Mr. Cuyler in 
the ohair. 

The CHAIR~~AN. The committee of the 
whole have had referred to them the ar- 
ticle reported by the Committee ou Agri- 
culture, Mining. Manufactures and Com- 
meroe. The Clerk will read the first set- 
tion. 

The CLERK read as followa : 
SECTION 1. In the absence of special 

contracts the legal rate of interest and dib 
count shall be seven per centurn per au- 
num, but special contra&a for higher or 
lower ratea shall be lawful. All national 
and other banks of issue shall be restricted 
to the rate of seven per centum per an- 
num. 

A---L--- __ ---- 1 
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Mr. AXDREW REED. I move to amend 
the section by striking out all after the 
word L’lawful” in the third line. There 
is no reason why a different rule ehould 
be spplied to a bank from that which is 
applied to any other person. I certainly 
can see no reason whatever for it, and the 
benefitwhich is presumed to be bestowed 
by the prihciple of the section will be lost 
if it is not applied to hanks. 

Mr. CAREY. Mr. Chairman : The ques- 
tion now before us is one that involves 
the relations of oapital and labor, and is 
therefore one of the most important 
whtch will be brought before this Con- 
vention. It ought of right, as I think, to 
be considered thereport of the Committee 
on Industrial Interesti+, of wbieb I have 
the honor to be ahhairman. I have there- 
fore deemed it my duty to axemine it at 
length, and I propose now to present what 
I havetosay in regard toit. 1 shall be 
obliged to trespaa upon the Convention 
considerably longer than the time that is 
usually allotted, but aa I do not very 
often trouble them, perhaps they will 
give me the time that I require. [” Cer- 
tainly ; go on.“] I do not know whether 
my voice will enable me to make myself 
beard, but I will try. 

Mr. LANDIS. I move that the gentle 
m3n’s time he extended in advance. 

Mr. CARTER. I hope that will be 
done, the speech coneistlng 3s it does of 
statistics and the results of great reeearoh. 

The CEAIRMA~. If there be no objee- 
tion, the gentleman IYom Philadelphia 
will be allowed to proceed without inter- 
ruption. 

Mr. CAREY. Mr. Chairmen : Preaisely 
3 century end a half sinoe, in lF%, the 
General Assembly of Pennsylvania re- 
duced the legal ow for the 1188 of 
money from eight to six per oent. per an- 
num. This wae a great r&p in the direr- 
tion of civiliwrtion, proving, asit did, tlmt 
the lsbor of the present tacrri obtaioiag in- 
cuwamd power over aocnmulations of the 
paat, the laborer spproaohing toward 
equality with the capittdiet. At that 
point it baa since remained, with, bow- 
ever, some change in the penalties wbiah 
had been then prescribed for violatiensof 
the law. 

Throughout t&e recent war the Wan&l 
poliay of tie national government so 
greatly favored the money borrower, aoB 
tb laborer, 3a to have afforded reason for 
believing that the atduel n& of inter@ 
wes ahout to &I1 pmm308ntiy be&w the 
legal one, with the effect of speedily o~yb 

ing usury laws to fall into entire disuse. 
Since its close, however, uudera mistaken 
ideri that such was the real road to re- 
sumption, 3ll the treasurvoperations have 
tended in the direction of tivoring the 
money lender; the result exhibiting it- 
self in the faota, that combinations are 
being everywhere formed for raising the 
price of money ; that the long loans of the 
past are being daily more and more su- 
peroeded by the call loans of the present; 
that tnanufaoturerand merchant are more 
and more fleeced by Shylooks who would 
gladly take “the pound of fleeh nearest 
the heart” from all over whom they are 
enabled Loobtam control. 

Anxious for the per&nation of this 
unhappy state of things, them latter now 
invite their viotims to give their aid tow- 
ard levelling the barriers by which they 
themselves are oven yet to a considerable 
extent protected; assuring them that 
further grant of power will be followed 
by greater moderation in its exercise. 
Misled thereby, money borrowers. traders 
and manufscturers, areseen uniting, year 
after year, with their common enemy in 
the effort at obtaining 3 repeal of the laws 
in regard to money under which the State 
has so long and so greatly prospered. 
Happily, our working men, farmers, me- 
cbanica,aed laborers, fail to see that ad- 
vantage is likely to Bocrue to them from 
3 ahange whose obvious tendency is that 
of increasing the power of the few who 
have money to lend over the many who 
need to borrow ; and hence it ia that their 

. representatives at Harrisburg have so 
steadily closed their earn against the siren 
song by which it is sought to lead their 
constituents to give their aid to the work 
of their own destruction. 

Under these circumstancea it is that we 
are now asked to give place in the organio 
law to a provision by means of which this 
deplorable system is to be made perma- 
nent ; the Legislature being thereby pro- 
biblted, be the necessity what it may, 
from placing any reatr3int upon the few 
who now control the supply of the most 
important of 311 the mschlnery of com- 
merce, 88 against the many whose exia- 
tenee, and thst of their wives and child- 
ren is dependent upon obtaining the use 
thereof on such terms 3s Shall not from 
year to year cause them to become more 
and more mere tools in the hands of the 
already doh. This being the Arst time in 
the worl&‘s history tbst any auah idea has 
been &mggedd it may be well, before de- 
termining an ita edeption, to study WW 
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has been elsewhere don6 in this dimution, 
and what haa been the result, as fbllowe: 

Forty years sinoe English money lend- 
ers were busily engaged in siaging the 
ssme siren song that is now being her6 re- 
peated. Journalists in their pay assured 
manufuuturem and traders that the road 
toward the ahaapening of money lay in 
the dire&on of abolishing ail restriotions 
upon;‘the contra&r of those who alone 
could furnish it : and .tbat the more oom- 
pletely the hands of the rich worn freed 
the lighter would be the blows that would 
be dealt among the poor and the weak by 
whom they were everywhere surrounded. 
As the result of the combined effort thus 
brought about, Parliament was led to pass 
the act of !2d Victoria, by whioh it w6s 
provided that-“from and after t&e peb 
sing of this Aot, no BIB of Exchange or 
Promissory Note made payable at or with- 
in twelve months sfter the date thereof, or 
not having more than twelve maths to 
run, no: any mntrad for the loan or for- 
bearance of money above the sum of ten 
pounds sterling shall, by reason of any 
interest taken thereon or secured thereby, 
or any agreement to pay or creating or 
transferring any such Bill of Exchange or 
Promiesory Note be void, nor shall the 
liability of any party to su& Bill of Ex- 
change or Promissory Note nor the liabili- 

.ity of any person borrowing any sum of 
money as aforesaid be affected by reason 
,of any statute or law in force for the Pre- 
vention of Usury, nor shall any person or 
persons or body corporate drawing, se- 
oepting,‘endorsing or signing any such 
Bill or Note, or lending or advancing or 
forbearing any money as aforessid, or 
taking more than the present rste of ini 
terest in Great Britain and Ireland respec- 
tively for the loan or forbesrance of money 
as aforesaid be subjeot to any penslties tin- 
der any statute or law relating to Usury 
or any other law whatsoever in fbros in 
any part of the United Eingdom to the 
contrary notwithstanding: l+wided aC 
ways, That nothing herein contained shall 
extend to the loan or forbeamuce of any 
money upon security of the laad6, tene- 
men@ or hereditaments, or any e6tate or 
interest therein.” 

Far a century ~PVVV~OUS to the paasa%eof 
this act, aa we ari aufarmed by a mce .t 
and very able wnriter, the’rat6 of intsrest 
at the bank of En&and aud in the numer- 

+ Blaokwood’s Magziaq Junq 1336. 
&tide, TAS Rule of 16&ws&; 

0116 local bank6 had n6ver varied to the 
extent of even one per cent.; and the 
avemge rnte had been slightly below the 
legal one-saysbout four and one-half per 
cerit. Set free, however, from all re- 
straint, and vested with power wholly un- 
limited, we 5nd the bank at onde eat- 
gsged in aausing fluotustions tending 6s 
to destrqpublio con5denae ss grestly to 
rake the price at which the use of money 
might, he commanded. At one moment 
it is raimd from four to ten per oont., a 
rate almost equal to twenty per sent. w&h 
us. At another, and without any reason- 
able aause, it is sent down to four, 5re or 
six; to be sgain raised to eight, nine or 
ten, and with results suah as 818 her6 de 
6Mhed by the writer above cederred to : 

“The other point worthy of attention is 
that while working this system of inoes- 
sant variation the bank has managed 
greatly to raise the general level of the 
rateof interest. * * + In the twenty- 
Ave years previous to the passing of the 
bank act (from 1819 to 1814) the rate of 
disoount used to be four per cent. when 
the bank’s stook of speoie ranged betwaeen 
&lO,oOO,OOO and H,999,000, rising tosix per 
cent. (as in 13394) when the stock of 
speaiefell to%3,090,090. * * * Butnow 
it oharges four per oent. when it has 
15,009,OOO of gold, and nine and ten per 
cent. whenitsscoakofspeeiestillamonuts 
to 13,000,000. In this way the bank hss 
been steadily working up the rate of in- 
terest until it has reached its present high 
level-that is to ssy, double what It used 
to be under similar cimumsbnces in 
former times. * * 6 In this way the 
level-the base line, so to speak-of the 
rate of interest has become permanently 
raieed. Trade of course is proportionatoly 
muioted. The bank, in fact, and ail the 
hankswhiah williegly, as well as of vu+ 
ceseity, follow its example, now claims 
for itself a larger portion of the pro5ts of 
trade than before. And thus industry is 
muloted to the advantage of aapitsLW* 

Following closely in the wake of the 
leviathan, we find Londen joint stock 
hanks making dividends among their 
stockholder6 to the extent of twenty, 
thirty, and almost forty per cent., th6 
whele of whioh has ultimately to be ta- 
ken fmm the wages of labor employed in 
manufaaturesor io aghm1ture.t Looking 

1872, give6 I) table of dividends for 1371 
and 187!& of 117 bankiug companies in the 
Untted Kinxdom of England, Ireland sud 
Ssstland. I”Bensteavaryfbm3to36pfir 

. 
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now to the manufacturing districts, we 
tind loan associations oharging a penny 
a week for the advance of a single shil- 
ling, giving an annual rate of nearly 
five hundred per cent. Turning thence 
to the courts, we find, in a case involving 
some %20,000, the judge denying to a 
plaintiff the verdict for which he had 
prayed, on the ground that, although the 
law was with him, the usury had been so 
monstrous that it could not conscien- 
tiously be allowed. At no time in Bri- 
tain’s history have pauperism and usury 
travelled so oloaely hand in hand to- 
gether: the rich growing rich to an ex- 
tent that, till now, would have been re- 
garded as fabulous, and the wretchedness 
of the poor having grown in like propor- 
tion. 

Looking now homeward, we see that 
throughout the period from 1861 to 1866, 
the energies of the country had been 
greatly given to the work of titting out 
fleets and armies; of feeding and cloth- 
ing almost million8 of men ; and of anni- 
hilating capital that had accumulated in 

cent. per annum, including bmua One 
only of them declare8 a semi-annual div- 
idend of 18 per cent. ; sixteen declare an- 
nual dividend8 of 20 per cent. ; six of 18 
per cent. ; three of 16 per cent. ; ten of 14 
per cent.; seventeen of 12 per cent.; 
twenty-one of 10 per cent. ; and 80 on 
down, without counting fmctions. The re- 
8erved SUrphS of these institution8 is not 
stated. 

qhe following 

% 
aper on this sub P 

assag from a valuable 
ect, just now published 

y Mr. Nahum Capeu, of Boston, exhibits 
the working of repeal at an earlier period, 
as tried in some of the Western and 
Southern States : 

“The experiment ofmpealing the usury 
laws was made in Alabama ; it was con- 
tinued eleven’months. I was informed 

. in 1850, by U. S. Senator Lewis from that 
State, that they would not remver from 
the ruinous consequences under a quarter 
of a century. Nearly forty years a 
was tried in Indiana. F It In a letter om 
Hon. W. W. Wick, dated at Washington, 
D. C., March 7th, 184S, who was then a 
member of Con essfrom that State, he 
says : 6 In Ind P ana the usury laws were 
repealed twelve or fourteen years ago, 

F 
erhaps more, and were not reinstated 

or thee or four years. The results were 
frightful.’ * * * ‘If I had time Iwonld 
be glad to make a sketch of the desolation 
l& in the track of the usurer, during his 
brief reign in Hoosier land. I was judge 
of one of our circuits at the time, and was 
a..shuddering wilneaa to the desolations. I 
have rendered judgment upon contract8 
for payment of fifty or twenty cents er 
day for a loan of fifty or a hundred B ol- 
lam, and in some instances the interest had 

the past. For acoompllshment of thess 
various works large supplies were needed 
of that machinery of exchange known as 
money ; and for nearly the whole thereof 
we were required to depend upon the 
domestic market ; Britain, fortunately, 
having positively refused to lend us even 
a single dollar. Nevertheless, at the close 
of this scene of war and waste, there were 
in 1866 but ten States in which the legal 
rate of interest was more than six per cent. 
as follows : 

California.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
Florida, Alabama, and Texas . . . . . . . . . . . . . . . 8 
New York, Michigan, Minnesota, Wig 

consin, Georgia, and South Caro- 
lina ..,....,...,.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 

[In five of these the mte might, by sp8- 
cial oontract, be carried up to ten per 
cent. ; in two to eight; and in two, Min- 
nesota and Texas, to twelve per cent. In 
California, the power of the usurer is 
wholly unrestricted, as a consequence of 
which money-lenders entirely control the 
State.*] 

become more than ten times the amount 
of the principle.’ * * * ‘1 knowmany 
men of excellent natural qualities, and 
much inclined to be moral and gay, who 
became ho 

kJ 
elessly demomlized and mis 

The moral desolations cre- 
$%?~thehbsenoeof usury laws will tell 
upon any community to an extbnt almost 
infinitely beyond the ruin of estate. * 
* * 4 As year8 pass away the evil result8 
will develop themselves in a geometrieai 
ratio. Long before they develop their full 
force and effects, the community will de- 
mand usury laws,and the blightingaursee 
of many a withered or aching heart will 
follow the advocates of their repeal to 

a caking of the fruits of repeal. He saya, 
1 4 he argument in favor of thlspolicy was, 
that the competition in the loan of money 
-the rate of interest being unrestricted- 
would reduce a great influx of cepilal 
to the f3 t&e. It certainly has produo8d 
an influx of money, but not of caprtal. 
The result is (and IS to be) that money 
ha8 been freely taken at an interest of 
from 20 to 50 per cent. The money loaned 
was that of non-residents.’ A year later 
a letter was written and published by R. 
W. Wright, Esq., of Wakushm, in which 
he says, ‘The results of the law were so 
disastrous to the best interests of the 
State, and so contrary to the expectation% 
of its friends, m lnoreasing mstead of 
diminishing the rates of interest, that the 
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Why was this? How wasit that demands 
for money so kmparalled, here or else- 
where, had ndt only caused no movement 
upward in its price,. but had actually 
been attended by such decline therein 
as to h&e led to the hope that usury lsws 
would speedily become of no effect what- 
soever? The answer to these questions is 
found in the fact, that for the first time iu 
our history the supply of that machinery 
of exchange for whose use alone men pay 
interest, had come to bear a fair propor- 
tion to the need for its use. For the first 
time men paid in cash for almost every- 
thing they needed. For the first time 
commeroe cased to be. clogged by the de- 
lays incident to a system under which- 
as before the war-almost everybody was 
in debt, and almost every one unable to 
obtain the money required for meeting 
his engagements. For the first time there 
wae a perfectly healthful rapidity of cir- 
oulation, giving to the societary body 

. . that industrial independence by means of 
whioh it was enabled, unaided from 
abroad, to furnish to the government ma- 
terials and labor to the extent of thou- 
sands of millions of dollars, becoming 
stronger witheach suoceasive year. 

Writing two years before the breaking 
out of the rebellion, Mr. Edward Everett 
was led, after careful inquiry, to estimate 
the purely personal debt of the country, 
apart from that of trade, manufactures, 
or agriculture, at fifteen hundred mil- 
lions of dollars ; “a mountain load,” as he 
described it, “more deadly than fever or 
plague, more destructive than the frosts 
of spring, or the blights of summer ;” and 
yet, multifarious as were the evils then 
so clearly presenting themselves to him as 
resulting from so sad a state of things, he 
had evidently failed toappreciate, to even 
a tithe of its real extent, the power thereby 
given to capital in its contest wjth labor, 
as, for the consideration of the Conven- 
tion, it will be now exhibited. 

Every one who parts with property pay- 
ment for which is to be made at any fu- 
ture time, by ao doing constitutes himself 
a money-lender to the extent of the 
amount whose payment is thus postponed. 
If the property be purely personal, headds 

experiment was very readily adandoned. 
Ita bitter fruits were left behind.’ That 
they were left hehind, may be inferred 
from a remark made by the Qovernor of 
that State, in his message in 1666. He 
said that the State would not recover 
from the shock for a generation. In Ohio 
they removed all penalties for usury ip 

to what would otherwise be the price so 
much as will oover the charge for the time 
and for the risk to be incurred. The bor- 
rower being regarded aa a thoroughly re- 
sponsible man, the interest thus charged 
may not exceed ten or twelve peioent. per 
annum ; but passing downward in the so- 
oietary scale the charge rises in the direct 
ratio of the poverty of the party borrow- 
ing, until at length we find the very poor, 
and the very weak, paying interest at the 
rate of sixty, eighty, a hundred, and per- 
haps even, as now in England, almost five 
hundred per cent. At the date at which 
Mr. Everett wrote there were here more 
than 16400,060 of personsoapable, more or 
less, of contraoting debts, large or small; 
nineteen-twentieths of whom, as there is 
reason for believing, were payinginterest 
at rates varying from ten to two hundred 
per oent. Had eaclh one of these been re- 
quired, daily or weekly, to give his note 
for the debt thus incurred, there would 
have been exhibited, to an amount greatly 
exceeding two thousand millions, uncur- 
rent money as perfectly dead, so far as re- 
garded all performance of exchanges, as 
if it had been buried in the earth. As a 
consequence of this the sodetary move- 
ment, in the first year of the war, was par- 
alyzed to a degree greatly exceeding any- 
thing.the country before hadever known. 
What then was needed was live money to 
take the place of the dead that was then 
being hourly created. To the end that 
this might be supplied. the nation. 
through its fiwnce &C&r, proclaimed 
to all its members that it, needed labor and 
labor’s products in their various forms, 
and would give ip exchange live money 
to the extent of ,$406,606,000; or, in other 
words, money of 8uch character as fitted 
it to be used for effecting exchangesof any 
and every kind whatsoever. At once the 
scene was changed, the employer being 
now enabled to pay oash for all the ser- 
vice, and all the materials, of which he 
stood in need ; and the workman, in like 
manner, enabled to pay in cash for the 
food and clotbmg required by his fam- 
ily and hlmself. The farmer. nowsellinp 
his orops for live money, was thus enabled 
to place the storekeeper in a position to 

1651, and allowed an interest by contract 
of&Oorer oent. The expenment roved a 

In less than four wee R * after 
the &ge of the law, parties from that 
Btate wete in New England and h’ew 
York, aolicftin~ large loans on real e&ate 
at 10 per cent.’ 

--- 
-’ - 
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buy for cashin the distant cities. Almost 
at once, and as if by magic, the usurious 
charges disappeared, thereby ljghtening 
the burdens of workingmen, farmers, mo- 
chanics, and laborers, to an annual extent 
thrice, if not even more than thrice, ex- 
ceeding the amonnt of greenbacksissued. 

Of all financial measures on record there 
has been none which has so much tended 
toward elevation of the laborer, and to- 
ward establishing harmony in the rela- 
tions of labor and capital, as has been the 
case with that by which .$400,000,000 of 
live money, free of interest, was made to 
take the place of thousands of millions of 
dead money, for whose use our people 
had been pay’ng interest at twice, thrice, 
and even twenty times the legal rates. 
Had the war given US nothing but this, it 
would be well worth to the nation, leav- 
ing out of view the waste of life, far more 
than all its cost. Nevertheless, we have 
among us financiers, so called, busily en- 
gaged in denouncing, as “a forced loan,” 
the admirable machinery that thus has 
been given to our people, and insisting 
that we shall now discard it with the cer- 
tainty before us of being thereby com- 
pelled to return to the dead-money system 
with itsusurious rates. Toa considerable 
extent this has been already done, the 
consequences exhibiting themselves in 
the money grievances in regard to which 
there is now so much and so just com- 
plaint. 

With the close of the war, the work of 
destruction ceased. The soldier resumed 
his work in the factory and the field. 
The sailor, ceasing to aid in blockading 
southern ports, engaged himself in aiding 
the transports of southern cotton. Under 
such circnmstances, produotion rapidly 
and largely increased, and with every 
step in that direction labor should have 
grown in power to command the use of 
machinery of exohange. Directly the 
reverse, however, from year to year the 
price of money has risen, and with such 
increase in the power of those who control 
the sources of supply that they are now 
being everywhere enabled to command 
the aid of traders, manufactnrers, miners, 
and stock gamblers, in their effort at ob- 
taining the passage of laws legalizing con- 
tracts at rates by means of which the 
burdens of laborers in the factory and the 
field must be much increased. Inquiring 
now of these men, or of their viotims, the 
cause of the extraordinary change thus 
exhibited, we iind ourselves assured that 
it is due to the immense extent to which 

circulating capital is becoming fixed 113 
buildings, factories, railroads, brrdges, 
and other of the machinery required for 
the maintenance of commerce, and for the 
comfort and convenience of those engaged 
in the work. Wo are thus presented with 
the extraordinary fact that, while waste 
of labor and materials-to the extent of 
thousands of millions-hadbeen attended 
by an actual decline in the price of money, 
an application of other thousands of mil- 
lions to the work of production has 
caused, and i8 causing, such an increase 
in the power of money monopolists ax tu 
threaten ruin to some of the most import- 
ant indutries for which so many and so 
important works have been constructed. 

That the cause thus alleged for the ex- 
istence of the present extraordinary state 
of things has no foundation in fact, will be 
obvious to those who reflect that, what- 
evermay be the uses to which it is ap 
plied, money never diminishes in quan- 
tity by reason of such application. Let a 
railroad company call for a million of dol- 
lars to-day, and let it forthwith distribute 
the same among laborers, mechanics, 
landowners, and rolling-mill proprietors, 
it will at once agam present itself in the 
pockets of the former, and in the bank 
accountsof the latter, no change in the 
quantity having taken place. The more 
instant the exchange of money for labor 
and materials the less is the quantity of 
money used; and hence it is that with 
every stage of growth in the rapidity of 
the societary circulation, the need for it in 
any material form, whether that of notes 
or coin, tends to diminish with diminu- 
tion in the powerof the money-lender b 
compe1 payment for its use. This, pre- 
cisely, is what took place throughout the 
war, and hence it was that the rate of in- 
terest declinedat the moment when na- 
tional bonds were acing issued to the ex- 
tent of thousands of millions of dollars. 

With the close of the war there came, 
however, a culmination of that monopoly 
system established under the national 
banking laws, by means of which the na- 
tion is required, in all the future, to ac- 
commodate itself to the procrustean bed 
thereby created. A decade has now 
elapsed since its author determined that 
the nation might be allowed, on certain 
conditions, to have, in addition to $400,- 
000,000 of greenbacks, the use of $SOO,OOO,- 
000 of circulating notes. Since that time 
our population has increased in numbers 
twenty-five per cent. ; our manufactures 
have grown from two thousand to five 
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thousand millions ; our railroads from our legislators comprehend that the road 
thirty-three to seventy thousand miles; 
our internal commerce, as well as the 
space over which it is to be maintained, 
has probably quintupled ; and yet, so far 
have his successors been from allowing 
the machinery of exchange to increase in 
fair propotiion to the daily growing ne- 
cessity for its use, that there has been and 
st,ill is a constant eEort at compelling 
diminution of its quantity ; the result be- 
ing seen in the fact that half a dozen indi- 
viduals have now acquired power, by 
means of look-ups and other contrivan- 
ces, so to disturb the commercial opera- 
tions of the whole nation as to compel 
those who have anything to lose to hesi- 
tate about engaging in any productive 
operations whatsoever requiring the use 
of credit. This, however, as we are told, 
is the road to resumption, however objec- 
tionable the results that thus f&r have 
been obtained. Were those who so in- 
sti-uct us to give this great question a little 
more attention, they would probably be 
led to the conclusion that the present sad 
state of things is consequent upon a poli- 
oy which is daily compelling a substitu- 
tion of dead for living money ; and that 
the high rates of interest which thus are 
caused, tend to the destruction of that 
productive power to which alone can we 
look for the force required for enabling us 
ever again to witness a return to specie 
payments. 

Closing their eyes to this, and failing to 
see that it is toincrease in that power they 
are to look for permanent prosperity for 
themselves, railroad and other corpora- 
tions are perpetually tormenting legisla- 
tive bodies for permission to pay high 
rates of interest. Farmers and menufac- 
turers, as a consequence, find it daily more 
and more diffdcult to obtain the aid of 
which they stand so much in need ; .and 
now, all are asked to ignore the great fact 
that the trouble is one that must increase 
from year to year so long as we shall per- 
sist in requiring that the man shall wear 
the shoe that had been fitted to the foot of 
the half-grown boy. Let them follow the 
advice that thus is given and the result 
mnst be that call loans, and interest cal- 
culated by the day, will become from 
hour to hour more general with daily in- 
crease of power on the part of Shylock to 
claim his “ pound of flesh,” and daily di- 
minishing power on the part of both indi- 
viduals and corporations to set limits to 
his exactions. Let them, on the contrary, 
set themselves diligently to work to make 

thus indi&ed is the road to ruin ; that 
the remedy for existing,diBiculties is to 
be found in allowing the machinery of 
exchauge to grow with the growth of pop- 
ulation and production ; and the day will 
not then be distant when usury laws will 
pass from existence by reason of a reduc- 
tion of the charge for the use of money to 
a rate below that fixed by law even in that 
State in which it now is lowest. Then, and 
not till then, shall we enter on the road 
leading to a resumption of specie pay- 
ments. 

We may be told, however, that at times 
money is abundant, and that even so late 
as last summer it was difficult to obtain 
legal interest. Such aertainly was the 
case with those who desired to put it out 
ou call; but at that very moment those 
whoneeded to obtain the use of mouey 
for long periods were being taxed, even 
on securities of unexceptionable charac- 
ter, at double, or more than double, the 
legal rates. The whole tendency of the 
existing system is in the direction of an- 
nihilating the disposition for making those 
permanent loans of money by means of 
which the people of other countries are en- 
abled to carry into egeot operations tend- 
ing to, secure to themselves control of the 
world’s commerce. Under that system 
there is, and there $n be, none of that 
stability in the prmg of money required 
for carrying out such operations. 

Leaving out of view the recent great 
combination for the maintenanceand per- 
petuation of slavery, there has been none 
SO powerful, none so dangerous, as that 
which now exists among those who, hav- 
ing obtained a complete control of the 
money power, are laboring to obtain legal 
recognition of the right of capital to per- 
fect freedom as regards all the measures 
to which it may be pleased to resort for 
the purpose of obtaining more perfect 
control over labor. Already several of 
the States have to some extent yielded to 
the pressure that has been brought to bear 
upon them. Chief among these is Massa- 
chusetts, the usury laws having there 
been totally repealed, and with the 
effect, says a distinguished citizen of 
that State, that “all the savings in- 
stitutions in the city at once raised 
the rate from six to seven per cent.; 
those out of the city to seven and a half 
and eight per cent. ; and there was no rate 
too high for the greedy. Theconsequence,” 
as he continues, “has been disastrous to 
industrial pursuits. Of farming towns in 

_ ~-___-.-.- L--- ,,., _____.-. - -___--~- 
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my county more than one-quarter have 
diminished in population.” Rates per 
day have now to a great extent, as I am as- 
sured, superseded the old rates permonth 
or year; two cents per day, or $7 30 per 
annum, having become the charge for se- 
curities of the highest order. What, un- 
der such circumstances, must be the rate 
for paper of those who, sound and solvent 
as they may be, cannot furnish such se- 
curity, may readily be imagined. Let 
the monopoly system be maintained and 
the rates, even at its headquarters, New 
England, will attain a far higher point 
than any that has yet been reached ; this, 
too, in despite of the fact that her people 
had so promptIy secured to themselves a 
third of the whole circulation allowed to 
the 40,000,000 of the population of the 
Union scattered throughout almost a con- 
tinent. How greatly they value the 
power that has been thus obtained is 
proved by the fact that to every effort at 
inducing them to snrrender,for advantage 
of the west or south, any portion thereof 
has met with resistance so determined 
that nothing has beeu yet accomplished. 

Abandonment of our present policy is 
strongly urged apon us for the reason 
that mortgages bear in New York a 
higher rate of interest. A Pennsylva- 
nian in any of the northern counties has, 
as we are told, but to cro89 the line to ob- 
tain the best security and seven per cent. 
Why, however, is it that his neighbors 
find themselves compelled to go abroad 
when desirous of obtaining money on such 
security? The answer to this question is 
found m the fact that the taxation of 
mortgages is there so great as to absorb 
from half to two-thirds of the interest 
promised to be paid. “The result of 
this,” say the Tax Commissioners in their 
recent report- 
3s exactly what might have been ex- 
pected. Capital which formerly found 
its way into real estate IS now directed 
into other channels; and to such an ex- 
tent that were it not for the provisions of 
law which exempt the mortgage invest- 
ments of savings banks and life insurance 
companies from taxation, and compel 
these institutions to invest a part of their 
capital in such securities, money could 
now hardly be obtained in New York for 
the improvement of real estate on pledge 
of the property. Again, it was formerly 
a very general oustom to embody in wills 
a provision that property bequeathed or 
to be held in trust should be iuvested in 
mortgages; but this custom, the commis- 

sioners are informed, is now almost en- 
tirely done away with, while executors 
and trustees are continually importuned 
by legatees to change the character of 
such investments, on the ground that they 
no louger continue to afford a fair in- 
terest.” 

Is there in the state of things thus ex- 
hibited anything to induce our people to 
adopt the New York system in lieu of 
that under which they have so long and 
so greatly prospered ? For answer to 
this question we may turn to the report 
just now made, by the late Revenue Com- 
missioner Wells, on State taxation, in 
which he points to l*Pennsylvania under 
her system of taxation advancing with 
giant strides in wealth and population, 
while New York, under the infhmnce of 
old and exploded ideas, moves onward in 
development comparatively at a snail’s 
pace.” 

Again, we are told that Ohio legalizes 
“special. contracts” up to eight per cent.; 
and that if we would prevent the et&ax 
of capital we must follow in the same di- 
rection. Is there, however,in theexhibit 
now made by that State, anything to war- 
rant usin so doing? Like Pennsylvania, 
she has abundant coal and ore. She hss 
twolarge cities, the one fronting on the 
Ohio, and the other on the lakes, giving 
her more natural facilities for maintain- 
ing commerce than are possessed by Peon- 
sylvania ; and yet, while the addition to 
her popuIation in the last decade was but 
three hundred and six thousand, that of 
Pennsylvania wassix hundred and Afteen 
thousand. In that time she added nine 
hundred to her railroad mileage, Penn- 
sylvania meantime adding two thousand 
five hundred. While her capital engaged 
in manufactures rose from fifty-seven to 
one hundred and forty-one millions, that 
of Pennsylvania grew from one hundred 
and ninety to four hundred and six, the 
mere increase of the onebeing more than 
fifty per cent. in excess of the total of the 
other. May we find in these figures any 
evidencethat capital has beenattracted to 
Ohio by a higher rate of interest, or re- 
pelled from our State by a lower one? 
Assuredly not ! 

What in this direction is proposed to be 
done among ourselves is shown in the 
section now presented for our considera- 
tion. By it the legal rate in the absence 
of ‘%pecial contracts” is to be FdfSea to 
seven per cent. ; such %ontrdcts,” how- 
ever ruinous in their character, and what- 
soever the nature of the security, axe to 
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he legalized ; the only exception to these 
sweeping changes being that national 
banks issuing circulating notes are to be 
limited to seven per cent. Shylock asked 
only “the due and forfeit of his bond.” 
Let this section be adopted, and let him 
then present himself in any of our courts, 
can its judge do other than decide that 
Woe law allowsit and the court awards 
it,” monstrous as may have been the 
usury, and discreditable as may have 
been the arts by means of which the un- 
fortunate debtor had been entrapped7 
Assuredly not. Shylock, happily, was 
outwitted, the bond having made no pry 
vision for taking even “one jot of blood.” 
Here, the unfortunate debtor, forced by 
his flinty-hearted creditor into a ‘%peclal 
contract” utterly ruinous, may, in view 
.of the dstruction of all hope for the fu- 
t,ure of his wrfe and children, shed almost 
tears of blood, but they will be of no 
avail; yet do we claim to ,live under a 
system whose foundation-stone exhibits 
itself in the great precept from which we 
learn that duty requires of us to do to 
others as we would that others should do 
unto ourselves.. 

By the English Jaw the little landowner, 
the mechanic who owns tlie house in 
which he lives, is protected against his 
wealthy mortgagee. Here, on the con- 
trary, the farmer, suffering under the ef- 
fects of blight or drought, and thus de- 
prived of power to meet with punotnality 
the demands of his mortgagee, is to have 
no protection whatsoever. So, too, with 
the poor mechanic suffering temporarily 
by reason of accidental inospacity for 
work,and, with the sheriff full in view 
before him, compelled to enter into a 
%peeial contract)’ doubling, if not even 
trebling, the previous rate of interest. 
Infamous as may be its extortion, the 
court may not deny the aid required for 
its enforoement. 

The amount now loaned on mortgage 
WUfity iq thii State, at six per cent., is 
Wrtainly not less than four hundred, and 
probably extends to five hundred mil- 
lions of dollars, a large portion of which 
is liable to be called for at any moment, 
Let this section be adopted, and we shall 
almost at once witness a combined move- 
ment among mortgagees for raising the 

*A bank being instituted with a capital 
of $100,000, that amount is required to be 
loaned to the Treasury at an interest of 
tivecent., yieldin 
receives $99,090 o f 

$5,009. The bank naw 
notes, three-fourths of 

which it is to be author&e4 to lend at 

rate of interest. Notices demanding pay- 
ment will fly thick as hail throughout the 
State, every holder of such security know- 
ing well that the greater the alarm that 
can be produoed, and the more utter the 
impossibility of obtaining other moneys, 
the larger may be made the future rate of 
interest. The unfortunate mortgagor 
must then aocept the terms, hard aa they 
may be, diotated to him, be they eight, 
ten, twelve, or twenty per oent. Such, as 
I am assured, has been the course of 
things in Connecticut, where distress the 
most severe has been produced by a ra- 
cent abandonment by the State. of the 
policy under which it has in the paut so 
greatly prospered. At t&s moment her 
savings hanks are engaged in eompellhrg. 
mortgagors to aceopt eight per cent, pay- 
able in advance, as the present rate. How 
lung it wffl be before they will oarry it 
up to ten or twelve, or what will he the ef, 
feat, remains to be scan. Already among 
ours&es the effao~of the sad blunderaof 
our great fhmciena exhibit thempelvee in 
the very unpleasant fast that she&W 
sales are six times more nnmerous than 
they were in the ‘od from U64 to 1867, 
when the c oountr as 80 severely suffer- 
ing under the waste of property. labor 
and life which had but then occurred. 
Let this section be adopted, giving per- 
fect freedom to the Skylocks af the day, 
and the next half dozen yeara will wit- 
ness the transfer, under the sherifT kam- 
mer, of the larger portion of t&e real pro- 
perty of both the city and the State. Of 
all the devices yet invented for the aubju- 
g&ion of labor by capital, there ia none 
that @an claim to be entitled to take pm- 
cedence of that which has been .now. 
proposed for our consideration. 

To the general free trade movement 
there is, however, to be one exception, to 
wit: those national banks which issue 
ciroulating notes. In consideration of 
the supposed great profit thence result 
ing, they are to be limited to a charge of 
seven per cent. Nevertheless, the utmost 
they thus can make scarcely exceeds one 
per oent. ; enabling them with circulation 
to make eight per cent., where without it 
they would make but aeven.+ Under ex- 
isting arrangements they will continue to 
furn!sh to the community that machiuery 

seven per oent., yielding $4,725, the two 
combined yielding $9,725. Deducting 
now the federal taxee, say $2,099, we have 
$7,725 as the total profit, leaving lew thgn 
one per cent. as the profit of circulation. 

I I-~- -._ -- ----‘--- 
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in whose absence commerce would almost 
die away; but will they, can they, con- 
tinue so to do under the new one that is 
now proposed ? Let us inquire. The Na- 
tional Bank system having now become 
an absolute monopoly, enabling atock- 
holders to make large profits, other per- 
sons anxious to participate in some de- 
gree therein have obtained State charters 
under which they do a business precisely 
similar to that of those English joint stock 
banks whioh now make dividends to the 
extent of twenty and thirty per cent. 
Trading almost entirely on the capital of 
others they offer to depositors large inter- 
ests, to provide for whose payment loans 
are made on the moat usurious terms. 
Here, as there, the busmesa is profitable, 
but the risks are great; it being carried 
on in utter defiance of the law which 
limits banks to six per oent. as the legal 
rate of interest. Real capitalists fear con- 
nedion with them and, as a consequence, 
their progress thus far has not been great. 
Let the usury laws be repealed, and let 
usury in all it3 forms be legalized, and 
we shall see such banks organized on a 
soale so large as to compel the national 
nanks to follow in the same direction, 
abandoning the idea of furnishing cireu- 
l&ion. Let it once be shown that State 
banks without it can make larger divi- 
dends than national banks with it, and 
the way will have been prepared for having 
these latter, subject as they are to the in- 
finite and absurd restrictions and respon- 
sibilities of the banking law, to pass grad- 
ually from existence. Will that tend to 
lower the rate of interest 1 Most certainly 
not. 

Why, however, we are asked, should 
them be any limit whatsoever thereto? 
As well might the question be put as to 
why there should be any limit to railroad 
fares. Money and the road are bothalike 
mere machinery of exchange, the one aid- 
ing in the transfer of property from hand 
to hand as the other aids in changing it in 
place. The charge for the use of one is 
called interest. That for the other is de- 
nominated tolls. The farmer,anxious to be 
enabled cheaply to go to market, demands 
that there be established a limit to the 
power of railroad managers, and to some 
extent that has everywhere been done. 
That such regulations have to a great ex- 
tent been set at naught we know ; but 
have we thus been led to the belief that 
their managers should at once be set free 
from all restriction? Has it not, on the 
contrary, produced throughout the oorn- 

munity a feeling that them exists an rbso- 
lnte necessity for providing mord effcctu- 
ally against abuses of the power that had 
been granted ; aud has not the committee 
just now adopted rules to that effect f:$r 
more stringent than had before csistod? 
Has not your Committee on Agriculture, 
Manufactures and Commerce moved in 
the e&me direction, giving us thsl section 
of the chapter now before us, which reads 
as follows : 

SECTION 3. No combinations of em- 
ployers or employed to enable the one to 
control the business operations of the 
other, or combinations to maintain arhi- 
trary prices for manufactures, merchan- 
dise or the products of labor of any de-. 
scription, or for labor itself (including 
professional services) shall be allowed.. 
Nor shall any combination of indivldu- 
819, associations, or corporations to ob- 
struct the free course of trade, or to make 
or maintain arbitrary rates for freight or 
passage on rivers, railways, or canals be 
permitted ; and the Legislature shall pass 
laws to prevent and punish such corpora- 
tions. 

Studying this carefully, its readers can- 
not fail to feel surprised to see that no 
mention is here made of CombinGions for 
controlling the supply of nloney and for 
raising its price. That such combinations 
exist we certainly know. Year after year 
we see some half dozen men in the bank 
of England combining for raising the price 
of the commodity they have to sell, and 
thus producing crises each more ruinous 
than the one by which it had been pre- 
ceded. Week after week we witness such 
combinations among ourselves, and with 
results tenfold more ruinous than any 
which can result from those having for 
their object the maintenance of “arbitrary 
prices for manufactures, merchandise, or 
the products of labor ;” yet does provis- 
ion for punishment of those so engaged 
find no place in the section just now read. 
Year after year is there an increase in 
the number of persons who need to use 
the circulating note; in the space over 
which they are scattered ; in the quantity 
of 6‘ manufactures, merchandise, or the 
products of labor ” needing to be ex- 
changed; with steady contraction of the 
machinery by means of which exchanges 
may be made, and corresponding increase 
of the power of combination among the 
few who now control the movements of 
the money market ; yet is there here no 
suggestion of punishment for those who 
are thus from hour to hour increasing the 
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dangers attendant upon engaging in any lizing the means of transportation, ask to 
enterprise requiring an extended use of be relieved from the few restrictions to 
credit. So far, indeed, is it the reverse of which they are already subject ; alleging 
this, that by the section now under consid- that further grant of power had become 
eration they are expressly told that com- essential for enabling them cheaply to 
bine as they may for cramping the money carry to market the products of the land. 
market, for producing distrust, and for Travelliny onward in the direction thus 
compelling holders of merchandise, own- proposed, shall we find ourselves on the 
em ef ships, houses, or land, with bank- road to civilization, or even on that which 
ruptcy staring them in the faoe as a conse- leads to resumption of specie payments? 
quenoe of failure of sub&&on to the For answer to this question I would refer 
‘I special contract” system, they may safe- the committee to the following paragraph, 
ly do so, free from all danger ef interfe- now a century old, from Turgot, one of 
rence by the courts. the most distinguished economists that 

Of what importance is a combination Europe has yet produced, to wit : 
for raising the price of pork, beef, or cot- ‘IWe may regard the rate of interest as a 
ton, compared with the one now in opere- sort of level below wbioh all labor, all 
tion, and that has for months maintained cultivation, all manufactures, and all -. . -._ 
money at so high a price as to have in a 
great degree paralyzed the whole domes- 
tic trade of the Union? Of none whatso- 
ever ! Can, then, any benefit result from 
adoption of even this third section? As- 
suredly not. It is but an attempt at out- 
ting away decayed branches of a sickly 
tree, leaving the root in a state of disease 
which threatens to result in death. 

Every purchase and sale involves a 
contract for the delivery and receipt of 
money, and as a consequence the amount 
of these latter is equal to the total of the 
former, from the purchase of a penny 
whistle to that of the thousands of mil- 
lionsofbondsthatpassannuallyfromhand 
to band in our various money markets. 
The great trade of all is, therefore, that of’ 
money ; its amount being such as would 
require for its expression a row of figures 
whose length would create astonishment 
in all who saw it. For the carrying on of 
this wonderful trade, and for supplying 
the machinery by whose aid alone can 
circulation be maintained, the Federal 
government has instituted a monopoly 
by means of which a few thousand per- 
sons are enabled to controlat pleasure the 
monetary movement, and to raise at will 
the price of the commodity in which they 
deal. That this may be done with per- 
fect safety to themselves it has now be- 
come essential to have the usury laws re- 
pealed, giving to the monopolists power 
unlimited over the price of a commodity 
the supply of which has been by law con- 
fined to them. How this has operated in 
England the committee has already seen. 
How it must operate here, freed from all 
the restrictions by which real estate is 
there protected, may readily be imagined. 
As well might the great railroad compa- 
nies which are now so rapidly monopo- 

commerce oease. It is like a sea spread 
over a great country of which the moun- 
tain summits rise above the waters, form- 
ing fertile and oultivated islands. The 
sea flowing out, the hill-slopes and the 
plains and valleys gradually appear, cov- 
ering themselves with products of every 
kind. To inundate the land and destroy 
the cultivation, or to restore to agriculture 
extensive territories, it is sufficient that 
the water should rise or fall a single foot. 
It is the abundance of capital that ani- 
mates to effort ; and the low rate of -in- 
terest is at once the effect and the indiea- 
tion of that abundance.” 

Than the view thus presented nothing 
could be more accurate. Reduction in 
the rate of interest indicates a growing 
power of labor over capital, and it follows 
as necessarily consequent upon increase. 
in the variety of demands for human ser- 
vice. Interest is low in England, France, 
Germany, Holland and Belgium ; highin 
Russia, Turkey, Australia and South 
America. The tendency of the preoious 
metals is toward those countries where 
interest is low, and from those in which it 
is high, as is now shown in these United 
States. That it may be here reduced we 
need that a proper supply of the machine- 
ry of exchange be allowed to our people, 
increasing the rapidity of circulation and 
offering new inducements for the applica- 
tion of capital to the work of developing 
the enormous mineral and metallic re- 
sources of the Union. With every step 
in this direction there must be a growing 
tbndency toward becoming exporters of 
010th and iron, with growing power to re- 
tain the precious metals, and to command 
their use for all the purposes of exchange. 

The Pennsylvania capital engaged in 
manufaotures and mining in 1860 was 
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$190,000,000 as against $256,000,09Oin New 
England. By the last census that in the 
former is shown to have grown to 491; 
the latter meantime having arrived at 
495. The New England product is given 
at $994,000,000; that of Pennsylvania be- 
ing but $790,000,090; but between the 
two there is this essential difference, that 
nearly all the raw material, and very 
much of the food, of the former comes from 
abroad, the contribution of New England 
herself being but little beyond the wages 
of labor and the profits of conversion; 
whereas, in the latter by far the largest 
share is produoed from the soil of the 
State itself. Pennsylvania produces 
ooaland iron, and feeds her people mainly 
with the products of her soil. She sup- 
plies the world with oil. New England 
buysher oil to sell it again in the thousand 
forms in which it presents itself among 
the commodities into whioh she converts 
the food, the coal, the iron, the hides and 
the wool drawn from abroad. How 
greatly this affects the question under 
oonsideration exhibits itself in the fact, 
that the average proportion borne by raw 
material to furnish products is shown by 
the census of 1860 to be more than fifty 
per cent. Such being the case, it is diffi- 
cult, as it seems to me, to avoid arriving 
at the conclusion that the production, and 
consequent commerce, of our people 
are much greater than those of all New 
England; and that our claim to be put 
on an equal footing with these latter in 
regard to the money power is founded in 
reason and in justice. Nevertheless, 
when Pennsylvania complains that New 
England, not her equal in productive 
power, has been allowed thrice as much 
as has been allowed to her; that New 
York, not more, certainly, than her 
equal, has been allowed twice as much ; 
that the two combmed have nearly Are 
times as much ; she is met, and that inva- 
riably, by a combined vote by means of 
which it has thus far been decided that 
this monstrous inequality that has been 
established shall continue to be main- 
tained. As a consequence of this, it is 
that her frtrmers and her manufaoturers 
are being subjected to demands of the 
most usurious kind; and that the mo- 

* The Constitution was signed Sept. 17, 
1787, and was to go into operation so soon 
as nine States should have ratified it. 
Pennsylvania did so on the 12th of De- 
cember, the Convention for that purpose 
having been called by the Legislature on 
the very day on which advice had been 
received of its submission to the States by 

ney-lenderisbeingmoreaudmoreeucour- 
aged to acquire of his victims to aid in 
perpetuating the mischief by means of 
an amendment to the Constitution that 
shall plare it wholly beyond the power of 
the Legislature to give relief, however 
great the oppression which may be perpe- 
trated. 

Pennsylvania has been, and most pro- 
perly, described as “a blind old giant.” 
Blind she has always been to the magni- 
tude of her powers, and to the slight re- 
cognition, by both North and East, of her 
claims to their consideration. Spoken of, 
and often treated, as a sort of modern Boe- 
otia, she rarely suggests such claims with- 
out meeting a rebuff; and yet it is safe, as I 
think, to say that no community of whose 
history we have any knowledge, presents 
a brighter record. Never having had a 
witch upon her soil, she has never either 
burned or hanged one. Never having had 
a State religion, no man within her limits 
has ever suffered because of his religions 
belief. On her soil, and by her people, 
was commenced that crusade against hu- 
man slavery whose result is now about to 
exhibit itself in its abolition throughout 
the continent and its adjacent islands. 
Travelling southward, her sons, or their 
descendants, were first, at Meoklenburg 
in 1775, to give to the world a declaration 
of national independence. Throughout 
the troubled years which followed she per- 

.formed her entire duty as regarded sup 
plies of men, or of material with which to 
maintain the contest. In that day of gloom 
when Washington was about to make, at 
Trenton and Princeton, a last effort at re- 
sistence to the British arms, Philadelphia 
men, with Morris at the head, furnished, 
on the instant, all the money needed ; and 
Pennsylvania men were largely oonspicu- 
ous among the forces which followed him 
across the Delaware. The war closed, and 
a Federal Constitution agreed upon in 
Convention, she-first among Lhe great 
States and by a two-thirds majority-set 
the example of its ratification; thus ex- 
hibiting a magnanimity which found but 
tardy followers among the larger States. 
But for her, it may be doubted if r uiflca- 
tion could ever have been secured.* In 
the recent war she was first to raise a real 

Congress. Massachusetts followed nearly 
two months later ; but Virginia and New 
York hesitated until after New Ham - 
shire had, on the 21st of June, 17 8, 8 
furnished the ninth vote, thereby estab- 
lishing a Union from which neither of 
those States desired to remain excluded. 
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army-those reserves which saved Wash- 
ington in Jul$, 1861, and of whiah not ten 
per cent., as I am assured, returned to 
their families and their homes unharmed. 
In the dark days of the autumn of 1862, 
when apathy reigned throughout the 
land, she established that Union League 
which was to the then almost despairing 
Lincoln and Stanton, as has been since 
most emphatically stated by the latter, a 
“Star in the East,” harbinger of ultimate 
8~~~888. That League gave to the country 
more than ten full regiments; simul- 
taneously uniting with its fellow-citizens 
in feeding and oaring for every soldier 
who passed either south or north, and 
stimulating the city corporation to those 
contributions for which, to the amount of 
$ll,OOO,OOO, the people of Philadelphia are 
now paying interest. Following closely 
in the footsteps of those admirable Phila- 
delphia women who, in the darkest days 
of the Revolution, raised among them- 
selves the moneys required for the relief 
of Washington’s suffering companions in 
arms, their successors, in the dark days 
of the recent war, gave to works of patrio- 
tism and of charity an amount of energy, 
both physical and mental, that has never 
been exceeded, and but very rarely 
equalled.* With the exception of Rhode 
Island and Kansas, Pennsylvania sent to 
the field a larger proportion of her popu- 
lation than any other State. Her coal and 
her iron furnished the force required for 
maintaining the blockade, and for con- 
structing and running the machinery by 
aid of which our whole people were en- 
abled to bear the terriflo taxation of the 
war. Last, but not least, we have the fact 
that she stands alone in having provided 
abundantly for the maintenance and edu- 
cation of every soldiers’s orphan within 
her limits. 

Rightly styled the Keystone of the 
Union, one duty yet remains to her to be 
performed, to wit : that of bringing about 

+ It was the womenof Philadelphia who 
in that dark hour of peril and sorrow (the 
autumn of 1780) raised by voluntary con- 
tribution among themselves a large fund 

for t e rel ef of Washin ton s sui%rmg 
-sinplarlf large in view; eyerybhing- 

soldiers at camp. The onored list of 
these noble women is part of Philadel- 
phia’s recorded and traditionary story, 
and vet everv one seems now to have for- 
gotten it. ” 

It lies before us as we write, and there 
we find names still Droudlv borne bv liv- 
ing descendants, which o?rght to be re- 
membered now-the name6 of R&her 

equality in the Gstributiou of power over 
that machinery for whose use men pay 
interest, and which is known as money. 
New England, being rich and having her 
people concentrated within very narrow 
limits, has been allowed to absorb a por- 
tion of that power fully equal to her 
needs, while this State, rieher still-, has 
been so %sbined, orlbbed, confined,” 
that her mine and furnace operators find 
it difllcult to obtain that ci.rculsting medi- 
um by whose aid alone can they distri- 
bute among their workmen their shares 
of the things prodneed. New York, al- 
ready rich, has been allowed to absorb a 
fourth of the permitted oiraulation to the 
almost entire exclusion of theSt&essunth 
?f Pennsylvania and west ?f the Misis- 
sippi ; and hence it is that her people are 
enabled to levy upon those of all these 
latter such enormous taxes. To the work 
of correcting this enormous evil Pennsyl- 
vania should now address herself. In- 
stead of following in the wake of New 
Jemey and Connecticut, thereby giving to 
the monopoIy an increase of strength, let 
her place herself side by side with the 
suffering States of the West, the South, 
and the South-west, demanding that what 
has been made free to New York and New 
England shall be made equally free to 
her and them. Let her do this, and the 
remedy will be secured, with such in- 
crease in the general power for develop- 
ing the wonderful resources of the Union 
aswlll speedily make of it an iron and 
010th exporting State, with such power for 
retainingand controlling the precious met- 
alaas will placeit on a surerfootingin that 
respect than any of the powers of the 
Eastern world. The more rapidly the so- 
cietary circulation and the greater the fa- 
cility of making orchanges~from hand to 
hand, and from plaoato plaae, the greater 
ie the tendermy toward reduction in the 
rate of interest, toward equality in the 
condition of laborer and employer, and 

Reed, of Raohe, of Fran&, M’Kean, 
Rush, Hutchinson, Morris, Shlppen, Gratz, 
M’Call, Mont 

$ 
mery, Willing, Sergeant, 

and others stil surviving. There, too, we 
iind the gift of a thousand dollars in coin 
from the Countess of Luzerne, and the 
humble 7s. 6d. of the colored woman 
Phlllis! The fund raised amounted to 
$300,000 in the only currency then avail- 
able-equivalent to about $10,000 in gold. 
Now that precedents for generosity are 
son 

3 
ht for, our Philadelphia friends will 

par on us for reminding them of this for- 
gotten one.-New York !&ibwne. 
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toward growth of power to command the 
services of all the metals, gold and silver 
included. 

It will be said, however, that adoption 
of such measures as have been indicated 
would tend to produce general rise of 
prices ; or, in the words of our self-styled 
economists, would cause %nAation.” The 
vulgar error here involved was examined 
some thirty years since by an eminent 
British economist, and with a thorough- 
ness never before exhibited in reference 
to any other economic question whatso- 
ever; the result exhibiting itself in the 
following brief words of a highly distin- 
guished American one, published some 
twelve or fifteen years sinoe, to wit : 

“Among the innumerable influences 
which go to determine the general rate of 
prices, the quantity ofmoney, or currency, 
is one of the least effective.“* 

*Co1 well : Ways and Means of Pay- 
ment, Philadelphia, 1859. 

NOTE.--" But it is said, and in fact truly, 
that usury laws are vestiges of the times 
when the princi 
were wholly un R 

les of commercial polity 
nown; when the Legis- 

lature extended its interference with the 
rights of individuals to almost every act 
of private life; when the prices of bread, 
cloth, leather, wine, and other necessaries 
of life were fixed by statutes. It does not 
follow, however, that because these laws 
first originated in the days of political 
darkness, when numberless legal abuses 
also had their origin, they should 
therefore be expunged from the statute 
book. On the contrary, it is contended 
by many great and good men that be- 
cause the usury laws have been hallowed 
by the wisdom and experience of our an- 
cestors they ought not to be abolished. 

“The venerable and learned commen- 
tator upon American law? the late Chan- 
cellor Kent, in a very lucid opinion which 
he gave in a usury case then before the 
court of errors of the State of New York, 
an able extract of which is given in a pre- 
vious chapter, after examinm the sub- 
ject at considerable length an 8 
to the history of the laws 

referring 
a 

k 
ainst nsury 

from the earliest periods, as Y: ‘Can we 
suppose that a principle of moral restraint 
of such uniform and universal adoption 
has no good sense in it 7 Is it altogether 
the result of monkish prejudice? Ought 
we not rather to conclude that the provi- 
sion is adapted to the necessities and the 
wants of our species, and grows out of the 
natural infirmity of men, and the tempta- 
tion to abuse inherent in pecuniary loans?’ 
He then proceeds : ‘The question of inter- 
est arises constantly and intrudes itself 
into almost every transaction. It stimu- 
lates the cupidity for gain and sensibly 
affects the heart, and gradually presses 
upon the relation of debtor and creditor. 

Since then, we have had a great war in 
the course of which there have been nu- 
merous and extensive changes in the 
prices of commodities, everyone of which 
is clearly traceable to causes widely dif- 
ferent from those to which they so gener- 
ally are attributed. Be that, however, as 
it may, the question now before us is one 
of right and justice, and not of mere ex- 
pediency. North and east of Pennsylva- 
nia, eight millions of people have been 
allowed a greater share of the most irn- 
portant of all powers, the money one, 
than has been allotted to the thirty-two 
millions south and west of New York ; 
and have thus been granted a power of 
taxation that should be no longer tolerat- 
ed. The basis of our whole system is to 
be found in equality before the law, each 
apd every man, each and every State, be- 
ing entitled to exercise the same powers 

Civil government is continually placing 
guards over the weaknesses, and checks 
upon the passions of men; and many 
cases mi ht be mentioned in which there 

K is, equal y with usury laws, an interfer- 
enoe of the lawgiver with the natural 
liberty of mankind to deal as they please 
with each other. But no person doubts 
of the necessity and salutary efficacy of 
such checks. On the same principle that 
unlimited usury may be permitted, the 
law ought to allow the creditor to insert 
in his bond a provision for compound in- 
terest whenever the stipulated interest 
becomes due and is not aid. 
ties ought to be allowe dp 

Nay, par- 
to agree that if 

the condition of a bond be not performed 
at the day, the penalty shall not only be 
nominally forfeited, but literally exacted. 
I should apprehend that if these things 
were to be permitted there would not be 
strength enough in the government to 
support the administration of justice. It 
is an idle dream to suppose that we are 
wiser and better than the rest of man- 
kind. Such doctrines may be taught by 
those who find it convenient to flatter 
popular prejudice ; but the records of our 
courts are daily teaching us a lesson of 
more humility. And I apprehend it 
would be perilous in the extreme to 
throw aside all the existing checks upon 
usurious extortion, and abolish and tra- 
duce a law which is founded on the accn- 
mulated experience of every age.’ 

“The Roman Commonwealth, if we may 
place reliance upon its entire history, tried 
every experiment on this interesting sub- 
ject. The Remans had no law regulating 
the interest of money, and left parties to 
their own contracts until the law of the 
Twelve Tables, according to Tacitus, or 
the law of the Tribunes in the year of 
Rome 398, according to Montesquieu. 
The consequence was unending quarrels 
between the psrtricians and plebeian,% 
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that are permitted to other people, or 
other States. If the Union is to be maiu- 
tained, it can be so on no terms other than 
those of recognition of the equality that 
has here been indicated. To the work of 
compelling that recognition Pennsvlva- 
nia should give herself, inscribing on her 
shield the brief words, put justitia rual 
cm&n-let justice be done, though the 
heavens fall ! 

Such being the facts, they are recom- 
mended to the careful .mnsidemtion of the 
committee in the event of its being deter- 
mined that the question involved in this 
first section is entitled to a place in the or- 
ganic law. Well convinced myself that it 
has no such olaim, and that it should be 
left to the Legislature, I hope that the 
section itself will be voted down. 

Mr. BIGILER. I desire to say with ref- 
erence to the paper of our venerable 
friend, (Mr. Carey,) though I know that 
in the committee of the whole no such 
measure as I would propose can be 

and popular secessions to the mons sacer, 
in which one party pleaded the obligation, 
and the other the severity of their oon- 
tracts. Interest was then reduced to the 
smallest allowance, and finally abolished, 
which led to a still more frightful usury, 
until at last the emperors were obliged to 
allow, but regulate and limit the cha e 
of usury. So true it is, according to t T e 
President Montesquieu (& 
Iiv. xxii., ch. 21, 22,) who l!? 

‘1 dea Lois, 
as dlscusaed 

this subject at large, that extreme laws 
produce extreme evil: Ee Eoix extremes 
dana le Men font vaitre lemal extreme. The 
Romans at one time had no laws a ainst 
usury, and at another time they al P owed 
no interest; and these are the extreme 
laws which this celebrated civilian con- 
demns. 

“Lord Redesdale said in 1803 (1 &A. & 
Lef. 195, 312,) many 
Bentham, to whom B t 

ears after Jeremy 
e learned oounsel 

referred for an able defenoe of usury, had 
first published his letters, that the statute 
of usury was founded on great principles 
of public policy. It was intended, he 
said, to protect distressed men by facili- 
tating the means of 
reasonable terms, an B 

rocuring money on 
by refusing to men 

who sit idle as high a rate of intereat, 
without hazard, as those can procure who 
employ money in hazardous undertak- 
ings, or trade and manufactures. I trust 
that theoretic reformers have not yet at- 
tained on this subject any decided victory 
over public opinion. Mr. Be&ham con- 
tends that we ought not so much as to 
wish to see the spirit of projeot in any de- 
gree re 

i 
ressed. 

I may 
It may be so ; but I hope 

e permitted to wish that the first 
expeidments of his projects may not be 
made within these walls. The statute of 
usury is constantly interposing its warn- 

adopted, while there is much in it to 
which I cannot assent, there is so much 
in it that is good and useful and agree- 
able that if we were in Convention, I 
should move the publication of five or 
ten thousand extra copies for the use of 
this Convention. I make that remark as 
expressing my gratification with the pa- 
per. 

Mr. DE FRANCE. I now move in the 
third line to add after the word “higher” 
the words “not exceeding ten per cent.” 
I think we ought to limit it somewhere, 
and ten per cent. it seems to me would 
be reasonable. I did not hear all the re- 
marks of our distinguished and venerable 
friend from Philadelphia, but- 

T~~CHAIRYAN. The Chairwillsayto 
the gentleman from Mercer that his mo- 
tion would not now be in order because 
there is a pending amendment and this is 
not an amendment to that amendment. 

Mr. DE FRANCE. I withdraw it then 
for.the present. 

in 
de % 

voioe between the creditor and the 
tor, and teaches a lesson of moderation 

to the one, and offers its protecting arm 
to the other. I am not willing to with- 
draw such a sentinel. I have been called 
to wituesa, in the course of my official life, 
too many victims to the weakness and to 
the inflamed passions of men. (Dunham 
v. Qould, 16. Johna. R. 367, 378380.) 

‘6 The venerable Chancellor is regarded 
as very competent authority upon the 
question here discussed. Hissagacity and 
great learning particularly fitted him not 
only to give a true ex 
enactment, but to ju r 

sition of any given 

and 
ge of the necessity 

propriety of the enactment itself. 
Prom thisopinionitisquite clear that in the 
judgment of thus emfnent jurist the same 
necessity existed in his day for usury laws 
aa that which called for them in earlier 
times, and that he did not sympathize 
with the sentiment that such checks are 
prejudicial to the exercise of enterprise, 
or stumbling-blocks in the way of com- 
mercial advancement. 
added 

And it may be 
that in most cases the objections to 

these laws emanate from money-lenders 
themselves, and they are usually most 
prominent in making efforts to obtain 
their repeal; and further, that it is the 
daily observation of very discerning 
business man that no person can continue 
for any considerablelength of time in any 
legitimate calling who is in the constant 
habit of borrowing money at exorbitant 
interest ; his failure is a foregone conclu- 
sion, and it is only a 

8 
uestion of time. 

The probabilities, there ore, are that these 
legal restraints will still be continued in 
many or most of the AmericanStates, and 
that the time is at least far distant when 
the system will be permanently aban- 
doned.“---Tyler on Uawrv, Albany, 137% 
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Mr. EWINQ. Mr. Chairman- 
Mr. KNIGHT. I ask for a call of the 

House. I do not not think there is a 
quorum present. 

The CHAIRMAN. The Clerk will count 
the members present. [After a count.] 
There are but sixty-two members present. 

Mr. J. PRICE WETEHRILL. I move 
that the committee rise and report that 
fact to the House. 

The CHAIRMAN. It is moved that the 
committee rise and report to the House 
that there is not a quorum present. There 
is a quorum now present. 

Mr; J. PRICE WETHERILL. I withdraw 
the motion- 

Mr. EWING*. I had tbe honor to beamem- 
bsr of the,Committee on Agriculture, Min- 
ing, IManufactures and Commerce, and I 
dissented from the report made by that 
committee, but did not file a dissenting 
report in Convention, for two reasons. 
One is, that during the time these matters 
were under discussion for most part in 
that committee, I was engaged on a dif- 
ferent committee that took all the time I 
had, and I did not therefore feel like go- 
ing into any lengthy detail on it. I also 
thought it was unnecessary for me to do 
so. My great objection to this section is 
that it is a matter entirely for legislation ; 
and not only that, but it is a matter of ex- 
ceedingly doubt&t legislation if ute were 
the Legislature. Theamendment Chat has 
been offered by the gentleman from Ju- 
niata (Mr. Reed) and the amendment 
suggested by my friend -from Meroer (Mr. 
De France) show still further that it is 
legislation on which there is a great dif- 
ference of opinion, and it would be a very 
dangerous thing for us to undertake to 
incorporate in the fundamental law of the 
land a provision of this sort on which 
wise men differ so widely in diiperen4 
States and differ so much here. 

In regard to the second section, I think 
it is already suilioiently provided for by 
the report of the Committee on Educa- 
tion, which has been adopted in oommit- 
tee of the whole. 

The third section ia one that is emphat- 
ically for the Legislature and is legisla- 
tion of a very doubtful character. It 
would be in a legislative act, I think, use- 
less to attempt to do what is proposed 
in that provision. 

The fourth se&on is the only one that 
I would have any doubt in regard to; 
that is, directing the Legislature to pro- 
vide appliances in manufactures and 
mines, for the proteotion and safety of la- 

borers. But with the sections already 
adopted in the article on legislation, and 
on other subjects, my opinion is that the 
Legislature will have ample power to 
make all these necessary provisions, and 
that it is not necessary to incorporate an 
additional section in the Constitutiou for 
that purpose. 

The fifth section in regard to the mauu- 
faoture and sale of carbon oil is so com- 
pletely a matter of legislation that I do 
not think it is necessary to do more than 
state the subject of it ; and in fact at the 
last session of the Legislature a few days 
after this report was made, an act was 
passed which I suppose to be vary com- 
plete and thorough. on that subject. 

As to the sixth section, I suppose the 
Legislaturehas now ample power to do 
all that is neoessary to be done on that 
subject ; that is, providing for anequibable 
assessment of benefits in favor of mine 
owners for improvements. I think the 
Legislature hasall n ecessary power on that 
topic. 

Believing as I do, then, that all these 
matters are mattersof legislation and that 
most of them, especially the first and 
third sections, are of very doubtful pro- 
priety as matters of legislation, I shall 
vote against all the sections and trust that 
they will all be voted down here and left 
to the Legislature. 

Mr. KNIQHT. MF. Chairman : In the 
absence of the ohairman of this oommit- 
tee, (Mr. Finney,) and there scarcely be- 
ing a quorum of the House present, I 
move that the committee rise. [“ No !” 
‘1 No I”] 1 should like to make some re- 
marks on this subjeot to-morrow. 

The CHAIRMAN. It is moved that the 
committee rise, report’progreas, and ask 
leave to sit again. 

The motion was not agreed to, there be- 
ing, on a division, ayes, thirty, lam than a 
majority of a quorum. 

Mr. LAWRENUE. We should all be very 
glad tohear our friend from Philadelphia 
if he would proceed now. 

Mr. CURRY. Mr. Chairman: A gentle- 
man who is a member of the committee 
1s absent, the delegate from Sohuylkill, 
(Mr. J. M. Wetherill,) and I am free to 
say that he &ook more interest in the min- 
ing department than any other member 
or all the other members put together. I 
am sure if he was here he would give u8 
some very valuable information, and 
throw a great deal of light upon the sub- 
ject. 



Mr. LAWRENCE. Will the gentleman 
from Blair tell me, if he is not here whose 
fault it is? 

Mr. CURRY. I am not able to answer 
that question. 
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home and who can attend to their bnsi- 
ness and neglect nothing by our being 
here, to adjourn from time to time by 
reason of courtesy ; but, sir, it is not so 
well for country delegates three hundred 
or four hundred miles from home, neg- 
lecting their business, trying to do their 
duty here, and if we adjourn to-day and 
from day to day by reason of the absence 
of delegates or members of the commit- 
tee, OU; work will never be accomplished. 

Mr. M’CLEAD. I would like to state 
to the delegate that he is absent on a pa- 
triotic visit to Gettysburg -to attend the 
celebration of the assooiationof tbe.Penn- 
sylvania Reserves. 

Mr. CURBY. I hope the report will be 
postponed until those members of the 
aommitteewho are absent return. [“No !” 
“NO!“] 

Mr. .BoYD. Ido like to observe cour- 
tesy where nothing &cn be lost by it. I 
therefore suggest that the committee rise 
and that we take up some other sub- 
ject and dispose .of this after ‘we get 
through wltb’the nextshbjebt. 

Mr. J. ‘PRTOE '%VE~I~EBX.CL. Mr. Ohair- 
man : I hope also that Yhe committee will 
rise for this reason : .IIe?et&ore in the Y&I- 
sence of the ohairman of a committee ,we 
have always extended that courtesy to 
him of waiting until he is present, in or- 
der that he-may defend his own rt+port. 
The chairman of the oommittee-who has 
charge of the ‘IV@& md .who is charged 
by his fallow members with ‘defending 
the-report, is-n& in ‘b%plaee,‘and it does 
seem to me, iDasniu&h as that is the case 
and inasmuch as this is an important 
matter tbzit, although ‘we have had ‘a very 
exhaustive essay against the report, he 
or some of fhe&ber:membei% Uf the’oom- 
mittee,may’have something.to say on the 
subject, and Ido think in all f&ness~b&h 
sides should be’ heard. iI myself my not 
have anything whatever to say on this 
subject; but-1 think in aourteby to the 
6hairman’of the,committea -Who has pre- 
sented a rem of’thls &am&r, both 
sides%h~ldbe’he~~;a~d it seems to me 
that he should be heard ‘in tkvor of his 

While I am as anxious to hear the gentle- 
man from Philadelphia (Mr. Knight) 
as any gentleman on this floor. I hope to 
hear-&m him tonight. IIe-is here to 
discharge his duty and it is not the fault 
of this :Convention that the ahairman of 
this oommittee is absent. Ihope we shall 
perform our duty, those of us who are 
here, and let those who are absent take 
the conseqnences of their absence. 

‘Mr. LILLY. Mr. Chairman: This sub- 
jent has been postponed twloe already on 
rioeount of absence. 

Mr. BOWMAN. Mr. Chairman : I rise to 
a point of order. My point of order is 
that when we go into committee of 
the-whole nothing- but just the question 
before that committee can be considered 
or debated. 

The CXAXR~AN. The C’hair is of opin- 
ion that the aommlttee may consider 
whether they will rise or not. 

Mr. C. A. BLACK. That question is not 
debatable. 

Mr.‘LXnT;y. This subject has been put 
otf two or three times on account of the 
absenceof the chairman of the eommlttee. 
The committee rose, I think, when we 
were in committee of the whole, on this 
subjeot before on that very account. I 
believe the chairman of the committee is 
in this city and has been for a week, and-1 
do not know why we should be putting 
off the business of this Convention and 
keep members here, as the member from 
Tioga said, for a year, dependent on the 
cgprioe of some delegates who are not 
here to vote. I am willing to extend 
courtesy, but they should be here. 

repert. 
Mr. ‘Srnes. .Mr. chairman : .I under- 

take ‘to say that if~ftre;postpone our work 
from day to &iy’to accommodate #ariLls- 
men ‘upon ~mmittees, the centennial 
eeIebration in ’ l#t3, ’ wflr find ‘ds in godd 
working order. ..%fr. ??inney, ‘the oha#‘@ 
man of th?s ‘o6m’#littee;~shotild’be “her&; 
and I hope the delegates from.&ie, oiog 
will reinenibur +&at~ the ‘~tieh+gatOs %3m 
the oountry have’bteenheH’for%AX months, 
and .perhaps wfll ‘be ‘here six tnouths 
longer. We have had zvfunr or?lveihcmvs’ 
sitting today and we con just aa welllsit 
another konr or two as not. ItfsveQ 
convenientmr delegates who are ‘@leae at 

.Mr. DARLINGTON. I rise to a.point of 
order. The,point is that when a motion 
has been made that the committee rise, it 
is not debatable. 

Mr. W.omna~r.. Is tiu-d motion now be- 
.fore the committee 9 

!~~~~OEAIRYAN. The motion that the 
aommitlse rise is not debstable. 

--Mr. 'WORRELL. Is there suoh a motion 
‘before us? 

---- I 
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The CK~IR~XAN. There is a pending 
motion that the committee rise, report 
progress, and ask leave to sit again. 

Mr. MACVEAGE. I rise to a point of or- 
der. That motion was voted down. 

Tne CHAIRYAN. The Chair thought it 
was renewed. 

Mr. CURRY. I renew the motion that 
&he committee rise, report progress, and 
ask leave to sit again. 

The motion was not agreed to, there be- 
ing on a division : Ayes twenty-four ; less 
than a majority of a quorum. 

Mr. KRIGHT. I admit that the oonsid- 
e&ion of this report has been postponed 
once in consequence of the absence of the 
chairman of the committee (Mr. Fin- 
ney ;) and if there is a quorum present, I 
will go on now and make the few remarks 
I intended. 

[Several delegates. ‘Go on.“] 
Mr. KNIQIIT. It is with great diffl- 

dence that 1 rise to say anything on this 
subject, and particularly after the re- 
marks of my distinguished colleague 
from Philadelphia (Mr. Carey)-a gentle- 
man who is not only known in this coun- 
try, but in almost every country where 
books are printed, because his works have 
been translated in the languages of vari- 
ous other countries But as I am a mem- 
ber of the committee that has made this 
report, in the absence of the chairman I 
deem it proper that I should say some- 
thing in its favor. 1 recollect once hear- 
ing of a speech made by a member of 
Congress, which was rather shorter than 
mine will probably be. He rosa and said : 
“Mr. Chairman, as I have had the honor 
c&offering this resolution, I think it ought 
to pass,” and sat down. [Laughter.] I 
Uo not intend that my speech shall be 
quite as brief as that, but I shall occupy 
as little time as possible. 

As an allusion has been made to Shy- 
lock in this connection, I will merely 
state in advance that I am not an owner 
of bank stock of any kind, and have not 
been for many years. I advocate this set- 
tion purely and entirely because I believe 
it to be for the best interests of the citi: 
zens of the State of Pennsylvania, and for 
no other reason whatever. I am not much 
of a borrower or lender of money ; but I 
believe that wherever there is an abun- 
dance of anything, there the borrower has 
a better chance to make favorable terms 
than where it is scarce. It is SD with all 
articles of produce and manufaoture, and 
1 think the same rule willapply to money. 

The main question is, whether you can 

bring more money to the city of Phila- 
delphia and the State of Penusylva~~:~ by 
having a li be& fixed rate of legal inter- 
est, a rate perhaps equivalent to that of 
the ma,jority of the States, or by having a 
lower rate of legal interest. My convic- 
tion is that you will bring a great deal 
more capit,al here by having a Ii beral legal 
rate of interest, a rate certainly not below 
that which 1s legal in the surrounding 
states ; and as we have a great many 
special laws in the State allowing a favored 
few to ahaige almost any rate of interest, 
why should we not have a general law 
placing all our citizens up?n an equality? 
We know very well that the law of the 
State of Pennsylvaniaregarding the legal 
rate of interest is violated in this city and 
State ten thousand times a day with im- 
punity, and you scarcely hear of one case 
in a year having been brought up before 
the courts for usury. It is a common 
question on Thirdstreet and at the Ex- 
change, “what can you loan your balance 
for to-day?” and thereply isa “nine, ten, 
twelve,or fifteen per cent. ;” andit is done 
between merchants, manufacturers, brok- 
ers, bankers and the entire community. 
If my friend (Mr. Biddle) who has great 
practice in our courts, were present, I 
would ask him, and in his absence I ask 
the gentlemen around me doing business 
at the bar of Philadelphia, how many 
eases do they know of that have been 
pressed before the courts for taking usuri- 
ous interest within the last three or five 
years? They do not respond because 
there have been very few such cases 
Therefore, the law as it stands to-day is, 
to a great extent, a dead letter. 

Mr. DARLINGTON. If the gentleman 
will allow me, I will answer that so ftlr as 
regards my own county, the result has 
been that taking usurious interests has 
become quite unhealthy and unoomforta- 
ble, by reason of many refusals to pay, 
and the court sustaming the refusal. 

Mr. J. PRICE WETHEEILL. If my col- 
league will pardon me, I should like to 
ask the gentleman from Chester whether 
money loaned on mortgage is not, as a 
rule, loaned at a discount on that mort- 
gage which would be equivalent to seven 
per cent. 

Mr. DAXLINGTON. I do not think I am 
the proper person to answer the question. 

Mr. KNIGHT. I will answer that ques- 
tion in a moment. 

Let me take the case of the North Penn- 
sylvania railroad company. They have 
a road to-day that is in first-rate credit. 1 
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happen to know about its condition ‘and 
financial interests. They have a six per 
Cent. bond, the interest upon which is due 
on the first of July, which is convertible 
into stock, That bond is selling to-day at 
about ninety-six per cent. They have a 
seven per cent. bond, not convertible into 
stock, which is a second mortgage, the six 
per cent. bond being the first. That bond 
is selling at about 100% ; that is % per 
cent. above par. Then they have, by spe- 
cial act of the Legislature, (which any in- 
stitution can get as I shall show before I 
conclude,) a ten per cent. mortgage bond, 
which is selling to-day at about 110 or 111. 
Thus it will be seen that the Legislature 
will .grant the right not only to issue seven 
per cent. bonds, but to make special con- 
tracts to issue ten per cent. bonds. 

You can go into the market to-day and 
buy first-rate six per cent. mortgages at 
ninety cents on the dollar. Messrs. Jay 
Cooke &Co. told me the other day that 
they had bought $40,OOOof mortgages that 
morning at eighty-nine cents on t’he dol- 
lar. If those mortgages paid seven per 
cent. interest they would bring par. 
What disadvantage is it to the owner of 
these mortgages? It is a disadvantage of 
eleven per eent. because he is not allowed 
to make a mortgage at seven per cent., 
and make it legail?, in this State. 

MR. CAREY. Has not the Board of 
Trade of this city determined that it isin- 
expedient to have any increase in the 
quantity of money, that very article, that 
you say is so scarce; that money should 
he kept as scarce as it is now and prices 
kept up? 

MR. KNIQHT. I will answer that while 
I have great faith in the Board of Trade, I 
do not consider them infallible, and on 
this point I differ with them very much. 

Mr. Chairman, of course I have not that 
command of language with which to ex- 
press myself that my colleague from Phil- 
adelphia (Mr. Carey) and many other 
gentlemen on this floor have ; but in my 
crude way I think the force of language 
is to be understood. I intend to make 
myself understood if possible. 

NOW, take the case of contracts made 
with third parties. Suppose I want to 
borrow $50,000 to-morrow, and I hsve first 
class collaterals. I have $60,000 or ~0,000 
of flrst-ola8s coupon mortgage bonds of a 
railroad company, or any good collateral 
that may be satisfactory to the lender. I 
am obliged under our present law to go to 
a broker who has a lioense, and in the first 
place I pay him a quarter of one per oent, 
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which is $125. Then he takes my collat+ 
erals, $50,000, and he wants in addition 
$10,000 or $20,000 margin, and he goes to 
somebody and gets the money, if he does 
not loan it himself, and he reports to me 
that he has to pay eight, nine, ten, or 
twelve per cent for it. I am obliged to 
submit to it and pay Mm a commission 
besides. My note becomes due and pay- 
able at the bank, and I get the notice. 
The bank knows no one when the note 
comes due but the drawer of the note. I 
go there to pay it, and I do pay it. Then 
I ask for my collaterals. It is always un- 
derstood that the broker is not allowed to 
disclose the name of the party who loans 
the money, because nine times out of ten it 
is institutions-they are loaning it against 
the law, and they will not allow them- 
selves to be reported to the borrower of 
the money. Sometimes I may find that 
these collaterals have been in the hands 
of a party whom I would not trust with a 
load of coal ashes, and I never get them 
back, not only my $50,000, but the ~10,000 
or $20,000 margin. I have known of such 
cases. But, sir, if this usury law w8s 
done away with, I could go and meet the 
man who had the money to loan, face to 
face, and make my contract with him. 
Under this section, if I made a special 
contract beforehand, it would be legal, for 
it provides that 

“In the absence of specirtl contracts, the 
legal rate of interest and discount shall be 
seven per oentum per annum, but special 
contracts for higher or lower rates sball 
be lawful.” 

The latter clause was plaoed there at the 
suggestion of the President of the Conven- 
tion, Mr. Meredith. It may not be neoes- 
sary because every one would know that 
a lower rate of interest would be legal, 
but it was thought proper th8t it should 
be inserted to give all parties notice, and it 
could do no harm. 

With re88rd to borrowing money, I 
say that g1 go to meet th< pcuty ihat 
ha8 it to losn. I should be 8bie to 
make my own. contract, without being 
subjeot to one hundred and twenty- 
flve dollars commission, and without, in 
msny oases, having my collaterals placed 
in the hand8 of parties that 8re Unsafe. 
You may go to look for theprrty who h8s 
your collaterals, end he may be in Brazil 
or some other country, in South Amerie 
or elsewhere, and you never get your eol- 
laterals book again, and you 8re bound for 
your note where the note is in bank, and 
it has to be paid. I look upon merchan- 
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disc, manufactured goods and capital as 
stauding exactly in the ssme position. If 
there is a surplusof agricultural produots, 
the ,price is lower ; if there is a surplus .of 
imported or manufactured goods, the price 
is lower. Just so with money. The main 
question is, will this section tend to bring 
more money into the State? I contend tha< 
it will, and I may have to allude to a trans- 
action of my own to show it. I believe 
today that if we had this provision in 
force, we should have in this State one 
hundred millions more capital than we 
have now. I have not the slightest doubt 
of it. Some years ago I bought a property 
at the corner of Second and Chestnut 
streets, and built the Corn Exohange bank 
building. Subsequently I bought a pro- 
perty adjoirdng it, but a gentleman bythe 
name of Tyler bad a mortgage of eight 
thousand dollars on it. He requested as a 
speoial favor that I would not pay it off, 
but let it remain. I said, “well, I can use 
the .money, and if egreeable I will allow 
it to remain.” I afterwards sold the whole 
establishment to the Corn Exchange Na- 
tional hank, and they wanted to pay the 
a.mr@ge off, andasked me if I would see 
&lend T&r, a Quaker gentleman who 
lived on Fourth street, and get him to take 
the money. I. &led on him and he said, 
yes, he would be very glad to take it, for 
within the last eighteen months the State 
of New Jersey had increased the legal 
rate of interest to-en per cent., and that 
he had already invested in eighteen 
months about one hundred and fifty thou- 

,sand dollars there where he got seven per 
cent. on equally good Setmrity. Gentle- 
men can judge for themselves. There 
were one hundred and fifty tho.usaud dol- 
lars gone out of the aapitarl of the dty of 
Philadelphia snd’the State of Pennsylva- 
nia to New ;Tersey,:beoouse of our legal 
rate of3rm3reat~~g six per cent. Our 
railroad oompanies can go to the Leglsla- 
ture and get a law to issue bands-upon 
any rate .of ~intereat, and oan sell these 
bonds at any disoount. You can buy good 
bonds to-day .at seventyfive per cent., 
bearing shper wt. irhmst, tbnd all good 
seven .per cent. wllaterals are selling to- 
say at aboutpar. -Neither&he wupon nor 
reglatebonde of thelehigh Valley rail- 
mid, tkeNerthPenusylvania r&road and 
many otbera are today bringing over par. 
-Whgc? Beolpreg6h.e pee&e a&for seven 
per cent. interest ;-and I believe, as I said 
before, that it won&l very:much tend to 
inoresse aur capital if we wuld make the 

legal rate of interest equal to what it is in 
the other States. 

The gentleman from Philadelphia has 
spoken of the high rate of interest charged 
in London. We know very well that 
under the laws of the State of New York 
within the last five or six months the peo- 
ple of New York have paid very fre- 
quently as high as one-eighth, one-fourth 
or one half per cent, a day for money. 
Why? Because they are restricted there 
to the legal rate, which is seven per cent. 

To show that the Legislature are nass- 
ing bills which tend to-give all that choose 
to apply there, a law to suit ‘themselves. 
I will just read from the charters of some 
of the banks which have been chartered 
within the last few years. Thecharter in- 
corporating the Peoples’ Bank reads as 
follows : 

“The said bank shall have power and 
may borrow and loan money for such 
periods as the said bank may think 
proper, may discount any bill of exchange, 
foreign or domestic, promissory note, or 
other negotiable paper, and the interest 
may be received in advance, and shall 
have the right to hold in trust or as col- 
lateral security for loans or advancesor 
diswunts, estate, real, personal, and 
mixed, including ,the notes, bonds, obli- 
gations and aocounts of the D’nited States, 
individuals, or corporations ; and to pur- 
chase, collect, and adjust the same, and 
dispose thereof for the benefit of said bank, 
or for the payment of the debts as security 
for which the same may be held, in any 
market of the world, without proceedings 
in law or equity, and for such price and 
at such terms as may be agreed upou by 
such corporation and the parties contract- 
ing therewith. 

Is not that broad enough? That goes 
far beyond the article we are asking to 
have passed in this Constitution. The 
aets incorporating the following banks 
are similar to the above act incornoratine 
the People’s bang, -viz : The Twenty-sec- 
ond Ward bank ; the Bank of America : 
the Market bank of Philadelphia; the 
Butchers’ and Drovers’ hank oP Phila- 
delphia ; the Franklin bank of Philadel- 
phia. (For the latter see act of Anrll 1. 
1870, pamphlet laws 1870, page 738, se& 
tion 4:) 

‘&The said bank shall have power and 
may borrow or loan money for suoh pe- 
riod as the said bank may think proper, 
may discount any bill of exobauge, for- 
eign or domestic, promissory note or 
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other negotiable’ paper, and the intoseat judgment just beoause there %s no usury 
,I _I 

may be received in advance, at such rate law. By reference to Fisher’s Digest, vol- 
. 

as may be agreed up00 by. the parties.‘, ume 4, it will be seen that the several&e 
Again : WEETION 8. The said bank relating to usury in force in Great Britain 

mqy receive money to keep for its depoa- and Ireland. aqd all eriatinu laWa against 
tars either with or without interest paya- usury, were repealed with a ssving clause 
ble thereon, and may buy and sell bul- thatnothingshouldprejudioe or affect the 
lion, negotiate bills of exohaugo, bills of rights or remedies of say person or di- 
lading, bonds and stocks of all compa- minish or alter the llabilibies of any per- 
nies of the State and of the United son in respeot of any transaction previous 
States, or other good and sutficient aecu- to the passing of the act. That act wss /.’ 
dties at such rates of interest as may be passed on the tenth of August, 1854 and 
agreed upon hy said bank and the depo- it remains so up to this day. The 
sitars.,’ power that rules the whole world 

These special privileges have been money, London, is where this 
granted to everybody thst has wanted force. 

by supplement, had the po 
at such rates as might beagreed upon, great disadvantages in this State by being ; 

liken away from them. ,, restricFed to a lower rate’ of interest than 
Mr. KNICEIT. The;,Poople’s bank was they are in the other States of this Union. 

incorporated on th;Y, twenty-fifth of Feb- The gentleman who spoke this nfternoon 
ruary, 1870; the ‘Franklin bank, April stated that previous to 1884 there were ten 
first, 1870; t,hg-/Manayunk bank, June, States that had some modifications of the 
1871; the 

p” 

etroleum bank, November usury laws or had a rate of interest above 
twentiet 1871. our legnl rate. The gentleman nowsug- 

MT. ARLIW+TON. Will the gentlemen get&s that all of them were slave States, 
al10 me to ask whether those charters of with, perhaps, one eraeption. 
ipoorporation authorized these banks to Mr. CAREY. All slave States or ex 

,,,borrow money? tmme wostem States. 
/ Mr. Knramr. Yes, sir. 

,/ 

Mr. KNICNTT. Only ten in 811. Now, I 
M~.DARL~OT~N. Does it say for what want to show the progress in feeling and 

/ purpose they may borrow? sentiment that this oountry has made 
Mr. KNIOBT. To loan again at any rate since 16fX. This subject may be dry, 

they can get. Mr. Chah’man, I am afraid [v??u; ‘go on,“] but it iaosrtainly very im- 
I am exceeding my time. [S&&J gn; ‘9 p&ant, because money is an institution 
go on..,,] that will perhaps never go out of fashion. 

We all know that when money is [Daughter.] 
wanted in large quantities wise people go In Alabama now the legal rate of inter- 
to get it where it is to be found. Therefore est is eight per cent.; in Arkansas the le- 
you will find all the institutions and car- gal rate of interest issix percent., but par-. 
porations with a~’ kind of credit seeking ties may agree verbally or in writing for 
the London market for money. Why is any rate and the plea of usnry will not 
there so much money there 1 In my be entertained by the courts, and this in- . 

5 

33.-Vol. JV. ^/ 

I 

I 
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dependent of theplece where the contract 
is made or is payable. 

Mr. EWmu. Allow me to ask the gen- 
tleman a question. IR his information 
that that has rendered money plenty and 
cheap in Arkansas or Alabama 1 

MR. KWI~~HT. I have not oome to that 
point yet. In Cslifornia parties may agree 
in writing for the payment of any rate of 
interest whatever, oomponnded or other- 
wise, and it shall be allowed until entry of 
judgment, and on judgments seven per 
cent. is allowed. Ten per cent. is ailowed 
where no rate is Axed by the parties or no 
agreement is made in writing. In Colorado 
where there is no agreement between’ the 
parties, the legal rate of interest is ten per 
cent., but the parties may stipulate forthe 
payment of a hlher rate of interest, and 
any such stipulation contained in any in- 
strument of writing may be enforced in 
any court of law o&+quity in the territory. 
lo the Distriot of Columbia the leg51 rate 
of interest is six per IX&., but it may be 
higher by agreement note i 

““$b. 
eding ten per 

cent. In Florida eight per ce anditispe- 
clal contracts any rate may be oha ed. 

3% 
In 

Georgia it is sevenper bedt. and a bi ’ now 
pending, havlngpassed the State Bena& to 
allow a higher rate of interest on spec&, 
contra&. In Illinois siX ner oent. is allow- ’ . 

In Massachusetts six per cent. is the le- 
gal rate of interest, when there is no 
agreement for a different rate, but any 
rate of interest may be received or con- 
tracted for between the parties. That is a 
repeal of the old usury laws in Massa- 
chusetts. 

In Michigan the legal rate of interest is 
seven per cent. Parties may agree in 
writing for any rate not exceding ten per 
cent. on loans of money. If the contract 
sued on bears more than seven per cent., 
the judgment when rendered will bear 
the same rate as the contract or obligation 
sued on. The penalty for the taking of 
usurious interest is a forfeiture of the ex- 
cess, but no action can be maintained to 
recover back such excess after the voltln- 
tary payment of the same. 

In Minnesota the legal rate of interest is 
seven per cent. Parties may agree in 

\ writing on any rate not exceeding twelve -. . 

per cent. In Louisiana the legal rate is 
five per cent., but oonventional interest 
may be as high as eight per cent. per an- 
num by agree,ment in writing. In Maine 
the legal rate of interest is six per cent., 
but there is no limit to the rate of interest 
which may be Axed by contract. That is 
just what we ask for here. 

ed where no rate is speoiged. For money 
loaned parties may agree on any rate not 
exceeding ten per cent. It may be argued 
here that this is not a proper artlole to go 
into the fundamental law, and to meet 
that I.will say that in the State of lllinoia 
the Legislature has no power to make any 
law ohanging the art&le in the Con&u- 
tion, and the article is in the Constitution 
of the State. 

MR. CARRY. Has’not Illinois embodied 
in her Constitution a provision that no 
bank can be established for any purpose 
without a general vote of the people? 

Mr. KNIGHT. I am only quoting the 
law as it stands. I have no doubt there 
are a great many improper things in 
many transactions. 

In Indiana the legal rate of interest is 
six per cent. ; but if a higher rate be oon- 
t muted for in writing it am be rewvered, 
not exceeding ten per cent. Where in- 
terest not exaeeding ten per cent. has 
been voluntarily paid, it cannot be re- 
covered back. In Iown six per cent. is 
the legal rate, but parties may agree in 
writing on any rate not exceeding ten per 
oent. In Kansas the legal rate is seven 
per cent., but partiesmay agreein writing 
en any greater rate not exceeding twelve 

par cent. 
iyM 

There are no usury laws there. 
n3sissippi the legal rate is six per 

cent. parties may .agree in writing on 
any ratesot exceeding ten per cent. If 
usurious interest be stipnlatsd for, the 
only effect is to avoid the excess of inter- 
est over the legal rate. 

In Missouri the legal rate of interest is 
six per cent., but part& .may agree in 
writing upon any rate not exceeding ten 
per cent. 

In Nebraska ten per cent. is the legal 
rate; but not greater than twelve per 
cent. may be received on express written 
contracts. When more is exacted, the 
contract remains good ascontractable, but 
the interest is forfeited beyond twelve per 
cent. 

In New Jersey seven per cent. is legal ; 
in New York seven per cent. ; in North 
Carolina six per cent., but in the latter 
State parties can make special oontracts 
up to and including eight per cent. for 
money. The only penalty for illegal inter- 
est is the loss of the whole interest. 

In Ohio the legal rate is six per cent. 
Speoial contracts may be entered into 
stipulating for the payment of interest at 
a rate not exceeding eight per cent. If 
more be reserved the exoeas is void. 
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In Oregon eight per cent. is the legal forward with money and bargam face to 
rate, but,parties may agree in writing to a face. All men that have money ought to 
rate not exceeding twelve per cent. be capable of taking oar8 of it; if not, let 

In Pennsyivania six per cent. ; and a there be guardians or trustees appciinted 
contract for a higher rate is not binding. for them ; and if they have not wisdom 
A bare purohase of a bond or note may enough to do that, they have not wisdom 
be made at any discount without being enough to keep their money, let the Con- 
usurious. You cannot go and borrow stitution put all the restrictions it may 
money under our laws unless you have a around them. 
broker, if you pay a higher rate, and have I speak of this entirely for the interests 
it legal; but you can make a mort- of this State. I have not, the slightest 
gage or issue a bond, and sell it at fifty selfish motive or view in it,. I never ex- 
cents on the dollar if you desire to do so ; pect to become a heavy borrower or loaner 
you are on the backward track and have of money. The little surplus that I have, 
no right to go on the forward, upward outside of enough to conduct my bud- 
track. ness, I generally put into some real estate 

In Rho.de Island the legal rate of inter- or improvement that will tend to build 
est is six per cent. when no rate is agreed up the city in which I live and the State 
upon by theparties. Anyratefixed bythe of which I claim to be a citizen, and 
contracting parties is legal. therefore I wish to throw away any such 

In South Carolina in all cases of impression which may possibly exist. 
contracts for the legal hiring,. lend- We knowfurther that the national bank 
ing or use of money, wherein by the law is that the nationai banks located in 
terms of the original contract no special any State or Territory shall be at liberty 
rate of interest shall have been agreed tocharpe the rate of interest allowed in 
umn in writing, signed by the parties, the State where they are 1oc;ated. The 
the legal interest is at the rate of seven national banks of New Yorkare at liberty 
per cent. per annum. The usury laws are to charge to their customers seven per 
abolished and parties may contract with- cent. The natiorral banks of Pennsylva- 
out limit.. nia are at liberty to charge only six per 

In Tennessee the general rate of interest cent. People who want to establish a na- 
is six per cent., but recently the law has tional bank will go where they have a 
been so modified as to allow ten per cent. chance of getting one per cent. more for 
to be specially contracted for. their money. The great balances of the 

In Texas eight per cent. is the legal west, particularly that seek an eastern 
rate, and the new Constitution does away city where they can draw upon their 
with usurious restrictions. funds, flow to the city of New York. 

Maryland has her legal rate of interest Why P Because the banks of New York 
fixed in the Constitution also. It is said - 
that thelegal rate of interest is fixed by the Mr. CORBETT. I should like to inter- 
Constitution. ,TheLegislaturemaychange rupt the gentleman. Do the national 
it, but it is mentioned in the Constitution. banks of Philadelphia confine themselves 

In Wisconsin seven per cent. is the to six per cent 7 
legal rate. Parties may agree, in writing, Mr. KNIGHT. Entirely so. 
on any rate not exceeding ten per cent. Mr. CORBETT. If they do, they do 

Mr. Chairman, our distinguished friend more than they do in the rest of the State. 
has stated that in 1866 there iKere only ten Mr. DARLINQTON. Not more so than 
States in this Union that varied from our we do in Chester county. 
own State. Now, we find from 1866 to Mr. KNIO-HT. I have been a bauk di- 
1873, only eight States that have not gone rector here and I have never known them 
forward in the drift of progress and to charge more than six per cent. They 
changed their rate of interest and made a may expect some bnlance to stay- 
libeql rate to suit the agricultural inter- Mr. NILES. They sell exchange. 
ests and the wants of the country over Mr. KNIGHT. The people of the west 
these thirty-one States. In 1866, there having these balances send them, as I 
were only ten. I want to show that the say, where they can get the best ra?e of 
people all river the country are thinking interest. Now the New York bankers 
of this subject, and that they have in their and the New Yorksaving fundsezu allow 
Constitutions, and by their laws made by five per cent., because they can re-loan at 
the Legislature, repealed their old laws seven. Philadelphia saving institutions 
to give people an opportunity to come can only allow four per cent., because 
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they can get but six. Therefore, we are 
discriminating against ourselves here to 
the extent of one per cent., which is the 
cause of so little floating cropital being in 
this city. 

Mr. .I. N. PURVIANCE. I should like to 
hear the gentleman from Philadelphia 
further, and I move, with his consent, 
that the committee rise, report progress, 
and ask leave to sit again. 

The motion was agreed to. The corn- 
mittee rose; and the President F tern. 
hating resumed the chair, the Chairman 

(Mr. Cuyler) reported that the commit- 
tee of the whole had had under oonsider- 
ation the article (No. 11) reported by the 
Committee on Agriculture, Mining, Man- 
ufactures and Commerce, and had in- 
structed him to report progress and ask 
leave to sit again. 

Leave Was granted the committee of 
the whole to sit again to-morrow. 

Mr. CORRETT. I move that we adjourn. 
The motion was agreed to ; and (at six 

o’clock and twa minutes P. M.) the Con- 
vention adjourned. 
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ONE HUNDRED AND FIRST DAY. 

FRIDAY,M~~ 16,lSZi. citizens of Butler and Allegheny counties, 

The Convention met at ten o’clock A.M., praying for the insertion of a clausein the 

Hon. John Ii. Walker, Presidunt ppo Con%itution recognizing Almighty God 

tern, in the chair. and the chrlstian religion, which were 

Prayer by Rev. J. W. Curry. laid on the table. 

The Journal of yesterduy W%B read and DEBTORS' EXEXPTION. 
approved. 

INVITATtON TO ALLENTOWN. 
The F%FBIDENT p*o tern. A letter ad- 

dressed to the President of the Conven- 
tion which haa been received, will be read. 

The CLEBK read as follows: 
“MAYOR'SOFFICE, 

CITY~F ALLENTOWN, PA., 
Muy 14, 1873. 1 

Hon. Wm. M. dhreditl, lNsidc& of CM- 
stitutioti cb9uwntion : 
RBBPWTBD SIR :-I enclose preamble 

and resolution pamed by the councils of 
this city, at their regular meeting last 
evening. 

In nursuance of this I respectmlly ex- 

Mr. PATTON submitted the following 
resolution, which was twice read and re- 
ferred to the Committee on Legislation. 

Redo&~& That the Committee on Legis 
l&ion be requested to report the following 
aa supplementary to their report : 

*‘Alllaws exemptingproperty from levy 
and sale shall be inViolate, and any con- 
tract or agreement waiving the right of 
any debtor to suoh exemption shall be 
null and void. And the Legislature shall 
enact such laws as will effectually pre- 
vent debtors being deprived of the rights 
of such exemption.” 

COYPENlIATIoN OF YEYBERS. 

tend* an invitation to yo;r honorable Mr. Cnazu. I otbw the following res* 
body, when you do amourn over the tdon: 
warm month@ re-convene at Allentown. *‘WHEREAS, The Legislature has re- 
We feel assured that we can fully furn- 
ieh all accommodations. Please answer. 

pealed that portion of the act providing 
for oalling a Convention to amend the 

tam, very respectfully, Constitution, which fixes the salary to 
Your obedient servant, 

T. C. YEAGER, 
be paid to its members, and has appro- 

Mayor. 
priated the sum of five hundred thou- 
sand dollars for Bslarlea and o&e% he- 

“WIIEREAI, We have learned that the ce~ryexpensRsi therefore, 
Constitutional Convention now zitting m 
Philadelphia propore adjourning dnring 

Resolved, That a committee ofse~%fi be 

the summer moEthe to some inland ehy, 
appointed by the President to consiher 
and report upon the amount of salary to 

therefore be reeeived by the membem of the Con- 
L6ResoZwed, That the mayor be author- ventlon- 

ized andklireeted to extend au invitation The resolution was read twice and oon- 
to the Pm&dent Of the Conventieu, inviting sidered. 
them to adjonrn to Allentown.” Mr. HARRY WHITE. I move that the 

Mr. I. PRICE WETHESKL. I move 
that the thanka of thii ConventIon be ex- 

resolution be postponed for the present. 
Mr. C. A. BLACK. I second that mo 

tended to the mayor and councils of Al- tion. 
lentown and that the invitation he respeet- Mr. NTCES. I move to amend that mo- 
fully deelined. 

Mr. LILLY. I move ta postpoue the 
tion by moving to postpone indellnatelg. 

Mr. NILE% Before that vote is taken, 
eonsiderstion of the mOtiOn for the prek dough 1 did not offer this remlutiou, J 
ant. 

The motion to postpene was agreed to. 
desire to zay one word, without commie 
tiug myself upon the question of salary at 

PETIpIONs AND YEMOBIALS. alL It seems to me eminently wise and 
Mr. GIJTH~E presented two petitions of proper at this time, after we have been in 

citizens of Allegheny oounty and one oP sess%on nearly six months, that some ac- 
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tion should be taken in reference to this 
question. We must meet it either one 
way or the other. The Legislature in 
their wisdom have repealed the original 
act fixing the,salary at $1,000. The duty 
now devolves upon us either of fixing I 
or not. We cannot shirk the question; 
and it seems to me that the proper way 
to meet it, and meet it fairly and squarely 
like men, is to appoint a oornmittee. Let 
them review the wholequestion and make 
their report to the Convention, and when 
the report is made we can adopt it or re- 
ject it as we see fit. At this late hour in 
the session, after our time here has ex- 
ceeded the a&cipadon of ev&ybody, it 
seems to me thst we might as well tieet 
3 in this way, and meet it fairly and 
squarely, and nefer it to+a committee to 
be appointed by the President. I do not 
think we are to gain aavthtng by shifting 
the responsibility IX postponing the evil 
&Y. 

1Mr. CMWEB. Mr. President: I am in 
Savor of this postponement for the reason 
that neither a committee nor this body 
ean act intelligently on this matter at 
present. The gentleman assumes that 
we are near the end of our labors. I hope 
so ; but I know not wh&hsr it be so (Pp 
not. It is very.evident that no.one.,knows 
or can tell or forsee the end ; consequent- 
Py we do not know what is- a proper 
amount of sqlary,, or to fix the pay df 
members of this body. Therefore, the 
measure is certainly premature. Let us 
work earnestly, and devote at1 onr ener- 
gies in every possible way to the work 
before us, and then in a month or so 
hence it will be time enough to consider 
this matter, for then we oan act intelli- 
gently, and then we shall know what 
would be a proper compensation to fix 
for the services of members of this body. 

Mr. HARRY WHITE. I have bnt one 
remark to make upon this snbject. I 
made the motion to postpone for the pre- 
sent, which has been amended by the 
motion to postpone indefinitely; and I 
am content with the action of the Conven- 
tion in the premises. I think it would 
be wise topostpone thisquestion ; I think 
it would be very unwise to take action 
upon it at this time. 

I have no desire to attempt any dema- 
goguism upon this or any other question. 
I presume no delegate to this body has 
such desire. I think it unwise to take 
action thus early in the session. 1 mean 
thus early after the Legislature have 
p~%sed the raodlfication af the organic 

I . 

act upon this subject. I think it unwise 
because we cannot show to the people 
that we have taken final action upon any 
one article of the Constitution. 

I was at my home the other day among 
my constituents, and the nataral question 
arose : “What has been done? What are 
you doing? You are a long time in ses- 
sion.” “Well, we have gone through the 
committee of the whole.” They did not 
all understand that. I could not say that 
we had taken final a&ion upon any one 
article. Not one delegate in this body 
can face his constituents.and say that final 
action has been taken by thisConvention 
upon any one article proposed for amend- 
ment. In view of this, in view of the fact 
that we do no’t know how long our labors 
will continue, I think w-8 ought not to be 
unnecessarily anxious upon thesnbject of 
pay. 

We know, Mr. President, how sensitive 
the public is upon this quesfin, and we 
owe it to ourselves and the great relbrm 
with which we are connected, to act pr;p- 
dently in this matter. If the impression 
obtains and goes abroad that there is more 
selfishness, more regard for the individual 
interestaof the delegates themselves than 
for the work they are performing, they 
who tinal. pass upon our work will be 
prejudiced against our entire labors, 
Hence I think it wise for us to wait until 
we have made further progress, until we 
have taken final action lnpon something, 
until we have made some progress and 
shall be able to see where we aze. 

For these reasons, and 6hese alone, I 
made the n&ion to postpone the oonsid- 
e&ion of this question for the present. 

Then again, Mr. President, it cannot be 
said Chat members are suffering for want 
af adian in regard to their salary, for I 
understand, I know indeed, that some 
delegates have necessarily called upon 
the State Treasurer for advances upon 
their pay. He has responded, and I pre- 
sume the majority of delegaheshave ro- 
ceived some advanws in that respect. I 
apprehend that no su.f%&ing exi& in thi$ 
regard. B&sir, pejudice may arise in 
the public mind against our action if we 
hasten to fix the salary b&ore we can 
show them any of our work. 

Mr. HUNSICKER. Will the gentleman 
allow me to make a suggestion to him ? 

Mr. HARRY WHITE. Certainly. 
Mr. HUNSICKER. I understand this pro- 

position to be simply to appoint a commit- 
tee to consider this subject, not for us ta 
take final action this morning. 
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Mr. HARRY WHITE. Well, Mr. Pres4- Mr. Nrnxs. There will not be another 
dent, it is nnususl in that respect. We dollar paid. 
have a Committee on Exnenditnresand AC- Mr. AINEY. That is a mistake, I think. 
counts, and I think it &wise to appoint a I, am informed the State Treasurer will 
speciai committee in addition. It looksas pay each the members of thii Convention 
if there was some design to do things out to theextentofone thousand dollars. I earn- 

- of the ususl course. estly hopo that it will be left there, and 
Mr. CURRY. Mr. President : I offered that we will leave the matter with the 

the resolution with pure motives and Legislature to fix, when they assemble 
good intentions. Little did I think that next winter, a reasonable and fair compen- 
rhe gentleman from Indiana (Mt. Harry 
White) would attempt to defeat it by his 
unwise counsel, as he has done. I think 
the wisest course for the gentleman from 
Indiana would have been to say nothing 
at all and simply permit this subject to 
go to the committee, as it will whether he 
is wise or unwise on the subject. That is 
all we ask. The idea issimply to put this 
question at rest for the time being; and 
when the proper time comes, I hope that 
the members of the Convention will meet 
the question squarely like men, not like 
polititil trimmers, not like poiitical dem- 
agogues, not like men who are afraid to 
assume any responsibility, not like men 
who are soafraid of their constituents that 
they dare not do what they believe to be 
right. ‘Ihe truth will bear a man out 
wherever he goes. That which is right 
is what the peple expect us to do in this 
and in every other case. The committee 
may report a great deal less than the Leg- 
islature indicated for ninety days; they 
may report a little more. We have no idea 
what they will report nor when they will 
report. Therefore I think it wa.a exceed- 
ingly unwise for the gentleman from In- 
diana even to make the motion he did. 

Mr. NILES. I withdraw my motion for 
indefinite postponemeht. 

The PRESIDENT pro ternpore. The mo- 
tion to indefinitely postpone is with- 
drawn. 

Mr. HARRY WAITE. I renew it. 
Mr. AINEY. Mr. President : I earnest- 

ly hope that this question will not be 
forced upon the Convention at this time. 
We have already said in the article upon 
legislation that it is improper for a legis- 
lative body to fix its own compensation. 
I voted for that section believing it>o be 
right in principle and wise in policy, and 
I believe so still. View&g it in this light 
I shall oppose any proposition to entrap 
us here into the inconsistency of saying 
that it is proper for this body to fix its 
own compensation. I nndemtand the 
State Treasurer will pay each of the 
members of this Convention to the extent 
of one thousand dollars-as salary. 

sation for the services rendered as mem- 
bers of this Convention. I hope, there- 
fore, the motion to indefinitely postpone 
will prevail. 

Mr. HAY. I hope the delegate from Le- 
high does not suppose that it would be 
proper for the State Treasurer now to 
make suoh payment, even if he were dis- 
posed to do so. 

Mr. BOWMAN. Mr. President : 1 am not 
very sensitive upon this point. The gen- 
tleman from Lehigh (Mr. Ainey) says 
that our better course will be to trust the 
Legislature to enact another law upon this 
subject . Why, sir, they have already 
passed two, one in 1372 and anothsr in 
1873, and by the act of 1873 the compensa- 
tion fixed by the prior act wss repealed. I 
would ask the gentleman bywhat author- 
ity the State Treasurer can pay out one 
single dollar as a compensation to the 
members of this Convention, under any 
existing law? I understand, sir, that the 
State Treasurer has already paid from 
seventy-five thousand dollars to eighty 
thousand dollars, for which he has no 
voucher more than the honor of the indi- 
viduale to whom this money hasbeen paid. 

Now, one word, sir, in relation to the re- 
marks made by the gentleman from Indi 
ana (Mr. Harry White.) I am aware that 
many of the members of this Convention, 
perhaps a majority of them, occupy posi- 
tions that are entirely unequal to that 
occupied by the gentleman from Indiana. 
I find myself surrounded here by one 
hundred gentlemen who cannot enter 
into this contest upon the same terms as 
the gentleman from Indiana can. As well 
might a gentleman turn around and say 
to me that he will flip cen&, he using at 
the same time a double-header and I only 
a cent with one head upon one side and a 
tail on the other. He would be sure to 
win. It would bean unequal contest. No 
other gentleman holds that position on 
this floor. It is well enough for him as a 
double-header to come in and say that 
gentlemen from the remote parts of this 
Commonwealth can sacrifice their bnsi- 
ness and c!ose their 05ce doors, can leave 
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the grass to grow green upon the footsteps 
of their doors and come down her% and 
spend their time and their own money 
and all they can borrow from their friends 
to defray their legitimate expenses in this 
Convention, and say, “put this thing off’; 
do not take this responsibility ; I will be 
in the Senate next winter, and notwith- 
standing I aided to pass the tirst law and 
also repealed that law, I will see next win- 
ter that this thing is all made lovely and 
beautiful !” If this is the way the gentle- 
men of this Convention propose to meet 
this question, say so. I have a resolution 
here, not referringto this, but referring to 
another subject which I propose to prs 
sent to this Convention and have the 
members answer upon the yeasand nays, 
which I will call when the proper time 
cornea 

Mr. President, we may as well meet 
this thing now as at any future time. We 
are here, and every dollar of expense we 
are incurring in the prosecution of this 
work we are doing at our own risk and at 
the risk of the Treasurer, who is paying 
out money without warrant of law. 

What is this proposition? Simply to 
appoint a committee to fix the amount, 
and then of course that report will be 
made to this Convention and the Conven- 
tion will decide the question for itself. If 
it is $1,000 say that; if it is $1,200 say 
that. The Convention will fix it, but let 
as dx some sum, some amount, that we 
may know where we stand and what we 
are doing. 

Mr. DUNNING. Mr. President: I do 
not desire to make any extended remarks 
ou this question; but I believe that it is 
ono in which every member of this body 
has a common interest ; and our constitu- 
ents, equally interested in it, understand 
it thoroughly. 1 do not understand nor 
do I believe that a majority of this Con- 
vention are in any manner sensitive or 
tender-footed on this question. Neither 
do I believe that our constituents are 
anxious in regard to it. 

This is a question which is forced upon 
our consideration whether we will or not. 
It is one that we must determine. We 
are now acting as delegates to this Con- 
vention without any shadow of law by 
which any compensation can be antici- 
pated. It was well understood in th% 
early days of the session of the last Legis- 
lature that the compensation named for 
the members of the body in the law call- 
ing it into existence was not oommensu- 
rate, but was entirely too small to meet 

the case. It was generally understood at 
Harrisburg that our compensation was to 
be fixed at a higherfigure. Unfortunate- 
ly for that state of affairs mme gentlemen 
of this Convention thought proper to crit- 
ioise the action, not of the Legislature 
then in session, but the acts of previous 
Legislatures, by which iniquitous laws 
had been passed, and by which legislation 
had been enacted which had operated 
badly for the interests of the Common- 
wealth. The gentlemen of the Legisla- 
ture seemed to think that every single 
argument that had been here advanced 
against any legislation that had occurred 
during the last quarter of a century, must 
apply directly to them, and they became 
indignant. They refused to provide any 
fixed amount of compensation for the 
members of this Convention, and it was 
publicly understood that they thus re- 
fused to Ax a reasonable compensation for 
the members of this body in retaliation 
for our discussion on the subject of im- 
proper legislation. The Legislature car- 
ried into effect an act which threw the 
responsibility of determining our mm- 
pensation upon ourselves, and that is the 
situation now. 

Gentlemen may talkabout trusting this 
matter to a future Legislature. I do not 
believe in that doctrine. What will be 
the natural argument of the next Legis- 
lature if we present ourselves as petitiou- 
ers before them for compensation for our 
services here? They will justly say that 
as we refused to take the responsibility 
when it was made obligatory upon us to 
do so, and as the last Legislature had re- 
fused to settle our compensation, they 
would have nothing to with it. If we do 
not have the moral oourage to stand up 
like men and fix this compensation, this 
will be, and justly, the inevitable answer 
of the next Legislature. Some gentle- 
men say that the present condihon of this 
question was purposely designed asa trap 
set by the last Legislature to catch this 
Convention. For this, I care nothing. I 
know well that the people of this Com- 
monwealth are not niggardly in reference 
to the payment ot their public servants 
when it is believed that those servants are 
honestly perfor&ng their duties. That 
is the history of the people of Pennsyl- 
vania and they are not so ignorant as not 
to understand the position in which the 
members of this Convention are placed. 
I take it upon myself to say that my con- 
stituents are aware of the progress made 
by this Convention, and the large amount 
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of work that has been accomplished by 
us, even though thus far our ao- 
tion has only been confined to the com- 
mittee of the ,whole and even although 
we have not taken final action on any sub- 
ject in Convention. My clonstituenta well 
understand the labor that has been done 
here and that it has been herculean. 

Now, sir, as an individual I am not 
afraid to stand up here and vote for my- 
self, if the question was fairly proposed to 
the Couvention, instead of going to a com- 
mittee, what I- believe to be a reasonable 
compensation; and why should ?ve not 
do it at the earliest stage 4 I do not want 
to do it .when the Convention ia near its 
close, sothat it may be said, as it has been 
said of certain Congressmen, that Fe are 
voting ourselves back pay, and that we 
haveicontinued in session for the purpose of 

long purses, nr a very lucrative legal 
practice, or who are engaged in other 
business that is paying them largely and 
who spend but little of their time here, 
but are attending to their business at 
home, and receiving large pay and larg’e 
fees-perhaps they can talk very cooly 
and very calmly upon this subjeot; but 
gentlemen who have made it their busi- 
ness to stay in this Convention for the 
purpose of doing the duties devolved 
upon them, ought not to be afraid to meet 
thii question, and I trust they will meet 
it, and meet it like men. 

Mr. HARRY WEITE. Mr. Prssident- 
The PRESIDI~NT pro tern. Does the del- 

egate from Indiana withdraw his motion 
to postpone for the present? 

Mr. HARRY WHITE. I withdraw the 
motion to postpone for the present and re- 

voting ourselves a larger salary, intend- new the motion to postpone indeEnitely. I 
ing to double it. I would be willing to Mr. President, I am not going to dis- 
vote to-dav for what I believe to bea iust cuss this matter further. I have no de- 
and fair compensation; and if this Con- sire to discuss. the question of salaries, 
vention shall adjourn on the first of July, nor the question of time. The delegate 
as I think we can, I do not believe that from Erie (Mr. Bowman) saw fit tomake 
any committee could be appointed by the what he might regard as a personal at- 
President of this Convention that would tack upon myself, as representing the 
fully come up to the tlgure of what would side of those who wereagainst the increase 
be a commensurate compensation or one of salaries. Now, I desire now and here 
that would compare favorably with the to raise no question of that kind. The 
compensation of members of the Legisla- 
ture. The Legislature, I believe, generally 
meets on Tueaday and adjourns on Thurs- 
day. They spend about three days a week 
in session,and then they go to their homes. 
This Convention sits many more hours 
than has the Legislature for any number 
of years past. 

But: that has nothing to do with 
the question. The point is, inasmuch 
as the Legislature has made it ob- 
ligatory upon us to fix our compensation 
in some manner, and a resolution has 
been submitted to refer it to the commit- 
tee, and perhaps it is the better plan, I 
hope the time is fast coming when we will 
meet the question aud not put it off until 
we are charged with voting ourselves 
back pay. I am told the &ate Treasurer 
says he will not pay a dollar until the de- 
mand cornea by proper authority of law ; 
the Legislature has provided how it may 
go properly to the State Treasurer; the 
duty of fixing our compensation has been 
imposed on us, and let us meet it like 
men. 

I can very well conceive that there are 
many gentlemen in this Convention, per- 
haps, that do not feel upon this subject as 
others do; gentlemen who have very 

delegate from Erie says that he and other 
delegates meet me at a disdvantage on 
this question of salary. It is due tomyself 
to state, inasmuch as many observations 
have been made about double pay, that 
I had the honor to be nominated as a 
delegate to this Convention while I was 
at the same time represeming my district 
in the Senate, and I was nominated with- 
out my request. And it seems to me 
quite proper at this time, indeed I feel 
it a duty to myself, to say I do not design 
to take for my personal use any salary 
which is my due while performing my 
duty here as a member of this Conven- 
tion. I have not received a dollar of sal- 
ary as a delegate to this Convention ; 1 
reiterate, I have no desire to demagogue 
on this matter, nor to make any boast 
about it. I merely make the observation in 
the connection I have, in answer to such 
delegates as may talk of meeting some del- 
egates at a disadvantage-to answer the in- 
decorous fling about double-headers. 

‘Let them understand that I do not 
take anybody at a disadvantage upon 
this question. I have now, sir, but a 
single desire, which is to pause before 
hastening to fix the salaries of mem- 
bers. I would postpone action in this 
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regard, because I think it unwise for 
us to hurriedly proceed upon the heels of 
the adjournment of the Legislature, which 
has clothed this Convention with power 
to fix the salaries of its members, to fix 
our salaries before we have done any 
substantial work. This, sir, is my posi- 
tion. The good will with which our 
work is received will be seriously affeoted 
by iaprudent a&ion on this matter. 

On the motion to postpone indefinitely, 
the yeas and nays were required by Mr. 
Harry White and Mr. J. Price Wetherill, 
and were as follow, viz : 

YEAS. 

Messrs. Ainey, Alricks, Baily, (Perry,) 
Bardsley, Black, Charles A., Boyd, Carter, 
Ewing, Gilpin, Lilly, Littleton, M’Cul- 
loch, Newlin, Purviance, Samuel A., 
Smith, H. G., Smith,,Henry W., Walker, 
Wetherill, Jno. Price and White, Harry- 
19. 

NAYS. 

Messrs. Achenbach, Addicks, Baer, Bai- 
ley, (Huntingdon,) Baker, Beebe, Bow- 
man,Broomall, Brown, Ulark,Collins, Cor- 
bett, Craig, Curry, Davis, De France, Dun- 
ning, Edwards, Elliott, Ellis, Gibson, 
Gutlhrie, Hanna, Harvey, Hay, Haszard, 
Heverin, Horton, Hunsicker, Lamberton, 
Landis, Lawrence, Lear, Long, MacCon- 
nell. M’Clean, M’Murray, Mann, Mantor, 
Minbr, Mitchell, Mott, &lea, Palmer, G. 
W., Patton, Pughe, Purviance, John N., 
Reed. Andrew, Ross, Russell, Stewart, 
Struthers, Turiell, Van Read, Wherry, 
White. David N.. White, J. W. I?. and 
Wrighd58. 

So the motion to postpone indefintely 
was not agreed to. 

ABSENT.-MeSsr.3. Andrews,Armstrong, 
Bannan, Barclay, Bartholomew, Biddle, 
Bigler, Black, J. S., Brodhead, Buckalew, 
Campbell, Carey, Cassidy, Church, Coch- 
ran, Corson, Cronmiller, Curtin, Cuyler, 
Dallas, Darlington, Dodd, Fell, Finney, 
Fulton, Funck, Gowen, Green, Hall, 
Hemphill, Howard, Xaine, Knight, Mac- 
Veagh, M’Camant, Metzger, Palmer, H. 
W., Parsons, Patterson, D. W., Patterson, 
T. H. B., Porter, Purman, Read, John R., 
Revoolds, Rooke, Rnnk, Sharpe, Simp- 
9, Smith, Wm. II., Stanton, Temple, 

etherill, J. M., Woodward, Worrell and 
Meredith, Prt~ident-55. 

The PRESIDENT pro tempore. The 
question is on the resolution. 

The resolution was adopted. 

The PRESIDENT pro ternpore. The 
names of the committee will appear on 
the Journal. 

ADJOURNMENTSINEDIE. 

Mr.Bou~. I move that this Conven- 
tion adjourn sine die on the third day of 
July at twelve o’clock M., and I call for 
the yeas and nays. 

Mr. SIMPSON. lsecondthemotion. 
The PRESJDENT~~O temzlore. The mo- 

tion is before the Convention. 
Mr. ALRICK.' I move to amend, by 

striking out “third day of July,” and 
inserting “third day of June.” 

The amendmentwasrejeoted.. 
T~~PR~~IDENT~~~ ternpore. Theques- 

tion recurs on the original motion. 
Mr. BOWMAN. I offer the following as 

an amendment : 
Re8olved, That when this Convention 

adjourns on Friday, the twenty-third 
instant, it will be to meet in the Hall of 
the House of Representatives, at Harris- 
burg, on Tuesday, the twenty-seventh of 
the present month, at ten o’clock A. M. 
of that day; and that on and after the 
twenty-seventh instant the permanent 
sessions of this Convention will be held 
in the House of Representatives at Har- 
risburg. 

Mr. BAER. I move to amend the 
amendment- 

The PRESIDENT pro tempore. The 
Chair is compelled to rule the amend- 
ment offered by the delegate from Erie 
(Mr. Bowman) as out, of place. It is not 
germane to the question before the Con- 
vention. The motion is to adjourn sine 
die on the third of July. The amendment 
is to change the place of meeting from 
Philadelphia to Harrisburg. 

Mr. BOWMAN. Underthe rulingof the 
Chair then, I will withdrawn my amend- 
ment for the present. 

Mr. AINEY. I move to postpone the 
pending subject for the present. 

Mr. BOYD. Icallfortheyeasaudnays 
on that motion. 

Mr. ADDICK~. I second the call. 
The PRESIDENTPVO tempore. The Clerk 

will call the roll. 
Mr. LAWRENCE. I understand tbe 

gentleman to withdraw the call for the 
yeas and nays. 

Mr. BOYD. No, I do not ; I insist upon 
it. 

Mr. AINEY. With a view to avoid two 
callsoftheyeas andnayS,Iwithdrawthe 
motion. 
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Mr. ROYD. Let us have a direot vote 
on the third of July, and I call for the 
yeas and nays on that motion. 

Mr. MANN and Mr. MACC~NNELL. I 
second the call. 

The PRESIDENT pro tempore. The qnes. 
tion is on the resolution as offered by the 
delegate from Mont:omery (Mr. Boyd.) 

The yeas and nays were required by 
Mr. Boyd and Mr. Mann, and were as fol- 
low, viz: 

YEAS. 

Messrs. Achenbaolr, Boyd, Craig, De 
France, Dunning, Ellis, -anna, -Hay, 
Heverin, Landis, Lawrence, Lear, Long, 
MacConnell. M’Clean, M’Cullocb, Mann, 
Mitchell, Ross, Russell. Simnson. Smith. 
Henry W., Stewart, Turrel< Van Reed 
and Wrighd%. 

NAYS. 

Messrs. Addicks, Ainey, Alrickq Baer, 
Baily, (Perry,) Baker, Bardsley, Beebe, 
Black, Charles A., Bowman, Broomall, 
Brown, Carey, Carter$lark, Corbett, Cor- 
ry, Cuyler, Dallas,Davis, Edwards, Ewing, 
Fell, Gibson, Gilpiu, Guthrie, Harvey, 
Hazzard, Horton, Hunsicker, Knight, 
Lamberton, Lilly, M’Murrav, Mantor, 
Minor, Mott, Newiln, Niles, Palmer, G. 
W., Patton, Pughe, Purviance, John N., 
Purviance, Samuel A., Read, John R., 
Reed, Andrew, Smith, H. cf., Struthers, 

?:,a Walker, Wetherill, John Price. 
WherryT%%ite, David N., white, Harry; 
White. J. W. F.-dmd Worreli-56. 

So the resolution%s rejeoted. 
ABSENT. - Messrs. Andrewa Arm- 

strong, Bailey, (Huntingdon,) ‘&man, 
Barclav. Bartholomew, Biddle. Bialer. 
Black,:i. S., Brodhead,Buckale’w, Cernd 
bell, Caasidy, Church, Cochran, Collins, 
Carson, Cronmiller, Curtin, Darlington, 

,Dodd, Elliott, Finney, Fulton, Funck, 
Gowen. Green, Hall, Hemphill, Howard, 
Kaine,‘Little&, MaoVeagh, M’Camant, 
Metzaer, Palmer, H. W.. Parsons, Patter- 
son, 6. W., Patterson, T. H. B., Porter, 
Purman, Reynolds, Rooke, Ruuk, Sharpe, 
Stnith,Wm. H., S+anton,Wetherill, 3 .M., 
Woodward and Meredith, P~wside~at-50. 

COiSNERCE,AURICULTURE,&C. 

M~.ANDREwREED; I move that the 
Convention go into committee of the 
whole on the article .reported from the 
Committee on Agriculture, Mining, Man- 
ufacture and Commerce. 

The motion was agreed to, and the Con- 
vention accordingly resolved itself into 

eommittee of the whole, Mr. Cuyler in 
the chair. 

The CHAIRMAN. The committee of the 
whole have before them article No. 11, 
reloorted b? ‘the. Cbmmittee on Anricul- 
t&e, Mining, Manufacture and -Corn- 
merce. The first section is under consid- 
eration, and the pending question is on 
the amendment of the gentleman from 
Mifflin (Mr. Andrew Reed) to strike out 
allafter the word 4awful” in the third 
line. The words proposed to be, stricken 
out are : 

‘IAll national and other banks of issue 
shall be restricted to the rate of seven per 
oentum per annum.” 

Mr. KNIGHT. I yesterday omitted. to 
mention two institutions which had been 
referred to by my distinguished colleague 
(Mr. Carey) as Shylock institutions. One 
was the Iron bank incorporated by the 
sot of nineteenth of May, 1871, (pamphlet 
laws of 1871, page 055.) The other was the 
West End bank, incrorporated. by the-&t 
of November twentieth, 1871, (pamphlet 
laws of 1878, page 1383.) 

- 

It may be argued that the change in the 
rate of interest will materially affect ex- 
isting mortgages. That, I think, will not 
be found to occur to any great extent. 
Mortgages are being taken on well se- 
cured property as low as five per cent., 
and many parties could no doubt obtain 
money by’increasing the rate of legal in- 
terest to seven per cent., which would be 
much better for them than to pay the dis- 
count they have now to pay iu borrowing 
money to get it at six per cent. 

My distinguished co&ague also alluded 
to the course which capital had taken m 
oonseq uence of the chartering of these and 
similar institutions, and sayd that they 
had ver:? materiallv interfered with the 
Wwth Ofk- dty and tue i$,rease of per- 
manent buildings. 1 differ with him in 
that respect, beoause the statistltiY -c r,his 
city show that for several years past the 
increase of new buildings has averaged 
from five thousand tosix thousand annu- 
ally. 

I contend that. the rate of interest at six 
per cent. as at present existing has opera- 
ted greatly against the community for 
several reasons, and for one in particular. . 
I have shown by reference to various first 
olass mortgage bonds, those of the Lehigh 
Valley railroad, the North Pennsylvania 
railroad, the New York and Pennsylvania 
canal company, and other. similar corpo- 
rations, that such bonds at seven per cent. 
can be placed in this market at or above 



620 DBBATE8 OF THE 

par. I have also shown that six per cent. will be paying six and six-tenths per cent. 
mortgage on property can be bought at for the use of the money borrowed and,at 
about ninety, or under, on good, sound, the same time sacrlflcing the capital of the 
valid security with policies of insurance State andofthesloekholdemto the amount 
accompanying the mortgag,es. of one million dollars in order to obtain 

I have now before me an illustration of their loan. If they are obliged to sell at 
that hot. I have here a part of a mart- eighty-three and one-third, they will then 
gage on property situated ln the Dlatrlct pay seven per cent. for their money and 
of Columbia, amounting to gl~,OOO, bear- sacrifice the interests of the community 
ing ten per sent. imerest and havlug and of the stockholders interested in the 
three years to run. This- is only one- company to the extent of $1,666,@-% 
tenth of a mortgage well secured, the and when the .mortgage tills due that 
entire amount being $lO&OOQ~ The par- amount must be paid in addition to 
ty wishing to borrow this money came the full net amount originally received. 
to Philadelphia aud I think in one The community is the loser of just exactly 
day disposed of $&I,OQO of this mortgage that amount, which is sixteen and two- 
at par. That was $50,000 of the capital of thirds per cent. of the faae value of the 
this State taken out of the State that mortgage. 
otherwise might have remained here. It NOW, I contend that we’cannot afford to 
may be looked upon by many that this is go on at this rate of borrowing money, if 
a very exorbitant rate of interest; but if ,we want to prosper. I do not think bor- 

---.L-% rowers of money have given this import- _: -. these gentlemen had made a mortgage in 
i --Xhi&&ty for three years at six per cent. 

and o!%i%cW&.ninety, that would, have 
antquestionproper consideration. If they 
had done so and the question ot borrowing 

been the best prl&Hsat-they could have money was correctly understood, men 
obtainedforit. Let uscontras~ese~ would not go on borrowing at these nn- 
of interest under that condition. AGo& 3Wnoe disbounts when they oould get 

taken at six 38’ cent. ip gr~tly 112.m of onr.State, which is..allthatis upholding 
and theref@ YOU COG that the two xnorb us today, and we shall strain even that 

gv- AU equal. 
%1 

too far. 
u& 

While it may look very 
cheaper to get money at six per 

cent. at a discount often per cent., it isab- 
You may say that this is a subject for 

solutelY,ln a three years mortgage,paying 
legislation. Perhaps it is. I am well 
aware that the Board of Trade and the 

ten per cent for money. people of Philadelphia, and perhaps of 
Railroad companies understand this other sections of the State, have been 

and give it practical applicatiou in the ne- 
gotiation of their mortgage bonds. 

knocking at the door of the Legislature 
Take 

a railroad company seeking to borrow ten 
for the last thirty yearsto obtain redress 
in this particular, gnd have experienced 

millions of dollars. If they make their only repeated failures. Some have been 
mortgage under a special law enabling 
them to borrow money at seven per cent. 

unoharitable enough to say that they can 

interest, they can get their bonds taken 
account for the persistent refusals of the 

at par ; but if they make the rate of inter- 
Legislature to interfere in this regard by 

est six per cent. they will have to sell their 
the fact that the members of that body 

bonds probably at ninety. 
are generally borrowers, and not lenders, 

If they do they of money. This may be so ; but I do not 
c 
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know its truth ; but I do say that if they The CEAIRXAN. Not more than three 
properly understood the correct principle have cOme to my personal knowledge as a 
involved in this question, they would professional man. 
have applied it and. increased the legal Mr. KNIGHT. The experience of the gen- 
rate of interest to seven per oent. If that tleman bears out my position. 
had been done, they could have bor- Mr. CAREY. May I interrupt the gen- 
rowed mqney cheaper than b,v pay- t19manfor a monlentf 
ing six per cent. and submitting to the 
sacrificu required where loans are made 

Mr. KNIQET. Certainly. 

below par. M~.CAREY. 1 desire toaskmyfrlendifbe 

As to the usury laws, I stated yesterday 
does not know that Conneoticut oue year 

that they were not enforced. That must 
ago repealed the usury laws and that the 

be and is an admitted fact. Every gen- 
effect has been such that she is about to 

tlemen doing business in the State of 
m-enact them. In that State the repeal 

Pennsylvania knows that thelg is no en- 
was an act of legislation and therefore 

forcement of the laws against usury. It 
susceptible of change. I should like my 

is very rarely indeed that a case comes 
friend to explain how we are to ohange 

before a court where the usdry laws are ti d 
our system, if at the end of one year we 

n our experience to be in accordance 
pleaded in mitigation of 8 claim for with the experience of Connedimt for 
money loaned* * case c8me under mY the lash twelve months. Connecticut has 
personal notlce where a gentleman who f 
needed money agreed to pay tw:enty-fivg 

ound the repesl of her usury laws to 

dollars per month for a five hundred dol- 
work so badly that t,he people demand 

lar note, and then sold it for one or two 
their re-establishment, and the Qovernor 
-a Democratic Governor-recommends in 

per cent. a month. Like most men who his me&,ge to the Legislature of that 
are wmpelled to Pbce themselves in that State that they be re-enacted. He points 
situation, he was unable to meet his obli- 
gatlons, and his oreditors foreclosed and 

out the enormous injuries that have re- 

sold him.out. Some of his creditors said 
sulted from the act passed at the last ses- 

to him, “Why do you not appeal and 
don of their Legislature, and I speak ad- 

plead usury?” Said he, 6iI am au bon- 
visedly when I say that the injuries were 
enormous. I want my friend to explain 

orable man ; I knew what I was about how, if at the end of a year we ffnd that 
when I borrowed the money ; I could not 
have procured it under other conditions, 

the result here is exactly that which has 
been realis9d in Connecticnt, we are to 

and I must accept the responsibility I in- 
curred.” Had that mau gone into court 

bring about a remedy and change a sys- 
tem wbioh because C onstitntional would 

and plead the benefit of the usury law, be Pradimlly irrevocable, 
his character would -have been utamped 
with dishonor; the whole community 

Mr. KNIQHT. In the first place let me 

would have regarded him as one who 
tell my crolleague that I do not think we 

had not lived up to a contract; and he 
shall want any change in our system if 

would have irretrievably mined hia busi- 
we abolish the usury laws. In the next 

ness standing. Aait was, he preserved 
place, I would remind him that he ha sal- 

it, and to-day he is worth half a m’illion 
ready answered himself. According to 

of dollars, and in this community stands 
hia own showing, from 1866 down to the 

high in the estimation of all who know 
present time, twenty-one States have done 

. . aWay with the usury laws to a very great 
extentperhaps the gentleman included 

So far as instances of the zu~lly laws Connecticut in that statement, I do not 
having been plet&d in court are conoem- know how that is-and yet only one of 
ed. I stated y&erday that I would like the entire tw@.y.ong is mentioned as de- 
t0 hear from some Of the legal geutlsmen siring a change, and in that State no 
of the Convention who aiB familiar with ofaoial form has been given to what may 
the proceedings of our oonrts, upon that not be even a general desire of the peo- 
point. I now take occasion to ask my dib ple, The gentleman from SUSqUehanna 
tinguished 0oll9agllC who is now presiding (Mu. Tnrrell) has handed me a newspa- 
over the committee of the whole, how per extra& which bears upon this Point, 
many instances of this nature have come and I will read it as an additional reply 
under his observation in his long and ex- to my distinguished friend’s inquiry. 
tensive practice at the bar. The extra& says : 
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‘4 The repeal of the usnry lawa is not a 
new experiment. In England the rate of 
interest is left to be settled between the 
borrower and the lender, and it works no 
injustice to either party. In thiscountry, 
in Connecticut, Ohio, Georgia, and in 
Massachusetts, the restrmtions on loans 
have been removed, and a distinguished 
jurist in the latter State, who is perfectly 
familiar with the whole subject, says in 
a private letter : 

“‘1 never knew an act of legislation 
which has so completely justified the pre- 
dictions of& friends and refuted those of 
its opponents as the repeal of the usury 
laws. It would seem that we had had the 
ordering of events ever since, to vindicate 
our arguments. Not only has the mone- 
tary effect been all we expected, but the 
moral effect on money transactiops has 
been excellent. ‘The secret, falsified 
transactionsand the large fees of the nom- 
inal parties and go-betweens have disap- 
peared, and the strain taken off the 
consciences of jurors, parties and wit- 
nesses, and bank officers, and the borrow- 
ers and lenders meet face to face, and the 
market rates are steady and govern all 
transactions, and money brings its natural 
rates.’ 

‘6 This is the condition of things we 
need in this State ; and for that reason 
thousands of merchants of this city, of the 
borrowing class, have asked for a revision 
of the law.” 

I do not know any better answer that 
‘I oan give the gentleman than to thus 
refer him to the States in which this ex- 
periment has been tried, and where such 
suocess has attended the trial as to make 
it no longer an experiment but an actual 
experie rice. 

Massachusetts, one of the States referred 
to by the distinguished jurist quoted 
above, has six per cent. as the legal rate of 
interest when there is no agreement for a 
different rate; but any rate of interest 
may be received or contracted for be- 
tween the parties. I dwell on this very 
important fact that in seven.yesrs there 
have been twenty-one States of the Union, 
in addition to the ten which had al- 
ready done so, that have done away al- 
most entirely with the nsupy laws or have 
so modified them that the public are at 
liberty to make negotiations face to face 
without being trammeled by third par- 
ties, which lnterposrtion is a great draw- 
back to business transactions and 
must be so admitted by every business 

man in the community. The section be- 
fore us reads : 

‘6 In the absence of special contracts, the 
legal rate of interest and discount shall be 
seven per centum per annum, but special 
contracts for higher or lower rates shall 
be lawful.” 

Under this section any party can make 
a contract wrth another party for the bor- 
rowing or loaning of money, and as long 
as the special contract lasts the rate of in- 
terest is the rate agreed upcn, but the 
very instant it expires then the legal rate 
becomes seven per cent; and if there is 
no special oontract then the legal rate of 
interest is seven per cent. Although this 
is somewhat .new and rather different 
from anything in the Constitutions or leg- 
islative acts of the other States, I think 
it is very fair. 

Again : L6AIl national and other banks 
of issue shall be. restricted to the rate of 
seven per centum per annum.” 

That is just the law of the government 
to-day. The national bank law says the 
rate of interest to be charged by a bank is 
to be fixed by the legal rate of interest in 
the State where the bank is located. I will 
esteem it a great favor if the gentlemen 
of this committee will allow this section 
to pass as reported, and let it go before 
the public, that they may discuss it and 
analyze it, and look into it, and condemn 
it, if they will, in every part, until we 
come to pass upon it again on second 
reading ; then if alteration is thought 
to be necessary, we can alter it. But this 
subject was up before the committee of 
nine, appointed by the President of this 
Convention, who gave it a great deal of 
consideration and had from seven to ten 
meetings on the subject, and they report- 
ed it unanimously with the exception of 
the gentleman from Allegheny (Mr. 
Ewing) who was absent. So far as this 
has been shown to persons versed in 
banking, and who have a large interest 
in the welfare of this Commonwealth, I 
have not as yet found one to say anything 
against the provision here reported. 

My friend alluded to the action of the 
Board of Trade. We have in th s Conven- 
tion a distinguished member of the Board 
of Trade, who I think much better capa- 
ble of answering the inqury than I am. 
Therefore, I will ask my colleague, Mr. 
Wetherill, to say what he deems the 
views of the mercantileand business com- 
munity are on the subject of the proposed 
change in the rate of interest. 
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Mr. J. PRICE WETHERILL. Mr. Chair- 
man : It seems to me hardly worth while 
to ada a word to what has been so ex- 
haustively said by my colleague from 
Philadelphia, (Mr. Knight,) and yet at 
the same time I feel that after the elabo- 
rate essay presented by my other col- 
league (Mr. Carey) yesterday, prepared 
with so much care, and presenting in such 
a clear and forcible manner one view of 
the case, at least the other view of the 
case should be presented by some one; 
and I only regret that I shall be com- 
pelled in my own plain and homely way, 
inasmoch as the gentleman from Phila- 
delphia who has last spoken did not al- 
lude to it, to give what 1 conceive to be 
the mercantile view of the other- side of 
the case. 

In the first plaae my distinguished col- 
league from Philadelphia (Mr. Carey) 
has shown, to himself at least, so conclu- 
sively that the manafacturers of Phila- 
delphia, the merohants of Philadelphia, 
the borrowers of money in Philadelphia 
have united. Strange bed-fellows truly, 
he must think they are. Yet he says 
they have united with the Shylocks, 
the money-lenders and the men who 
crush the poor and the men who 
grind the needy, to secure what they con- 
ceive to be an object alike beneficial to 
both! Was there ever anything more 
strange than that? Who are the men that 
come to this Convention to ask that this 
section should be passed? Are they the 
money-lenders?. No. Are they the Shy- 
locks who want the pound of flesh ? No. 
Who then are they? They are the mer- 
chants and manufacturers of the city of 
Philadelphia, asrepresented bytheir trade 
associations. The Philadelphia Board of 
Trade has memorialiaed this body for the 
passage of this section, and they oomprise 
about twelve hundred of the merchants 
and manufaotnrers of this city. 

We pride ourselves on the commercial 
condition of the city of Philadelphia. In 
her industrial interests we know that she 
shows a product in manufactures of $.365,- 
000,000. We know that she keeps in ac- 
tive motion eight thousand five hundred 
busy factories, and who furnishes the 
money for the support of these faotories ; 
who employs the hands; who gives this 
success tQ enterprise; who places the city 
of Philadelphia in this Proud position9 
The men who come here to-day and ask 
US to pass this section. The Philadelphia 
Board of Trade are not Shylocks as hmted 
\t by the delegate from Philadelphia. 

The president of the Philadelphia Board 
of Trade, who asks us that we shall pass 
this section, is not a Shylock. Any man 
who knows Mr. John Welsh knows very 
well that he keeps no such oompany. The 
Shylocks move in a different direotion 
from the one indicated. Why, sir, the 
many acres that he has given to the park 
of the city of Philadelphia is not certainly 
an act in that direction. The eftorts he 
has made to increase and extend the com- 
merce and the manufactures of the city 
of Philadelphia do not look in that direo- 
tion. But he knows, and the Board o? 
Trade know, and the merchants and man- 
ufactures of the city of Philadelphia 
know, being seventy-five per cent. of them 
borrowers of money, needy borrowers 
oftentimes,,that if we iix the rate of inte- 
rest at seven per cent.; equal to New 

j 

Jersey, equal to Ohio, equal to New York, ’ 
I 
/ 

we shall have money just as cheap in 
Philadelphia as they have it in any city 
or in any State of the Union. 

I beg leave, sir, in the further consider- 
ation of this question to allude to what 
was said by my’ distinguished colleague 
(Mr. Carey) in reference to the condition 
of England, and the abolishment of the 
usury laws there. He said : 

“Forty years sinoe English money- 
lenders were busily engaged in singing 
the same siren song that is now being 
here repeated. Journalists in their pay 
assured manufaoturers and traders that 
the road toward the cheapening of money 
lay in the direction of abolishing all re- 
strictions upon the contracts of those who 
alone could furnish it ; and that the more 
completely the hands of the rich were 
freed the lighter would be the blows that 
would be dealt among the poor and the 
weak, by whom they were everywhere 
surrounded.” And he adds : 

“What was the oonsequenoe? Public 
oonfidenoe”, hesays,“wasdestroyed ; pau- 
perism and usury traveled hand in hand, 
the rich growing richer and the poor 
poorer.” Now, sir, I hold in my hand a 
report of a committee of merchants and 
mannfactur$rs of England, called togeth- 
er by a resolution of the House of Lords 
in 1842, upon this very subject, and al- 
though some of them, among others the 
distinguished banker, Mr. Gurney, in 
1818 doubted the wisdom of the repeal of 
the usury laws, he on this occasion made 
a complete and voluntary recantation of 
his former opinion and declared that the 
change had been beneficial. He thought 
in 1818 that the repeal of the usury laws 
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would bring pauperism hand in hand .Fourlh. “That the higher rates of inter- 
with usury ; but in 1842 he admitted that est paid by some parties after the repeal 
experience had proved his error< and were yet lower than the same parties had 
some of the very men, perhaps, alluded paid by indirect methods before the re- 
to by my distinguished colleague came peal”-showing conclusively also there 
forward, and with the evidence before that not the Shylocks, not the money-. 
them of the growing prosperity of Eng- lender, not the men who oppressed the 
land, humbly said to that .committee of 
theHouse of Lords, “We recant, gentle- 

poor are only those benetltad, but just the 
reverse. The poor man isa borrower, the 

men ; we were wrong in our opinion.” needy manufacturer is a borrower, and 
Now, listen, if you please, to the testi- they are enabled to borrow with greater 

mony as taken by that committee in re- facility than before the change. 
g*rd to the benetlt of the abolition of the The fifth point is a little unrious in 
usurv laws of England. First, they re- view of the very alarming picture pre- 

port,““that the bank of England was ena- sented to us yesterday by my distin- 

bled to discount all good paper offered in guished colleague from Philadelphia. He 
stated that we had investments in mart- 
gageson real estate tothesmount of $500,- 
000,000 in this State ; and I saw the feeling 
of alarm that spread over the Convention 
at the idea of changing the rate of inter- 
est from six to seven per cent., and up- 
rooting the freedom of all these securi- 
ties, and I felt that perhaps there might 
be some force in the remark until it was 
looked into very carefully; and what 
does the oommittee in England report 
just after this change alluded to there. 

“F+h. That the rate of interest paid 
upon-mortgages remained as before;un- 
affected by the transient changes of the 
money market ; although six per cent. or 
more had been paid upon comnmrcial 
paper, the interest on mortgages remained 
at three and one-half to four per cent.” 
Evidence such as this cannot be over- 
looked, Mr. Chairman. 

times of ditllculty.” - Does that show that 
pauperism and usury went hand in band 
together? I think not. The bank of 
England was enabled to discount all good 
paper offered in times of difflcnlty. 

Mr. CAREY. On what authority is the 
gentleman relying? HOW was rt in 1856 ‘I 

Mr.J. PRICE WETHERILL. Iamread- 
ing from the report of 1642. I will get to 
the year 1856 after a while. I have stated 
the first effect. 

Second. ‘6 That in times of great pressure 
fewer failures occurred than had hap- 
pened in similar emergencies before the 
change, inasmuch as capital was now per- 
mitted to flow freely to the points of the 
most intense pressure.” Money seeks its 
level. If it is easy here and tight else- 
where it goes elsewhere and the eqni- 
librium is restored. And this was found 
as the second result, that in times of 
greatest pressure, by reason of the aboli- 
tion of the usury laws, fewer farlures oc- 
curred. Does that show that pauperism 
and usury go hand in hand 1 I think not, 
sir. 

It is said that during the war the 
money market was in snoh a condition as 
to bring blessings upon the trade and 
commerce, and on that point my distin- 
guished colleague from Philadelphia, (Mr. 
Carey,) on page seven of hisspeech, stat.es 
that during the war, for the first time, 
commerce ceased to be ologged andhealth- 
ful rapidity of circulation and industrial 
independence were the consequence ; 
that during the war the nation was com- 
pelled torssue ~06,006,000of legal tenders, 
and the consequence was that we all paid 
cash for our products, and the farmer 
could sell his orops at a good price and 
for ready money. 

What next : 
ThG-d. “That advantage seonred, the 

change had augmented the amount of 
money employed in the aommerclal mar- 
ket at the periods when it was most 
wanted.” See how fully this result is se- 
cured. Here with our irredeemable cnr- 
rency, here with our honselessf homeless 
currency, without any possibility of re- 
demption, and without elastioity, all our 
money panicscome upon US? When there 
is a want of money in the west to move 
grain, when there is a want of money in 
the south to move cotton, we have these 
periodical visitations of trouble in our 
money matters. Here it is clearly shown 
that by the change in England, all this 
trouble was obviated. 

Mr. Chairman, I well recollect the con- 
dition of the commercial and mannfactnr- 
ing interests of our country during the 
period from 1661 to 16435, when, to save the 
honor and the oredrl of this country, the 
government was forced to purchase 
$l,OOO,OOO worth of war material per day 
to be destroyed by war. Although that 
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did for a while stimulate trade, and for a existed iki the South. I heard a gentle- 
while we did receive somelittle apparant man ksay that in Richmond he bought 
benefit from it, yet when I consider the with the same currency a barrel of flour 
condition of things in which it placed the for $5 and a few years afterwards a barrel 
commercial, interests of this country, I of flour for $1,500. We would have 
am sure I can neveragree to the language brought about that condition of things 
of my distinguished colleague. Who which existed in the South then, when a 
does not recollect the condition of things man was compelled to take a wagon load 
in .which we were then placed. Go with of money to market to bring back a bas- 
me in imagination for a moment, Mr. ket-full ofmarketing. 
Chairman, to the counting-room of a man- Now, sir, we come back to the condition 
ufaoturer or of a merchant during that of things after the war and as at present ex- 
period. You see upon his desk, his isting. We are told by my distinguished 
books and his journals; but what else? colleague from Philadelphia, on page 
You see upon his desk the indicator of twelve of his speech, comparing the rate 
the gold telegraph, and he watches that of interest and condition of things in New 
indicator with infinitely more care than York with that of Pennsylvania, that in 
he does his ledger or hisjournal. As that New York, on account of the great taxa- 
indicatorpoints tohighgold, it putsmoney tion and other causes, borrowers on mort- 
in his pocket; as it points to low gold it gage are compelled to go abroad to bor- 
takes money out of his pocket. If he im- row money. I do not know that we have 
ports goods with gold at 130 and gold borrowed on property in the State of 
runs up to 185, you can see that his Pennsylvania so large an amount as $500,- 
mind is occupied in matters which are ~000,000. The tax on our personal pnp- 
purely speculative ; and hence that feel- erty yields, I believe, but $500,000, and at 
ing of avarice, that desire to make money, $3 on the thousand, I am sure it will fall 
ran through this land like wild-fire. The very much below the calculation made 
merchant left his regular business because by my distinguished colleague. If I am 
he could make quite as much money in correct in the figures, that would make 
handling gold as merchandise. the tax 31,500,OOO to be paid into the State 

What was the result P Reed I for Treasury, whereas only $500,000 is paid 
a moment remind gentlemen of the from all personal property into the Treas- 
condition of things duri g the war? ury of the State. But we look at results, 
Let the gentlemen from pr euango and and if we want to know the real prosperity 
Crawford counties speak of it. Let the of a State, we look at its value in mann- 
speculatzon which ran like wild-fire f&ores, its value in real and personal 
through this State in regard to oil and oil property. 
vroperty be my answer. Then this coun- 
try, instead ofits honestmerchantsandits 
sober commercial men, was filIed with 
Coal Oil Jobnnies, running riet in wild 
speculations of all sorts and kinds; 
the whole commercial interests ‘of the 
country were shaken to their very centre. 
Was there any benefit derived from such 
a currency inducing such a condition of 
things as this ? 

My distinguished colleagne tellsas that 
the only way to make money easy is to 
issue more greenbaeka, or by the printing 
press; that all we have to do if we want 
money is to get the government to start 
its printing pressand issue legal tenders; 
we want $42,000,000, and we must have it. 
What would be theconsequence? When 
the $42,000,000 is exhausted, we will 
want more, and the printing press will 
have to be set at work again. My word 
for it, if that system had not been check- 
ed, we would have seen the same condi- 
tion of things here during the war which 

34”ol. IV. 

It is a little remarkable if money is so . 
hard to borrow in New York on mortgage 
that her condition in regard to real and 
personal property compares very favora- 
blv with the condition oP Pennsylvaniain 
that regard. The real and personal pro- 
nerts in Kew York in 1350 was $l,SOO,OOO,- 
?IOO;the real and personal property in the 
State of New Yotk in 1370 was $6,500,000,- 
000. Now compare that with the condi- 
tion of Pennsylvania. The real and per- 
sonal property of Pennsylvania in 1850 
was valued at $1,400,000,000, and in 1370at 
$3,800,000,000. I always stand up for my 
own&ate, and I heartily endorse every 
word that has been so eloquently and so 
beautifully said by my distinguished col- 
league in that regard. We are head and 
front, and I hope shall ever continue to be, 
of the great commercial and industrial in- 
terests of the country ; but it will not do 
for us to say that the personal property in 
the State of New York is in such a condi- 
tion on account ef the inability to borrow 

. 
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money on mortpge there in the face of 
the figures which I have presented. 

P;ow, sir, we c%ne to Ohio. My col- 
league has also alluded in his speech to 
that state. He says that, although the 
rate of interest is very high in Ohio, al- 
though they have the right to borrow 
money at any rate up to a certain amount, 
eight or ten per cent., yet that State hen 
not increased m wealth, prosperity and 
population in anything like the same pro- 
portion as Pennsylvania. 1 will admit in 
regarcl to Ohio that we have advantages 
superior to hers. We lie upon the sea- 
board, she does not. But with all thg dis 
advantages which a young State, compar- 
atively speaking,, must have as compared 
with an older and moresettled one, let us 
look at the condition of Ohio, even in that 
rega6d. The product of manufacturing 
in the State of Ohio’in 1850 was $62,030,000; 
in 1870, SL80,003,000, an iucrease of about 
450 per cent. For a young State, I think 
that is doing pretty well. In my opinion, 
a great deal of money was drawn from 
the wcstelll counties of Pennsylvania to 
make up that aggregate. I do not knobv 
that any State IU the Union can show a 
handsomer ratio of increase in the last de- 
oade than Ohio. 

How does Pennsylvania compare in 
that regard? The manuftituring product 
of Pennsylvsnia in 1850 was $155,GOO,OOG, 
and in 1870, not $590,000,000, as I gather 
from the statistics which I have from 
Washington, but ~715,000,000. 

Mr. CAREY. In 18GO mining % nd man- 
ufacLures were reported together; now, 
mining and manufactures are separate, 
which accounts for the difference between 
$700,000.000 and $715,000,000. 

Mr. J. PRICE WETIIERILL. Well, I 
take it as I find it otIicially at the offloe of 
the Bureau of Statistics at Washington. 
Xow, sir, we have this inprease in Penn- 
sylvauia from $1.55,OOO,GOO in 1850 to $715,- 
OOO,O& in 18iO. That is no greater increase 
than that of Ohio, hardly as much ; and I 
think the argument in that regard also 
fails. 

There is one other point in the speech 
of my distinguished colleague towhioh I 
wish to refer. He c6mpares railroad hres 
with the rate of interest, and he says if we 
in the State of Pennsylvania do not wish 
to discriminate in regard to railroad fares, 
the mtne argument will apply that we 
ought not to discriminate in regard to 
money, but we should have money at a 
fi&d fate. Now, let us apply that argu- 
ment for a moment. Suppose we should 

say by act of Assembly that the Pennsyl- 
vania railroad should never charge more 
nor less than $15 from Philadelphia to 
Chicago. That would be fixing the rate, 
and as I understand it, that would be ex- 
actly in accordance with the idea of my 
c )Ileagoe. The New York Central rail- 
road company, by more liberal legisla- 
tion, perhaps, or by entire freedom from 
any such restriction, will carry passengers 
from Philadelphia, via Nevq York, to Chi- 
cago for $12. I should like to know how 
many passengers the Pennsylvania rail- 
road would carry ? That is the point I 
want to make. If we restrict at a higher 
rate than the adjoining States for doing 
the same business, how much business 
~111 we do? I tell you, sir, that doctrine 
would drive the Pennsylvania railroad, 
with its ~lGO,OOO,OOO of capital, into bank- 
ruptcy. Are we to be told that that should 
be our policy, and for a like reason that 
we should not do thatin railroads, neither 
should we do it in interest, and if a 

‘needy borrower wants money and cannot 
secure it except at seven per cent., we 
should say he must not pay but six, and 
thus drive money out of this State and 
into Ohio and New Yorkand New Jersey, 
where they pay seven per yent. 1 The 
borrower goes there, thelender goes th,>re, 
the money goes there, and we are left just 
exactly in the gme condition as we would 
be in the other case ifrailroad fares were 
arbitrarily restricted. 

I regret very much, Mr. Chairman, to 
take up the time of the Convention, but I 
desire to place before them the reasons 
why I conceive we should pass this sec- 
tion. 

Pint. It is impossible to enforce the law. 
I think that is clear. Pick up the paper of 
this morning and compare the commercial 
market with the money market. You will 
And flour there rated at grades ; you will 
find money there, first-class acceptances, 
seven per cent.; second class, nine per 
cent. ; third class, ten and a half, and col- 
lateral, seven and a half. That is a dire’ot 
violation of law, and yet it is a common 
occurrence every day. The law cannot 
be enforced here: neither can it be en- 
forced in the country. I appeal to the 
lawyers here who have anything to do 
with the investing of money. They know 
very well that if a needy borrower goes 
to a county town to borrow 81,040, he nev- 
er comes back with his full $1,000; 
not by a long shot. If he can get $800 or 
$350, he is doing pretty well. It is oy 
these incumbrances that are thrown 
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around transactions in money that we are side of the border to obtain it where it is 
thus 46 cribbed, cabined and confined.” at a point nearer its natural rate of interest. 

Mr. BOYD. I can state to my friend Fourth. Usury laws raise the rate by 
how it is in Montgomery county. It is increasing the cost to the borrower, by the 
utterly impossible to borrow any money creation of illegal and circuitous modes to 
there at six per cent. on mortgages. The obtain money. Any man who goes on 
only way by which it can be secured is to Third street to borrow money knows that. 
pay five per cent. bouus and six per cent. My colleague from Philadelphia (Mr. 
interest, and the money is called in in a Knight) has shown the large profit of the 
year, when, if the borrower desires it for middleman or broker, to whom the bor- 
another yea* he pays the same rate--five rower is compelled, on account of the law, 
per cent. bonus and six per cent. interest. to pay a commission. *Wherever there is 

Mr. J. PRICE WETIIER~LL. I am very a circuitous and illegal method of getting 
much obliged to my friend from Mont- money, prudent and careful men keep 
gomery for such a thorough and perfect out of that sort of business, and the Shy- 
endorsement of the proposition I have locks have the control. Prudent, law-, 
submitted. loving men should be allowed to invest 

Mr. BEEBE. With the permission of their money just as they would buy flour 
ihs gentleman from Philadelphia, I will or pork. Mouey is worth what it will 
state that in the counties of Venango and bring, no more. Remove all these laws 
Crawford the rate of the banks, both and you bring out the dead money to 
national and private, is twelve per cent ; which my distinguished colleague (Mr. 
as a general rule deducted from the Carey) has alluded, and you make it live 
amounl of the loan. I money. Row, honest men will not vio- 

Mr. J. PRIDE WETHERILL. My second lat,e the law and they keep their money 
reason, Mr. Chairman, is that there is a dead ; avaricious men will violate the 
natural rate of interest governed by sup- law ; their only desire is to make money, 
ply and demand, depending upon the without regard to the violation of law. 
profit in it other than lending. It is im- They are the men who make the profit 
possible by statutory limitation to pre- out of our present system. For these rea- 
vent just what baa occurred, and is occur- sons, imperfectly stated, I hope the sea- 
ring,‘illegally, in the State of Pennsylva- tion now before ns will prevail. 
nia every day. Money is governed by Mr. PATTON. Mr. Chairman : It is said 
the laws of supply and demand, and all th& the usury laws never do regulate the 
the laws that.you may pass on the statute price of 

#ii4 
ney, as they are alwaysevaded 

book are ineffectual to regulate it. What by trans , &c. It is further alleged that 
did the United States try to do during the there should be no statute regulating the 
war? When, on account of this beauti- sale of money more than the sale of wheat; 
ful condition of things in the currency, that money %ill regulate its own value ; 
every man, aye, every woman and child, that men are as capable of transacting 
was speculating in gold or oil stocks, and their business when dealing in monev as 
gold ran up as high, I think, as 280, and when deallnginhorsesoranyotherariicle 
an attempt was made by law to endeavor of commercial value, to all of which we 
to stop it, what was the result ? Gold went respectively beg leave to dissent. It may 
kiting out of sight at the mere idea of be partially sound in theory, but rottea 
such a proposition having been entertained in practice. 
in Congress. Mr. President, we must protect the poor. 

Third. Restriction in money drives man, the toiling millions, against the ra- 
capital to States where it can obtain the pacity and avarice of the heartless specu- 
natural rate of interest. This branch of l&or and money-shark, who, like Shy- 
the arg6ment has been treated by my lock, will ever continue to exact his pound 
colleague fromphiladelphia (Mr. Knight) of flesh. 
exhaustively. I guarantee that the rep- I am an earnest advocate for the enact- 
resentatives in this Convention from the ment of stringent usury laws to protect 
west and the northern tier of wunties the agricultural, mechanical and com- 
will endorse that sentiment, that if the mercial interests of the State. 
natural rate of interest on the border of The able and logical argument, almost 
those counties is more than six per cent. exaustive in its character, presented by 
and they want to obtain money, they the gentleman from Philadelphia (Mr. 
must not remain inside of State lines to Knig,bt) yqaterday af&rncq.,~and con- 
secure it, but they must go on the other eluded this morning, in advocating the 
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legal increase of interest to seveu per 
cent., satisfied me that such a measure 
was demanded by the best interests of the 
people, and I hopo it will meet the cordial 
approval of the committee. It will pre- 
vent capital from seeking an investment 
in odr neighboring States, and necessarily 
render money more abundant, which is 
the very object we desire toaccomplish. 

I reside in one of the northern tier of 
counties bordering on the State of New 
York, and I have known men of wealth 
to move with their families and their cap- 
ital into that State and make it their per- 
manent home so as to be benefited by 
thelargerrateof legal interest which,as 
you all are aware, is seven per cent. in 
that State. 

,Let us then compete with our neighbor- 
ing States in inducements to bankers and 
capitalists to invest their surplus funds 
in the old Commonwealth at a fhir and 
legal rate of interest, and we believe all 
will be well. 

Mr. J. N. I%RVFAXCE. Mr. Chairman : 
The first section is the one now before the 
committee. It provides that “in the ab- 
sence of special contracts the legal rate of 
interest and discount shall be seven per 
centurn per annum, but special contracts 
for higher or lower rates shall be lawful. 
All national and other banks of issue shall 
be restricted to the rate of seven per cen- 
turn per annum.” 

The restriction is only applie 
%:$Y of issue, and therefore all the. 

stitutions would be free and exempt from 
all limitations and restrictions. I merely 
call the attention of the com&ittee to this 
fact. And it may be remarked that there 
is not a bank of issue in the State, unless 
the national banks be so considered. 

The very able argnments of the distin- 
guished gentlemen from Philadelphia, 
(Mr. Carey and Mr. Knight,) and the ex- 
treme opposite view which each takes of 
the subject, convince us of the inexpedi- 
ency of introducing anything into the 
Constitution on the subject. The one ar- 
gues that t,he rate of interest should be 
fixed by constitutional provision, as ab- 
solutely necessary to protect labor against 
capital, and to promote geneml prosper- 
ity of the State ; the other that capital is 
leaving the State because of our low rate 
of interest, greatly to the prejudice of 
capital and labor, and tending to drive 
commerce and trade and capital to other 
States. Such diversity of sentiment “n 
only have the effect to satisfy US of the 
proper course which the Convention 
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should adopt. In any view of it, let the 
matter remain as it is, as more properly 
the subject matter of legislation. The 
Legislature can better adjust the rat% of 
interest from time to time, to meet the 
frequent changes that are made in other 
States. We all feel grateful to the emi- 
nent gentlemen who have so well and 
ably presented their views on the subject, 
and feel satistied that it wi&l exercise a 
very salutary’ and valuable effect on the 
future legislation of the State. In voting, 
then, against the first section, I do not 
want it to be understood as an expression 
either for or against the principle, but 
simply that it is not properly the subject 
matter of constitutional provision. 

Mr. RROOJIALL. Mr. Chairman : I have 
no doubt about the propriety of the prin- 
ciple contained in this first sction. Gen- 
tlemen may differ as to whether the rem- 
edy sought for should not be applied by 
the Legislature rather than by us; but 
that there should be some means ofallow- 
ing men to make their own bargains with 
respect to money, just as they do with re- 
spect to everythingelse, all thinking men 
must admit. The time has gone by when 
people could demonstrate to one another 
that prices may be fixed by law. There 
are higher laws than the laws of the State 
or of the United States, that iis prices, 
the laws arising out of supply and de- 
mand, thelawsof trade; and nothingthat 
we can do cm do anything 8k0 than pre; 
vent the laws of trade from operating as 
beneficially as pOSSibl8 qon the article 
dealt in. The way to get any commodity 
at the lowest possible figure is not to in- 
terfere with the laws of trade with respect 
to it. Let there be the largest liberty of 
dealing in it, and the price will come to 
a mlnimum. There is no difference 
whether the commodity be money as 
coin, or whether it be capital in the shape 
of credit, or anything ekie, or whether it 
be a bushel of whe?t ; the way to get the 
commodity at the lowest possible price is 
to let there be the freest possible trade in 
it. Interest is the sale priceof capital fora 
period of time, and, like all other prices, 
it must be regulated by the laws of trade. 
Suppose we were to apply the same prin- 
ciple that we do to the rate of interest, to 
anything eke ; let us for a moment imag- 
ine the Legislature of Pennsylvania to 
say that nq man should sell a barrel of 
flour for a higher price than five dol4ars ; 
what would be the resuit? No flour 
would be sold for five dollars, because it 
would bring more in other markets ; but 
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the result would be that the laws or &de 
being tampered with here by legislation 
the price of flour would be higher here 
than in other States where it was not in- 
terfered with. The consequencewould be 
to put up the price of the commodity 
higher than it ought to be because the 
deling in it would have to be to some ex- 
tent surreptitious and by men who had 
no regar’d for the lawsof the land. Hence 
prices would go up. 

All of us remember when a few years 
ago money rated at lower rates than six 
per cent.; the price then varied gradually 
from five to six per cent., like, overgthing 
else, just as wheat varied from ninety 
cents to a dollar, a little at a time, up one 
day and down the next ; but the moment 
money got above six per cent., it went 
to twelve per cent. at a jump. That is 
the experience of every man who 
remembers those times, that’ the mo- 
ment money got above the rate at 
which men were legally allowed to deal 
in it, it went to twelve per cent. at once ; 
and I say here that if the same restriction 
had boeri applied to wheat, instead of 
wbeat going up gradually from one dol- 
lar to one dollar and ten cents, supposing 
a dollar to be the legal rate, when it got to 
a dollar it would go to two dollars at a 
jump, because .only dishonest men and 
recklass men would deal in it. Hence I 
say that all interference with the laws of 
trade raises the price of commodities. 

& &&& Ufe channel and do it ; take it 
out of the country or do it in some way 
surreptitiously. That was why the price 
went up so. 

We tried that experiment ourselves 
during the war of the rehellipn. Gold was 
at a premium. There are plenty of gen- 
tlemen present whoremember when gold 
was about 250. When it was at 250 or per- 
haps 240, it occurred to certain? theorists in 
Congress-I had the misfortune to be there 
myself at the time and know all about it 
-that they ought to legislate against the 
gambling rings and the dealers in gold ; 
and they passed a stringent law against 
buying and selling gold on time, a law in- 
tended to prevent dealing in gold at high- 
er rates than par ; and what was the re- 
sult ; I remonstrated against the law, not 
openly upon the floor because some of the 
gentlemen were intimate friends of mine 
and they persuaded me not to do it ; but 
I told them I would VOt8 for their meas- 
ure if they would give me five minutes to 
tell why I would do so. They had called 

Now, this is not mere theory ; we have 
facts upon which to base the theory. The 

the previous question. When I was ask- 
ed what I would say, I replied I would 
say this : ‘IIt will put the price of gold up 
extravagantly so as probably to check im- 
portations, and that will do us some 
good.:’ They would not give me the flve 
minutcs,ofcourse,becausetheywantedthe 
act passed and believed it would bring the 
price of gold down. It wasnot two months 
before the same gentlemen came to me to 
help them to repeal the law because gold 
went up from 240 or 245 to 289 or 290. Ev- 

.experiment has been tried again and erybody saw then that it ww a blunder. 
agaLl in the history of the commercial We repealed the law and the rates came 

‘world and always with the same result. down to about what th&y were when we 
You recollect that in EnEland from about started that kind of legislation. Every 
1800 to 1828 gold was at ipremium. That experiment in all ages if the world of ih- 
was a period of suspension. During a terfering by municipal law with the laws 
considerable portion of that time there of trade has tended to put up the price of 
were penal laws against selling gold at a the commodiky that was attempted thus 
higher rate than par, and what was the re- to be interfered with. 
sult? In’ some places gold could not be Gentlemen say with truth that borrow- 
had at any price and in other places it ers are here askmg this measure so that 
went up extravagantly, and wherever there may be freedom of trade in the bor- 
those laws were attemptedto be enforced rowing of money, in order that the price 
gold went up. In France, where the same may come down. The gentleman from 
experiment was tried with gold, and Norristown (Mr. Boyd) says that money 
where it was made a capital offense to commands eleven per cent. in his county. 
make any distinction between gold and There has been no money lent, as far as I 
paper in the purchase of any commodity know, in my county at six per cent. for 
or to sell gold for paper at a higher rate several years, and there cannot be until 
than par, what was the result ? Gold went the laws of trade bring the rates of capi- 
up nutil it took something like ten thou- tal down to six per cent: but the laws of 
sand paper. dollars to buy a dollar in gold, trade being interfered with there is none 
and the only way to do that without ren- loaned at seven or eight, or very little; it 
dering a man liable to be hanged was to is at ten, twelve, and even higher than 

I 
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that, because men are not allowed to make 
theirown bargains. As soon as I am de- 
nied the privilege of going to my neigh- 
bor and saying “1 will give you seven per 

_ cent. for your money,” just that soon my 
neighbor has to put his money in the 
hands of some broker who will charge me 
twelve. He has to do it by contrivance, 
by circuit& and that is the means by 
which this interference puts up the price 
of the commodity. Hence it is that bor- 
rowers are here asking this and lenders 
are not. Lenders are profiting by the ex- 
isting state of things; they want no change. 
There will be a howl among the lenders 
of money if this change is made, because 
their harvest will then have gone by; then 
the borrower and the lender can talk face 
to face because the Lw favors them in 
dealing. directly in that case just as the 
law favors them in dealing about the price 
of wheat or any other commodity. Just 
so long as they are compelled to make 
theirdealings in private and surreptitious- 
ly, by contrivance,just that long the price 
will be above what it ought to be. Hence 
it is, I say, that borrowers are asking this 
change, and not lenders. 

I intend to vote for this first section. I 
am not snre that I do not think it would 
be better to leave the fixjng of the rate to 
the Legislature to be changed from time to 
time, because I am not of the opinion that 
moneyispermanently up to seven or eight 
per cent. byanymannerofmeans. I think 
the reason capital is high is because me 
used up so much of the capital of the 
country in the lzosecu$on of the war; we 
destroyed it, and it has got to be tnade 
up and replaced before capital comes 
down to the rates that formerly prevailed. 
Probably the Legislature ought to fix 
this rate; hut if the Legislature will not, 
I will fix it here, and at this time, at at 
least seven per cent. 

But, above all things, I am in favor 
of the second provision of the section; 
that is, letting the laws of trade regulate 
the rate of interest as everything else, in 
order that we may have the rate of inter- 
est at the minimum, at the lowest possi- 
ble rate. 

hIr. CAREY. Mr. Chairman : We have 
bad very many theories as to what will 
be the working of this proposed system ; 
but I have not heard any gentleman ex- 
plain why it is that Connect’eut, which 
one year ago repenled all her usury laws, 
now finds herself compelled to re-enact 
them. There is a fact. We have been re- 
ferred to the opinion of Mr. Gurney. I 

dare say Mr. Gurney found that he ob- 
tained a larger interest for his money un- 
der the new system than the old, and 
was pleased with it. We are told of the 
the opinions of gentleman of the Chamber 
of Cotnmerce, and so on- 

Mr. J. PRICE WETHERILL. The gen- 
tleman asks me why it is that in Connec- 
ticut they desire to repeal the usury laws. 
My reply to him ‘s this: If he will read 
the report of Mr. John Jay Knox, the 
comptroller of currency, he will find it 
there stated that after a careful examina- 
tion in regard to the vnlue of money in 
every State of the Union, he is forced to 
believe that on account of the abolition of 
the usury laws in hlassachusetts, money 
was cheaper in that State on that account 
than in any other State of the Union. 

Mr. CAREY. Very well: now for my 
reply. hldssachusetts has always been the 
State in which the price of money was 
lowest ; it is the State that has been 
money-lender for the whole Union ; it is 
the State that has been cursed, according 
to my friend here, (Mr. Knight,) with the 
greatest abundance of paper; the State 
that has been cursed, according to him, 
with the greatest number of banks ; the 
State that has, according to him, been 
cursedwith thegreatest qnantityol credit; 
the State that dispenses entirely with gold 
and silver and uses paper exclusively; 
the State, therefore, in which money must 
always be cheaper than in any other of 
the U,nion. It is the only State in the 
Union in which It was possible to try this 
experiment with any chance of success. 
You mightaswell talk of England, where\ 
money rarely gets beyond four or five 
per cent. aud say that she can afford to 
mako”money free. Take Illinois and 
other western #States, where money gnes 
up to fifteen or twenty and even forty per 
cent. Can thev afford it 4 Massachusetts 
has tried it with better success than it 
conld be tried in any other State in the 
Union. She has advantages for such a 
trial that no State in the Union possesses. 
No other State has such advantages as 
she, and yet it has worked badly there, 
and has inflicted injury there. I oare 
little for Aflr. Knox’s, report. I have very 
little faith in the reports 0P comptrollers 
of the currency, for I have never found 
ene of them to be worth a single farthing ; 
and I have as little opinion of the present 
one as I have of the past. [Laughter.] 
But here we have theonegreatfact staring 
us in the face to-day, that Connecticut 
only one year ago abolished the usury 

. 



laws, did it, fortunately for her, not by an 
amendment to the Constitution where it 
could not have been changed, but by a 
simple legislative act, and-at the cud of 
one year she finds it works so badly that 
she is on the point of re-establishing it. 

This is clearly a question for legislation ; 
it is not a question for the Constitution. 
If you make a mistake to-day and it re- 
suits, as it must result, as it did in Con- 
necticut, where will you be a year hence ? 
If d change is necessary, how will you 
bring it about? Only by leaving this 
matter to the Legislature and not by put- 
ting it in your Constitution. Let the Leg- 
islature continue to have control of the 
usury laws, and if they desire to abolish 
the usury laws in henven’s name let them 
do it, and then, if the experiment should 
prove a hilure, we can repeal it in a year. 
Rut if you put it in your Constitution and 
it proves a failure, and it carriesruin with 
it, as it inevitably will, all over thisstate, 
how will you obtain a change ? My friend 
tells us that we are to profit by the devel- 
opment of our resources. In the name of 
all the gods, where wi.ll your resources 
be if you put money all over the State up 
to ten, fifteen, thirty or forty per cent., as 
they havg it in the west? This whole sub- 
ject is purely for legislation; leave it in 
the hauds of the Legislature. They have 
always known that the people of the 
whole State were against the repeal of 
these laws ; and the good sense of the peo- 
ple will always be against their abolition. 

How is it in New York? Within the 
last week they have fought that question 
there more thoroughly than they have 
ever fought it before, aud only the day be- 
fore yesterday, by a vote in the proportion 
of three to two, 1 think, indeed, that the 
majority wds even greater thau that, by 
which the Legislature of that great State 
refused to make any alteration in the 
usury laws whatever. The advocates of 
repeal were obliged to fight that question 
there, step by step, until it came to a di- 
rect vote on the question of a diminution 
of penalties, when the Legisl.ature so 
decisively refused even to touch their’ 
present laws. You have now the present 
examples of these t.wo Ststes ; you have 

.New York on the one side, where they 
will not touch this question, and on the 
other Connecticut, where, having but one 
year ago abolished their usury laws, they 
are forced to re-establish them. Just im- 
agine what will be your position if you 
ohange our present system, and it results 

.a8 I say it must and will relult. 

My friend (Mr. Knight) says that 
money is lent in this city at five per cent. 
on first-rate security, and one minute af- 
terward he tells us that mortgages on good 
security, at six per cent., are selling at ten 
per cent. discount. I would like’to un- 
derstand what that means. If money oan 
be borrowed here at five per cont., why is 
it that first class mortgages should sell at ’ 
ten per cent. discount? The real difficul- 
ty consists in this : We are told chat supply 
and demand. must re@Iate the matter ; 
now, I say that our supply is insuE% 
cient. We have gone on for the last seven 
or eight years steadily reducing our sup- 
ply, whilst the business of the country 
has been going up, and up, and up, and 
up, until it is twice, three times, yes, four 
times more than it’ was ten years ago. 
And while our business haq inbreaaed, we 
have been allowed much less of the ma- 
chinery-for it is nothing but mnchinery- 
of exchange, than we were allowed ten 
years ago. We have got a disease, and 
you are asked to do that which will per- 
petuate the disease. I say, no! Leave 
this subject in the hands of the Legisla- 
ture, and if thejr find,it expedient terngo- 
rarily to make any change, let them make 
it; and if that does no: get rid of the di- 
sease, then let us be in a position to get 
back again. But this is not a s.ystem to 
be made perpetual. I say that if you put 
it into your Constitution, there is not a 
man in this body that will not, if he votes 
for this measure, pray to God, on his 
bended knees, night and morning, to for- 
give him for having made so great a Inis- 
take. It will be ruin, ruin, and only 
ruin. You can do it through your Legis- 
lature, and then if it be ruin, it will be 
but for one year, and you can repair it. 
But do not put it in your Constitulion. It 
is nothing in the world but legislation. It 
belongs to the Legislature ; leave it there. 

Mr. KNIGHT. May I bo permitted to 
ask my colleague a question ? 

Mr. CAREY. Of course. 
Mr. KNIQHT. The gentleman has re- 

ferred to the State of Connecticut and 
said that the Governor has recommended 
to the Legislature that they change the 
act repealing the usury law. Now, thal 
may be nothing but the individual opin- 
ion of the Governnr of Connecticut. It 
has not been acted upon by the Legisla- 
ture. 

Mr. CAREY. One moment! If my 
friend had read the New York papers as 
carefully, perhaps, as I have done, he 
would’have’ seen, for the pa3t three or 
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four weeks, the evidence that ‘this change at an earlier period, as tried in some of 
was intended to be made. A fortnight the Western and Southern States: 
ago the Tribune correspondent-mind ‘*The experiment of repealing the usury 
you, an opponent-discussed the subject laws was made in Alabama; it was con- 
add said, with an expression of regret, tinued eleven months. I was informed 
that his State was about to have theusury in 1850, by U. S. Senator Lewis from that 
law m-established, and that it was about State, that they would not recover from 
to become the only New England State the ruinous consequencesunder a quarter 
with that blot upon our escutcheon, or of a .century. Nearly forty years ago it 
something to that effect ; I do not remem- was tried in Indiana. In a letter from 
ber the exact words; and anyhow, it is Hon. W. W. Wick, dated at Washington, 
only one of the usual falsehoods of all D. C., March 7, 1849, who was then a 
that free trade class. [Laughter.] member of Congress from that State, he 

Mr. KNIGHT. Am I not right, then, says, ‘In Indiana the usury laws were re- 
that this is only an opinion, and only that 
as far as the Governor is concerned? 

pealed twelve or fourteen yaars ago, per- 
haps more, and were not reinstated for 

Mr. CAREY. Happening some daysago three or four years. The results were 
to meet the Governor of New Hampshire, frightful.’ * * * ‘If I had time, I 
Iaskedhimiftheyhad beenfoolishenough would be glad to make a sketch of the 
in theirstateto imitate the bad exampleof 
some of the other New England States. 

desolations left in the track of the usurer, 
during his brief reign in Hoosier land. I 

“No,” said he, “thank God we have not was judge of one of our cirouits at the 
been foolish enough to follow the ‘evil time, and was a shuddering witness to the 
example of Massachusetts.” So there is desolations. I have rendered judgment 
one State in New England that will be in upon contracts for payment of fifty or 
company with Connecticut when they re- 
peal their action of the last session. 

twenty cents per day for a loan of fifty or 
a hundred dollars, and in some instances 

Mr. KNI~IIT. That ss, the Governor has the interest had become more than ten 
recommended it to be done. 

Mr. CAREY. The people have deter- 
times the amount of the principal.’ f( + t:- 
‘1 know many men of excellent natural 

mined that it shall be done. qualities, and much inclined to be moral 
Now, I say leave usin the same position and gay, who became hopelessly demora- 

as Connecticut. Let tho Legislature re- lixed and misanthropical. The moral des- 
peal the usury laws, and let us try it, if it 
must be tried, for one year ; but let us be 

olations created by the absence of usury 
laws will tell upon any community to an 

in a position to re-establish them if we extent almost infinitely beyond the ruin 
iind it-expedient to have them re-estab- of estate.’ 
lished. I tell you, my friends, as sure as 

* * * ‘As years pass away,-,. 
the evil results will develop themselves 

there is a God in heaven, if you make in a geometrical ratio. Long before they 
this system a part of your Constitution develop their full force and effects, the 
you will regret it to the .last day of your 
lives. 

community will demand usury laws, and 

Mr. HEVEIRIN. 
the blighting curses of many a withered 

I would like to ask my 
colleague a question? 

or aching heart will follow the advocates 

Mr. CAREY. Well. 
of their repeal to theirgraves.’ It is to be 

Mr. HEVERIN. 
regretted that the entire and interesting 

I desire to knowif any letter of Judge Wick cannot be given. 
other State but Connecticut has ever com- 
plained of the abolition of the usury law, 

In 1849, repeal was voted by the Legisla- 
ture of Wisconsin. In January, 1850, tho 

unless indeed it be Michigan S Hon. I. P. Walker, U. S. Senator from 
Mr. CAREY. My heaven! They tried that State, wrote a letter speaking of the 

it in Alabama. I will tell you about it fruits of repeal. He says, ‘The argument 
if you will allow me time. in favor of this policy was, that the com- 

Mr. NILES. Go on. Take all the time petition in the loan of money-the rate of 
you want. interest being unrestricted-would pro- 

Mr. HEVERIN. That is all I want to duce a great influx of capital to the State. 
know. I asked only for information. It certainly has produced an influx of 

Mr. CAREY. Let me give the experi- money, but not of ecrpital. The result is 
ence of Alabama. The following passage (and is to be) that money has been freely 
from a valuable paper on this subject, taken at au interest of from twenty to 
just now published byMr. Nahum’Capen, fifty per cent. The money loaned was 
of Boston, exhibits the working of repeal that of non-residents.’ A year later a let- 
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‘ter was written and ‘published by R. W. 
Wright, Esq., of Wakusha, in which he 
says, ‘The results of the law were so dis- 
astrous to the best interests of the State, 
and so contrary to the expectations of its 
friends, in increasing instead of dimin- 
ishing the rates of interest, that the ex- 
periment was very readily abandoned. 
Its bitter fruits were left behind.’ That 
they were left behind, may be inferred 
from a remark made by the Governor of 

that State, in his message in 1856. He 
said that the State would not recover 
from the shock for a generation. In Ohio, 
they removed all penalties for usury in 
1351, and allowed an interest by contract 
of ten per cent. The experiment proved 
a sad one. In less than four weeks after 
the passage of the law, parties from that 
State were in New england and New 
York, soliciting large loans on real estate 
at ten per cent.” 

Mr. HEVERIN. Was not this a mere ex- 
presaion of personal opinion and without 
theauthenticityofanyoffmial significance? 

Mr. CAREY. They are.the statements of 
men of high character who had witnessed 
these effects. l 

Mr. HEVERIN. Simply personal stat9 
ments. 

Mr. CAREY. I remember perfectly well 
in those times what went on here. I 
know that money was borrowed at ten, 
twelve and fifteen per cent. in this city to 

My friend quotes the collection of taxes 
on personal property as proof of his posl- 
tion. We all know that taxeson personal 
property are all the time evaded. The 
doubt with me, when I prepared the 
statement, was whether I should not be 
more near the truth if I said that the 
amount was certainly $500,000,030 and 
most likely $600,000,060. I have no doubt 
in the world that in Allegheny county and 
Philadelphia county the amount of mort- 
gages is $356,003,000. I am assured that in 
Allegheny county there cannot be less 
than $150,000,000 and I am equally sure 
that there are not leas than $260,000,606 
loaned in this manner in this city. If 
you paas this section, every man that 
holds a mortgage will know that the more 
apprehension is produced throughout the 
State, the higher will be the rate of inte- 
rest. You will throw the whole commu- 
nity into alarm. There are a great many 
people who will be content with seven 
per cent. or with eight par cent., but, as the 
letter that I read from Massachusetts says, 
there would be no limit to the demands 
of the greedy. Now this law would sim- 
ply hand over the working people to the 
mercies of money lenders. We have had 
here discussed the interests of the bank- 
ers, of business men, of traders, and all 
that sort of people, particularly those 
gentlemen that are entirely opposed to 
having any more money. But we have 

be carried out west to bere-lent, and the not had presented the cause of the work- 
men who borrowed it lived by the profits ing men. We have before us now on trial 

I or by the difference between getting money 
here at twelve or fifteen per cent. andget- 
ting thirty or forty per cent. for it there. 

Mr. BROOMALL. I ask my friend 
whether be does not know that in eastern 
Pennsylvania the usury laws. are a dead 
letter and never enforced, that money is 
loaned habitually, constantly, daily, at 
rates higher than sevenor eight or nine 
per cent.? 

Mr. HEVER~N,. And twelve per cent. 
Mr. BROOMALL. Even twelve per cent. 

Then I would like to ask him, what is the 
benefit of having laws that are not en- 
forced 1 

Mr. CAREY. The law is to a very large 
extent enforced. 

the cause of the workingmen. It is by 
them that I stand. This is a question of 
labor and capital, and I stand as I always 
have stood, by the workingmen, and there 
will I stand so long as I shall live. 

Mr. BROOMALL. 1 never knew a case. 
Mr. CAREY. The law is to a large ex- 

tent enforced. My friend from Philadel- 
phia (Mr. J. Price Wetherill) doubts 
wheCher there are five hundred millions 
of dollarsloaned onmortgagein thisstate. 
I said only four hundred millions of dol- 
lars, certainly, and probably $500,000,000. 

Mr. KNIGIHT. In answer to my col- 
league, I will state that he pas gone back 
so far in giving the individual opinion of 
gentlemen in Alabama, as to go rather 
beyond my time ; but I will give you the 
law as it is in 1872, which will go to show 
that these gentlemen have changed their 
minds. The legal rate in Alabama is 
eight per cent., and no higher rate is al- 
lowed on special contracts. 

Mr. CAREY. Ah, they have had a 
lesson. 

Mr. KNIGHT. The principal can only 
be collected on usurious contracts, but 
the legal rate of interest there is eight per 
cent. 

I have no doubt that since we have 
been discussing the matter of the change 
of the rate of interest, the usury laws in 
this city have been violated ten thousand 
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times. The gentleman says that the 
Legislature of New York have declined 
passing a bill repealing the usury laws or 
ohanging the rate of interest, or doing 
what the people asked for. So has our Leg- 
islature. For the last thirty years we have 
been knocking, knocking at the door and 
we could get no redress. Finally the peo- 
ple have come to the Constitutional Con- 
vention, and asked that here in some 
shape we shall give them relief. The 
people of New York, I see by the papers 
this morning, have now appealed from 
the act of the Legislature and are taking 
this very subject into the ConstitutJonal 
Convention of the State of New York, 
just exactly as we are doing here. 

This change in the usury laws, this seo- 
tion asked to be adopted, is not popular 
with the private banking institutions of 
this city, or perhaps any part of the State. 
Calling on the most distinguished bankers 
here, they said to me-1 do not want to 
mention names because it might not be 
proper, but I could name five or six gen- 
tlemen who said to me--“Mr. Knight, 
that section, for the good of the people of 
the State of Pennsylvania, should be 
passed; hut we do not want it in our 
business ; we can make more money 
with the legal rate of interest at six per 
cent., violating, as we are obliged to the 
usury act every hour and every minute 
of the day; we do not ask for this and it 
is against our interest that it should be 
done.” The head of a firm which is the 
largest private banking housein this city, 
and perhaps the largest in the United 
States, told me these exact words, and 
they are sincere. If any great corpora- 
tion of this State, the Pennsylvania rail- 
road company or the Reading railroad 
company, or anybody else, wants a mil- 
lion of dollars to-morrow they do not 
come to you and me and gentlemen here 
to loau them $;O,OOO or $100,000, and say, 
‘I we will take this at seven or eight per 
cent.,” but thev are obliged to gq to a 
broker and teli him to get the money, 
and he brings it to them probably at 
twelve per cent. and a commis..ion ; but 
if they could meet the parties face to face, 
just as gentlemen do who deal in iron, 
and coal, and other merchandise and 
products of the soil, and make their bar- 
gains, if the price and terms did not suit 
them, they would go to somebody else; 
they would find the lowest party to bor- 
row from, and would make their terms 
to suit themselves. 

It has been argued here that we require 
a positive legal rate of interest to protect 
parties who are not entirely competent to 
tdke care of themselves. Suppose a party 
who is not entirely competent to manage 
his own business has a house worth $10,000 
and he is disposed to sell it for nine or 
eight or seven thousand, who is to in- 
tervene there and say that he shall 
not do that? If he wants to get rid of his 
money, and all his money, at an equally 
great sacrifice, I do not see any great dif- 
ference. 

I trust this seotion will pass just as re- 
ported by the committee. Then let it be 
ventilated. So far as I have taken any 
part in the matter, I am willing to stand 
my share of it before the public; and 
when it comes up on the second reading, 
if we can get a better section in the Con- l 

stitution, it will afford me very great 
pleasure to go with any gentleman who 
will propose it. 

Mr. HAZZARD. This subject of finance, 
Mr. Chairman, is an interminable ques- 
tion. It has occupied the minds of the 
greatest financiers of this country and of 
Europe, and I believe it is not well settled 
in the minds of the people of this State. 
The various theories upon finance seem 
to me to be as various as the writers on 
political economy, and there are only a 
few practics.1 things that have suggested 
themselves to my mind and that of the 
committee who reported this section. I 
will not detain the Convention more than 
a very few moments. 

I must confess that I was somewhat be- 
wildered by the argument made by my 
friend from Rradford (Mr. Patton.) He 
said to us that a friend of his, living upon 
the borders of New York, moved with his 
money into that St&e because he could 
get a larger percentage for his money 
there than he could in Pennsylvania, and 
at the same time he advised us to let the 
rate of interest remain at six per cent. as 
now. That is the very evil which it 
seems to me would be corrected if this 
section were put into the Constitution. 
In the case he mentioned we lost’s citizen 
and his money on account of the low rate 
of interest in this St&c. I should like to 
see my friend from Bradford going over 
to the gentlemau he spoke of, Mr. A, I. 
will call him, and trying to persuade Jlim 
to stay in Pennsylvania with his capital 
of ‘@O,OOO or $100,000 and take a less rate 
per cent. than he co&d get in Pu’ew Pork. 
What argument would he use? Why, 



‘&stay with us in Pennsylvania and put 
your money in productive industry here, 
and receive oue per cent. less than you 
can get over the border.” I do not think 
he could persuade his friend to stay ; and 
this seems to me the very effect of placing 
the rate per cent. in Pennsylvania at six 
while the surrounding States are paying 
a,higher rate. They pay a higher rate in 
New Jersey; they pay it in New York, 
and they pay it in the West. I am in- 
formed that there is half a million dollars 
taken from the single county of Washing- 
ton into Illinois, and this serves to dram 
money from our State, and makes the 
rate per cent. that is really paid for money 
highor than if our rate were established 
at seven per cent., which would tend to 
keep the money at home. 

These are some of the common sense, 
practical ideas that I wjsh to advance. I 
ayl not a finsucier and I cannot tell all 
that will be accomplished, but I know 
this : That our usury laws drive money 
from Pennsylvania into other States per- 
mitting a higher rate of interest, making 
money scarce here, which inevitably 
raises the prioe in our State. 

I voted to report this section to the Con- 
vention ,f”r another reason. It is said by 
some that it works badly on the poor. 
Now, I pity the poor ; I am poor myself, 
and I have a very warm side for that 
kind of people; but I will give you an 
instance where it dq not work very hard 
upon the poor. I was over in Iowa a few 
years ago in one county, the county of 
Scott, and there was a colony of some 
three hundred and fifty Germans who 
came over aud settled in that county. 
They had $4QO or $5b500 apiece, enough to 
supply themselves with farming utenails, 
with horses, and with what was necessary 
to break up the land, and they went to 
the banks, and to individuals, and bor- 
rowed money, as I am informed, at fifteen 
per cent.-the men at that time poor men 
-and now see how they were oppressed. 
They paid fifteen per cent. for their mo- 
ney, and the very first crop that was taken 
from that virgin soil was sufllcient to re- 
pay their borrowed money at fifteen per 
cent., and they are now living in comfore 
abla houses, almost all of which may be 
seen from an observatory’in the oentre of 
that county, and are in comfortable cir- 
cumstances. 

In that case it has not worked a very great 
wrong to the poor in Soott county, Iowa. 
We may bring up a case here or t.here 
where. the poor are oppressed and have to 

pay large sums of money ; and some of 
them, not being discreet or foresee- 
ing, have gone under by paying Iarge 
rates; but very many of the poor are ben- 
efited incidentally by being put into 
manufaaotorles and by employment being 
furnished for them in mines, &u% There 
are men in our own oJunty who have bor- 
rowed money at tan or twelve per cent., 
who are employing the poor at from four 
dollars to five dollars and fifty cents a day. 
It is better tor them aud it is beneficial to 
these banking institutions. 

Many men in our county, in the little 
village of Cannonsburg and other villages 
through our part of the county and in the 
vicinity of Plttsburg,are borrowing money 
to-day at ten and eleven per cent. from 
building associations, and in a few years 
living in their own houses. It is not op- 
pressive on the poor necessarily because 
money is borrowed at a high rate inmany 
cases. 

Mr. Chairman, I am in favor of the BBC- 
tion for one other reason ; and if the Con- 
vention will bear with me I will state,that 
and sit down. I have said that the usury 
laws draw money from a low-paying inter- 
est State intoother States paying a higher 
rate, therefore making it scarce in the for- 
mer, and under the law of demand and 
supply it must of necessity raise the price 
of interest ; and I say once again that it is 
only leaving it open for fair and square 
business regulation to do what is done 
now by cunning devices. Why, there is 
no tnoney loaned in our county, or very 
little, at six per oent., unless it be on long 
mortgages and securities to run through 
many years. There is very little money 
used in the everyday transaction of our 
business hired at less than nino or ten per 
cent. That is about the regular interest 
in our county, and although the law now 
stands, six per cent. shall be taken as legal 
interest, our people are lending their 
money for all sorts of interest, from six to 
twelve per cent. above that. The provis- 
iou is of no use at all because lenders will 
seek out cunning devices by which they 
can lend at a higher rate of interest, and 
they do it. Why not brush that away and 
allow the sale of money to be transacted 
in a fair way 1 Let men do fairly, openly 
and constitutionally what is at present 
done cunningly and dishonestly. 

Mr. BOWMAN. I should like to know 
what artiole and section of the present 
Constitution regulate the rate of interest 
in this State 4 
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Mr. HAXZARD. It is regulated by law, 
and it is said it should not be put into the 
Constitution because we can go into the 
Legislature and have that regulated. I 
wish to answer that argument. It is well 
known to delegates that from the year 
18130 to 1865 money fluctuated more than 
ever before, the variation was very great 
during that period in money value, espec- 
ially during the war, when gold went up 
to 280. There never has been a time when 
it would seem necessary to change the 
legal rate of interest of this country and 
probably never will be in which necessity 
requires it so much as this time, and still 
the Legislature have not made it other 
thansixpercent.,althoughoftenrequested 
so to do. They never will unless there is 
another civil war in which the necessities 
will demand of the Legislature a provi- 
sion of this sort. But let us put it in the 
Constitution and allow people to sell their 
money as they sell anything else they 
own, and then this business will be done 
in a fair business way where we now have 
to seek out cunning devices that our 
farmers and manufacturers do not well 
understand. It is troublesome to our 
banks to regulate their securities on this 
account, and still it does not vsry the 
price of interest. Our interest. is above 
six per cent. all the time and we must fix 
our securities by this contrivance. Let it 
be put in the Constitution and brush 
away all these devices, and allow the 
business in regard to money to be trans- 
acted as other business is transacted. 

Mr. HEVERIN. Mr. Chairman: 1 do not 
think that this is a question to be deter- 
mined by the prophetic ken which threat- 
ens to visit upon every person who votes 
for the section the most deleteriousconse- 
quences. I must say that I had no idea 
of making any comments upon it until I 
heard the very practical remarks of busi- 
ness gentlemen in this Convention. Nei- 
ther my profession nor my experience 
enable me to discuss such a question 
with the intelligence or the ability of those 
who have preceded me; but I must admit 
that the plain, common sense arguments 
6f the gentlemen from Philadelphia 
(Messrs. Knight and J, Price Wetherill) 
have been very convincing to me, and in 
my mind they demolish the finest struc- 
tures that philosophy can rear on the er- 
row of theory or the sanctity of tradition. 
1 have no sympathy with the disposition 
that refuses to sacrifice a cherished notion 
to the claims of progress. I am no votary 
to any theory that reiies merely upon the 

. 

prestige of antiquity and rejects every 
contemplated innovation with relentless 
and intolerable bigotry. I may say with 
the gentleman from Philadelphia, (Mr. 
Knight,) who disclaimed any personal 
consideration as the inspiration of his re- 
marks, that fez0 lawyers are lenders, but 
all are borrowers. Therefore I may safely 
advocate this measure without hazarding 
the accusation of selfishness. 

I think that this is an important matter 
to the commercial world ; and although I 
have given it no special study, my im- 
pressions and convictions are in favor of 
any proposition that seeks to remove the 
trammels of trade and to secure a free ex- 
ercise of lawful inclinations among busi- 
ness men in the negotiation of life. I he- 
lieve the system of usury laws is an over- 
grown and antiquated product of an unen- 
lightened past; and that no legislative 
enactments, that no traditional customs 
that strive to still the footfall of time or to 
check the tread of ages can ever live un- 
der popular endorsement or reverential 
sanction. I believe that no regulation 
which prohibits a man from receiving 
what he can get, or that prevents him 
from paying what he pleases for any com- 
modity, is practicable, or in consonance 
with the demands of civilization: If one 
man sees tit to pay eight, ten or twelve 
per cent. for money accommodation that 
will enable him to utilize a propitious OC- 
casion or repel ivnding ruin, why 
should the public, to which all laws are 
directed, come in and say that it objects, 
when it concerns only the two persons in- 
terested ? Why should it come in and at- 
tempt to reguiate personal matters and 
private transactions which must eventu- 
ally benefit the source of opposition ? To 
say that the law should regulate such 
things is as absurd as to say that the law 
should define just what a man should re- 
ceive or should pay for a house. It is equal- 
ly absurd except that a law of that kind 
would comprehend with more tender so- 
licitude the necessities of penury and 
want. Why should we not declare that 
the law should say that a man should 
only own so much of stock, so many 
bonds, so much of personal property ? It 
would be equaily rational, because all ag- 
gregation of wealth by one man is proba- 
blyat the expanseofsomeother person. To 
say that these laws protect the borrower 
or the needy is to utter an absurdity, for 
they do now tend and they always have 
had a tendency to raise the real rate of in- 
terest by compelling those in distress to 
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resort to radical and extravagant methods. this State any provision sffeoting the rate 
in order to raise capital, andthe bonuses 
thus paid are really in eflect an addition 
to the nominal interest. 

Beyond the influences which arise from 
a mistaken view of the Mosaic law, I 
never could understand why there should 
be any actual prejudice against an unlim- 
ited rate ofinterest. Such a system has 
left no evidence of its virtues from the 
days of James I. The impolioy of these 
laws was long ago exposed by Calvin, 
the great reformer, and thirty-six years 
of agitation and experiment in England 
were necessary to effect their abolition: 
and I think we can safely adopt what it 
took England six and thirty years to dis- 
cover by experimental legislation and 
which two-thirds of the States of the 
Union have tried with much success and 
general satisfaction. 

Mr. Chairman, these nre thoughts 
prompted by hasty impressions and a 
generalview of this subject to which I 
have given no special study. It has al- 
ready been referred to and mentioned by 
the gentleman from Philadelphia (Mr. 
Knight) that the present law upon our 
statute books is not enforced and has 
grown obsolete. Why should we not bolt 
it out and give to our actions the signifi- 
cance of constitutional recognition by 

of interest, be it great or small. -1 cannot 
help rising in my place here, and saying 
to the delegates in this Convention, that 
in the course of my life, in my experience, 
I have found that the usury laws of the 
State were beneficial, that they have re- 
sulted in great good ; an@although they 
have been violated over and over and 
over again, and probably will be violated 
over and over and over again as long as 
they remain upon the statute book, yet I 
submit respectfully that that is not an ar- 
gument in favor of their repeal. Are these 
laws the only laws that are not observed 
in this community? Why, sir, we all 
know that there have been on the statute 
books ever since the foundation of this 
State, laws against gambling. and yet are 
they not violated almost, if not quite, 
every day P 

Mr. LILLY. May I ask the gentleman 
a question 4 

Mr. SIMPSON. Yes, sir. 
Mr. LILLY. Bees the gentleman know 

that they are observed in any one in- 
stance 4 

Mr. SIMPSON. I do. 
Mr. LILLY. I do not. 
Mr. SIMPSON. I do know of my own 

knowledge, that in the city of Philadel- 
phia alone, there is to-day, loaned upon 

voting in this section ? As he well said, mortgage, from two to three hundred mil- 
there are few instanoes of any suits or lion dollars,tbatifyouengraftupon thelaw 
proceedings iustitnted or growing out of of this State a higher rate of interest than 
the violation of the usury laws. They six per cent., will cause the money to be 
are a disgrace to our statute hooks be- oalled in to be reloaned out at a greater 

. cause thev sre not obeved and not exe- rate. iuoreasine: the burden of the com- 
outed. I ihmk we should wipe them out. 

Furthermore, I believe with him that 
they are driving millions and millions of 
capital from our State because organized 
capital will necessarily seek the best 
fields for investment. I believe that the 
system is burdening trade, I believe that 
it is stifling the expressions of. industry, 
that it is perverting the natural tenden- 
cies of commerce, that it is prostituting 
the actual workings and the beneficial 
attributes of capital; and whether we 
adopt it here or not it must go down in 
the rush of progress and the sweep of civ- 
ilization. 

munity to just-that extent. 
Mr. LILT~Y. Iwould like to interrupt 

the gentleman again with his permission. 
Was mot that money loaned years ago, 
when interest was not high 4 

Mr. SIMPSON. No, sir ; some of it has 
been loaned within the past year, to my 
knowledge, and is being loanednow every 
day in this community. 

Mr. AINEY. Without bonus? 
Mr. SIMPSON. Yes, sir ; without bonus. 

I have borrowed it myself within the past 
twelve months at six per cent. interest. 

Mr. LILLY. How much did you pay to 
a broker 4 

Mr. LEAR. I desire to offer an amend- 
ment to strike out all of the section and 

Mr. SIMPEION. I paid nothing. 
Mr. LILLY. You were very lucky, then. 

insert - Mr. SIMPSON. I do not deal through 
The CHAIRMAN. There is an amend- brokers. Now, the idea that is thrown 

ment to an amendment already pending, out before this Convention that money is 
and a further amendment is not in order. a commodity is a very great error in my 

Mr. SIYPSON. Mr. Chairman : I am op opinion, and I propose to show how er- 
posed to engrafting in the Constitution of roneous it is by an example or two. 
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It is very well to say that money ought 
to be like any other commodity ; it ought 
to be dealt in perfectly free, the same as a 
man has to write a contract to buy wheat, 
or flour, or iron, or salt, at any price. It is 
very true that he has that power as to 
merchandise, but the two things are not 
alike and in th@verynature of thingscan- 
not be. If a man has a million of dol- 
lars’ worth of wheat in store he cannot 
pay a note of a thousand dollars with 
it ; the bankswill not take it ; the holder 
of the note will not receive the wheat. 
He may have a million dollars’ worth of 
iron ; it will not be reoeived in payment of 
an obligation. A mau can transport from 
this city to Pittsbnrg a million of dollars 
at a cost of less than twenty, by puttingit 
into hispocket and taking it there himself, 
but he cannot transport a hundred thous- 
and dollars’ worth ofproduce of any kind 
toPittsburgatanysuchcost as that. In the 
very nature of things transportation by 
railroad or by the cheapest mode of con- 
veyance would not move that amount of 
iron from Philadelphia to Pittsburg as 
cheaply as so much money. He may sit 
down here, and with only the cost of a 
postage stamp he may transmit hundreds 
of thousands of millions of dollars. He 
cannot do that with commodities. The 
two things are not alike ; hence the coni- 
parison between money and merchandise 
is not tenable ; it is not fair. 

Now Mr. Chairman, I have gone 
through some experience in the business 
of this community as a manufacturer. 
I carried on business for nearly seven 
years, and my experience is (and I give it 
here for the benefit of this Convention) that 
the usury laws are wise ; they are proper, 
and they ought to be observed because, as 
stated by the gentleman from Philadel- 
phia, (Mr. Carey,) they protect the labor- 
ing men. If you repeal the usury laws 
and throw the doors open as wide as you 
please in th,e competition for money, YOU 
will just a’dd to the burdens of the labor- 
ing men of the community : for what is 
money? The representative of labor, 
nothing more. It is made convenient by 
statute, it is made convenient by usage, 
and just so many dollars represent j USA so 
many days’ labor, and the dearer you 
make money, the harder you make it for 
the laboring man. The cheaper you 
make money, the better you make it for 
the laboring man. If you throw the door 
open, at une time money may beone rate, 
at another time it may be at another rate, 
to the detriment of labor, and I say in the 

very nature of things while we exist as a 
community, having the varied interests 
that we have here, we must have usury 
laws; we must have a limitation upon the 
price of money that is reasonablg, that is 
fair, that is just. Throw it open to com- 
petition, allow it to seek any market, at 
any price, according to a man’s necessi- 
ties, and to say that because the laws are 
violated is an argument in favor of their 
repeal, you might as well repeal the laws 
against gambling, and you might as well 
repeal the laws against other crimes that 
are frequently committed, and for which 
prosecutions hardly ever occur ; I need not 
name them here, because they will strike 
the mind of every member of this Con- 
vention. They are violated over and over 
again ; and if it is an argument in the one 
case, it ought to be just as good an argu- 
ment in the other. 

My own judgment is that this subject 
ought to be left entirely to the Legisla- 
ture. It ought not to be put in the organic 
law of the State; it ought to be where it 
is flexible, where at one time, if neces- 
sary, one rate may be adopted, and at 
another time another rate, but still hold- 
ing a penalty over the man who will vio- 
late the law, whatever it may be, for the 
time being. 

I trust, therefore, Mr. Chairman, that 
the committee will vote down this first 
section entirely, and leave the subject a 
matter of legislation. * 

Mr. LAMBFRTON. Mr. Chairman: I 
move that the committee of the whole 
rise, report progress, and ask leave to sit 
again. 

The motion was agreed to. Thacom- 
mittee rose: and the Presidentpo ternpore 
having resumed the chair, the Chairman 
(Mr. Cuyler) reported that the commit- 
tee of the whole had had under consider- 
ation the article reported by the Commit- 
tee on Agriculture, Mining, Manufactures 
and Commerce, and had instructed him 
to report progress and ask leave to sit 
again. 

Leave was granted the committee of the 
whole to sit again this afternoon. 

COMPENSATION OFMEMBERS. 

-The PRESIDENT pro ternpore. The Chair 
has appointed the following gentlemen as 
the committee authorized by the resolu- 
tion adopted this morning : Messrs. Cur- 
ry, Cupler, Struthers, Elliott, Turrell, 
Baer and C;uthrie. 

Mr. CUYLER. I respectfully ask to be 
excused from serving on that committee, 
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desiring that no city member should be a Mr. HARRY’WHITE. I move that the 
member of it. I would prefer to be ex- 
cused. 

Mr. J. PRICE WETRERILL. I move 
that the gentleman be excused. I think 
that his request is perfectly’right. I do 
not think any member from the city 
ought to serve on that committee. 

[Several Delegates. “Why not?“] 
Mr. CUYLER. Simply for the reason 

that they do not come from a distance 
here, at large sacrifice of time and at per- 
sonal exnense. Gentlemen who havenot 
their residenoe here have a right to regu- 
late this mattor, with which, as I con- 
ceive, members from the city should not 
interfere. Therefore, I hope I may be 
excused. 

The PRESIDENT pro ternpore. The Chair 
will excuse the gentlemanand appoint in 
his place Mr. Dunning, of Luzeme, if ao- 
ceptable. 

_ Mr. LILLY. I move that the Conven- 
tion take a recess. 

The motion wasagreed to ; and (at one 
o’clock P. M.) the Convention took a re- 
oess until three o’clock P. M. 

AFTERNOON SESSION. 

The Convention reassembled at three 
o’clock P: M. . 

The PRESIDENT pro tena. Them is not 
a quorum present. 

Mr. HARRY WHITE. I move that the 
Sergeant-at-Arm$ be directed ho secure 

Sergeant-at-Arms be directed to secure 
the attendance of absent members, not 
excused, forthwith, and that in the mean- 
time the doors be olosed. 

Mr. COLLINB. I ask.that Hr. Kaine be 
excused on account of sickness. 

The PRE~IDENT~TO tern. It is moved 
that the Sergeant-at-Arms be directed to 
secure the attendance of absent members, 
and that the doors be closed in the mean- 
time. 

Mr. MANTOR. I would not be quite so 
severe as that. 

M~HARRY WHITE. Th,e rule isposi- 
tive. 

_ Mr. MANTOR. If the rule is positive 
then close the doors. 

The PRESIDENT pro tam. put the ques- 
tionon themotion, and declaredit to be not 
agreed to, not a majority voting in the af- 
firmative. 

Mr. BOWMAN. That is the very thing 
we are testing. Of course there is not a 
majority voting. . 

The PRBSIDENT pro tern. Those voting 
in the atlirmative were not a majority of 
those present. 

Mr. BO~NAN. How do you know 
that 4 

‘i&e PRESIDENTP+O ten&. By the result 
of the call of the House. 

Mr. LAWRENCE. On what question 
was that ? 

The PRES~DENT~O lent. On directing 
the attendance of absent members. 

The PRESIDENT pdtem. The roll will 
be called. 

Mr. TEMPLE. I second the motion. 
Mr. HARRY WHITE. I will first move 

that the roll be called. 

The CLERK proceeded to call the roll 
and the following members responded to 
their names : 

The PRESIDENT pro tent. 

the Sergeant-at-Arms to bring in the ah 

Only twenty- 
four voted in the affirmative. 
will put the questioh again. 

sentees forthwith. 

The Chair 

Mr. LAWRENCE. It does not require a 
quorum to do that. 

Messrs. hddicks, Ainey, Baily, (Perry,) 
Baker, Bowman, BroomaIl, Brown, Carey, 
Carter, Clark, Collins, Corbett, Carson, 
Craig, Cuyler, De France, Dunning, Ed- 
wards, Gilpin, Hanna, Hazzard, Heverin, 
Horton, Hunsicker, Knight, Lamberton, 
Lawrence, Lilly, Long, MacConnell, hiac- 
Veagb, M’Clean, M’Culloch, M’Murray, 
Mantor, Minor, Newlin, .Palmer, G. W., 
Patterson, D. W., Patton, Pughe, Purvi-- 
ante, John N., Read, John R., Reed, 
Andrew, Russell, Simpson, Stanton, 
Struthers, Temple, Wetherill, Jno. Prioe, 
Wherry, White, Harry, White, J. W. F. 
and Worrell-54. 

The PRESIDENT pro tem. There is not 
a quorum present. 

Mr. MACCONNELL. If it is in order, I 
call for a,division of the question, so as to 
have a vote firzt On sending the Sergeant- 
at-Arms after the absentees, and then on 
ordering the doors to be closed. 

The PRESIDENT pro tern. A division is 
asked. The question is on the first divi-- 
sion, diieoting the Sergeant-at-Arms to 
secure the attendance of absentees. 

The first division of the motion was 
agreed to. 

The PHESIDENT pro iem. The question 
now is on’ the second division, that the 
doors be closed in the meantime. 

Mr. STRUTHERS. As I understand, the 
rule requires the doors to be closed. 

Mr. LAWRENCE. It is certainly com- 
petent to close the doors iu a call of the 
House. 

. 

. 
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Mr. MANTOR. As I understand this 
rule, no member can leave the House un- 
der a call of the House.’ There is there- 
fore no necessity for closing the doors. 

Mr. DUNNING. I believe we passed a 
resolution a day or two ago providing for 
but one daily session after this week. To- 
day is the last session under the present 
plan of two sessions. 

Mr. CORBETT. What is the question ? 
The PRESIDENT pro tern. On the mo- 

tion to close the doors. 
Mr. DUXNIN~. Is not that debatable? 
Mr. LAWRENCE. Allow me to read the 

Afty-seventh rule : “When less than a 
quorum vote ou any subject under the 
consideration of the House, it shall be the 
duty of the Speaker forthwith to order 
the bar of the House to be clomd.” 

The PRESIDENT pro tem. Under that 
rule, the Chair will forthwith order both 
doors to be closed. 

Mr. CORSON. Mr. President : I under- 
stand that that is not a rule of this House. 
That is a rule of some legislative body to 
which we do not bdong. Therefore I 
make the point of order that it does not 
apply to us, especially as we are not yet 
organized this afternoon. 

Mr. HARRY WHITE. If the gentleman 
will allow me I will read the rule : * 

“Amajority can constitute a quorum for 
the transaction of business. A smaller 
number may adjourn from day to day 
and be authorized to compel the attend- 
ance of members.” 

That is the rule on that. The other 
rule has been read’ by the delegate from 
Washington, on the subject of closing the 
doors. 

The P~ZBJDENT qv tena- The Chair 
withdraws the decrs on he made as to 
closing the doors. 

Mr. HARR+ WHITE. The delegate 
from Washington read the rule on that 
subject. 

The PRESIDENT pro dem. That is a rule 
of the House of Representatives not ap- 
plicable here. The yeas and nays will be 
taken on the motion to close the doors. 

The yeas and nays were required by 
hlr. Corbett and Mr. Hay, and were as 
follow, viz : 

YEAS. 

Messrs. Baily, (Pe.rry,) Beebe, Bow- 
man, Broomall, Carter, Corbett, Cuyler, 
Gilpin, Hanna, Hazzard, Heverin, Hor- 
ton, Hunsicker, Lawrenoe, M’Culloch, 
M’iMurray, Minor, Newlin, Patterson, D. 
W., Patton, Reed, Andrew, Russell, 

Simpson, Struthers, Walker, Wetherill, 
John Price, Wherry and White, Harry- 

NAYS. 
Messrs. Addicks, Ainey, Baker, Brown, 

Campbell, Carey, Clark, Collins, Corson, 
Craig, De France, Dunning, Edwards, 

Elliott, Hay, Knight, Lamberton, Lilly, 
Long, MacConnell, MacVeagh, M’Clean, 
Mantor, Niles, Pughe, Purviance, John 
N., Stanton and White, J. W. F,--28. 

So the question was determined in the 
negative. 

ABSENT.-M~S~~ Achenbach, Alricks, 
Andrews, Armstrong, Baer, Bailey, 
(Huntingdon,) Bannan, Barclay, Bards- 
ley, Bartholomew, Biddle, Bigler, Black, 
Charles A., Black, J. S., Boyd, Brodhead, 
Buckalew, Cassidy, Church, Cochran, 
Cronmiller, Curry, Curtin, Dallas, Darl- 
ington, Davis, Dodd, Ellis, Ewing, Fell, 
Finney, Fulton, Funck, Gibson, Gowen, 
Green, Guthrie, Hall, Harvey, Hemnhill, 
Howard, Kaine, Landis, Lear, Lit&ton; 
M’Camant, Mann, Metzaer, Mitchell. 
Mott, Palmer, G.’ W., Palmer, H. W.; 
Parsons, Patterson,T. I-I. B., Porter, Pur- 
man, Purviance, Sam’1 A., Read, John 
R., Reynolds, Rooke, Ross, Runk,Sharpe, 
Smith, H. G., Smith, Henry W., Smith, 
Wm. H., Stewart, Temple~Turi&l, Van 
Reed, Wetherill, 3. M.. White. DavidN., 
Woodward, Worrell, Wright ‘and Mere-. 
dith, Preside&-7G. 

Mr. HARRY WHITE. E move that the 
colored Sergeant-at-Arms be sent for the 
absent Democrats, and the othersergeant- 
at-Arms for the absent Republicans. 
[Laughter.] 

Mr. BROOMALY. I rize,to a question of 
order. That proposition is against the 
fourteenth amendment to the Constitu- 
t%m of the United States, involving as it 
does discriminations on account ot race, 
color, or previous condition. [Iaughter.] 

The PRERIDENT pro tern. There is not 
a quorum of members present. The Ser- 
geant-at-Arms has been ordered to bring 
in the absentees. 

Mr. CUYLBR. May I aslk how many are 
in attendance. 

The PRESIDENT lyre tern. IWty-six. 
Mr. EDWARDS. I understood from a 

vote of thisconvention that they inztruot- 
ed the Sergeant-at-Arms to bring in the 
absentees. He has not performed that 
duty from the fact that he has not received 
any orders from the officers. 

The PRESIDENT pro tern. He was in- 
formed that it was his duty to bring in 
the absentees. 
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: 

Mr. TEINPLE. I move that we adjourn 
for wsntof a quorum. It is evident we 
cannot do anything. 

Mr. COLLINS. Before the Sergeaut-at- 
Arms goes out, I ask that the name of Mr. 
Kaine be striken from the list of absentees 
in consequence of siokness. 

Mr. LAWRENCE. I saw the gentleman 
from Fayette on the street. 

Mr. COLLINS. He is not able to be here, 
though he is out. 

Mr. TEMPLE. I call for a vote on my 
motion to adjourn for want of a quorum. 

The PRESIDENT~TO tem. ‘It is moved 
that the Convention adjourn for want of 
a quorum. 

Mr. LAWRENCE. I hope we shall as- 
sert our power, and show that we can 
compel members to come here. If we do 
not, we might as well adjourn eine die. 

Mr. HARRY WHITE. What has become 
of my motion about the oolored Sergeant- 
at-Arms 9 

Mr. PATTON. I see members are com- 
ing in gradually. The member from 
Susquehanna county (Mr. Turrell) is 
now in. 

The PBE~IDENT pro tern. It is moved 
that the Convention do now adjourn for 
want of a quorum. 

Tne motion was not agreed to. 
Mr. COLLINS. Now I renew my motion 

that Mr. Kaine be excused on account of 
sickness. 

The PRESIDENT pro tern. It is moved 
that Mr. Kaine be excused on account of 
sickness. 

The motion was agreed to. 
Mr. CORSON. I move that those mem- 

bers of the Convention who voted 6Cayet’ 
act as a posse comitatuJ for the Sergeant- 
at-AmIs, to aid in bringing in the absen- 
tees. [Laughter.] 

The PEESIDENT pro tempork. There is 
nothing in order but to obtain 8 quorum 
if we can under the rule of the Conven- 
tion, and the Chair will entert&n no other 
motion. The gergean&a&Arms has pro- 
ceeded to execute the order of the House. 

Mr. MACVEA~H. Will it be in order in 
this condition of the Eouse to consider 
whether or not any power exists in this 
Convention to arrest members? 

The PBESIDENTP~O temgiore. The Chair 
is of opinion that it is not in order. 

Mr. MACVEAGH. That it is not in order 
to raise that question? 

The PRESIDENT pro tempwe. If there 
were a quorum present, of Oourse it 
would be. 

Mr. MACVEAQE. But we have the 
power in less than a quorum. 

The PREBIDENT pro tempore. To ad- 
journ. 

Mr. MACVEA~H. To adjourn or to take 
steps to secnre the attendance of absent 
members. 

The PXLESIDENT pro tenapore. To send 
the Sergeant-at-Arms for them. 

Mr. MACVEAGE. One of those steps is 
to send the Sergeant-at-Arms for the 
absentees. Now, this body possesses no 
power of arrest. Certainly the House is 
competent to pass upon that question be- 
caus- 

Mr. LAMBERT~N. TheSergeantat-Arms 
may arrest. 

The PRESIDENT pro tempore. The Ser- 
geant-a&Arms has not yet had time to 
disoharge his duty, and the Chsir would 
not consider himself at liberty ,to go fur- 
ther than he has done. 

Mr. MAOVEAQH. That is, to give au- 
thority. The Sergeant&-Arms is merely 
to aat as messenger to notify the parties. 

Mr. BBOOMALL. Oh, no ; to arrest and 
bring them in. 

Mr. CUYLER. It might involve very 
awkward consequences indeed. If the 
warrant of the President executed by the 
Sergeant-at-Arms is anunlawful warrant, 
and there is a false imprisonment, with 
all the melancholy consequences that at- 
tend that, we certainly ought to halt and 
inquire very carefully before we take 
such a step I For my part, I think the 
motion of the gentleman from Dauphin 
ought to be entertained. 

The PRESIDENT pro tern. The Chair 
would not be deterred by that, because he 
thinks the absentees ought to be exposed 
for not attending. 

Mr. MA~VEA~H. There is of course a 
cheerful side of it. If it gave rise toliti- 
gation, it would still all be in the profes- 
sion. [Laughter.] 

Mr. AINEY. We have now been here 
an hour waiting for a quorum. I move 
that we adjourn for want of a quorum. 

Mr. PATTON. Members are coming in 
very rapidly now. In a short time we 
shall have a quorum. I hope the Conven- 
tion will not 8djOUm. 

The motion to adjourn was not sgreed to, 
The PRESIDENTIAL tern. (After 8 pense.) 

The Convention will come to order. There 
is now a quomm present. 

OENSURE OF ABSENTEES. 

Mr. LAWRENCE. I offer the following 
resolution : 
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Resolved, That we express it as the sense miller, Curry, Curtin, DarIington, Davis, 
of this Convention that members who ab- Dodd, Ellis, Ewing, Finney, Fulton, 
sent themselves from the regular sessions Funck, UiSson, Goweo, Omen, Cuthrie, 
without leave of absence, or fail to be pm- Hall, Harvey, Hemphill, Howard, Kaine, 
sent to make up a quorum at the hour of Lear, M’Camant, Metzger, Mitchell, Pal- 
meeting are worthy of censure and are mer, H. W., Parsons, Patterson, T. H. B., 
not fulfilling the oath administered to us Porter, Purman, Purviance, Samuel B., 
all to perform our dntien with fidelity. Reed, Andrew, Reynolds, Rooke, Ross, 

The resolution was read the first time. Runk, Sharp, Smith, Henry W., Smith, 
Mr. LILLY. I rise to a point of order. Wm. H., Stewart, Van Reed, Wetherill, 

As the Chair has de&red that there is a J. M., Woodward, Wright and Meredith, 
quorum present the Sergeant-at-Arms Preddent-60. 
should be dlreded to open the doors. Mr. HARRY WHITE. I ask leave at this 

The PRESIDENT $rro tern. The doors time to offer a resolution in the nature of I 
were not closed. The order at first given a new rule. 
for that was withdrawn. Mr. MACVEACSH. I object. 

Mr. BEEBE. I call for a division of the Mr. NILES. Let it be read so that we 
question. may know what it is. 

Mr. LAWRENCE I will modify the reb Mr. HARRY WEITE. Does the gentle- 
olution by striking out the words about man from Dauphin maintain hia objec- 
“not fulfilling the oath,” and making it tion p 
6‘ violating their obligations.” Mr. MA~VEAGH. I objec‘l. 

Mr. DuEEIN~. I move to postpone the Mr. HARRY WHITE. Then I move to 
resolution indefinitely. 

, The PRESIDENT pro tern. The question 
suspend the rules PO that I may offer tho 
resolution, and 1. ask leave to make a 

, now is on proceeding to the second read- brief Matement. 
ing and consideration of the resduti01~ Mr. LILLY, I will call for the yeas and 

On this qnestlon, the yeas and nays nays on that motion if it is pressed. 
were required by Mr. Corbett and Mr. Mr. NILES. Let the resolution be read. 
MacVeagb, and were as follow, viz : The PKEEIIDENT ~0 tern. The question 

YEAS. is on suspending the rules. 

Messrs. Addicks, Baily, (Perry,) Beebe9 A division was oalled for, wthicb rest&- 

Bowman, Carter, Clark, Collins, Corbett ed, forty-two in the afRrmative, and seven 
J,~ Fmnm, Dunning, ~*~~ds, ~~11, a& in the negative. So the r&s were sus- 

pin, Hanna, Hazzard, Heverin, Horton,, pe$ldt$EEsrDmT pro lem. 
Lawrence, M%cConnell, M’Cultach, M’- The resolu- 

Murray, Mann, Mott, Newlin, Nile+ Rus- tion wi11. be read. 
sell, Stanton, Struthem, Walker, Wherry, The CLERK read as follows : 
White, David N., White, Harry and Remlved, That when. upan a call of the 
White, J. F. W.436. House, it is found that less than a quorum 

NAYS. 
is present, it shall be the duty of the Presi- 
dent to order the doors of the Hall to be 

Messrs. Aahenbach, Ainey, Baker, closed, and direct the Clerk to note the 
Broomall, Brown, Carey, COW% Cradg, absentees; after which the names of the 
Cuyler, Dallas, Elliott, Hay, Hunsioker, abzenteeszhall be again called, and those 
Knight, Lamberton, Landis, Lilly, Little- for whose abzenoe no excuse or an insuf& 
ton, Long, MacVeagh, I&Clean, Mentor, oient one is made, may, by order of a ma- 

I Minor, Palmer, 0. W., Patterson, D. W., jority of the nremhers present, be sent for 
Patton, Pughe, Purvlance, John N., Read, and taken in custody by the Sergeant-at- 
JohnR., Simpson, Smith, H. G., Temple, arms or his am&ants appointed for the 
Turrell, Wetherilf, John Price and Wor- purpose, and brought before the Conven- 
rell-37. tlon. 

So the question was determined in the Mr. HARRY WHITE. I move that the 
negative. rule which requires this resolution to lie 

ABSENT.-Meser& Alrio& Andmws, over be suspended, and I ask leave to 
Armstrong, Baer, Bailey, (Huntiugdorl,) make a statement, 
Bannan, Barclay, Bardsley, Bartholomew, The PRESIDENT pro tez&. Shall the 
Biddle, Bigler, Black, Charles A., Black, gptleman from Indiana .have leave to 
J. S., Boyd, Brodhead, Bockalew, Camp make a statement ‘? [ayes.“] The gene 
bell, Cassidy, Church, Ooohmn, Cron tleman will proceed. 
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Mr. HARRY. WHITE. I observe in rule 
forty-one these words: “The roll shall 
be called at any time upon the demand of 
any fifteen members. A majority of the 
Convention shall constitute a quorum for 
the transaction of business, but a smaller 
number may adjourn from day to day, 
and be authoriaed to compel the attend- 
ance of members.” 

That is the only authority we have now 
upon this question, and unless we adopt 
a rule of this kind we shall have no au- 
thority to compel the attendance of absent 
members. 

Mr. DALLAS. May I ask the gentleman 
from Indiana a question ? 

Mr. HARRY WHITE. Certainly. 
Mr. DALLAS. If the gentleman from 

Indiana should happen to be in his seat in 
the Senate of Pennsylvania, how would 
we secure his presence here? 

Mr. HARRY WHITE. That must be at- 
tended to when it occurs. 

Mr. LITTLETON. As I understand the 
rule of the House, those present, although 
they be a minority, have the right to re- 
quire the attendance of the absent. There- 
fore I conceive there is no earthly neces- 
sity for adopting any such rule as thii It 
is the rule of the House already that the 
minority present can require the atiend- 
anm of those absent. 

Mr. B~OOXALL. I think that this is a 
vary clear question. We have a rule 
which provides that a minority m’ay be 
authorized to compel the attendance of 
the absentees; but there is no rule au- 
thoriring them to do it. This rule sim- 
ply provides that the minority may be 
authoriaed. 

The PREAII)ENT pro Mm. There is a 
quorum present. 

Mr. BROOMALL. I understand that 
there is a majority present which may 
authorise the minority at any future 
time to compel the attendance of absen- 
tees; but there is no’authorlty provided 
by which that attendance can be &secured. 
Until that is provided, we are powerless. 
If the President of this Convention were 
to send out the Seargent-at-Arms with a 
warrant to arrest absentees and were to 
take them into custody, I think any court 
in the city would relieve them from ar- 
rest. The minority is not the Conven- 
tion. The Convention itself ia omnipo- 
tent except as it is bound by the Con&ii 
tution of the United States; but the mi- 
nority is not the Convention. 

Mr. WPERRY. I rise to a point of or- 
der, 

The PRESIDENT protem. The gentle- 
man from Cumberland will state his 
point of order. 

Mr. WHERRY. My point of order is 
that the question is not now debatable. 

TheP~ss~~sn~protefn. The point of 
order is not well taken. The gentleman 
from Delaware will proceed. 

Mr. BROOMALL. I have only to say as 
the rule now stands, the majority may 
at any time adopt a rule authorining the 
minority to compel the atteudance of ab- 
sent members. But until that is done 
the minority cannot compel that atten- 
dance. 

Mr. STANTON. I move that the Con- 
vention resolve itself in committee of the 
whole for the consideration of the article 
reported by the committeeon Agrioulture, 
Miuing, Manufactures and Commerce, 

The PRESIDENT pro tern.. That motion 
cannot now be entertained. There is a 
motion pending. 

Mr. MACVEAQH. I desire to ask the 
delegate from Deleware (Mr. Broomall) 
whether, if we have a rule sayingthat the 
minority may compel the attendance of 
absent members, that is not a warrant to 
to the minority to do it. There is no use 
for the rule. proposed by the gentleman 
from Indiana. The rule already adopted 
by the Convention gives all requisite au- 
thority. 

Mr. LILLY. I move to postpone the 
the motion to suspend the rules. 

Mr. HARRY WHITE. The delegate from 
Philadelphia (Mr. Dallas) has so territled 
me by the remark he has made, that I 
withdraw the motion to suspend the 
rules. 

The PRE~IDRNT pro tern. The motion 
to suspend the rules is withdrawn, and 
the resolution will lie over under the 
rul0s. 

COMIERCE,AQRICULTURE,&O. 

Mr. STANTON. I now renew my mo- 
tlon to go into oommittee of the whole on 
the artiole reported by the Committee o,n 
Agriculture, Mining, Manufactures and 
Commerce. The motion was agreed to, 
and the Convention resolved ‘itself into 
committee of the whole, Mr. Cuyler in 
the chair. 

The CHAIRMAN. The committee of the 
whole have again before them the repogt 
of the Committee on Agriculture, Mining, 
Manufactures and Commerce. The ques- 
tion is upon the Arst se&ion, and the pend- 
ing motion is that of the gentleman from 
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Mithin (Mr. Andrew Reed) to strike out 
all after the word “lawful” in line three. 

Mr. IMACVEAGH. Mr. Chairman: I do 
not propose at all to discuss this question 
on its merits, or to detain the committee 
of the whole for any great length of time; 
hut I do think, apart wholly from the 
merits of this proposition, that the see- 
tiOh as now presented raises more dis- 
tinctly perhaps, and more clearly, than 
any other sectron upon which we have yet 
passed, the question whether we mean to 
enact a series of statutes or whether we 
propose to confine ourselves to the mak- 
ing of a Constitution. 

The committee of the whole will bear 
in mind-and I am very sorry that I can- 
not add here that I am heartily in favor 
of this provision, because in that event 
perhaps the little protest that I d&re to 
make would have more weight than it 
otherwise would have with this commit- 
t88-that, however thoroughly and ear- 
nestly I might be persuaded of the wis- 
dom of this legislation, if I understand my 
own convidions at all, nothing could in- 
duce me to vote for it here and now. I 
have been persuaded several times before 
to vote for legielation in this body, but it 
has always been in deference ,to the judg- 
ment of other gentlemen who declared 
that the subject was of suoh a character 
that methods of corruption, pecuniary 
corruption, were used to bias the legisla- 
tive mind and to prevent any further wn- 
sideration of the question in the Legisla- 
ture. We have made provisions with 
reference to corporations that belonged to 
the Legislature, but it has been uniformly 
put upon the ground that the Legislature 
could not be trusted with that particular 
legislation because of the pecuniary wr- 
ruption that was brought to bear upon 
the subject. 

But here is a question utterly free from 
any consideration of the kind. There is 
no allegation whatever that any corrupt 
influences have ever been used or are 
likely to be used to prevent the abolition 
of the usury law, or its modification; 
none whatever. It is simply, therefore, 
an amertion upon the part of thisbody,that 
whenever they think a law ought to be 
passed they will pass it in the fundamen- 
tal law. I do earnestly protest against 
that idea getting hold of the popular 
mind. It has already spread far and 
wide. Certainly I am not alone in the 
experienoe I have had upon the subjeot. 
Certainly every other member on this 
tfoor must have had protest after prot8st 

from intelhgent readers of the proce8d- 
ings of this Convention against the mass 
of matter in legislative form and legisla- 
tive substance that we areincorporating in 
the Constitution. Certainly everybody 
here has heard the danger stated over and 
over again, that the Constitution that we 
are making will be broken down by its 
own weight ; that the multitude of matters 
about which we are legislating will de- 
feat the whole instrument. If there is 
any question imaginable ithat belongs 
to the Legislature and not to a Constitu- 
tional Convention, I submit that ques- 
tions affecting the rate of intemst for the 
loan of money belongs to that category. 
Therefore, whatever my opinion might 
be upon this subject, as I said in the be- 
ginning so I now repeat, I could not, un- 
der any circumstances, be induced to 
vote to put this section in the Constitu- 
tion. 

Mr. CORSON. Mr. Chairman: I hearti- 
ly concur in the views just expressed by 
the gentleman from Dauphin. Whilst it 
ispossible that if I were in the Legisla- 
ture, I might be induced to vote for a 
section of this kind-1 do not know that 
I would, and I do not know that I would 
not-1 certainly am opposed to putting it 
in the Constitution of the State. There 
are many reasons why it should not go 
there. I suppose that a man may have a 
right to make his own cOntract for the us8 
of money ; but it may he possible that by 
providing in the State Constitution that 
the rate of interest in Pennsylvania shall 
be seven, per cent., we may increase the 
burdens of the people, already to8 heavy, 
and this may so trammel us in the future 
that we may all wish that we had never 
adopted any such section; and in order 
that we may save ourselves from that 
trouble hereafter, it would be better to 
leave it exactly where our fathers left it, 
and not have our Cpnstitution burdened 
with any such provision. 

The CHAIRMAN. Is the committee 
ready for the question ? 

Mr. KNIGHT. What is the question? 
The CHAIRMAN. The question is upon 

the amendment of the gentleman from 
Mifflin, to strike out all after the word 
“lawful.” 

Mr. KIWHXT. If this amendment is 
voted down, I shall ask for a division of 
the section, the division to take place at 
the word ‘*lawful.” 

Mr. MACVEAQH. That is the same thing 
as thie amendment. 
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Mr. KNIGHT. I would like to take the should have no laws which are not 
question directly on both parts of the obeyed, and if this law which it is pro- 
section. posed here to adopt is of suah a character 

Mr. MACVEAQH. This amendment ac- that the business menof the country will 
complishes the same thing. It is tostrike refuse to be governed by it, it would be 
out the latter part of the section, and a folly for us to incorporate it in the Con- 
vote upon the amendment is a vote upon stitution. I do not make any particular 
the latter part. objection to this section on the ground 

Mr. KNIQHT. It ia not exactly as I de- that this is legislation, and therefore not 
sire it to be, but I suppose I must be sat- a proper subjeot for our consideration. 
isfied with it. Even if I considered it legislative in its 

Mr. DUNNING. Mr. Chairman : I am not, charaoter, I do not know that I would ob- 
perhaps, as well able to discuss the mer- ject to it if I thought it for the best inter- 
its of this question as have been the gen- ests of the Commonwealth that it should 
tlemen who have preceded me; but I beadopted. IP it is the dutyiof members 
think that this is one of those questions of this Convention to make a fundamental 
that appeal directly to the commbn sense of law that shall govern the people of this 
every man who has business interests in Commonwealth and out of which sha?l 
this country. It is evident how this grow the enactments that shall be plaoed 
question presents itself to the legal minds upon the statute books, let US place our- 
in this body. The legal gentlemen upon selves squarely upon that ground, let us 
this tloor oppose the sentiment embodied refuse to legislate, let us make a funda- 
in thesection, and I have been somewhat mental law such as the people will be 
at a loss to account for it, because the pea- satisfied with and such as future Legisla- 
ple generally believe that the views of tnres will be able to base laws upon by 
the legal fraternity reflect what is for the which to govern the business interests of 
best interests of the business community. the community. 
If the opinion of the bar is not attended But let us look at the history of legisla- 
with this result, then it fails to accom- tion upon this subject. I recollect dis- 
plish what it should always accomplish ; tinctly being in the Legislature in 1353, 
especially when we remember the im- 1854 and 1855, and in two of those years 
.portance that is given to the opinions of .the proposition came before the Legisla- 
the leading members of the legal profes- ture to increase the rate of interest from 
sion everywhere. There are many legal six to seven per cent. I recollect t,hat it 
gentlemen upon this floor who have had received about Afteen or eighteen votes, 
large experience in questions of this char- and in keeping track of the history of Leg- 
acter ; but it is not impossible that these islatures after that period down to the pre- 
gentlemen have not that personal and sent time, I find that has been the history 
sensitive interest in this subject that is of the Legislature. It has not answered 
necessarily felt by those who are actively the great demands of the people of this 
engaged in the various business pursuits Commonwealth. The people who are 
of the country. placed in a position where they want 

I do not speak as a legal gentleman; money, when they are forced to buy it 
.I come to the consider&ion of this ques- wish to be able to buy it with the same 
tion simply as a business man, guided, I freedom that they can buy other matters 
trust, by that practical common sense when they go into the markets, and why 
.which haa always marked the business not? Why should we not have the same 
.men of t,his country. It is well under- Ii berty and the same right in regard to buy- 
stood throughout the length and breadth ing money as we have in other respects? 
of this entire Commonwealth, and better I take it that it is the only true principle 
understood by no olass of gentlemen than ,that can govern trade. Why, sir, suppose 
by the legal profession-that the statutes a man has a property upon which there is 
which regulate the price of money are a mortgage and that property is endan- 
wholly disregarded. In none of the or- gered, and he can only save that property 
dinary transaction of business is any at- by securing money at an interest. that is 
tention paid to paid to those laws. This not now legitimate by law and that the 
isa truth with which every business man law does not allow him to procure it at, 
is familiar. The laws as they exist upon why should he not have the right to buy 

.our statute hooks do not govern any of the that money at a price that will save his 
transactions that take place among busi- property, as well as he ‘has the right to 

ness men. It is equally true that we buy any other matter in trade? Why 
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not? You cannot govern it by law, I care 
not what price you fix. 

It has been stated here by gentlemen re- 
peatedly that the Commonwealth of Penn- 
sylvania is surrounded by States that 
have a greater rate of interest. We are 
told that in the State of New Jersey seven 
per cent. is lawful. We have simply to 
cross the Delaware to go there and we can 
get a rate of interest of seven per cent. 
There are many men who have money 
that they cannot employ in their business, 
that do not go into speculative operations, 
but who are wiflirig to loan it out at inter- 
est. Suppose such a man in the city of 
Philadelphia having $26;66b surplus, he 
does not go on Third street, or any other 
street, to purchase stock; he does not go 
into the stock, gambling operations, or 
oall them by what name you choose-I do 
not know anything about them-but he 
does not go into that sort of operation ; he 
has $20,ooO ; he does not want to look that 
money up in his own safe at home:; 
neither does he want to put it into speou- 
lations; what shall he do with it? He 
will lend% to some good friend who w-ill 
pay him ‘the legal rate of interest. He 
goes to my friend, (Mr. Knight,) if you 
p&me. He tells him : “The legal rate of 
i~~rest is six per cent; I have $20,000: 
but my friend Jones, right on the other 
side of the Delaware river, will give me 
seven per cent.” Do you suppose Mr. 
Knight will get it? Oh, no. Why not? 
Has he less confidence in Mr. Knightf 
No, but be has more confidence in seven 
per cent. Consequently, he will cross the 
Delaware-it will not cost him more than 
three or four cents to cross the Delaware 
river-and he will invest his money at 
seven per cent. instead of six. 

When you talk about the Legislature 
fixing this matter, my observation for the 
last twenty years teaches me to believe 
that the Legislature will not do it. Tell 
me when was the effort ever made strong- 
er than in the last Legislature P I know 
gentlemen made speeches on that subject 
on the two sides, and addressed them- 
selves to the common sense of the people 
of this Commonwealth, and I know that 
the people throughout the length of the 
Commonwealth thought on this subject ; 
but when the Legislature came to vote 
upon the question, as usual they failed to 
meet the wants of the people, and the 
proposition was voted down, and we were 
left at six per cent. ; and the result is that 
if a man prefers to go over the line into 
the west he can get eight per cent. for his 

money, or if he wants to go into New 
York or New Jersey he can get seven per 
cent. ; and yet in Philadelphia and other 
parts of Pennsylvania equally competent 
to pay the same rate of interest men can- 
not get money because others outside of 
the State will pay more. 

As was well said here by my friend 
from Philadelphia to-day, it is nothing 
but the substantial interests of the State 
of Pennsylvania, that other States do not 
possess, which keep us up. New Jersey 
has them not ; Ohio has them not ; New 
York has has them not: and no other 
State within the broad Union has them 
but the State of Pennsylvania. These 
substantial interests alone keep us up up- 
on a lower standard for money. 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. MANR. It seems to he conceded, 
Mr. Chairman, by the friends of this sec- 
tion that it is legislation. No gentleman 
advocating it seemsto take is&e with that 
position. That much then, I take it, is 
clear and may be assumed-that this is 
legislation. 

Now, what argument is made to justify 
this Convention for putting it into the 
Constitution? Why, simply, that the 
Legislature have not raised the rate of 
interest from six to seven per cent. and 
authorized parties to make their own con- 
tracts as to what may be taken above that 
rate. That is the only reason given. Why 
should the Legislature do that unless the 
people have demanded it ? I assert, Mr. 
Chairman, that the Legislature has re- 
flected the popular wiI1 of Pennsylvania 
on this question, for there is no reason that 
any gentleman can give why they have 
not done it. It has been said already in 
this debate that this is not one of those 
questions in regard to which any in- 
fluence is brought upon the Legislature 
to induce them to do other than reflect 
the will of the ,people. I therefore as- 
sume that upon this question the Legis- 
lsture is as likely to reflect the will of the 
people as this Convention. We receive 
our authority from the same source, and 
there is no earthly reason why we repre- 
sent the people upon such a question as 
this any better than the Legislature does. 
No gentleman can give any reason. I 
assert, therefore, that the Legislature does 
reflect the will of the people upon this 
question and will continue to do ii. 

1 believe that the People of Pennsylva- 
nia are changing their sentiments upon 
this question, and on sufficient considera- 
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tion of the arguments made in favor of we will vote against it; we do not care 
this section scattered before the people, I how much virtue you put into‘it, because 
believe they will change theu minds on we cannot stand that load; we are now 
the question of regulating interest. I may paying all we oan afford to pay, and if 
be mistaken, but it makes no difference you put that proposition into the Consti- 
whether they will or not, the point I tution we will go against it.” 
make is that it is pure legislation and Mr. HAZZAR~. Will the gentleman al- 
nothing else, and that we might as well low me to interrupt him? 
legislate upon every interest of the people Mr. MANN. Certainly. 
of Pennsylvania as upon this one, unless Mr. HAZZAIW Although the Legisla- 
it can be shown that the Legislature have ture has not passed this law raising the 
disregarded the wishes of the people, aud rate of interest, is it not practically raised 
I think no gentleman will undertake to by the very persons who the gentleman 
show that in regard to, this matter the says are opposed to it paying a higher rate 
Legislature have not truly represented throughout the State t 
the wishes of the m The little ex- Mr. &I&NV. I do not understand thg 
perlence that I had in the Legislature con- question of the gentleman. 
vlnced me that the members were ex- Mr. HA~ZARD. I understood the gen- 
oeedingly anxious to reflect the will of tleman from Potter to say that it was not 
their constituenta upon this question, and asked for by the people, and yet that they 
instead of the eighteen votes in 1854 whioh are paying a larger interest now all over 
this proposition received it was oarried the State. 
through one branch of the Legislature in Mr. MANN. A portion of them are, but 
1867, and it will be carried through both a great many of them are not. But this 
branches of the Legislature just so soon as proposition will raise the interest of every 
the people earnestly demand it. man who is in debt. There is not a mart- 

But to insert the section under ooneid- gagq or a judgment, ora promissory note 
eration into the Constitution will load it standing out that will not have the interest 
down unneoessarily. Whether there be raised one per cent. by the passsage of 
a majority in favor of it or not, it will this section. 
drive away from the support of the in- Mr. MMIVEA~ZL Will the gentleman 
strument whioh we are to submit to the from Potter allow au interruption for a 
people a large classof voters that we need, moment, to ask him whether he has seen 
a large class of the most conscientious, a very striking proof of the accuracy of 
upright, earnest men in this Commou- the statement ha has just made, in the 
wealth. You cannot go out into a single New York papers of yesterday, which 
county in this State among the people, the show that in the Senate of that State, the 
hard-working farmers who are in debt, pupers agree in stating, a bill of this char- 
and find a man who does not believe that aoter was reeonsidersd after it had been 
this proposition will be to his injury. Go passed, and was votad down on the ex- 
out among the people anywhere and find press statements of many members from 
intelligent farmers and talk to them upon &he rural &striate that on intaroourae w&b 
this question, and they will say invaria- their constituents they found it .wss so en- 
bly, “that is against our interests, it is un- timly odious to them that they had to 
friendly to us,” and they will be driven ohange their votes. 
away from the support of the instrument MLMANN. That is the exact truth, as 
which we present to them, by our insert- 1 understand it, and that is the feeling of 
ing it in the Constitution. this Commonwealth among the farmers, 

Now, is there any such pressing necessi- so far as I know. 
ty for this proposition as will j ustify load- Now, this section would, without any 
ing down our work in that way, driving oonsent upon their part, inGrease the rate 
away from its support that Glass of men, of interest which those in debt are paying 
thevery best in the Commonwealth? I have upon all indebtedness ; and we cannot 
heard within the last week a number of afford to make that increase upon the 
very earnest farmersin Chester county, in debtor portion of the people of Pennsyl- 
Delaware county and in Lancaster county, vania, without their consent. If the sec- 
who were more interestad and stirred up tion said that the legal rate of interest 
upon this proposition than anything else should remain at six per cent., but that 
we were talking about, and they invarla- parties might agree to pay a higher rate, 
bly said, without any exoeption, “if you it would be less offensive than in the 
put that proposition into the Constitution form it now stands. As it now stands, 



you cannot afford to put it into the Con- 
stitution, and I maintain, Mr. Chsirman, 
that you cannot afford to put any legisla- 
tion of this chamcter into the Constitn- 
tion. Legislation of this Convention can 
only be justified on the ground stated by 
the gentlemen from Dauphin, (Mr. Mac- 
Veagh,) to remedy an evilthat the Legis- 
lature have refused to remedy upon the 
demand of the people. I maintain upon 
this question the people have not de- 
manded it, either by the public press or 
public meetings, or by petitions sent to 
the Legislature. By no form that ex- 
presses public opinion in Pennsylvania is 
this change demanded. I concede that 
men who have given this subject their 
attention, like the gentleman from Phila- 
delphia, (Mr. Knight,) and other men 
over the State, have pressed it on the 
Legislature, and they have gained a 
great many converts to their view; but 
the people have never done it, and it will 
take a great deal of education on the 
part of the advocates of this measure to 
bring the people up to itssupport. ’ There 
is not time to do it between this and the 
time when this Constitution ought to be 
a lbmitted to them. 

Mr. J. N. PURVIANCE. Mr. Chairman : 
I desire to ocouuy the attention of the 
committee perhaps not three minutes; 
but I have a view of this question some- 
what different from what has been ex- 
pressed by any gentleman who has ad- 
dressed the committee. 

If this section were amended so as to 
leave the legal rate of interest at six per 
cent., and strike out the last part of it, 
then I should be heartily in favor of it. I 
am myself m favor of free competition in 
contracts and the freest liberty on the 
part of the people to make their own oon- 
tracts. I would not restrict them by an 
act of Assembly; and if I were in the Leg- 
islature and this was an sot of assembly, 

. I would vote for it as I did four years ago, 
because I believe that it would be for the 
interest of the people; but I might be 
mistaken and I am unwilling to put it 
into the Constitution where there would 
be no possibility of making any change. 

I take it that if we adopt this section, 
whatever good might be in our Constitu- 
tron in itself, it would be a weight to carry 
down the whole Constitution. It estab- 
lishes one of the worst systems of usury 
and upon the largest and most extensive 
scale that could be conceived of by any 
one, and places the poor and needy in the 
power of the money-changers, and they 
are to be tempted to violate the Divine 
law. When the Almighty made laws 
against usury it was not because He 
wanted money, for all the money of the 
world wss His; but it was the demoral- 
izing effect that was strnck down in the 
usury law. 

Here you propose to do what no State 
in this Union has done, to throw money 
free upon the market as an article of bar- 
gain and sale ; and if you do so, depend 
upon it, the moral community ~111 per- 
haps see it in the view I have now pre- 
sented it, and it will carry down the best 
Constitution you could possibly make 
and present to the people of the State. 

I do therefore hope that the section en- 
tire will be voted down by almost a unan- 
imous vote of this Convention. 

For these reasons, and many others 
which might be given, I hope this a&ion 
will not be adopted either in the form that 
it now stands or after this amendment 
may be voted up or down, either, it will 
make no difference so far as I am con- 
cerned. My chief objection to it is that it 
will in any event load down the work of 
this body with an unnecessary burden, 
one that is in no way &led for, one that 
there is doubt in the minds of a great 
many, even if it was an act of assembly, 
whether it ought to be passed or not; and 
that of itself is sufficient reason why this 
Convention ought not to adopt it. 

Mr. STRUTHERS. Mr. Chairman: In 
the first place, I am opposed to the en- 
tire section ; in the next place, I am 
in favor of the pending amendment, 
which proposes to strike out the second 
clause, “all national and other banks of 
issue shall be restrioted to the rate of 
seven per centum per annum.” I can see 
no reason whatever for striking out the 
banks. 

If we are going to make a common strife 
for money by bargaining, let us have all 
the money of the country and all the 
money-loaners in ; and let the competition 
bs as general as possible. I should like to 
know what reason there can be why the 
hands of the banks should be tied, when 
you allow every broker and every other 
money-lender in the country to make his 
bargains for a larger price. You propose 
to tie up and exclude from the reach of 
the people the money in the hands of the 
banks, and if it has its full etfect it will go 
to force the banks to wind up their busi- 
ness. If the section is to pass at all, I 
hope this ciause of it will not remain. Let 
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all the money-loaners of the State, both 
banks and individual capitalists, be plac- 
ed on an equality. I make that as an ob- 
jection specially to the proposed amend- 
ment. 

I am opposed to the whole section, and 
I will atate one or two reasons for my op- 
position. In the first place, I think this 
matter of interest ought to be regulated 
by the national government. It is all 
wrong, it leads to confusion, it leads to 
injury in trade and business everywhere, 
and does more injury throughout the 
oountry than any other one thing, perhaps, 
that we have thirty-five or thirty-six dif- 
ferent rates of interest established in the 
different States of the Union, where the 
trade and commerce ought to be oommon. 
Congress has the right to regulate com- 
merce between the States. Money is the 
regulator, the medium of commerce, by 
which, better than in any other way, you 
can regulate that commerce. It appears to 
me therefore, that the proper place for 
considering this matter is in Congress; 
that we ought not; as States, to be aonsid- 
ering it at all. It may be,and undoubtedly 
is, necessary and proper, until Congress 
shall have acted on the subject, to have 
some State laws still remain ; but it ap- 
pears to me to be a very dangerous exper- 
iment to place a provision on the subject 
in the.Constitution and make a perpetuity 
of it. If the general government should, 
as I think they ought, and as I think 
upon consideration they will do at no very 
distant day, adopt a general rate of inter- 
est for the whole country, then the State 
laws ought to conform to it or be abolish- 
ed ; but if you have it in the Constitution 
of the State,you cannot conform to the 
general law without altering the Consti- 
t&ion. 

In the next place, on the merits of the 
question itself, it appears to me that the 
rate of interest in Pennsylvania is quite 
high enough. The mode of asoertaining 
what money is worth, if gentlemen will 
regard it in that way, and put a valuation 
upon money, is to ascertain what the in- 
dustrial interest of the country can realize 
upon an equal amount pf capital embrac- 
ed in their various businesses. I know 
of no reason why a capitalist should sit in 
his office and loan his money and make ‘a 
larger profit upon it than the industrious 
mechanic, the manufacturer, the farmer 
and the merchant can make in the exer- 
cise of their legitimate business. There 
ought to be an equality kept up between 
the capitalist and the laboring and indu6 

trial pursuits of the country. Whenever 
you permlt these high rates of interest 
that will allow the capitalist to pile up his 
gains much morerapidly than by any pos- 
sibility any of the industries of the coun- 
try can do, you are legislating so far in 
favor of capital against labor, to which I 
am, and always have been, opposed. If 
you want t.o enrich your country, it must 
be by legislating in that direction which 
will build up the industrial pursuits and 
interests, not by tearing them down, not 
by sacrificing them to the cupidity of Shy- 
locks. 

Now, sir, I have in my mind and might 
relate here, but I do not wish to occupy 
the time, many instances I have known 
of manufacturers who were a little hard 
up, who thought by the use of a little 
more money they could secure pres- 
ent relief, advance their business, in- 
crease their profits and all that. They 
were tempted to go into the’ market 
to borrow money, and they borrowed 
it. It was loaned to them often in viola- 
tion of our present laws, at excessive 
rates, at larger rates in fact than they 
could possibly make by the successful 
pursuit of their business. If they had the 
money on hand, the profits in the exer- 
cise of their business would not be equiv- 
alent to the amount they.were paying for 
the loan of the money. The consequence 
inevitably was that all such concerns were 
entirelv broken up and ruined, and their 
property fell, at fifty per cent. of its value, 
nerhaos. into the hands of the capitalists 
ioanidg’the money; so that the~eapital- 
ists made not only their ten per cent., but 
perhaps fifty or sixty per cent. on their 
investments or loans, whilst the luckless 
sons of toil were driven into bankruptcy 
and their families and dependants 
thrown out of house, home and all the 
comforts laid up by years of hard labor, 
industry and economy. 

But, sir, I will not occupy time. I hope 
the whole of this section will be voted 
down. 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Mif- 
flin (Mr. Andrew Reed) to strike out af- 
ter the word ‘6 lawful,” in the third line, 
the words : “All national and other bank8 
of issue shall be rest&ted to the rate of 
seveu per centum per annum.” 

The question being put, there were on 
a division : Ayes eight ; less than a ma- 
jority of a quorum. 

Mr. HARRY WHITE. I ask that the 
negative vote be taken also. 
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The CHAIRMAN. Less than a majority 
of a quorum voted in the affirmative. 

Mr. HARRYWHITE. We have taken 
the negative side when the request has 
been made. 

The CHAIRMAN. At the request of the 
gentleman from Indiana, the Chair will 
put the question on the other side. Those 
opposed to the amendment of the gentle- 
man from Mifflin will rise. 

Mr. MACCONNELL. That is against our 
rule. 

Twenty-seven delegates voted in the 
negative. 

8e the amendment was reje&ed. 
Mr. D. W. Pnnmmow. I move to 

hmend the section by striking out the 
word ‘4 Seven” in the ssoond line and in- 
serting *‘ six ” as the rate of interest. AS 
this question has been discuSSed, I shall 
make no remarks on my motion. 

The amendment was rejected, them 
being on a division : Ayes ten ; leas than 
a majority of a quorum. 

Mr. PATTON. I move to strike out the 
entire section and insert the following as 
a substitute : 

“The legal interest, within this Com- 
monwealth, shall be at the rate of seven 
per oentum per annum, when paid in ad- 
vance ; and eight per centum per annum, 
when paid at, befbre, or after theend of 
the period for which moneys Shall be 
loaned, or notes, bonds, judgments or 
other evidences of indebtedness, shall be- 
oome due or payable; and the penalty 
for exacting any greater amount or rate 
of interest, direotly or indirectly, as 
bonus or otherwise, than is herein estab- 
lished, shall be a forfeiture of the exces 
sive interest exacted, and twenty per 
centum of the principal, for the use and 
benefit of the borrower, who may bue for 
and recover the same, with co&, before 
any magistrate or court of competent 
jurisdiction ; and who shall be a compe- 
tent witness to prove the demand or re- 
ceipt of such excessive interest, and, in 
case the borrower shall fail to prosecnrte 
for the recovery of such forfeiture within 
a year after such illegal exaction, then 
any other person may, in like mmmer, 
sue for and recover the Same for his or 
her own use and benefit.” 

The amendment was rejected. 
The CEAIRMAN. The question recurs 

on the adoption of the section. 
The section was rejected, there being 

on a division, ayes thirty-one ; less than a 
majority of a quorum. 

The CHAIRI~AN. The next Section Will 

be read. 
The Clerk read as follows : 
SECTION 2 The Legislature may pro- 

vide for the establishment of mining 
schools to be located in the coal regions 
of Pennsylvania for free instrudion in 
mining and the mechanic arts and 
sciences. 

Mr. MACVEAGE. I trust this section 
will be voted down. It is a mere power 
that the Legislature possess now in the 
fullest measure. I do not want to detain 
the Convention, but indeed I trust we 
shall vote down every section of this 
report. 

The seotion was rejeoted. 
The CEAIRXAN. Thenextsectionwill 

be read. 
The Clerk read as follows : 
SECTAON 3. No eombinationsof employ- 

ers or employed to enable the one to con- 
trol the business operations of the other, 
nor combinations to maintain arbitrary 
prices for manufactures, merchandise or 
the products of labor of any description, 
or for labor itself (including professional 
services) shall be allowed. Nor shall any 
combination of individuals, associations 
or corporations to obstruct the free course 
of trade, or to make or maintain arbitrary 
rates for freight or passage on rivers, rail- 
ways or canals be permitted, and the 
Legislature shall pass laws to prevent and 
punish such combination. 

Mr. MOTT. Mr. Chairman : This Sea- 
tion was very carefully considered in com- 
mittee. The mover of it is not here, and I 
do not think it ought to be disposed of in 
his absence. I wasopposed to the consid- 
eration of this report until Some gentle- 
men of the committee who had had cer- 
taiu sections under their particular charge 
were present ; but the Convention deter- 
mined otherwise. I believe this is a whole- 
some se&ion and would result m great 
good. There is one clause in it that p~ob- 
ably will not meet with the approbation 
of this Conveption, constituted as it is. I 
refer to that clause which says that there 
shall be no combinations ef professional 
men to regulate the prices of their labor. 
I do not expect that would meet the ap- 
proval of this body. But, sir, the busi- 
ness men of the State should be protected 
against combinations of employees to gor- 
ern their business, and laborers should be 
protected against combinations to oppress 
them. That is all this section means. I 
move to amend it by striking out the 
words in parentheses. 



CONSTITUTION& CONVEXTION. 551 

The CHAIRXAR. The gentleman from 
Pike moves to amend the section by 
striking out the words “including pro- 
fessional services,” in the fourth and fifth 
lines. 

The amendment was rejected. 
or. STRUTHERB. I move to amend in 

the seventh line by msecting after the 
words ‘&arbitrary rates,” the words &‘ for 
the use of mouey or.” 

Mr. MACVEAGH. If the gentleman will 
allow me, I suggest to him that it la prob- 
abIy the sense of the Convention to vote 
this section down. 

Mr. STRUTHER~. But ii it should not 
happen to be voted down I want these 
words in. 

Mr. MACVEAGIH. I do not think the 
chance is worth spending time upon on 
an amendment. 

Mr. Dunr~~ao. I am entirely satisfied 
that it is not worth while to make any 
statement iu favor of this section or any 
other of thia report; but, sir, I do feel 
like saying, as this was the only commit- 
tee of whioh I had the honor of being a 
member, that I did not very fully concur 
with all the provisions that are reported 
in this article. I do not take back, how- 
ever, anything that I said in reference to 
the 81% section. But when I remember 
that the distinguished &airman of this 
committee (Mr. Fhmey) is absent, and 
when I remember also that the d4stin- 
guished gentleman fmm Allegheny (Mr. 
W. H. Smith) who had the section now 
under consideration more at heart than 
perhaps any other, is also absent, I do 
think it a little unkind for gentlemen to 
get up here and say there isno use talking 
about even an amendment to a section of 
this report because the whole thing is go- 
ing to be voted down anyway ! It seems 
to me as if those gentlemen ought to be 
here ; or perhaps I ought to say that the 
report should be postponed. I will not 
say a word about tbeir absence. Excuse 
me for putting it in that shape. [.Laugh- 
te’r.] Perhaps the proper motion would 
be to postpone the consideration of this 
report until those gentlemen were pres- 
ent. I dislike very muoh to see proposi- 
tions that I know those gentlemen have 
so much at heart, slaughtered here in this 
manner. I believe that if those gentle- 
men were here, they could present suoh 
arguments to this Convention as perhaps 
would startle gentlemen who think that 
a proposition of this kind should be voted 
down without argument. 

In consideration of all these points, 1 
move that the further consideration of 
this report be postponed untrl those gen‘ 
tlemen return. 

Mr. BROOMALL. That is not iu order. 
Mr. DUNNING. Then I shall make two 

more speeches upon it. [Laughter.] 
The CHAIRMAN. The question is on 

the amendment of the gentleman from 
Warren (Mr. Struthers) to insert, after 
the word “rates,” in-the seventh line, the 
words, *‘for the use of money or.” 

The amendment was rejected. 
Mr. DUNNING). I move that the com- 

mitt8 rise, report progress, and ask leave 
to sit sg&in. 

The motion wasnot agreed to. 
The CHAIRMAN. The question recurs 

on agreeing to the third eection. 
The section was rejected. 
The CHAIRMAN. The next section will 

be rsad. 
The CLERK read as follows : 
SECTION 4. The Legislature shall pro- 

vide by law for such appliances and reg- 
ulations in mines, mauufaotories and 
workshops, and in the erection of build- 
ings, aa r%y be necessary to protect the 
health and secure the safety of the opera- 
tives, and shall by law regulate, and may 
prohibit, the employment of children un- 
der the age of tenyearsinminesand man- 
*factories. 

Mr. HARRY WHITE. Mr. Chairman : I 
know how impatient we all are; I know 
that the feeling of a majority of the com- 
4Wkee of the whole seems to be against 
this who18 report ; but I hope the commit- 
tee will pause before they summarily vote 
down this se&ion. This section has merit 
in it. It is innocent, and it is useful. It 
can do no possible harm. On the contrary, 
it may rally to the support of our Consti- 
tution manv hundreds of votes. This is 
#e only provision that has been made 
thus far in this Constitution in behalf of 
the mining interests of this Common- 
uth, m behalfof the men who dig under 
theground. This is not the only Consti- 
tution in which a provision of this #kind is 
to be found. It may not be offensive to 
observe that a provision somewhat similar 
to this is to be found in most of the Con- 
st.itutions of those States where mining is 
a large interest. 

Sir, this section is but a recognition of 
the virtue of that which the Legislature 
has already done. It 4s but a recoguitiou 
by this Convention .of what is knowu an 
the law passed by the Legislature for the 
ventilation of our mines. That law was 
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the offspring of the great Avondale disas- are not so ignorant as to regard that mat- 
ter of 1869. ter of any value whatever; and, even if 

The necessity of that legislation has they did, it would not be right for us to 
been approved by the common sense and put something in the fundamental law 
intelligence and good feeling of this Com- which the gentleman himself admits has 
monwealth. This is an injunction to the no possible value in it. 
Legislature that they shall continue to Mr. HARRY WHITE. Mr. Chairman: 
pa= enactments of that kind when they I should have said nothing further but 
are found necessary. No harm oan re- for the observation of the delegate from 
sult from it; much good may occur. I Dauphin. He misapprehended me en- 
hope this section will be adopted. tirely when he remarkefl that I admitted 

Mr. DUNNING. I hope, sir, that this that this had nq force whatever in it. I 
Convention will be very cautious how did not say so. 
it adopts any proposition of this commit- As to his remark that the miners of this 
tee. In looking around me, I see not the State are too sharp to be caught by a trick 
distinguished chairman (Mr. Finney.) of this kind, Mr. Chairman, I regard it as 
The member from Washington (Mr. no trick. This is a slur and a reflection 
Hazzard) is absent and severalothers, and upon the hard working miners who are 
while my friend from Indiana (Mr. Harry voters, who are our peers, whose votes at 
White) speaks of those gentlemen who the polls are necessary to secure the adop- 
are digging uqderground- tion of this Constitution. I care not for 

Mr. WORRELL. Mr. Hassard is here. demagoging; it is in no spirit of dema- 
Mr. DUNNING. I am delighted to find gaging that I advocate this. This sec- 

that Mr. Hazsard is here to respond. tion has merit. This section contem- 
There are gentlemen digging above plates that we are caring for this large 
ground on various propositions that have interest. We do not desire to dema- 
been introduced on the subject of usury, gogue though we desire to legislate for 
Bc., and I think they ought to have an them, as representatives of the sovereign- 
equal right. I hope this Convention will ty of this State here assembled, and exer- 
be careful how they adopt any of the &ing for our masters a great duty. We 
propositions in the report of this corn- desire to show them all that all their in- 
mittee in the absence of a majority of its terests are cared for by us. I think it is 
members. They have rejected most Of prudent for us to provide m this way, not 
them, so far, and they have refused to for the purpose of throwing chaff to the 
postpone action until those gentlemen re- wind, but for the purpose of regarding 
turn. Many other gentlemen in this Con- and protecting the substantial interests of 
vention have assumed the privilege and this Commonwealth. 
the right to absent themselves, and in Mr. DUNNING. The author of this se+ 
consequence of their absence we have tion, (Mr. J. M. Wetherill,) who is de- 
agreed to postpone important matters in voted to the mining interest, is absent, 
which they were interested ; but this is a and I hope the question will not be taken 
committee that was put down at the tail in his absence. 
end of ourlist, that a few gentlemen were The CHAIRNAN. The question is on 
slipped on to, because there was no other the section. 
place for them [laughter ;] and perhaps The seotion was rejeoted ; there being on 
the easiest way is to vote down everything a division ayes twenty-two ; leas than a 
they report, as suggested by the gentle- majority of a quorum. 
man from Dauphin, clean out the whole Mr. MANN. I rise, Mr. Chairman, to a 
thmg, scoop it up, and just carry out what question of privilege. At the request of 
was originally intended. [Laughter.] the gentleman from Philadelphia, (Mr. 

Mr. MACVEAGH. I simply want to say Knight,) who desires to have a division 
that I shall vote against this for the exact of the first section, I move to reconsider 
reason given by the gentleman from In- the vote by which that section was de- 
diana, that there is not the slightest feated. 
earthly necessity for it. The Legislature Mr. CORSON. I second that motion. 
has already act&d upon the subject ; and The CHAIRMAN. Did the gentleman 
it might be considered as an appeal to the from Potter vote witk the majority ? 
miners to show that we were in sympathy Mr. MANN. I did. 
and gave our sympathy to a bill that had The CHAIRB~AN. It is moved to recon- 
been passed three or four years ago in sider the vote by which the first section 
their aid. Now, the miners of this State of this article was rejected. 

I 
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The question was put on the motion to 
re-consider and a division was called for. 

Mr. J. PRICE WETRERILL. I call for a 
count of the .House, for the simple reason 
that we never can act if we have not a 
quorum here. It is folly, sir, to sit here 
and lose important sections merely with 
a minority of the Convention. 

Mr. HAY. I raise a question of order ; 
that a vote is being taken, and nothing is 
in order while that is being taken except 
to take that vote. A count of the House 
cannot be had until the vote is taken and 
declared. 

The CHAIRMAN. The point of order is 
well taken. The question is on the mo- 
tion of the gentleman from Potter, second- 
ed by the gentleman from Montgomery, 
to reconsider the vote upon the drst sec- 
tion. 

The motion to reconsider was not agreed 
to, there being, on a division, ayestwenty ; 
less than a majority of a quorum. 

MR. HARBY WHITE. Now, inasmuch 
as it has just been reported that less than 
a majority of a quorum is present, I move 
that the committee rise. I submit that 
the rule IS that when less than a quorum 
is present the Chairman vacates the chair. 

Mr. J. PRICE WETHERILL. I ask for a 
count of the vote. 

The CHAIRMAN, (after counting the 
committee.) There are but sixty-one mem- 
bers present. I call the President to the 
chair. 

The PSESIDENT pro lempore having re- 
sumed the chair, the Chairman of the 
committee of the whole (Mr. Cuyler) re- 
ported that, upon a count, but sixty-one 
members were present in the committee 
of the whole, which not being a quorum 
of members, he had vacated the Ohair. 

The PRESIDENT pro tempore. The 
Chairman of the committee reports that, 
on a count of the House, there not being a 
quorum present, he has vacated the chair. 

Mr. CUYLER. I now move a call of the 

Mr. HARRY WHITE. When a call of 
the House is ordered, I submit that it is 
the duty of the Chair to close the doors 
and prevent the exit of any members. 

The PRESIDENT pro ternpore. The Ser- 
geant-at-Arms will close the doors and 
geep them closed until some further ac- 
tion is taken. The Clerk will call the roll, 
to ascertain whether a quorum is present. 

The roll being called, the following 
members answered to their names: 

Messrs. Addick, Baily, (Perry,) Beebe, 
Black, Charles A., Bowman, Broomall, 
Brown, Carey, Carter, Cassidy, Collins, 
dorbett, C’orson Craig, Cuyler, Dallas, 
De France, Dodd, Dunning, Edwards, 
Fell, Guthrie, Hanna, Hay, Hazzard, 
Horton, Knight, Lamberton, Landia, 
Lawrence, MacConnell, MaoVeagh, M’- 
Clean, M’Culloch, M’Murray, Mann, Man- 
tor, Minor, Mitchell, Mott, Newlin, Pal- 
mer, D. W., Patterson, G. W., Patton, 
Pughe, Purvianoe. John N.. Read, John 
R.,-R&sell, Simp&, Stan&, St&hers, 
Temple, Turrell, Walker, Wetherill, 
John Price, Wherry, White, David N., 
White. Harm. White. J. W. F. and Wor- 
rell-.&. - ’ ’ 

Mr. MACVEACIH. 1 ask unanimous con- 
sent to state that at this late hour and 
with this limited attendance, it will be 
impossible to get a house sufffciently full 
to attend to any business, and I do sub- 
mit that it is not worth while to wasteour 
time and temper at this advanced hour in 
a fruitless effort to secure a quorum. 

Mr. HARRY WHITE. I also desire to 
ask unanimous leave to say that we shall 
aocomplish nothing by remaining here 
under tile rule as it now exists. We have 
no power to compel the attendance of ab 
sent members, and until we have adopted 
some such rule as I have this afternoon 
offered, we have no remedy. 

Mr. BROOXALL. I insist upon my mo- 
tion to adjourn. 

House. The motion was agreed to, and (at five 
Mr. DALLAS. I second that motion. o’clock and twenty-five minutes P. M.) 
Mr. BROOYALL. Mr. President : L a the Convention adjourned until half past 

motion to adjourn in order 9 nine o’oloek on Monday morning. 

-- - -___------ 
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ONE KUNDRED AND SECOND DAY. 

MONDAY, May 19, 1675. 
The Convention met at half past nine 

OWOC~ A. M., Hon. John H. Welker, 
President, pro tens., in the chair. 

The PRESIDENT'POI~~~. There is not 
a quorum present. 

Mr. HARRY WHITE. Isuggest that the 
roll be &led so that the fact of the ab- 
sence of a quorum may be definitely as- 
certained. 

The PRESIDENT pro &no. The Clerk 
will call the roll. 

The roll was called, when the following 
members answered to their names : 

Messrs. Achenbaoh, Baily, (Perry,) 
Raker, Rarclay, Bar&&y, Beebe, Biddle, 
Bowman, Brodhead, Broomall, Brown, 
Carey, Carter, Collins, Corhett, Curtin, 
Darlington, De France, Dodd, Elliott, 
Green, Ctuthrie, Harvey, Haasard, Hemp 
hill, Horton, Kaine, Knight, Lawrenoe, 
Lilly, MaeConnell, M’Culloeh, M’Murray, 
Mann, Mantor, Minor, Mott, Newlin, 
Niles, Patton, Reed, Andrew, Ross, Runk, 
Russell, Smith, H. G., Smith, Henry W., 
Smith,Wm. H.,.Struthers, Walker, White, 
David N., White, Harry, White, J. W. F. 
and Worrell-69. 

The PRBSIDBNT #ro tcla. There are 
but fifty-three members present, fourteen 
Less than a quorum. The Chair under- 
stands the delegate from Indiana to move 
that the Sergeant-at-Arms be direoted to 
bring in the absent membera 

Mr. HABRYWHITE. Yegair. 
The motion was agreed to. 
The PREBIDENT pro tins. The Sergeant- 

at-Arms will forthwith proaoed to suni- 
mon the absent members to attend. 

Mr. Dorm. The Sergeant-at-Arme de- 
sires me to say that the members just 
laugh at him ; and he wants some authori- 
ty. 

Mr. DARLINGTON. No member can 
laugh at the Sergeant-at-Arms ; he is 
bound to obey, and the Sergeant-at-Arms 
is bound to bring him. 

The PRESIDENT pro tenqpon. TheSer- 
geant-at-Arms will make report of any 
member who refuses to obey his sum- 
mons. He will pro’ceed to execute the 
order of the House. 

Mr. DARLINQTON. (After an interval 
of fifteen minutes.) I observe that the 
Sergeant-at-Arms hasretumed. I will in- 
quire, has he made a report ? 

The PRESIDENT pvo tens. Not to the 
Chair. 

The Sergeant-at-Arms thereupon made 
a verbal report to the Chair. 

The PRESIDENT~VO~~. TheSergeant- 
at-Arms reports that he has sent a deputy 
to eaoh boarding house that he is ac- 
quainted with, where members reside. 

Several members of the Oonveution 
having entered the Chamber, the Preai- 
dent pro tern, at ten o’olock, announaed 
that there was a quorum present. 

The Journal of the proceediugs of Fri- 
day last was read and approved. 
API'OINTXBNT OF PRESIDENT PRO TBM. 

The PRESIDENT pro tn laid before the 
Convention the following communica- 
tion, whiah was read: 

PHILADELPHIA, PA., 
216 So&h Fourth St. I 

Being still necessarily absent from the 
Convention, I appoint the Hon. John H. 
Walker to act as President pro tmrc until 
theadjournment on Friday next, twenty- 
third inst., under theauthority of Rule VI. 

WM. M. MEREDITH, 
P/-e&dent. 

Jfmday, 19U May, 1873. 

PETITIONS AND IILEYORIALS. 

Mr. CARTER presented a petition of 
thirteen hundred eitisena of Lancaster 
county asking for the insertion of a alause 
in the Constitution prohibitiug the manu- 
facture and sale of intoxicating liquors, 
wbiah was laid on the table. 

&Mr. CUYLER presented a petition of four 
hundred and two citisens of Philadelphia 
praying for the recognition of Almighty 
God and the christian religion in the Con- 
stitution, whioh were laid on the table. 

Mr. LAWRENCE presentedtwo petitions 
of citisens of Washington county upon 
the same subject, whioh were laid on the 
table. 

Mr. PATTON presented a petition ofcit- 
iaens of Susquehanna county upon the 
same subjeot, which waslaid ou the table. 
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Mr. BE~~EALL presented a petition of Elliott, Gilpin, Green, Hanna, Harvey, 
citizens of Chester county asking that the Hemphill, Kaing Knight, Lear, Mantor, 
Constitution be so amended as to allow Mitchell, Newlin, Niles, Reed, Andrew, 
women to vote upon all questions relating Ross, Runk, Russell, Simpson, Smith, 
to public schoolsand educational matters, William H., Wetherill, John Price and 
which was laid on the table. White, David N.-34. 

LEAVE OF ABSENCW 

Mr. LAWRENCE asked and obtaired 
leave of absenoe for Mr. Landis for a few 
days from to-day. 

Mr. KNIC~HT asked and obtained leave 
of absenoe for Mr. Finney for a few days 
from to-day. 

Mr. BIDDLE asked and obtained eondi- 
tional leave of absence for himself for 
a few days from today. 

Mr. C. A. BLACX asked and obtained 
leave of absence for Mr. McClean for a few 
days from to-day. 

Mr. DALLAS asked and obtained leave 
of absence for Mr. MacVeagh for a few 
days from to-day. 

Mr. SIEPS~N asked and obtained leave 
of absence for himself for a few days 
from to-day. 

Mr. NILES asked leave of absence for 
Mr. Hazzard for a few days from to-day. 

AssEnT.-Messrs. Addicks, Ainey, Al- 
ricks, Armstrong, Baer, Bailey, (Hunting 
don,) Bannan, Bartholomew, Biddle, Big- 
ler, ‘Black, J. S., Boyd, Buckalew, Ca&- 
dy, Church, Cochran, Corson, Croumiller, 
Curry, Davis, Dunning, Edwards, Ellis, 
Ewing, Fell, Fmney, Fulton, Funck, 
Qibson, Cfowen, Hall, I&y, Heverin, 
Howard, Hunsicker. Lamberton, Landis, 
Littleton, Long, MacVeagh, M’Camant, 
M’Clean, Metzger, Palmer, G. W., Pal- 
mer, H. W., Parsons, Patterson, D. W., 
Patterson, T. H. B., Pugbe, Purman, Pur- 
viance, John N., Purviance, Samuel A., 
Read, John R., Reynolds, Rooke, Sharpe, 
Smith, H. G., Stewart, Temple, Turrell, 
Van Reed, Wetherill, J. M., Wherry, 
Woodward, Worrell and Meredith. Pres- 
ident-66. 

COXnENBATIoN OF EMBEE% 

The PEESIDENT. Resolutions are now 
in order. 

Mr. BROOMALL. I oil& the following 
resolution : 

The PRESIDENT pro tem. The result of 
the vote discloses the faot that there is 
not a quorum present. 

Mr. HARRY WHITE. I offer the follow- 
ing resolution- 

Resolved, That the compensation to 
members of the Convention hereafter be 
per diem, and that it be paid to those only 
who actually attend or are absent on ao- 
count of sickness of themselves or their 
families, with the leave of the Conven- 
tion. 

The PRESIDENT pro tens. It is oertain- 
ly not in order to do business when the 
call of the roll showu that there is not a 
quorum present. 

Mr. HARRY WHITE. With all defa+ 

On the question of proaeeding to the 
second reading and consideration of the 
resolution, the yeas and naya were re- 
quired by Mr. .Broomall and Mr. Harry 
White, and were as follow, viz : 

ence to the Chair, I do not understand 
that we can azcertain the presence of a 
quorum merely from the calling of the 
yeaa and nays. If there is any question 
about the presence of a quorum, I suggest 
a call ot the House. 

YEAS. 

Messrs. Achenbach. Bails, (Perry,) Ba- 
ker, Bardsley, Beebe; Bla&,‘Charies A., 
Broomall, Brown, Carter, Corbett, Dar- 
lington, De France, Guthrie, Hazzard, 
Horton, Lawrenoe, Lilly, MacConnell, 
M’Cullooh, M’Murray, Mann, Minor, 
Mott, Patton, Porter, Smith, Henry W., 
Stanton, Struthers, Walker, White, Har- 
ry, White, J. W. F., and Wright-32. 

The PRISIDEXT p-o tern.. The Chair is 
of opinion that until it is asoertained, in 
any mode by whioh we can to a certainty 
as&srtain, that there is a quorum present, 
no businesz whatever can be done. 

Mr. HARRY WHITE. I suggest a call 
of the roll. 

The PRESIDENT pro tent. The Clerk 
will call the roll. 

The roll being called, the following del- 
egates answered to their names : 

Messrs. Aohenbach, Andrews, Baily, 
(Perry,)Baker, Barclay, Bardsley, Beebe, 
Black, Charles A., Bowman, Brodhead, 
Broomall, Brown. Camubell. Carev. Car- 
ter, Clark, Collins, Corbett, Craig, Curtin, 
Cuyler, Dallas, Darlington, De France, 
Dodd, Dunning, Elliott, Gilpin, Green, 
Guthrie, Hanna, Harvey, Hemphill, 
Horton, Kaine, Knight, Lawrence, Lear, 

NAYS. 

Messrs. Andrews, Barclay, Bowman, 
Brodhead, Campbell, Carey, Clark, Col- 
lins, Craig, Curtin, Cuyler, Dallas, Dodd, 
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Lilly, M’Connell, M’Culloeh, M’Mur- 
ray, Mann, Mantor, Minor, Mitchell, 
Mott, Newlin, Xiles, Patterson, T. H. B., 
Patton, Porter, Reed, Andrew, Ross, 
Runk, Russell, Simpson, Smith, H. B., 
Smith, Henry W., Smith, Wm. H., Stan- 
ton, Struthers, Walker, Whetherill, John 
Price, White, David N., White, Harry, 
White, J. W. F. and Wright-68. 

Mr. STRUTHERS. Mr. President : It is 
the rule in all bodies similar to this, and 
my eyes light upon it at once in the man- 
ual, that in a case like this, when it is 
ascertained by the call that there is not 
a quorum, the President shall direct the 
yeas and nays againto be called upon the 
question. 

Mr. HARRY WHITE. That is a special 
rU3. 

Mr. STRUTHERS. It is a rule of the 
State Senate : 

“When less than a quorum vote on any 
subject under the oonsideration of the 
Senate, not less than four Senators may 
demand a call of the Senate, whenit shall 
be the duty of the Speaker forthwith to 
order the doors of the Senate to be closed, 
the roll of Senators to be called, and if it 
is asodrtained that a quorum is present, 
either by answering to their names or by 
their presenoe in the Senate, the Speaker 
shall again order the yeas and nays, and 
if any Senator or Senators present refuse 
to vote, the name or names of such Sena- 
tor or Senators shall be entered on the 
journal as “present but not voting.” 

Mr. HARRY WHITE. The delegate will 
allow me to interrupt him. I suggest 
that that is a special rule of the Senate. 
We have not adopted the rules of the 
Senate. That rule was adopted, I recol- 
lect, in1869. I had the honor of helping 
to prepare it. 

Mr. STRUTHERB. What becomes of the 
resolution, than, that the yeas and nays 
were called upon, which is certainly not 
decided S There was not a quorum voting 
upon it and it stands undetermined, and 
I submit that it is in order now before 
other business is proceeded with, to again 
call the yeas and nays on that question. 

Mr. HARRY WHITE. If the Chair will 
pardon me, I will suggest to my friend 
from Warren that it oocurs to me the 
proper proceeding in a case of that kind 
is for the mover of the resolution, if he 
desires, to introduce it again. It not 
having been acted upon by a full house, 
of course it has not been rejected by a 
proper body, and until that is done I pre- 
aume there is nothing before the body. 

Mr. DARLINGTON. It seems to me that 
the pending question before the Houso is 
the resolution of my col!eague, the gentle- 
man from Delaware. We merely stopped 
to take the vote, but did not find enough 
here to vote upon it. 

The PRESIDENT pro tern. The Chair is 
of the opinion that the vote is still pentl- 
ing on the resolution of the defegate from 
Delaware (Mr. Broomall.) 

Mr. BROOXALL. I do not want to speak 
about a question that the Chair has 
already decided ; but it suits me as well 
as anybody else to have an expression of 
this House that it is not expected of me 
to be kere when it is not convenient. I 
would about as lief the matter should 
stand as it is. 

Mr. STANTON. Mr. President: We 
have no evidence that there was not 
a quorum present when the yeas and nays 
were called on the resolution of the gen- 
tleman from Delaware. 

The PRESIDENT pro fem. We have the 
evidence of the yeas and nays themselves, 
which show the absence of a quorum. 

Mr. STANTON. The mere fact that there 
was a minority voting, did not show that 
a quorum was not present, when the next 
call showed that there was a quorum 
present. 

The PRESIDENT pro tempore. Jf the 
gentleman from Delaware desires the 
yeas and nays to be called on his re- 
solution again they will be called. 

Mr. BROOMALL. I repeat, I do not de- 
sire it, because the rule of the House as 
adopted satisfies me as well as anybody 
else. I want to be away sometimes. 

HOURS OF SESSION. 

The PRESIDENT pro ternpore. Resolu- 
tions are in order. 

Mr. HARRY WHITE. I’ offer the fol- 
lowing resolution : 

Resolved, That the Convention shall 
hereafter hold a session on each evening 
of the week, (excepting Friday and Sat- 
urday,) beginning at seven o’clock, and 
adjourning at nine o’clock ; this session to 
be in addition to the daily sessions as now 
provided for. 

The resolution was read the second 
time. 

Mr. DALLAS. I move to amend by 
striking out the hour for adjournment so 
as to leave that open to the Convention 
on each evening. - 

Mr. HARRY WHITE. Very well ; I will 
accept that. 
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The PRESIDEPI’T pro tern. The resolu- 
tion will be so modified. 

Mr. J. W. F. WHITE. I would ask the 
mover of the resolution whether he in- 
tends that we shall meet on Sundey even- 
ing? The wording of it would embrace 
S&day evening. - 

Mr. HARRY WHITE. I took it for 
granted that Sunday was not inaluded ; 
bul I will add the word *I Sunday” to the 
exception. 

Mr. CARTER. I move to amend by 
making the hour of meeting in the even- 
ing .half-past seven. 

Mr. HARRY WHITE. I accept that. 
Mr. BARDSLEY. I would suggest that 

the hour be made eight. 
Mr. KAINE. Is there an amendment to 

the resolution pendmg 9 
The PRESIDENT pro tem. There is not. 

The resolution 8s modified i8 pending. 
Mr. KAINE. I move tosmend the reso- 

lution so as to make it provide, simply, 
that the Convention will meat 8t half-past 
nine o’clock in the morning and sdjourn 
at one P. M.; meet again at three o’cloak 
in the afternoon and sit 8s long as the 
body chooses. I desire to say but 8 word 
to the Convention upon this amendment 
to the resolktion. I think, Mr. President, 
that the late arrangement, under which 
we have been meeting nnd adjourning, 
has done very well. I have no objection 
to meeting half an hour, or even an hour 
earlier than we have been doing. I am 
perfectly willing to meet at nine o’clook 
in the morning and have 8 session of four 
hours, lasting until one o’alook ; but I am 
opposed ent.frely to meeting at half+& 
nine and sltting until three. For one, 8s 
a member of this Convention, that ar- 
rangement does not suit me st all, and if 
it be adopted I shall be campelled to leave 
the Convention every day at half-past 
twelve o’clock, for the purpose of getting 
my dinner at the honr at which I always 
dine. 

Mr. HARRY WHITE. I nse to 8 qnes 
tion of order. I am not given to making 
points of order, but must do so now. 

Mr. KAINE. State the point. 
Mr. HARRY WHITE. My point of order 

iu, that the Convention having voted 
down the exact proposition now offered 
by the delegate from Fayette, it cannot 
be at this time renewed in this form. 

Mr. KAINE. In what shape ~80 it voted 
down ? 

Mr. HARRY WHITE. We had that ap 
rangement in foroe before, and it was re- 
pealed. That was voting it down. 

36.VoL 11 

The PRESIDENT pro lem. The point of 
order is not well taken. The gentleman 
from Fayette will proceed. 

Mr. KAINE. The gentleman from In- 
diana is disposed to be facetious this morn- 
ing, I imagine. 

Mr. HARRY WHITE. Not at all. 
Mr. KAINE. He must be so. Bemuse 

thispropositiou,oroneverynearlylikeit- 
not meetingat half-lx& nioeo’olock, butat 
ten o’clook-was in forae, and repealed the 
other day, a week or so ago, he raises the 
point of order th8t it cannot now be con- 
sidered. I ssy he must be fdcetious, be- 
c8nse he certainly oannot be in earnest in 
making suoh 8 point. The gentleman has 
had tnb much legislative experience not 
to know better. I s8y that meeting at 
nine and a half o’alook In the morning, or 
even nine o)clock, and remaining in ses- 
sion until one, will suit the members 
from the country infinitely better than to 
meet at half-past nine and remain here 
until three, although that would very 
well suit my friend from Philadelphia,. 
(Mr. Dallas,) who has been in the habit 
of dining at three o’eloak, and who wants 
the rest of the afternoon to attend to hie; 
business. 

Mr. ADIDREW REED. I rise to 8 pointi 
of order. 

The PRESIDENT pro ten&. The gentle- 
man from Mifflin will state his point of 
order. 

Mr. ANDREW REED. My point of order 
is that debate is not in order, thia being a. 
question ofadjoumment. 

The PRESIDENT pro &m. The point of 
order is not well taken. Debate is in or- 
der. 

Mr. DALLAS. I merely desire to explain 
to the gentleman from Fayette,in reply trr 
his remark relating to myself, that the con- 
stant Changes of our hour of adjournment 
in the middle of the day have sent three, 
cooks from my house to the ineane asy- 
lum. (Laughter.) 

Mr. LILLY. I move to amend by strik- 
ingout “threeo’aloek “and inserting ‘%w@ 
o’clock ; ” so 8s to have the afternoon seg- 
sions commence at two o’hlock. 

Mr. CORBETT. I move to postpone the 
whole subject for the present. 

Mr. HARRY WEITE. I hope not. 
The PRR.%IDRIVT~~~@ZA. That question 

is not debatable. 
On the motion topo8tpone, the ye8sand 

naya were required by Mr. T. H. 33. Pati 
terson and Mr. Harry White, and ware 
8s follow, vls : 
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YEAS. 

Messrs. Baily. (Perry,) Bailey, (Hunt- 
ingdon,) i%rclny, Bardsley,Black,Charles 
A., Brodhead, Broomall, Brown, Carey, 
Clark. Collins, Corbett., Cwig, Curtin, 
Cuyler, Dallas, Darlington, De France, 
Gilpin, * Guthrie, ‘Harvey, Hemphlll, 
Knight, Lear, Mann, Newlin, Reed, An- 
drew, Reynolds, Ross, Runk, Simpson, 
Smith, H. G., Smith, Henry W., Smith, 
Wm. H. and Stanton-X%. 

NAYS. 

Messrs. Achenbach, Andrews, Beebe, 
Bowman, Campbell, Carter, Dodd, Elliott, 
Green, Hanna, Hazzard, Horton, Kaine, 
Lawrence, Lilly, MacConnell,M’Culloch, 
M’Murray, Ma&or, Minor, Mitchell, Mott, 
Niles, Patterson, T. H. B., Patton, Porter, 
Russell, Struthers, Walker, Wetherill, 
Jno. Price, White, David N., White, 
Harry, White, J. W. F. and Wright-34. 

80 the motion to postpone was deter- 
mined in the nfi3rmatipe. 

ABSENT.-Messrs. Addicks, Ainey, Al- 
ricks, Armstrong, Baer, Baker, Bannan, 
Bartholomew, Biddle, Bigler, Black, J. 
S., Boyd, Buckalew, Cnssidy, Church, 
Cochran, Corson, Cronmiller, Curry, Da- 
vis, Dunning, Edwards, Ellis, Ewing, 
Fell, Fimiey, Fulton, Funck, Gibson, 
~owen, Hall, Hay, Heveriu, Howard, 
Xunsicker, Lamberton, Landis, Littleton, 
Long, MacVeagh, ~M’Camant, M’Clean, 
Metzger, Palmer, G. W., Palmer, H. W., 
Parsons, Patterson, D. W., Pughe, Pur- 
man, Purviance, Jno. N., Purvianoe,Sam’l 
A., Read John R., Rooke, Sharpe, Stew- 
art, Temple, Turrell, Van Reed, Weth- 
erill, J. M., Wherry, Woodward, Worrell 
and Meredith, Preside&-63 

CENSURE OF ABSENTEE% 

Mr. LAWRENCE submitted the follow- 
‘ing resolution, which was read twice and 
<consIdered: 

WHEREAS, The members of this Con- 
vention have voluntarily accepted the 
trust imposed upon them by their consti- 
tuents, and assumed the responsibility of 
performing their several duties with fidel- 
ity under the sanction of an oath. 

And, whereas, The Convention is very 
frequently left without a quorum for 
business, owing to the ahsenoe of mem- 
bers, especially at the hours of meeting ; 
therefore, 

fkwlved, That membera of this Con- 
vention who absent themselvee without 
leave and are not detained by persons1 

llneu3 or eick ness in their: familiee, and 

thus retard the business of the Conven- 
tion, are justly liable to the censure of 
this body. 

Mr. MAITOR. Mr. President : I demre 
to vote intelligently on this question and 
I should like to inquire of you, sir, or of 
this Couvontion, through you, whether 
the Convention haa power and authority 
to enforce the attendance of any delegate 
who absents himself from the Hall with- 
out leave of absence. I should like to 
know how that question stands before I 
vote. 

Mr. LAWRENCE. Mr. President: I 
have offered this preamble and resolution 
believing that something of this kind is 
absolutely necessary. We have arrived 
at that stage in our proceedings when it 
is evident to every thinking man that we 
cannot proceed unless we have some 
means of keeping members here. Many 
members have been kept away by illness 
in bheir families or personal illness; some 
members have been engrossed by busi- 
ness and kept away, and I feel very 
much for these gentlemen ; but is it right 
that a minority of us shall be kept +ere 
from day to day waiting half an hour 
over the time when we should meet, and 
sometimes an hour, before we are able to 
proceed with business? It seems to me 
trifling with the public business. If we 
are to be kept in this position from day 
to day, we might as well adjourn sine die. 

The gentleman from Crawford asks sig- 
nificantly, is there any power in the Con- 
vention to enforce the attendance of mem- 
bers ? If there is not, Mr. President, we 
had better adopt rules to give ourselves 
that power. We have the control of this 
whole subject. You can hardly imagine 
any deliberative body that has not a right 
to wmpel the attendance of its members. 
If we find ourselves in that position, all 
we have to do is to adopt the rules of tho 
House of Representatives or the Senate, 
extend our rules, and give ourselves that 
power. 

I am as reluctant as any man here to in- 
terfere with private rights, and to say a 
word about members not performing 
their duty to their constituents or to the 
Convention; but is it not plain to every 
man here that something must be done 
to stop this interruption of our business? 

I have oRered this resolution merely to 
bring the question to the minds of the 
members, and the publio if necessary. 
There are certain members-1 might 
name them-who have aesumed there- 
sponsibility of members of the Conven- 

. 
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tion, taken the oath to perform their du- the Convention in arranging its hours of 
ties with iidelity, who have not been here meeting and its time of meeting, would 
three weeks. There are others again who relieve the whole difficulty. For exam- 
have been away half ‘of the time. There ple, the Convention adjourns ou Friday 
are some who have been away two-thirds afternoon to half-past nine on Nonday 
of the time; many have been away one- morning. There are a large number of 
third of the time. Now, I ask is it right delegatesinthisConventionwholivewith- 
to us to have to come here from day to in easy distance of the city, and who can 
clay and wait for a quorum. Some of us get here on Monday morning by ten or 
have not lost three days during the whole half-past ten or eleven o’clock, and yet 
session, and I say it is not right to treat we adjourn to an hour that makes it im- 
us so and keep us here during the hot sea- possible for them to get here in time. If 
son of the year. we would make the hour of the Monday 

Mr. LILLY. While I entirely agree with session half-past ten instead of half-past 
the preamble and resolution of the gen- nine, we should meet with full seats. If 
tleman from Washington, still I cannot we would dispense with our Friday after- 
see that there will be any great benefit noon sessions and let delegates who desire 
to result from passing it, except as it is to go home leave at noon on Friday and 
expressive of the sense of the Convention have their Saturday and their Sunday to 
as to the wrong that is being dune toit by themselves at home, it would relieve a 
members staying away. If there was great deal of the difficulty, and we should 
something in the resolution thot would lind gentlemen here. 
enable us to bring these members here, Mr. HARRY WHITE. Will my friend 
I would vote for it. It is merely an ox- from Philadelphia allow me- to interrupt 
pression of opinion on the subject, and I him at this point? 
am ready to vote for it; but I am afraid Mr. Cuvnxn. Certainly. 
that a mere expression of opinion would Mr. HARRY WHITE. I would remind 
n6t do any good. We want a remedy for the delegate from Philadelphia that there 
this svil. It is an evil, no doubt. Every- are a large number of members in this 
body must agree that it is an evil that Convention who cannot get home on Sat- 
we have to sit hereevery morning half an urday and back on Monday morning. 
hour almost waiting for a quorum, and Some of us live west of the Allegheny 
then when the recess comes we sit again mountains, and we have to stay here 
ten or fifteen minutes and onFriday near- from Saturday to Saturday and spend 
ly an hour waitingfora quorum. It is cer- Sunday absent from our families ; and it 
tainly a wrong which ought to be reme- is impossible for us to be accommodated 
died ; but is this the remedy 7 It appears to in any other way than by regularly meat- 
me like the old fable of throwing tufts of ing and expediting the business of the 
grass at the boys in the apple tree ; I be- Convention. I 
lieve in throwing the stones first. Mr. CUYLER. Mr. President : There 

Mr. CUYLER. Mr. President : I profess can be no higber evidence that the hour 
to be a practical man, and I should like to of meetingand the hoursof our session are 
vote for a practical resolution. The reso- not such as are suited to the convenience 
lution now proposed seems tome to carry of members, than the fact that we waste 
with it no sort of weight whatever. What every day from an hour to an hour and a 
one member of this Convention will be half in discussing the question. It is the 
influenced a hair’s breadth in his conduct best evidence in the world that we have 
by the general terms in which this resolu- not hit on the right time. There must be 
tion is couched? Will it bring one single a time that will suit mutual convenience. 
man here that is not accustomed to bc Let us find that hour, and letus econo- 
here ? If there are gentlemen who offend mlxc the hour or hour and a half that we 
against the rules of the Convention, ar- are wasting in this way. 
raign them at your bar, and pass your Mr. KAINE. Will my friend from Phil- 
censure where it belongs and where it adelphia allow me toask hima quesalon 7 
will be felt and will carry with it some Mr. Cuvrzn. Certainly. 
consequence; but a bare, vague, loose ex- Mr. KAINE. I will inquire of the gen- 
pressionofopinion,suohasaresolutionlike tleman by what kind of adjournments 

. 

this amounts to, will come to nothing and meetings he would provide for the 
whatever. attendanceof a member ofthis.Convention 

Now, a little more prudence, if I may be who has been here. but three days sinoe 
pardoned for so remarking, on the part of we met, in the middle of April, tmb thre.6 
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days in over a month? Other members 
have been here perhaps a week since we 
met in the middle of April. If the gen- 
tleman can arrange any kind of meetings 
and adjournments that will induce those 
members to be here every day, I should 
like him to do so. I certainly will vote 
for any proposition of that sort. 

Mr. CUYLER. I will answer the gentle- 
man’s question. I would arraign that 
member at the bar of this Convention, 
and I would have him explain his con- 
duct, and if he did not explain his con- 
duct to the satisfaction of the Convention, 
I would expel him from the body as one 
who had forgotten the obligations of his 
oath and deserved the censureand punish- 
ment of the body: but I would not punish 
gentlemen who do strive to do their duty 
by a general resolution of oensure, in 
order that this or that of-fending member 
of the kind described by the gentleman 
from Fayette may be whipped over their 
shoulders. 

1 move to refer this resolution and the 
whole question of the hours and times of 
meeting of the Convention to a commit- 
tee of five, with instructions to report to- 
morrow morning. 

Mr. NBWLIR. I second the motion. 
The PREEIDENT pro iem. It ismoved 

to refer this resolution to a select commit- 
tee of five. That motion is before the 
Convention. 

M~.LA~RE~cE. That is a very con- 
venient mode of getting clear of responsi- 
bility. 

Mr. CUYLRR. If the gentleman will 
pardon the interruption, I disclaim every 
such feeling. I am solicitous that by 
some method we may devise such hours 
and times of meeting as may suit tho 
general convenience, and I believe we 
shall save a great deal of time by the ac- 
tion of such a committee, if it is judicious- 
ly composed. 

Mr. LAWRENCE. I have not indicated 
any hours of meeting. I wasabout to say 
that this would be a very convenient 
mode of getting clear of the question. My 
good friend from Philadelphia talks about 
the hours of meeting and hours of ad- 
journment. I want to know what hour 
of the day we could name that would 
bring all the members of the Convention 
here, as my friend from Fayette says. I 
know of none. We have tried various 
times. 

The gentleman is in favor of arraigning 
these members beforrtthis bar and censur- 
iag them publicly, expelling them if 

need be, as he says ; and yet he refuses to 
say that we have power even to censure 
them. I want this resolution passed that 
it may go out to the world as a declara- 
tion that we have power to censure these 
members, and than if they will not at- 
tend, we will arraign them at our bar and 
have them censured at some proper time. 
It is best to say first, at all events, that 
we have the power, and let the members 
understand that we intend to exercise it. 
If the resolution is not strong enough in 
that respect, let the gentleman move to 
amend it so as to include anything he do- 
sires in that lint, and I will vote for it; 
but I do not want It postponed or referred 
to a committee. 

Mr. BRODHEAD. I am always in favor 
of expediting the business of this Con- 
vention; but I da not think weshall do 
it by passing resolutions to compel a full 
attendance. We have been runrmg this 
concern with about eighty members; 
something over fifty being constantly ab- 
sent. I ask you, what would have been 
the result if the whole one hundred and 
thirty-three were present? We should 
not have been through half the reports of 
committees, and we should have about 
six volumes of Debates so far instead of 
three. [Laughter.] I am in favor of do- 
ing something which will preserve the 
stutue quo, having just enough members 
present to make a quorum. Were we 
only permitted to designate who the ab- 
sentees should be, wc would accomplish 
a great saving of the time of this Conven- 
tion. If wc do lose an hour in the morn- 
ing, once in a while, for want of a quo- 
rum, I think on the average we gain by 
not having a full attendance. [Laugh- 
ter.] 

Mr. DARLINOTON. I am in favorof the 
postponm&t of this subje& for the pre- 
sent in some way, by reference to acorn- 
mittee or in some other manner; and I 
shall then o&r a resolution for a change 
in the rule which I think will accomplish 
the object, in the following words: 

gLI:esolved,ThatrrJeforty-onebeamend- 
ed by striking out the words ‘ a majority,’ 
and inserting ‘forty ’ in lieu thereof.” 

So that Sorty members shall be a qucs 
rum, and business will proceed at the risk 
of those who choose to stay away. 

The PRESIDENT~O tem. The question 
is on the reference of this resolution to a 
select committee of five. 

The motion was not agreed to ; there be- 
ing on a division, ayes twenty-five, less 
than a majority of a quorum. 
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M~.DARLIN@TON. Imovetopostpone 
the further consideration of this resolution 
for the present. 

On the motion to postpone, the yeas and 
nays were required by Mr. Lawrence and 
Mr. De France, and were as follow, viz: 

YEAS’. 

Messrs. Baker, Barclay, Black, Charles 
A., Brodhead, Brown, Campbell, Carey, 
Clark, Corbett, Craig, Curtin, Ouyler, 
Dallas, Darlington, Dodd, Gilpin, Green, 
Guthrle,Harvey, Hemphill, Knight, Lear, 
Mann, Mitchell, Mott, Patterson, T. H. 
B., Patton, Reynolds, Ross, Runk, Smith, 
Henry W., Smith, Wm. H., Stanton 
and Wetherill, J. M.-34. 

NAYS. 

Messrs. Achenbach, Andrew& Baily, 
(Perry,) Bardsley, Beebe, Bowman, 
Broomall, Carter, Collins, De France, 
Elliott, Hanna, Hazzard, Horton, X$aine, 
Lawrence, Lilly, MacConnell, M’Cull0011, 
M’Murray, Mantor, Minor, Newlin, Niles, 
Porter, Reed, Andrew, Russell, Simpson, 
Smith, H. G., Struthers, Walker, Weth- 
erill. Jno. Prioe, White, David N., White, 
Harry, White, 1. W. F. and Wright-%. 

. So the motion to postpone was not 
agreed to. 

AssEnT.-Messrs. Addicks, Ainey, Al- 
ricks, Armstrong, Baer, Bailey, (Hunting- 
don,) Bannan, Bartholomew, Biddle, Big- 
ler, Black, J. S., Boyd, Buokalew, C~S- 
sidy, Church, Cochran, Corson, Crow- 
miller, Curry, Davis, Dunning, Edwards, 
Ellis, Ewing, Fell, Finney, Fulton, 
Funck, Gibson, Gowen, Hall, Hay, Hev- 
erin, Howard, Hunsicker, Lamb&on, 
Landis, Littleton, Long, MacVeagh, 
M’Camant, M’Clean, Metager, Palmer, G. 
W., Palmer, H. W., Parsons, Patterson, 
D. W., Pughe, Purman, Purvianoe, John 
N.,Purviance, Samuel A., Read, John R., 
Rooke, Sharpe, Stewart, Temple, Turrell, 
Van Reed, Wherry, Woodward, Worrell 
and Meredith, Preaident-G2. 

The PRESIDENT pro tern.. The question 
is on the resolution. 

The resolution was agreed to. 
Mr. CUYLER. I move that a copy of this 

resolution be sent, to every member of 
this Conventiqn. 

Mr. LILLY. I rise to a point of order. 
The resolution has been adopted, but not 
the preamble. Parliamentary rules re- 
quire that a resolution shall be adopted 
first and the preamble afterwards. 

.Mr. BROOMALL and ethers. It is too 
late to raise a question of order. 

M~.CUYLER. I move that a copy b,e 
sent to every member of the Convention. 

The PRESIDENT~PO~~~~. It ismoved 
that, a copy of the preamble and resolu- 
tion just adopted be sent to each delegate 
of the Convention. 

Mr. JOSEPH BAILY. Has the pream- 
ble been adopted? [“Yes!“] 

Mr. LILLY. That was the point I raised. 
The PRESIDENTPTO~~~. ThequesLion 

is on the motion of the delegate from 
Philadelphia (Mr. Cuyler.) 

The motion was agreed to. 

AMENDMENTOF RULES. 
M~.DARLINGTo&. I offerthefollowing 

resolution : 
Resolved, That rule fortv-one beamend- 

ed by striking out the woids”a majority” 
in the third line and inserting the words 
“forty members” i-n lieu thereof. 

This must lie over one day. 
. 

The PRESIDENT pro lent. The reeolu: I 
tion will lie over. 

BOUNDDEBATEs AND JOURNAL. 

M~.NE~LIN. Mr. President: I offer 
the following resolution : 

Resolved, That the Journaland Debates 
of the Convention ordered to be bound, 
be bound in half binding, leather backs 
and tips, with paper sides and gilt labels 
and marble edges; and that as soon as 
they are bound thirty copies of each vol- 
ume of the Debates and five copies of the 
Journal be forwarded by express to the 
residence of each member. 

The resolution was ordered to a second 
reading and read the second time. 

Mr. LILLY. That, resolution has been 
adopted before. 

Mr. NEWLIN. Mr. President: .That 
resolution in substance was adopted be- 
fore, but it was reconsidered in order to 
allow the Committee on Aacountsto have 
the Convention pass upon the question 
of paying the Printer. That question has 
been settled, and it is proper that this reE- 
olution should uow pass. It has been 
paised once, but owing to the reecmsider- 
ation it must be passed over again in or- 
der to enable the Printer to dispose of the 
books. 

The resolution was adopted. 

SECUUINOAQUORUM. 

Mr. DARLINWCON. Mr. P-dent: I 
move that the House resolve itself inlo 
aommittee of the whole on the artiole re- 
ported from the Committee on Agricul- 
ture, Mining, Manufactures end Corn- 
merce. 
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ThePmm~~a~ pro tern.. The second 
reading of resolutionsis now in order. 

Mr. HAHRY WRITE. Mr. President: I 
have been waiting for the order of busi- 
ness to be gone through with, so that the 
additional rule which I offered on Friday 
migh the taken up. 

The ~'BEBIDENT pro Irnl The second 
reading of resolutions isnow in order. 

Mr. HARRY WHITE. I move that the 
Convent&n proceed to the considera+ion 
of the additional rule which I offered on 
last Friday. 

The PRESIDEXT p-4 tern. The second 
reading of resolutions onbred some days 
since will now bc had. 

The following resolution, offered on Fri- 
day last by Mr. Harry White, was read 
the second time : 

dcResolved, That when,npon a call of the 
House, it is found that less Lhan a quorum 
+J present, it shall be the duty of the 
President to order the doors of the Ball 
to be closed and direct the Clerk to note 
the absentees, after which the names of 
the absentees shall be again called, and 
those for whose absence no excuse or an 
insufficient one is made may, by order of 
a majority of the memberspresent, bcsent 
for and taken in custody by the Sergeant- 
at-Arms, or his assistant appointed for the 
purpose, and brought to the Convention. 

The resolution was agreed to. 
Mr. HARRY WHITE. I move that that 

be inserted in the volume of rules as rule 
forty-three. 

Af3BICULTURE,CONYERCE,tC. 

Mr. ANDREW REED. I move that the 
ConventIon go into committee of the 
whole on the a&ide (So. 11) report- 
ed by the Gbmmittee on Agriculture, 
Mining, Manufactures and Commerce. 

The m&ion was agroed to, and the Con- 
vention resolved itself into committee of 
the whole on the article reported by the 
Comtnittee on Agriculture, Mining, Man- 
ufactures and Commerce, Mr. Cuyler in 
the chair. 

The CRAIRMAN. The oommittee of the 
whole have before them the article re- 
ported by the Committee ou Agriculture, 
Mining, Manufactures and Commerce ; 
and the fifth section is under eonsidera- 
tlon. The section will be read. 

The CLERK read as follows : 
SECTION 5. The Legislature shall regu- 

late by law the manufacture and sale of 
carbon oil so as to insure the safety of life 
in its use for light. 

The CIIAIRMAN. The question is on 
the section. ’ 

The section was rejected. 
The CIIAIRJIAN. The next section will 

be read. 
The Clerk read section six, as follows: 
Secl~lox 6. The Legislature shall pro- 

vide by law for an equitable assawrnent 
of benefits in favor of mine owners and 
operators whenever, by works and expen- 
ditures in mines, draining, or tunneling, 
they produce results which enure directly 
or indirectly to the benefit and advantage 
of any contiguous or adjoining mines. 

Mr.J. bf.I%'RTHERILL. Bfr.Chairman: 
It is well known to all the legal gentle- 
men present that there is a principle of 
the common law which prescribes &at no 
man can so ~813 his own property as to in- 
jure his neighbor. There is, however, no 
rule of the common law nor of any statute, 
nor in any Constitution that I am aware 
of, which prescribes that where an indi- 
vidual, by ar1.y operations connected with 
his pr&erty,henelits his neighQor’s prop- 
ertv, hlsneiyhbor shall contribute some 
po&n of 6 expense which has induced 
this benefit. This section proposed to be 
emtwdied in ths Constitution has been 
framed on that idea. It frequently hap- 
pens that iu the mining regions the owner 
of one tract of land erects improvements 
upon his land in such manner as to very 
materially benefit 111s neighbor. These 
results are procured sometimes by the 
sinking of shafts and of slopes which 
drain the water from the neighboring 
mines, frequently by the driving of tnn- 
nels which produce a like advantage. It 
is 1n these cases whore now neither by 
1a;v nor Constitution provision is made 
for the person benefited to assist in the 
expense which produces the benefit, that 
this section has been proposed to be in- 
tmduced in the Constotntion. 

I hope it will be adopted beosuse it 
oovers a difliculty which has been very 
much felt in the mining regions of the 
State as to coal, zinc and iron. 

Mr. CARXY. Mr. Chairman : This is 
nothing but a question of mere legislation. 
It is not for us to direct the Legislature 
what they are to do. It is their business 
to provide for all such matters, and I do 
earnestly hope that the section may be 
voted down. We are loading the Consti- 
tutiou with so much legislation that it 
will certainly be rejected if we persist in 
that course. 

Nr.Bno~zr~An. Mr. Chsirman: Ihope 
that the cammittee of the whole will co& 
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slder thisquestion well. Posalbly tbisques- 
tion may not affect many counties of the 
Commouwealth; but it doer, affect, nnd 
very materially so, a few counties, nnd 
mine is one of them. The right inoorpor- 
ated in this section existsin every mining 
cuuntry in tbe world where mining hao 
reached to any great perfeotion. It exists 
in Austria ; it exists in France, and it also 
doea in Mexico, and it is simply necessary 
to protect the honest minera from the 
pirates who lay themselves alongside. 
When you go into the porous soil where 
the hematite ores are always found, and 
whenever a miner commences operations 
a*d carries on his enterprise to any con- 
eiderable extent, some other man plants 
himself on the next land and follows the 
lead of the first, keeping about fifteen or 
twenty feet above the level of the pioneer’s 
operations. The consequence is that the 
latter has to remove all the water which 
accumulates in both properties, and if be 
does not, he will be drowned out. 

Mr. DE FRANCE. May I ask the gen- 
tleman from Northampton a question 4 

Mr. BRODHEAD. Certainly. 
Mr. DE FRAXCE. Will the gentleman 

say whether this subject is not one which 
can be safely left to the Legislature in- 
stead of putting it in the fundamental 
law ? 

Mr. BEODHEAD. I will answer the gen- 
tleman’s question by simply saying that 
we go to the Legislature one winter and 
get an act passed on its merits and it will 
bowme a law of the St&& The next year 
the pirates will go to Harrisburg and buy 
an act of legislation repealing the who14 
some stat@e; and then we aro lorced to 
wait until the next session of the Legisla- 
ture, when the eifort to secure proper 
laws on the subject must be rehewed. 
This matter ought now to be definitely 
settled, aud settled right here. Other 
mining countries have such a provision. 
It is not to be found in the Constitutions 
of other States in this Union beaauti there 
are no other States where mining is car- 
ried on as it is in our own Commonwealth. 
Our coal districts may not need this pm- 
tection, but the iron districts do, and they 
should receive it. 

Mr. LILLY. Mn Chairman: As the 
gentleman from Northamdton has said, 
this is a matter of very great importance 
to-a few oounties of thrs Commonwealth. 
The protection that this section oonfers 
upon honest miners is entirely just. The 
only difficulty that occurs to me is that it 
is a matter more of legislation than of 

constitutional enactment. There is, how- 
ever, this trouble as far aa the Legislature 
are concerned : There are so few oounties 
in the State which have any interest in 
this aubjeat that you cannot get th.e Leg- 
islature to pass upon it. The General Aa- 
sembly at session after session have been 
itnportuned, time nnd again, to perfect 
legislation on thirr subject, and they do 
not do so for the reason I have just 
stated. 

To illustrate what has been expressed’ 
by the gentleman from Northampton, I 
will instance the caaeof the Pennsylva- 
nia and Lehigh aino company. They 
have gone to the expense of putting down 
pumps that have cost from $500,000 to 
$1,030,000. They have ereoted also proba- 
bly the largest engine in the United 
States, and they have the largest pump 
in the United States. With that improved 
and powerful machinery they can and do 
drain the entire oountry around therp, 
The result is thut A, B or C can locate 
alongside of the mines of this company 
and mine their ore at no cost at all. Is 
this right? Is it proper that other people 
owning adjoining property should not 
help to pay for the expense of draining 
their mines 4 

As I said before, the only doubt that I 
have about this section is that it is rather 
legislative in its oharaoter, t,han a matter 
of constitutioual law. But something 
ought to be done to correct this evil. It 
exists to some extent in all the coal re- 
gions, but it is only in the iron districts 
that the full .force of this evil isexperi- 
enced. There when au honest miner de- 
velops his property and opens his leads, 
puts in his pumps and drains his mines, 
the man who owns the adjoining mining 
property opens his leads not quite as deep 
as his neighbor, and keeping always 
above him, mines at the expense of the 
man who has introduced pumping ma- 
chinery. Certainly, there is no equity in 
that and cartain it is that some provision 
should be made to give the miner who 
expends money in pumping improve- 
ments some compensation for the benelits 
that his neighbors receive without outlay. 

Mr. Wmaa~. Mr. ChaIrmar : I desire 
only to say that if the Legislature chooses 
to pass suoh a law as is oontemplated in 
this section, I suppose we cannot help it. 
But I should be exoeedipgly sorry that a 
provision like this should be made to ex- 
tend to the few individual owners of coal 
lands that are now left in the county of 
Luzerne. The mining of coal in that 
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county has now reached such a stage that 
I believe there is bnt one solitary individ- 
ual in that county who mines and tram+ 
ports ooal to market. All the individual 
operatprz have falleninto the handsof, and 
been absorbed by, a few monsters ; a few 
companies that now carry on the entire 
mining interests of the county. They 
choke and strangle individual enterprise 
as a matter of course. No man can carry 
his own coal to market because the com- 
panies shut him off from their roads. That 
has produced this practical result, that 
whenever a large coal company drive 
their gangways to a neighbor’s lot they 
take a lease from him inadvance. Unless 
that is done, his cod property lies dead. 
It avails him nothing until the company 
choose to lease it. When a aompany drive 
up their gangways to another lot of coal 
lands, if they are permitted to say that 
their so doing has increased the value of 
the lands to which they come, virtually 
that amount of increase in vabqwhatever 
it may be, will be abated from the price 
that the company choose to give for the 
lease of that lot. 

I say, if the Legislature choose to pass 
an act declaring that a coal company min- 
ing up to another man’s land shall receive 
a deduotion on the price of the lease of 
oosl lands, we cannot help it. But we 
can help making it obhgatory on the Leg- 
islature to pass such onerous and oppres 
sive Jaws. I do not know anything about 
the effect ot this section as applied to iron 
districts, beoause in Luzerne we have no 
iron mines. I simply speak in reference 
to my own county wh,ere our business is 
the mining and raising of coal, and I say 
that to the owners of ooal property fn that 
county this provision will be exceedingly 
oppressive, and they will not he able, if it 
be adopted, to raise their coal’ and trans- 
port it to market, but must rely entirely 
on the oompanies for so doing. 

Mr. LILLY. WiIl the gentleman from 
Luaerne allow me to interrupt him 7 

Mr. Wnxomr. Certainly. 
Mr. LILLY. I only desire the gentle- 

man to correct one statement. He has 
said that there is but one individual oper- 
ator in Luzerne county who is engaged in 
mining and tIWLSpORing coal to market. 
I desire to state that of my own knowl- 
edge there are at least ten such operators 
in the lower end of Luzerne county, if 
there are not in the Wyoming valley. 

Mr. WRIORT. I am not so fdmlliar 
with the operations on this side of the 
water. But in the great valley, where lie 

the largest anthracite ilelds that are 
known on the face of the globe, the result 
is as I have stated. 

Mr. BRODREAD. I was very sure that 
the gentleman from Luzerne (Mr. 
Wright) did not understand anything 
about this section, nnd I am glad that he 
has confessed that he knows nothing of 
its application to the iron districts of the 
State. This section is not designed to 
apply to ooal lands. There certainly is 
not one case in ten thousand where it will 
affect a coal mine. The coal miners pro- 
tect themselves when they construct their 
leads, by the walls and partitions which 
they leave, and the waters from adjoin- 
ing mines cannot float in upon them, 
neither oan the waters that accumulate 
in their mines be pumped out from ad- 
joining territory. This section applies to 
iron ore mines, and I desire it to stand 
upon its own merits. I do not want to 
have any clap-trap about corporations 
monopolizing everything and grinding 
down everybody brought in here to affect 
a section which does not concern them at 
all. 

Mr. BROOMALL. If we are prepared to 
compel the Legislature to assess upon 
neighboring lots the cost of an improve- 
ment which I may put upon my own 
premises, which indirectly, in the lan- 
guage of this section, benefits the owners 
of neighboring lots, then I think we may 
well vote in favor of this section, for the 
principle is the same. If a man by bene- 
fiting himself upon his own property, 
erects buildings which are a benefit to his 
neighbors, let 11s in all cases assess upon 
these neighbors a part of the cost of the 
improvement. 

Mr. MINOR. My friend from North- 
ampton (Mr. Brodhead) says that this 
section is designed to apply exclusively 
to iron mines. lfit is, then I do not de- 
sire to vote for it. I do not know what 
will become of the oil wells if they are not 
included in some such protection as that 
which is intended to be given by this sec- 
tion. They are now injured to the extent 
of thousands and hundreds of thousands 
of dollars by flooding, and I think it 
would be a mistake to put into the Con- 
stitution anything which would limit the 
protection afforded by this section to the 
iron men. 

The Legislature have already given us 
some assistance, and as opportunity de- 
velops, I suppose they will give us more. 
But although I know that in our section 
of the State we need something of that 



Lidd, I mty let ub pot bampeir the I&g&l& 
ttire fly partial dieeetiona in regard to it ; 
but leave them at liberty to presoribe all 

I the remedies that in the future may be 
form@ neoessary. 

Mr. HARRY WEITE. I em not about to 
discuss this aubjeot but I do desire to n+ 
mind the committ cd3 of the whole of what 
it did on last Friday, when this report 
was under eoneideration. Section four, 
whioh provided proteotlon to miners, was 
voted down. The committee refused to 
put intoBhe Constitution a seation requir- 
ing the Legislature to legislate for the 
beneflt of the miners, assuming, possibly 
correctly and with propriety, that the 
Legislature already had suflioient power 
in reference to this subject. This section 
now under consideration appears to be 
for the beneilt of the operators, and I’sub- 
mit that if we refused to do anything for 
the benefit of the miners we should also 
allow the operators to protect themselves. 
We should remit the whole subjeot to 
the Legislature, and I hope that the seo- 
tion will be voted down. 

Mr. DARLINOTON. I move to amend 
by striking out the word “shall” and in- 
serting the word L4may,” so as to make it 
not obligatory upon the Legislature but 
optional with them. 

The amendment was rejected. 
The CHArRYhN. The qUestiOn iS upon 

the section. 
Mr. BAKE% Let it be read. 
The CLESRK read as follows : 
“The Legislature shall provide by law 

for an equitable assessment of beneflts in 
favor of mine owners and operators when- 
ever, by works and expenditures in 
mines, draining or tunneling, they pro- 
duce resulte which enure directly or in- 
directly to the benefit and advantage of 
any contignous or adjoining mines.” 

The se&ion was rejeuted. 
Mr. ANDREW REED. 1 offer the fol; 

lowing as a new section : 
“In the absenoe of special contra&s the 

r&e of interest shall be fixed by law, but 
no penalty shall be presoribed for the 
taking of any higher rate of interest than 
ten per cent.” 

I do not propose to take up the time of 
the Convention by saying one word in fi- 
vor of this section. 1 desire onlv to have 
a distinct vote upon it, the sub&t having 
been frills ventilated last week. This 
new section avoids some of the objedione 
whiah were raised to the Arst se&ion of 
the article reported by the Committee on 
Agriculture, Mining, Manufaotures and 

&it’d& not ahan8;4 the rate 
leaving that subject to the 

Legislature, and at the ssme,time the sec- 
tion prevents the Legislature from time 
to time altering the penalties for usury. 

Mr. W. H. SMITH. Mr. Chairman : I 
do not deoire to occupy the time of this 
Convention, but I ‘would like to make a 
few remarks in regard to this matter. The 
first se&ion of this article has been voted 
down in this committee of the whole and 
I cannot move to reconsider because I 
was not present wben a&ion was ta- 
ken in reference to it. But I desire to 
say that the treatment which that see- 
tion received was harsh and unjust 
toward the Committee on Agriculture, 
Mining, Manufaotures and Commerce. If 
tbereisanygentleman hewwhowillmove 
a reconsideration of the iirst section with 
regard to interest, I will say that that com- 
mittee gave to this defeated section a 
great deal of time. They canvassed the 
Convention upon the subject, and careful- 
ly consulted their constituents to And out 
what were the true sentiments of the peo- 
ple on that question, while the section 
was pending in committee. Nay, more, 
those members of the Convention who 
were opposed to the section asked that 
the Committee on Agriculture Mining, 
Manufactures and Commerce would give 
them notice when the subject was about 
to be called up and not spring it on them 
in their absence. This was faithfully 
done by that committee, and yet after all 
that the committee of the whole, in the 
absence of several members of the Com- 
mittee on Agriculture, Mining, Manufa& 
tures and Commerce, called up this article 
and defeated it. There were three of the 
members of the committee who I know 
were not here to vote in favor of it, and I 
am further informed that it is very doubt- 
ful whether there was a quorum present 
when the article was passed on. 

Mr. Chairman, having made this state- 
ment, I appeal to members of the Hotise 
to move a reconsideration of that section 
of the article. 

The CHAIRMAN. The Chair will state 
to the gentleman from Allegheny that a 
motion to reconsider was made and voted 
down. 

Mr. %V. FL SMITEI‘:’ Gentlemen here 
will move a second reconsideration. 

The CHAIR~~AN. The Chair regrets to 
say to the gentleman fromAllegh&y that 

.ir motion to reconsider would not be in 
order. One motion to reconsider having 
been made by the gentleman from Pot- 



tar, (Mr.Maun,) and the .EQpua &@irg 
refused to reooaslder, another motion to 
mcooYd8r in not in order. ‘&8 quwu 
now before the wlhmittea is the &&ew oeo- 
tion moved by the geetlemau from kfjf- 
fliu (Mr. Andrew Reed) as an ,amend- 
merit. 

Mr. H. W. EiBIITH. Can I not move to 
amend that sea&n? 

The CHAIRMAN. Th8 Clerk will 5rst 
read the new section offqed by the &en- 
tleman fmm hfi5Xu for the information 
of members. 

The CLERK read, as &Liojvs: 
“In the absence of sppgdal contraats the 

r&8 of interest ahall be 5xed by law, but 
no penalty shall b8 preaerjhed for tbe 
takiug of any rate of interest not exeeed- 
ing ten per cent” 

Mr. W. H. SMITH. Mr. Chairman: I 
now mova you as an amendment, to take 
the place of that just read : 

“In the absence of special contracts ihe 
legal rate of interest and discount shall 
he seven per cent. per annum, but special 
contracts for a higher rate shall be law- 
ful.” 

1 leave out the word “lower.” 
L’AI1 national and other bauks of issue 

shall be restricted to the rate of seven per 
cent. per snnum.” 

Striking out the words, “or lower.” I 
move that as an amendment to the ameud- 
ment. 

The CHAIRNA~. That amendment is 
in order. The gentleman from Allegheny 
moves to amend the amendment by aub- 
stituting the words: 

“111 th6 abseuce of speoial contraots the 
legal rate of interest and discount shall be 
seven per cent. per annum, but special 
contracts for a higher rate shall be law- 
ful.” 

The question is on the amendmezit to 
the amendment. 

Mr. W. H. Snxrn. Mr. Chairman : If 
a man shall bomw one @uxLred dollars 
in currency or greenbacks at seven par 
amt., he will pay juet about the wme 
(within a fraction, more or lm aeeording 
to the price of gold) that he wouid have 
paid for one hundred dollarsin and before 
18G0, when the rate w(u) but six per 0eSt. 
for gold or convertible paper. For when 
a&z per c8nt. was the rate, e per oeat. 
would pay the interest of orb+-&& of a 
gold dollar, or rS% centa Now, if &he 
gold dollar is worth 16% more (one-sixth) 
in paper, and the borrower paysseven per 
cent. interest, he just pays the one per 
cent. (one-sixth) more than he did when 

ha .h&se@.mow at six par eent.-ln other 
wow the estm one of 4 paper dol- 
~cl&bim thee~tnwIIeperct?at iaterest. 

Bot,theo,thegulddoHar~pk,1&60would 
buy more than a dollar and a half iu paper 
mopey will buy now, or 5fty per cent. 
di5ereuce. I have seen wme national 
s@ti&s which, I thbink, make the cllffsr- 
egos ?Mween the gold and the paper dol- 
lar, thea aud now, seventylve per cent. 
Coplrnaa l&w, the lad and slowest com- 
modity to rise ia price, is one do&r and 
5fty oppta per day now, a&net one dol- 
lar per day then. House rents in our city 
have risen, I think, an average of one 
hnadrqd per oent., end many other things 
nearlv sa noueh. 

!&‘he.imweaee of eimulation and the na- 
ture of t&e circulation we have, makes it 
neemry that we shall have an increase 
in the lep;3 rate of ipterfst. We have a 
currency which presents a strange ano- 
maly in Ananee. It is a currency that 
cannot be redeemed in gold, and yet can- 
not be destroyed, discxedited or thrown 
out of circulation, as the bank notes W8r8 
when the’banks issuing them could not 
redeem them in coin on demand. Our 
currency and greenbacks must always he 
as valuable as the national securities- 
that is, worth as much ia @o&&; and as long 
as the interest on our bonds is promptly 
paid, our curraucy mu+ and will float on 
an equality with the bonds, subjeot onIy 
to the fluctuatious in the golo market 
which are the proli5c source of 80 much 
rascality on the one hand, and of suffer- 
ing on. the other. The woes and dia 
tresses caused by these sudden and some- 
times deliberately planned changesin the , 
value of gold, are among the penalties 
that we have paid, are paylog, and will 
have to pay for the luxury and’misery of 
our late civil war, a@ its legaoy of debt. 
There were, if I remember rightly, about 
two hundred and sisty mlllione of paper 
circulation in lE8Qashowp inthe nstional 
atstistdag of that year. Xaw our paper 
pip@a#q of all sorta ls &out eight 
hundred millianu or’ over three times as 
p4uabpte my ndbsag of the imnease of 
paper credits growing out of the govem- 
meat haada @tie& sre eonsidemblv used 
in bpslw tmnss&ona. It is probable 
&a&&hero &agyeat deal mor8 circulation 
req&ed now $htpn in l&SO-if it were not 
uo, f# if! lrfk&.(fist +e premium for gold 
wot&i he ldgbr than It ia I do not 
think the 68 of inkmet baa incl-essed 
much more than lhvee per cent. That is, 
the mass of money that ie actually loaned 
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by the banks would average nine per 
cent. now 83 against six per cent. in 1860. 
Perhaps the difference *is greater than 
this, and the great increase in the quarlily, 
and the delerioration in the quaMy of 
the money would seem to indicate a lar- 
ger difference. 

Hut I am prepared to hear some iugs 
nious gentleman say that when there is so 
great an increase in thesupply of what we 
call money, the legal rate of interest ought 
to be reduced instead of inoreased. If a 
man buys a house now for ten thousand 
dollars that twelye years ago he could 
have bought for six thousand dollars, he 
must certainly have more rent for it than 
he would have taken at that time. And 
nobody obj e&s to this, but everybody pays 
the increased. rates for everything as a 
matter of course and a matter of justice. 
But if, on the other band, the possessor of 
the money does not choose to invest in a 
house, but prefers to keep his money and 
live on the interest of it instead of the ren- 
talof the house, hesurely will hecompelled 
to demand more for it than he would have 
done in 1860, because he cannot supply bis 
own wants with thesame amount of money 
that he could in 1860. It is worth more to 
thelender-and it is also worth more to 
him that wants to borrow it. Therefore 
the holder of money, as well as the holder 
of houses, asks and gets more for it. 

Again, my ingenious friend will ssy that 
I am making a plea for the professional 
money-lender. Heaven forbid that I 
should do so foolish a thing. First, because 
the usurers of tbii day can take excellent 
care of themselves, and secondly because 
I would not so violate popular customs, as 
to offer any apology for any set of meo 
whose dispraise is in everybody’s mouth. 
No, Air. Chaiian, my appeal is intended 
for the borrower of money-the man of en- 
terprise, and ski, audinduatry, who lacks 
pecuniary aid, and sometimes very little 
of it-just enough to enable him to get a 
moderato share of the profits of his own 
ingenuity or capacity. I plead, too, for 
the man who is compelled by losses or 
misfortunes to mortgage a portion of per- 
haps hardly earned real property for tem- 
porary relief. I bespeak favor, too, for the 
man who thinks he can advance bia for- 
tune by the judicious use of capital whlob 
he has not had time to acquire. 

It is for these that I desire toseeour 
usury lsws, which are a delusion and a 
snare, removed from the statute booka, 
or 80 modified that they will no longer be 
despised and evaded, but respected and 

obeyed, as all laws ought to he. As the 
usury laws stand, they are constantly used 
by the extortioner to wring excessive 
interest from the borrower, who, it is pre- 
tended, they are intended to proteat. And 
I hold, sir, that nothing so tends to demor- 
alize a people, and to bring all laws into 
disrespect, as the existence of enactments 
that are perpetually disregarded, and are 
utterly opposed to the practices and opin- 
iona of the publio. On behalf of the 
honest borrowem of the State, then, and 
against the interests and desires of the 
brokers and note shavers who fatten on 
the earnings or the bard necessities of 
that clam, I beseech you to psss this set- 
Son as reported. Let the man who 
chooses to legally leud his money for 
seven per cent. or more, (which be can 
do by sending it to New York or Ohio,) 
have the privilege of doing so at home 
without feeling that he is a law-breaker. 
There is enough capital here in Pennsyl- 
vania to supply the business needs of our 
citizens, it lenders were to make their 
bargains face to face withborrowers and 
to negotiate about the renting of their 
money, as men do about any goods they 
wish to sell, or any house or land they 
wish to hire, or any ship they may wish 
to charter. The advantages to be de- 
rived from the passage of this article I 
will endeavor briefly to enumerate : 

1. It will make the legal rate for money 
what, as has been shown, is the real price 
paid, to wit, seven per cent., and a lender 
may choose for himself from cnstom- 
era who may offer the party to whom he 
would prefer to lend, according to the 
character and habits of the applicant, and 
the nature of the securities offered. 

2 Middle men would be dispensed with ; 
their fees are arbitrary and often enor- 
mous: they often iix much higher rates 
than they csn get the money for, a round 
sum, and return the balance. 

3. It will keep so much of our own cap- 
ital as seeks only minimum rates, steady 
investments, and first-class security, at 
home. New York, New Jersey and Ohio 
now enjoy the advantage of untold mil- 
lions of Penusylvania capital, because 
their legal ratesare higher than oura 

4. The men who will dare anything to 
make large percentages have the advan- 
tage of those who will not break the law; 
thus the borrower and the conscientious 
lender are kept apart. This will bring 
them together. 

5. Money would fluctuate in price as 
corn or coffee does, and would bring its 
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value according to supply and demand, 
if that were less than seven or more than 
fifteen. He that would hold for a rise 
must take his chance. We see the rates 
of the bank of England changed frequent- 
ly as the condition of trade or other oir- 
cumstances may dictate. In Georgia the 
repeal of the usury law has made money 
more plenty aud transactions easier. 

6. Men who may feel badly about tak- 
ing seven or nine may hold on to six. 
Nothing should be put mto this Constitu- 
tion or into the laws to interfere with or 
prevent this. 

i. The free trafllc in money will increase 
the supply and lessen the rates, except at 
certain seasons of tin? year, when there is 
always great demand for money. 

8. The vast majority of business men- 
those whoborrowas wellasthose wholeud 
-aredesirousfortbechangehereproposed. 
They are law-abiding, and prefer open 
dealings. It is the unscrupulous lender 
that will object, because the law is now as 
he prefers it. 

It does seem that all injunctions, 
whether sacred or secular, to prevent usu- 
rious practices, have produced exactly 
contrary effects to those intended. Like 
liquor laws or sumptuary laws generally, 
they are always disregarded. What they 
forbid, the people are sure to do. Why 
should such laws be passed or main- 
tained ? 

Moses denounced usury on many occa- 
sions, and by express divine command. 
Here is one of the many orders h3 pro- 
mulgated : ‘&Thou @halt not give him (thy 

-brother) upon usury, nor lend him thy 
victuals for increase.” Yet in our day, 
and any time for a thousand years back, 
those who loan or have borrowed the most 
money, and as the impression is, got the 
highest rates for it, were of the sameper- 
suasion as Moses-often, indeed, named 
after him. They have loug been de- 
nounced as the Ishmaelites of the QX- 
change, whose hand was against every 
man’s pocket, notwithstanding the ex- 
plicit decree of the old Testament. 

But while the usury laws for Christian 
as well as Israelite have alwaya been 
stringent, both Christian and Israelite 
have shown equal disregard for them. 
Both have been shamefully disobedient, 
to use nostrongerterm. They havemade 
statutes only to break them. They have 
pretended to think that usurious lending 
was a disgrace, and yet have always 
mocked the impoverished and plundered 
borrowers by taking to their hearts and 
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to popular favor the rapacious money- 
lender, who has grown rich in spite of the 
laws and without ever performing any 
useful labor whatever. 

Let these mockery8 and abuses be abol- 
ished in Pennsylvania by the adoption of 
thisarticle. Let us take away the wicked 
occupation of these Shylocks, whose con- 
science is as elastic as India rubber, whose 
faces are flint, and whose hearts are 
granite. Let them not extort high rates 
to pay for the wear and tear of conscience. 

“Conscience! It is their coin, 
They live by parting with’t, 
And he thrivea best who has the most to np~re?” 
Mr. MANTOR. I desire to ask the gen- 

tleman- from Allegheny a question. 
Would his proposition give the same 
privileges to banks and banking mstitu- 
tions t 

Mr. w. H. SMITH. Except as here 
stated. The national banks have the ben- 
efit of issuing money which they pay 
nothing for. 

Mr. KNIQHT. Mr. Chairman: I hope 
I may be excused for trespassing on the 
time of the House for a few minutes. I 
would ask the gentleman from Alleghe- 
ny if he will permit a division of the set- 
tion. When the vote is taken, I should 
like to vote separately on this clause: 

“In the absence of special contracts the 
legal rate of interest and discount shall 
be seven per cent. per annum, but special 
contracts for a higher rate shall be law- 
ful.” 

The CBAIRMAN. That is the amend 
ment of the gentleman from Allegheny. 

Mr. KNIGHT. But I want to have a 
separate vote on the clause begmning “all 
national”- 

The CHAIRMAN. The gentleman from 
Allegheny did not move that as a part of 
his amendment. 

Mr. KNIQHT. I understood that he 
did. 

The CHAIRMAN. He did not. 
Mr. W. H. SMITH. I did not move 

that. 
Mr. KNIQFIT. Before the vote is taken 

I would like to say a few words in de- 
fence of his proposition. If we had a 
uniform rate of Interest all over the coun- 
try, let it. be four, fire, six or seven per 
eent., there would be no necesity for our 
asking for the adoption of this section; 
but that unfortunately is not the case. 

I have already stated the surrounding 
States have a legal rate of interest higher 
than the State of Pennsylvania, and this 
greatly discriminates against our own 
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they can go to the right and the left of us 
and invest it at seven or eight per cent., 
and have 8 legal, valid security. 

citizens. Now that is pretended to be 
equalized by a discount on our secu- 
rities. I fear that the people of this Com- 
monwealth, and particularly of the corn-- 
mercial cities, have not given sufficient 
consideration to the discount question. 
The paying of a high rate of interest is 
one thing, and taking a large discount off 
a bill, note, mortgage or other security, is 
an entirely different one. Every dollar 
of discount that we take off in negotia- 
ting our loans to persons living outside 
of our own State is just that much capi- 
tal lost. Our securities of rsilroads and 
other institutions have been negotiated in 
London, securies of this State probably 
to an amount between $50,000,000 and 
$lOO,ooO,OOO. London seems to be the 
great oentre where people go to borrow 
money, and London, of course, has the 
great capital because she is constantly 
having her coffers filled with the pro- 
perty of our citizens. We all know 
that money is the ruling spirit in all busi- 
ness and commercial transactions, and 
the sinews of war as well, and without 
money enterprise cannot thrive. 

The great question is, what tends most 
to bring capital into the State? I contend 
that to do away with the usury laws, and 
to increase the legal rate of interest, will 
tend to bring capital here. Restricting 
the rate of interest below that of your 
neighbors, and retaining the usury laws 
as they are, must divert capital away 
from us. 

It may be argued that this is not a 
proper subject to be provided Por in the 
Constitution, the organic law; but it is in 
other Constitutione; and if we cannot get 
it without 8 wnatitutional provision, how 
is it going to be obtained? 

Mr. CAREY. Will my friend permit 
me to ask him what other Constitution 
this is in 9 

Mr. KNIQRT. It is in the Constitutions 
of Illinois, -Maryland and Virginia. 

Mr. CABEY. Of Illinois? 

Nom, sir, when you sell your bonds at 
ten per cent. discount, as I showed you 
the other day, you are paying at the rate 
of six and six-tenths per cent. interest, and 
you are actually paying a bonus of ten 
per cent. to the person who loans it. 
Hence, ou a loan of ~100,000,000, the peo- 
ple of a foreign oountry will receive 
$lO,OOO,OOO or $15,000,000, as the case may 
be, of our property, for which we get no 
equivalent whatever. To pay interest at 
seven per eent. seems like a high rate; 
but we must recollect that if we sell se- 
curities a little below ninety, we are not 
only paying seven per cent. interest, but 
we are making them a present of the dis- 
count, too. 

This is an indirect tax upon our people. 
If it were a direct tax, and the people of 
London called upon the citizens of the 
Commonwealth of Pennsylvania to con- 
tribute $lO,OOO,OOO for any charitable pur- 
pose, or to build up a monument in the 
city of London, the whole community 
would rise up and say, 1‘ no, not a dollar ;” 
but, sir, you are building up monuments 
there indirectly without knowing it, and 
you will continue to build them up as 
long as you continue t.0 sell your loans at 
a discount, and you will be obliged so to 
sell them at a discount, until you raise 
the rate of legal interest. There is no help 
for it. People will not come here to in- 
Vest their money 8t Six per oent. when 

Mr. KNIOHT. Yes, sir. The recent 
Constitution of Illinois says that the Leg- 
islature shall not legislate upon the rate 
of interest. It prohibits them from doing 
so. We ask that the subject shall he pro- 
vided for here, and then there will be no 
necessity for the Legislature to act upon 
it. Illinois will not allow any change of 
the rate by the Legislature; so that it 
can only be changed by constitutional 
provision. 

Mr. CAnxY. We had exactly that pro- 
position before us in the legislative arti- 
cle, which expressly provided that the 
Legislature should not legislate upon the 
question of interest, and that was opposed 
expressly by those gentlemen who were 
anxious to have the rate of interest raised. 
Now, if that is the effect in Illinois, how 
is it that gentlemen here who are anxious 
to have the rate of interest raised, were 
opposed to having that express provision 
placed in our Constitution? 

Mr. MACCONNELL. I should like to 
ask the gentleman from Philadelphia 
(Mr. Knight) a question, with his per- 
mission. 

Mr. KNIUHT. Certainly. 
Mr. MAOCONNELL. This subject of in- 

creasing the rate of interest by law has 
been before the Legislature every winter 
without exception, I believe, for the last 
thirty years, and the Legislature has uni- 
formly refused to increase it. Does not 
the f8ct that the people have susteined 
the Legislature for those thirty years in 

-__ .___------. -. ~., 
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that a&ion show that the people do not 
want any increase of tbe rate ? 

city understands them better-in which 
be says : 

Mr. KNICWIT. The gentleman is as ful- 
ly able to determine that matter as I am. 

In answer to my colleague (Mr. Carey) 
I will say thatthe law of Illinois is that 
six per cent. shall be allowed where no 
rate is specified for money loaned, hut 
parties may agree upon any rate not ex- 
ceeding ten per cent. Speoial contracts 
may be made there up to ten per cent. and 
the Constitution says that the Legislature 
shall have no power whatever to change 
the rate. Therefore it is a constitutional 
enactment. 

“It is not the wish of hnsiness men to 
make capital more costly than it is, but 
only of those who have managed to scrape 
money together and wish to live upon it 
without attending to business, at the cost 
of the men who risk their all in enter- 
prise.” 

That I believe to be the fact. 
Mr. J. PRICE WETHERILL. I should 

like to ask the gentleman to give us the 
name of the writer. 

One word further, and I have done. I 
repeat again, that it is impossible for the 
national government to fix a uniform rate 
of interest throughout the country, be- 
cause weal1 know that the new Territories 
and SLates require money and can afford 
to pay a higher rate; and they oBn only 
get it by giving security and paying a 
higher rate. That being the case, I do 
contend that it ie for the interest of the 
people of Pennsylvania that we should be 
put in some way on au equality with our 
near neighbors, or otherwise weshallcon- 
stantly be crippled in our financial con- 
cerns. 

Mr. CAREY. It is not for me to do so. 
I will answer for what I have said. I will 
be responsible for it. 

Mr. CAREY. Mr. Chairman: We are 
trying to make a Constitution and we 
have some hope that the people may rati- 
fy it. All the legislative rings, the whiz+ 
key rings, and almost all the other rings, 
are united to prevent the adoption of any 
Constitution by which reform sh,all be ef- 
fected. Now, is it desirable that in a 
case where the people have been pro- 
nouncing through the Legislature for the 
last twenty years that they would not act, 
we should put in the Constitution a pro- 
vision that they shall act 4 Will not that 
unite an amountof opposition to the Con- 
stitution we shall eventually frame, that 
will effectually kill it? 

Look around you, and what is the state 
of things here 4 We are told that men of 
business all want this measure. The gen- 
tlemen of the Doard of Trade who are op- 
posed to having any more money, and 
who passed resolutions to that effect, are 
in favor of this proposition. The gentle- 
men who do business on a large scale are, 
very many of them, in favor of it. I re- 
ceived a note on Saturday from a friend 
who is thoroughly acquainted with the 
feeling of the middle olass of men of bnai- 
neas here who are not in the Board of 
Trade, who are not of the aristocracy . . 

Now, sir, we have in this city 
something like one hundred and 
twenty-five thousaud or one hundred 
and thirty thousand houses. Two-thirds 
of those houses are owned and occupied 
by men who get their living by the sweat 
of their brow. A very large portion of 
those houses are subject to mortgage. If 
you adopt this section, you will enlist all 
those men against your Constitution ; and 
anxious as I am that what we do shall be 
adopted by the people, if tlus section 
shall be inserted, those people will most 
certainIy be advised as to the etlbct of the 
provision. I hope and trust it may not be 
adopted. The regulation of this subject 
is the proper business of the Legislature. 
It has been before them in every shape 
and form for years. They know that the 
people will not sanction any such proposi- 
tion as this. Why, sir, we had a state- 
ment here only on Friday last by the gen- 
tleman from Dauphin (Mr. MacVeagh) 
that the members of the New York Sen- 
ate, who had voted, not for what is pro- 
posed here, but simply for a change of 
the penalties, were obliged to get up and 
recali their votes and say that they found 
that their people were decidedly opposed 
to it. Sir, if you adopt this provision and 
call upon the people to vote for it, Phila- 
delphia will give you a majority of forty 
t,housand against the Constitution, and 
the Constitution will be beaten by one 
hundred and fifty thousand in the State. 
The people do not want any any such 
measure as this. What better weapon 
conld be placed in the hands of all those 
who are now working against the adop- 
tion of the Constitution than the insertion 
in it of such a provision as this? Will 
they not say, and ought they not to say, 
this Constitution has been made for the 
rloh at the cost of the poor; it is made for 

of trade-and there is not a man m cne the man who has money to loan at the 
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cost of the man who desires to borrow. raise my voice against putting this section 
Sir, this section has no business on earth in the Constitution. 
in the Constitution, and therefore I do It has been said that we want our re- 
hope and trust it will be voted down. forms practical ; we want whatever we do 

Mr. J. PRICE WETEERILC. One word 
in reply to my colleague from Philadel- 
phia (Mr. Carey.) He ssys that we must 
look to the Legislature for help, and that 
from the Legislature alone can come the 
desired help. I was chairmanof a stand- 
ing committee appointed by the Board of 
Trade some six or seven years ago that 
every winter made application to the Leg- 
islature for this relief, that the rate of in- 
terest might be changed to seven per cent., 
without any atail whatever; but individ- 
uals went there, parties who desired to 
have some banking facilities in a private 
way, parties who desired the charter for 
the People’s Sankand other banks which 
my colleague from Philadelphia (Mr.. 
Ruight) named, asking the special privi- 
lege to discount at whatever rate they 
saw flt,‘and this clsss legislation was 
given to them, and the merchants and 
manufacturers of the city of Philadelphia 
and the State were refused it. With that 
fact staring us in the face, can we expect 
any help from the Legislature? Is not 
that argument merely used as a means to 
induce us to pass over the subject in the 
Constitution, 90 that we may hereafter al- 
ways be subjected to six per cent. while 
the surrounding States are charging 
seven? 

Mr. HARRY WRITE. I did not design 
to participate in this discussion, uor shall 
I do so now at any length. I know what 
honest motives animate the honorable 
delegate from the city (Mr. Knight) who 
originally introduced this proposition. I 
know and appreciate the honorable mo- 
tives that animated my friend from the 
city who has just taken his scat (Mr. J. 
Price Wetherill) when he advocates this 
section. I had hoped indeed that this 
matter was ended the other day, that lhe 
question was put at rest by a vote of a 
majority of the committee. The proposi- 
tion in the shape in which it now comes 
before us is the same proposition that was 
voted down on last Friday, only clothed 
in a slightly dfferent garb. 

Now, Mr. Chairman, I am entirely op 
posed to placing thisprovision in the Con- 
stitution. As a representative of the peo- 
ple at large, more particularly of the peo- 
ple of the section of the State in which I 
live, and claiming to know their views, I 
know I represent them faithfully when I 

to receive the assent of a majority of the 
people. I but echo what other gentlemen 
have said when I declare that if you place 
this feature in our Constitution, you will 
rally 

‘i% 
ousands of votes against it. 

Apa , this is not one of the great reforms 
to secure which the people of this Com- 
monwealth voted in favor of this Conven- 
tion. No delegate was interrogated, or 
conversed Iwith, as to his views on the 
question of interest. Therefore, I think, 
with all due deference to my friends who 
are in favor of this section, we are wasting 
time unnecessarily in tslklng about it. 

Another objection which has been 
stated, and very correctly, is, that this is 
a proper subject for the consideration of 
the Legislature. The answer by the gen- 
tlemen in favor of the section is, “the 
Legislature, from year to year, has refused 
to accede to our requestsand so give prac- 
tical relief.” The gentlemen whomade 
that utterance paid, unconsciously to 
themselves, a comphment to the integrity 
of the Legislature which I wish could al- 
ways be paid. 

Sir, on thisquestion my interests are all 
with the banks. If I were sitting here as 
a bank director,legislating fortheinterests 
of the banks, I should be in favor of this 
section. If any gentlernun here goes to 
the board and asks the directors and offi- 
cers of the bank in which he is interested 
how the bank is progressing, he will find 
every one of them in favor of a section of 
this kind. As individuals, looking to our 
individual interests, we should all be in 
favor of it. Why? Because it adds to 
our coffers, it adds to our profits, and 
thereby depreciates the interests of the 
people. 

Let me state snother thing in confirma- 
tion of this fact. I can cast my eyes 
around this Chamber and see some gcntle- 
men, as honest men as live in this Com- 
monwealth, who, if they are interrogated 
on this subject, while they are bank offi- 
cers, will tell you that in some instances 
they have been asked to oontribute money 
to raise a fund to buy a bill through the 
Legislature changing the rate of interest. 
I know whereof I speak. I do not know 
that corruption has been praoticed. I 
know that delegates on this floor have 
been interrogated as to the propriety of 
eontrlbuting money to &sea fund to buy 
the passage of a bill through the Leglsla- 

. 
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ture to raise the rate of interest. In whose Mr. LILLY. I should like to ask the 
interest is that? In the interest of the gentleman a question. I should like to 
people? In the interest of the general ask him if he never heard of hanks in 
public? No, sir; in the interest of the New York charging interest for $ZO,OOO 
banks, which is a valuable interest, in- when they loaned but glO,OOO? 
deed, in the Commonwealth, who claim Mr. HAnnv WHITE. That may be so, 
that the people’s representatives will not but in answer to my friend from Carbon, 
legislate for them honestly, and therefore let me suggest that you go upon Chestnut 
they are j ustifled in corrupting th 

plr 
and street, you go upon Third street, you go 

getting it through dishonestly, you to the national banks of this city, and 
please. what is the rate of interest they charge to 

For two or three years, Mr. Chairman, business men? They do not want to 
I was in favor of a bill to increase the drag in third parties. They understand 
rate of interest. Subsequent reflection that they cannot be put 0% They deal 
and familiarity with such able and clear directly with business men of high char- 
views as we have heard expremed on acter who are large depositors and require 
this floor from the lips of the eminent dele- to use their balances. They negotiate 
gate from Philadelphia (Mr. Carey) have with them ; and what do they charge ? 
changed my mind on the subject, and I They never charge more than six per 
am satisfied that instead of advancing cent. Why? Because the banks want 
and developing the material interests of these men’s business and their influence 
Pennsylvania by increasing our rate of and their aid; and if one bank does not 
interest, we shall, on the contrary, be re- grant the needed accommodation, it is 
tarding it. The honorable delegate, (Mr. very easy to go to a neighboring bank 
Knight,)’ who is a plain, practical busi- which will be glad to give the accommo- 
ness man, and knows the interests of dation in the hope of getting the benefit 
Philadelphia, and desires to represent of the large balance. 
them faithfully, must see, if he reflects for Mr. KNIQHT. May I ask the gentle- 
a moment, that the practical effect of in- man a question. 
creasing the rate of interest in Pennsyl- Mr. HARRY WHITE. Certainly. 
vania from six to seven per cent. will Mr. KNIQHT. I ask the gentleman 
be to cripple business men like himself whether he is not,in favor of put&g the 
and others in this Commonwealth. The people generally on an equality? 
delegate from Philadelphia (Mr. Knight) Mr. HURY WHITB. No doubt of it. 
says, and says truthfully of course, that Mr. K~IGSHT. Then I hold in my hand 
he does not own any bank stock. I do a charter signed on the 30th April, 1873, 
not know anything about the business passed by the recent Legislature, which 
interests of the delegate, but I venture to says : “The corporation hereby cre- 
say that the llrm of which he is a mem- ated shall have and possess the power 
ber, like other business men in this Com- to receive money on deposit subject to 
monwealth, hold large securities; doubt- checks, and receive upon deposit for safe 
less from time to time they require accom- keeping jewelry, plate, stocks, bonds, se- 
modation from the banks, the national curities, and other valuable property, and 
banks, the large moneyed institutions. of papers of every kind, upon terms to be 
this community, where there ia rivalry, Prescribed by the by-laws of said com- 
and by reason of that rivalry they can gel parry.” 
money at six per cent. interest. Gentle- By the LLby-Iaws ” of the parties them- 
men holding such securities do not desire selves, made by themselves. 
to throw them on the market ; they want “And shall also have power to invest in 
to raise @5,000, $10,000 or $50,000. The mortgage and other securities the money 
gentleman throws his note in bankand received by it on deposit as fully as if the 
he accompanies it with his collateral se- same were surplus funds or the earnings 
curities. Whatis the rate ofinterest that of said company, and shall also have 
he pays? Six per cent. Why does he power to build upon or alter such real es- 
pay six per cent? Because the bank can- tate as may be necessary to carry on the 
not charge more than six per cent. business of the company, and to connect 
Raise the legal rate of interest from six the same with any railroad convenient 
to seven per cent., and what is the practi- thereto by one or more oonneotions there- 
cal effect ? He pays seven per cent. in- with.” 
stead of six per cent. Does that benefit If these charters are gomg to be passed 
the business man ? for the benefit of a favored few, giving 
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them these special Privileges, doing away 
entirely with the usury laws as to them, 

with banking privileges, that neverought 
to have been passed ; but it is impossible 

and allowing them to charge any rate thnt in the eighteen hundred bills which are 
they may see Proper, and not Only that, passed during a session of the Leeisla- 
but to buy and sell mortgages and real ture for every member of that body to 
estate and build railroads in any place, read all those bills through In detail. 
why not throw the mere right to agree 
on the rate of interest open to the publio 
and say, ‘ryou may all enjoy it on au 
equality ?” 

Mr. HARRY WHITE. Mr. Chairman : It 
is just such things as the delegate from 
Philadelphia (Mr. Knight) h8s called 
attention to that we want to prevent for . - -- 
ttle mture. or course, 1 am opposed to 
the special privileges of which he has 
spoken. Too many of them have been 
granted already. Adopt the article which 
has been reported by the Committee on 
Legislation, and passed through the com- 
mittee of the whole heretofore, gnd you 
make it impossible for the future for any 
snch special charters to be passed. And 
let me say, in complitient to the Legisla- 
ture for the last three years, and in com- 
pliment to&he chairman of the Banking 
Committee of the Senate at least-who is 
an enterprising citizen of the western part 
of this State-that during that time never 
once has there been reported to the Sen- 
ate a bank bill authorizing anything to be 
done in the way of loaning money except 
upon the laws of the Commonwealth. 
Doubtless from time to time loose char. 
ters have been passed, but those charters 
have generally been snaked through and 
have tlot been subjected to the olose re- 
visionary power of t,he Committee on 
Banks or those committees whose duty it 
was to examine them. We have heard of 
the magic by which certain bills are 
passed in certain interests from time to 
time in the Legislature, and we want to 
make those things impossible for the fu. 
ture. 

Mr. KNIGHT. This charter was passed 
in 1873. It is not an old charter. 

Mr. HARRY WHITE. What is the 
charter? What is it about 7 

Mr. KNIQHT. About such things as I 
have read. 

Mr. HARRY WHITE. What is the name 
of the company7 

Mr. KXIQET. The Mercantile ware- 
housing company, and the charter was 
signed April 30, 1873. 

Mr. HARRY WRITE. With all defer- 
ence to my friend from Philadelphia, 
that bill with those peculiar features, I 
venture to say, was snaked through. 
There is a bill for a warehousing company 

87.-Vol. IV. 

How easy it is for a bill &orporating 
what is called a mercantile warehousing 
compvy to have bankingprivilegesin it, 
and thus elude thqvigilance and scrutini- 
zing care of members of the Legislatnre, 
all of whom, don btless, want to do their 
duty, and are surprised to find an obnox- 
ions ,statute of that kind on the *book. 
h‘o, Mr. Chairman, I am opposed to 
those fentnres; I am opposed to this spe- 
cial class legislation; and I trust that it 
will be one of the results of our work that 
every Pennsylvanian can boast that 
wherever capitalists are willJng to associ- 
ate together for enterprise, .for railroads, 
for mining, for banking purposes, they 
will have the opportunity to do so,under 
general laws. Then all will stand upon 
an equal footing. 

But there is another question about 
this. It is .said that much good will be 
done to the people by removing all re- 
q tractions as to dealing in money. Why, 
in my section of Pennsylvania to-day 
money is scarce, commodities are depre- 
ciated, business is dull just because of the 
scarcity of the circulating medium. Why 
is this 9 Here and there you will find a cap 
italist,who is seeking for investment. He 
will go into the local bank and deposit his 
mtmey on call, taking a certiticate at five 
or six per cent. as the rate ot interest. Of 
course the bank that receives such a de- 
posit in the locality must make more than 
SIX per cent. out of it in order to justify it 
in paying five or six per cent. to its depos- 
itor. What will be the effect if you in- 
crease the rate of interest from six to 
.seven per cent. on these banks which are 
thus made the receptacle of the little 
money which is found scattered through- 
out the Commonwealth ? Their call bal- 
antes in the city of Philadelphia will be 
largely increased. They will be able thus 
to gobble up money by increasing their 
present rate of interest from four to five 
per cent.-and no substnntial bank will 
pay more than that-and they will accu- 
mulate their balances in the city of Philn- 
delphin where they can get seven per 
cent. by reason of the activity of money ; 
nnd thus you will concentrate capital, you 
will draw capital from the avenues of 
trade, from the lumber regions, from the 
iron re&ons, from the mauufacturing re. 
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gions, from the agricultural regions, and 
concentrate it here in the business centre, 
and impoverish the central parts of our 
Comnronwealth. 

These are some cursory considerations 
which I merely throw out. On Saturday 
I was out of the United States ; I was over 
in the great Sbte of New Jersey, [langh- 
ter,] of which we have heard so much. I 
had a business transaction in the city of 
Elizabeth, in New Jersby. I happened to 
inquire whether there was nn abundance 
of money there. I happened to have some 
securities over there, and I inquired na- 
turally as to the state of things. I said : 
“You have increased the rate of interest 
here 7” I was told, “Yes, from six to seven 
per cent.” “They have the same rate in 
New York, seven per cent. 1” A very in- 
telligent gentleman, a lawyer and a busi- 
ness man, said : “Yes, our people were in- 
duced to increase the rate of interest from 
six to seven percent. because they had 
seven per cent. over in New York.” I 
asked, “Do you find any difference in 
your money matters?” “Not at all.” “DO 
the banks charge a uniform rate of seven 
per cent. ?” Well, he laughed and looked 
at me and said, “It is not thought proper 
by business men to say all they know 
about it.” And so it will be here. Mr. 
Chairman, in a word - 

Mr. CORBETT. Mr. Chairman: I ask 
whether the ten minute rule is abroga- 
ted ? 

Mr. HARBY WHITE. I am through, 
Mr. Chairman. I am opposed to the 
amendment, and hope it will be voted 
down. 

Mr. W. H. SMITH, Mr. Chairman: I 
was asked, why not take this matter to 
the Legislature. Our people have gone to 
the Legislature and that body has refused 
to make the law we now ask here. The 
people continually violate the usury law 
and they continually complain of its ham- 
pering them in their operations, and I 
sappose that this law; if it is not to be per- 
petually despised, ought to be repealed, 
for it certainly has a bad effect standing 
as it does. There has not, however, been 
any difficulty in getting special privileges 
from the Legislature in this respect. I do 
know of at least one, and I think I know 
of three banks in the city of Pittsburg, 
that have the privilege of charging ten 
per cent. by special act of the Legislature; 
in one case by a speoial additional charter. 
All we ask is that you will give all people 
who have money to lend the same rights 
to put their money in the market where 

it can be bought at the market price. I 
know that soch privileges have been 
granted to certain banks, and certain 
other hanks cannot get them. Why not 
treat all alike? 

The gentleman from Indiana (Mr. Harry 
White) says that a fund may be raised to 
buy the Legislature to passsuch a law. 
These men do not spend their money in 
that way. If any bank wants to get it 
and goes to the Legislature, he knows 
very well it could have bought it through 
and got the right to charge ten per cent. 
That suggestion will not hold water at all. 
I submit, air, that itis not proper, it is not 
sound, to allow the exclusive privilege to 
certain banks to get ten per cent. and to 
make it criminal in a citmen to do the 
same thing Such legislation is a blot on 
the statute book. I do not speak for the 
usurer, 1,speak for those who wantto hor- 
row money, because I do know that there 
is plenty of money borrowed in the city 
of Pittsburg, hunclreds of thousands of 
dollars by men who have to hire brokers 
and go-betweens, and it costs tw man who 
borrows it one and one-half or two per 
cent. more for the time he gets it, than he 
would have to pay but for these oon- 
tnvances. This is what we contend 
against and condemn. 

Mr. NILES. Mr. Chairman : This ques- 
tion, in substance, has been before the 
committee for four days ; this very prouo- 
sition has twice been voted down. Now 
I desire to inquire for information wheth- 
er it will be in order to take the vote upon 
it to-day? It seems as though the com- 
mittee understood this question. It has 
come up in various forms ; and if we are. 
ever to finish anything, it seems to me it 
is about time we have a vote on this. 
[“Question.” “Question.“] 

Mr. J. PRICE WETHERILL. Just a mo- 
ment, sir. [‘Question.” ‘Question.:‘] 
I ask to be heard as a question of privi- 
lege. The gentleman from Indiana made 
a statement which, I think, deserves at 
my hands some words of reply. 

I stated that I had been chairman of a 
committee of the Philadelphia Board of 
Trade that had made several visits to 
Harrisburg in order that we might secure 
a law to have the rate of interest. changed 
from six to seven per cent. The gentle- 
man, in reply, hinted that he had heard 
about the halls at Harrisburg that money 
had been used to secure the change of the 
rate of interest from six to seven per cent. 
Now I desire to say to him, if hc will par- 
don me, that when that committee went 
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to Harrisburg they fully understood that 
individuals, for private greed andprivate 

b gain, did, by means of which that com- 
mittee knew nothing, obtain special leg- 
islation, and when they came home they 
came to the conclusion that perhaps the 
reason for their own want of success was 
that they declined, as men of honor, to 
use that corrupt means by which, per- 
haps, this special &as Feglslation was ob- 
tained. 

Mr. HABRY WHITE. My friend from 
Philadelphia will believe me, I trust, 
when I tell him that in the remark I made 
I had no reference whatever to the com- 
mittee of which he said he was a member. 
The allusion he mado had escaped my 
mind. I bad reference entirely to a dif- 
ferent matter. What I said then I say 
non, that a bank officer in this Commou- 
wealth-I will not say now whether he is 
a member of this body or not, because it 
is not nwssary to do so-told me that he 
was asked to contribute to a fund to pur- 
chase a bill through, changing tbo rate of 
tntereet, and he indignantly declined. 

The CHA~RKAN. T&3 question is on 
the amendment of the gentleman from 
Allegheny (Mr. W. H. Smith) to the 
amendment of the gentleman from Mifflin 
(Mr. A. flee&) 

The amendment to the amendment was 
rejected, there being, on a dlvisioa: Aye4 
fourteen; less than a majority of a quo- 
KY1 In. 

The Carraar~~. The quustioa recurs 
on the amendment of the gentleman from 
Mifliin (Mr. A. Reed.) 

Mr. BROOKALL. Now, I desire to say a 
few words upon that amendment. It 
would have been well enough twenty 
years smJor gentlemen to have objected 
to the Legislature allowing any rate of in- 
terest that parties might bargain for; it 
would have been well enough for mem- 
bers of the Legislature then to iook fright- 
ened at the enormity of allowing men to 
make their own bargains about money as 
they do about everything else ; but now, 
when the great corporations of the State 
have all managed to get the privilege of 
borrowing at any rate they choose, and 
have thereby swallowed up the capital of 
the State at rates ranging from eeven to 
twelve per cent ; now, when in any tight- 
ness of the money market, a representa- 
tive of one of these great corporations 
may go into the market openly,and legally 
bid ten per cent., while I, as a simple bor- 
rower, am prohibited by law from doing 
the same thing; it is quite time for us to 

inquire whether or not all the rights in 
the world are to be absorbed in corpora- 
tions, and none to be allowed to simple 
individuals. 

Sir, the gentleman from Indiana (Mr. 
Harry White) talks well as a bank di- 
rector ; be talks well as a man interested 
in banks. 

I happen to be of exactly the opposite 
character. My interests are all with the 
borrowers, and I demand the right for 
them to be allowed to borrow on the same 
terms with the gentleman’s corporations. 
I demand the right to bargain upon equal 
footing with those soulless corporations 
for whose bills doubtless the gentleman 
has voted many a time. He knows, and 
every other gentleman here knows, that 
there Is not a single railroad in the State, 
and not a single iron corporation, but has 
the right to sell its bonds at any rate that 
it pleases, and to borrow money at any rate 
it pleases either directly or indirectly. 
Yet when .iobn Smith, or onyothersimple 
individual, asks to be put upon the same 
footing, it IS said that all the interests of 
the Commonwealth will be impaired by 
allowing him the opportunity to do so. 

The gentleman from Indiana talks wise- . 
ly as a bank director. I doubt not that 
his interests are with the banks largely- 
banks that be says borrow at five and six 
per cent. and loan at about the same in- 
terest. Ah! There are other gentlemen 
here who know the operations of banks 
as well as the gentleman from Indiana. I 
know that I oan get five or six per cent. 
for my deposits with the pet State banks 
such as those in which the gentleman 
from Indiana has an interest, and otliers. 
I know that I can do it; I know that I can 
borrow from the same banks or any other 
bank for possibly six per cent. ; but dofs 
not the gentleman know that when I bor 
row at six per cent. of a bank, it is upon 
the tacit or express consideration that I 
leave one half of my loan on deposit? -1 
want to know whether that is anything 
more or less than simply a loan to me at 
twelve per cent. ‘interest per annum? 
Does not the gentleman know that the 
banks loan only to its depositors at these 
rates and that every one of them is inter- 
ested in precisely this state of things? 

Mr. DAIZLINGITON. May I ask my col- 
league a question? 

Mr. BROOACALL. Yes, sir. 
Mr. DARLIN~TON. Do I understand 

him to say that any banks in our distric 
play that game of requiring as much 
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money to be left on deposit as they loan 
to borrowers? 

. 

Lfilr. BROO~IALL. I venture to say that 
there is not a bank in the State at this 
time but what djscounts only for a depos- 
itor, and then when a loan is made there 
is either tacitly or expressly an under- 
standing that a considerable deposit will 
have to be kept in the bank by the bor- 
rower. 
~IL~.DARLIXG~TON. I camlotsay how it 

js in Delaware county, but it is not so in 
Chester. 

;Mr. BROOMALL. I know that there are 
a great many gentlemen here who are in- 
terested in banks; I am not. I can stand 
bere as the spokesman of the men who 
want to borrow, and I want to have this 
state of things changed. The bank of the 
gentleman from Indiana can absorb the 
capital of his neighborhood at five or six 
per cent. simply because the depositors 
cannot loan to their neighbors at a higher 
rate than five or six per cent., but the 
bank can turn around and indirectly loan 
the same money at twelve or fifteen per 
cent. by loaning it only to those who keep 
large depositsat the bank-by,in fact,loan- 
ing half the money at full interest. Hence 
it is that the banks are interested-1 mean 
the banks that receive money on depsit 
--upon the same side of this question lxe- 
cjsely with the large moneyed corpora- 
tions that have matpaged to get the power 
of borrowing that excludes the poor bor- 
rower from the market altogether. 

It is quite time that this thing was in- 
quired into. I know a great deal may be 
said about tbe bowl of indignation that 
will be raised if we should do any such 
thing as we are talking abvJt doing in 
the Constitution of the State, apparently 
in the interest of borrowers, and possibly 
some borrowers muy be humbugged into 
t,he opinion that their interest lies’in that’ 
W-aY. But borrowers are getting too 
shrewd for that. They see that the rail- 
ro;ld and other corporations can go into 
the open market and borrow money le- 
gally at any rate of interest they choose 
to pay, whereas the people if they desire 
to borrow at the same rates are debarred 
by a legal provision on the subject of in- 
terest and bave to do it by some contri- 
vance in a circuitous manner; and they 
<arc) beginning to bs too shrewd not to see 
t+hsb the lnen who apparently represent 
their interests are really representing the 
jnterests of their enemies. 

Now, whetheror not this matter should 
be left to the Legislature is a question 

that is, of course, worthy of considera- 
tion. But the Legislature at least should 
take from corporations the privilege they 
have already received or else allow the 
same privilege to iudividual borrowers; 
and the Constitution should compel tbe 
Legislature to do m. 

Tbe CHAIRNAN. Tbe question is on 
the amendment offered by the gentleman 
from Mifflin (Mr. Andrew Reed.) 

Mr. BEEBE. I vote “no,” and give as 
a reason that while I favor tbe proposi- 
tion I do not believe it should be incorpo- 
rated in the Coustltution, but sbould be 
left to the Legislature to express from 
time to time the will of the people, for I 
do not believe the people would no*w 
sanction it. 

The amendment was rejected, the ayes 
being twenty-six, 1~ then a majority of 
a quorum. 

The CEAIRXAN. The article reported 
has been gone through with, and tbs com- 
mittee of the whole will rise. 

The PEF~IDENT potem. resumecl the 
chair and the Chairman (Mr. Cuyler) re- 
ported that the committee of the whole 
had had under consideration the article 
(No. 11) reported by the Committee on 
Agriculture, Mining, Manufactures and 
Commerce, and had reported the same 
with a negative recommendation as to 
each section of the article. 

The PRESIDEXT ~“o lem. The Chair- 
man of the committee of the whole re- 
ports article No. 11 negatived. Thear- 
title falls. 

ORDER OF 6USIEESS. 

Mr. D.N. WHITE. Mr. President: I 
move that we pldceed in committee of the 
whole to consider the article reported by 
the Committee on the Declaration of 
Rights. 

Mr. HARRY WHITE. If my friend from 
-4llegheny will allow me, I beg to sug- 
gest that the question is for the Conren- 
tion to agree to the report of the commit- 
tee of the whole just made. 

Mr. Nmvrx?. That has been done. 
The article falIs. 

Mr. HARRY WIXITE. Has the Chair 
decided that the article fsllls? 

The PRESIDENT pro tern. Yes, sir. 
Mr. HARRY WHITE. All right. 
The PHE~IDENT p-0 tern. The delegate 

from Allegheny moves to go into commit- 
tee of the whole on the article on the Bill 
of Rights. The question is upon that mo- 
tion. 
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The motion was not agreed to, the ayes 
being twenty-six, less than a majority of 
a quorum. 

PRIVATB CORPORATIONS. 

Mr. CAMPBELL. I move that the Cot+ 
vention proceed in committee of the 
whole to consider the report of the Corn-- 
mitt0 on Private Corporationa 

Mr. DODD. The chairman of that corn- 
mittee (Mr. Woodward) is not present. 

Mr. CAYPBELL. We derire to proceed 
without him. 

On the question of agreeing to the mo- 
tion a division was celled for, which re- 

‘salLed thirty-nine in the afiirmati+e, and 
twenty-one in the negative. So the mo- 
tion was agreed to, and the Convention 
resolved itself into comrnitte of the whole 
upon the article on private corporation4 
(No. 21,) Mr. Stanton in the chair. 

Mr. DODD. Mr. Chairman : I desire to 
state that on looking over the names of 
the members of the Committee on Private 
Corporation, I find that certainly one- 
half of them are absent, and among them 
ihose who were most active in this com- 
mittee. Not only is the chairman of the 
eommittse, Judge Woodward. absent, but 
the gentleman next him ou the commiL 
tee, and who was deputed to act as chair- 
man in his absence, Judge Turrell, is also 
away, and Mr. Simpson, the secretary of 
the committee, has just obtained leave of 
absence for a few days, and Mr. Baer and 
Mr. Heverin are not here. Upon eonsul- 
tation with the other members of the 
committee, we have concluded that it is 
expedient that the chairman should be 
present when the article is discussed. 
There hae not been any consultation 
among ourselves in relation to the rnan- 
ner in which this report shall be oon- 
ducted in its pascrege through the com- 
mittee of thewhole, and therefore, after 
eonsultution with the members of the 
Committee on Private Corporatious who 
are present, I move that the eon+ 
mitt&e of the whole do now rise, report 
progrer?Js, and ask leave to sit again. 

Mr. LILLY. I desire to say, in answer 
to the gentleman from Venango, that the 
records of this House will not show auy 
member of this Committee on Private 
Corpora&ions to be absent ou leave. 

Mr. DODD. The chairman, Iudge 
Woodward, is away on leave. 

Mr. LILLY. HL leave has expired. 
M~.BAEEB. Myoollwgue(Mr.Simp 

son) obtaiuefl leave of absence only this 
morning. 

Mr. WORRELL. Mr. Chairman: I rise 
to a question of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. WOREELL. My point of order is 
Chat a motion that the oommittee of the 
whole rise is not debatable. 

The CHAIRMAN. The point of order is 
~011 taken. The question IS upon the 
motion that the committee of the whole do 
now rise, report progreas, and aslc leave 
tc sit again. 

* The motion was not agreed to. 
The CHAIRNAN. The question is upon 

the first section of the article reported by 
tbe Committee on Private Corporations, 
which will be read. 

. 

The CLERK read as follows : 
SF~ION 1. The term ‘Qzorporations” as 

used in this article shall be, construed to 
include all joint stock oompanies or asso- 
ciations having any of the powers or pri- 
vileges of corporations not possessed by 
individuals or partnerships 

The CHAIRMAX. The question is on the 
adoption of the first section. 

The aectiun was not agreed to ; there be- 
ing on a division, ayes twenty-four, not a 
majority of a quorum 

Mr. J. W. F. WHITE. Would it be -in 
order now to make any remark in refer- 
ence to that first section? 

The CHAIPXAN. It is not before the 
committee. The second section will be 
read. 

The CLERK read as follows : 
SECTION 2. No exclusive rights, privi- 

leges or immtinities shall ever be granted 
by the Legislature to any person, oompa- 
ny or corporation. 

Mr. J. W. F. WHITE. I regret, as a 
member of the Committee on Corpom- 
tions that this report has been brought so 
hurriedly before the committee of the 
whole. The chairman of that aommittee 
did say’to the Convention that he did not 
wish the report to be delayed in con5e- 
que- of his absence; but at the same 
time it was confidently expected that this 
report would not he called up until his 
return There are several other minor re- 
porta that might bo taken up. Judge 
Woodward went away the first of last 
week and expected to be back the first of 
this week. 

In addition, I think &hat the other mem- 
bers of that committee had very little ex- 
pectation of this report being calledup to- 
day or to-morrow, and no doubt the other 
membersof the committee will be here 
by to-morrow. 
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If it is in order to make a remark while 
this section is pending, relating to the 
previous one, I will just say this : The oh- 
ject of the committee in reporting the 
first seation as it stands here is to define 
the word LLcorporations,7’ and this section 
is in almost the precise words of a section 
in the Constitution of New York. The 
definition of the won2 %orporation” per- 
haps is necessary in order to prevent an 
evasion of the constitutional restrictions 
In refereucetocorporationsby designating 
them b,v someother name or tolling them 
by something else than a corporation. If 
we wish by the restrictions we throw 
around the Legislature in the ereation of 
corporations, to limit tbem CertainJy and 
definitely, it is evidently proper in the 
Constitution to define the word tirpo- 
rations’ so that there can be no evasion. 
That se&on stood that ‘&the term ‘eorpo- 
rations’ as used in this artide &a11 be 
eonstrued to include all joint stack com- 
panies or aszro&ations having any OS the 
pwers or privileges of corporations not 
possessed by individualsor partnersbi~.” 

That meant all joint stock companies 
and all asmciations possessing any other 
powers than those of partners. It defkied 
them and made them corporations and 
brought them within the terms, restri~ 
tions and rec@mments of the ConsCitu- 
tion in refemnoe to corporations. I ap 
prebend if the committee will look at that 
section again, perhaps they will find it 
proper to reconsider it and either pass tbe 
section or modify it to suit the views of 
gentlemen. 

I have only one remark 60 make in ref- 
erence to the section now before the e%un- 
mittee. This section prohibits all exolu- 
slve rights, privileges or immunities be- 
ing granted by the LegMature. The oh. 
ject of it is that whatever corporate rights 
may be conferred by the Legis~atore may 
he conferred upon all who wish to @iI*y 
them, under such reguIatfons as may be 
prescribed by the Legislature for oO@.m%- 
tions ; that no corporation in the State 
shall be clotbed with any exclusive fight, 
power or privilege whatever. -Perhaps 
that has been and isone of the greatest 
evils in reference to our corpomtions-cx- 
elusive grants of powers and pri-vlleffea 

Mr. LILLY. I would like to ask the 
gentleman a question. Does not amilroad 
corporation get an exclusive rlgbt over the 
ground where its tracks run, to tbeexcln- 
sion of all others? 

Mr. J. W. F. WRITE. I do not think 
that this section will &uthorize one rail- 

road oompnny to locate its track upon 
ground previously appropriated by an- 
ether railroad. That is not embraced in 
this section. It is a right, a privilege or 
immunity which is not affected ; but the 
right to construct a railroad between two * 
points, or any other right of that kind, it 
is provided, shall not be exd&ve. It wilP 
extend to bridges, of eourse. No corpora- 
tion shall have the exclusive right to erect 
a bridge over a certain stream; but of 
course if one bridge he emoted no other 
company could be incorporated to erect a 
bridge right over that or ri,~throngh it ; 
that would be an absurdity. So, too, in 
reference to loccatlnga seeond railroad on 
the precisegronnd of an exi&ingmilroad ; 
that is not involved in this section. 

Mr. C2mixm-r. I would like to ask the 
gentleman from Allegheny a question, 
Psnot thecnsecoveredbyline forty-seven 
of section ten of tbe report adopted by 
tbe committee of the whole of the Corn. 
mittee on Legislation? Tbnt *, applied 
as a restriction on special legislation, and 
forbidsL’granting to any corporation, asf3o- 
eiation or individual, any special or ex- 
dusive privilege or immninity.“r 

Mr. liims.s ‘Ibe d&gate from clarion 
read from section ten : 

YIThe Le&4atum shd not psfs any lo- 
cal or special Jaw gmnting to any corpo- 
ration, association or inditiduel any spe- 
cial orexclasivo~uilsgeori~nity.” 

That is very nearly in the language of 
the se&ion now b&we the committee, and 
in better &ape, it seems to me, and there- 
fbm tbis ought to be ruled out. 

Mr. HAY. I think a careful roading of 
thesection fast read will show that thalt 
ody probibits the Legislature from pass- 
ing a Iowl or speci*I law, and does not 
prevent their passing 5 general. law by 
which mmpanfes may be incorporated 
with exelmsive privilege 

Mr. CWLE~. P suppose I understand 
-what tbe Committee on Ctwporations in- 
tended to convey by the YanguRge of this 
section, but I think the kbrrgnage singu- 
Lrly unfortunate in conveying the idea 
that th.ey intended to expressr No exclu- 
slve right shall be granted “to any per- 
em, company or corporation. ” =erg 
right a corporation or a person has is an 
exclusive right, necesgorily 90~ If a cor- 
poration has a right to build a railroad, it 
oertainly ownsitsrigbt of way exclusively. 
Nobody else can go and lay another rail- 
road on the same site. If an individual 
obtains a change of name from the Legis- 
Jaturs from Smith to Bmwu it daesr no& 
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mean necessarllv that the name of everv- The section ~88 reieoted. 
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bodyintheCommonwealthah811 be&a&- 
ed to Brown. Or if Mrs. Jones wants to be 
divorced from her husband, it does not 
me8n to say that every wife in the COm- 
monwealth mu8t be divorced to do it. 
And yet that is the language of the sea- 
tion. It does not convey the meaning.the 
framers of the section intended to convey. 
As it stands here, it seems to me simply 
absurd. 

. The CHAIRXAN. The question is on 
the section. 

The section was rejected. 
Mr. CORBETT. I move to reconsiderthe 

vote on section one. 
Mr. CUYLER. Do I understand that the 

reconsideration is moved nnd seconded by 
one who voted in the aflirmative ? 

Mr. HAY. I second the motion to reoou- 
eider, and I think the members of the 
Committee on Corporationsought to have 
an opportunity of explaining the ccection. 

The CHAIRMAN. The question is on the 
motion to reconsider the vote by whioh 
the first section was rejected. 

The motion was agreed to ; there being 
on a division, aye8 thirty-five, noes seven- 
teen. 

The CHAIRMAN. The first section is re- 
oonsidered, and is now befo+e the commit- 
tee. The question is on agreeing to it. 

The section ~8s not agreed to. 
The CHAIRMAN. The third seotionwill 

be read. 
The CLERK read 88 follows : 
SECTIOX 8. All railroads, canals, high- 

w8ys, and other modes of public tmvel, 
transportation, or communication, by tel- 
egraph or otherwiee, shall be open and 
equally free upon the same terms and 
conditions to 811 the oitisens of the State. 
NO preference, fsvor, or special pnvileges 
shall be allowed to any person, company 
or corporation, or discriminations ma&In 
any cease or in any manner to the injury of 
citizens of tbe State. 

Mr. CUYI.EB. Mr. Chairman : That is the 
law of the State to-day. It is the common 
law 88 apph?d to all these corporstions. 
Why write it into the Constitution? Our 
books are full of deoisions atftrming that 
to be the law. There is not a State in the 
Union that ha8 not deoisions to that ef- 
fect. The English railway trafffo act, and 
telegraph a&, embody it in precisely the 
same way. Why write in the Constitu- 
tion what is part of the common law of 
the land 9 

The CHAIRBEAN. The question is on 
the section. 

The CHAIRMAN. - The fourth section 
will be read. 

The CLERK read as follows: 
SECTION 4. The Legislature shall pass 

no special laws giving corporate power ; 
but all corpofntions shnll be formed, their 
charters be changed or amended, and 
their powers and privileges be defined 
nnd regulnted, by general laws which 
shall be uniform as to the 018s~ to which 
they relate. And the grant of 811 suoh 
charters, powers, and privileges shall be 
subject to the right of the Legislature to 
revoke, 8nnu1, or change the same, when- 
ever they shall become injurious to the 
public, in such manner that no injustice 
Shall be done to the corpomtors. 

i&. T. H. B. PATTBRSON. I call the nt- 
tention of the bommittee to the forty-fifth 
nnd forty-sisth lines of section ten of the 
artiole on legislation, whioh has nlrerrd.7 
passed the oommittee of the whole, which 
re8d in this way : 

“The Legislature shall not pass-any 
looal or special 18~ creating oorporations 
or amending, renewing or extending the 
oharters thereof.” 
, I would ask the committee if that does 
not cover this section. That has slready 
passed in committee of the whole in the 
article on legislation. 

The CEAIRXAN. The question is on the 
seotion.. 

The se&ion was rejeoted. 
The CHAIRMAN. The next section will 

be read. 
The CLERK read 8s follows : 
SECTION 5. All existing oh8rter.e or 

grants of special or exolusive privileges 
under whioh a bonafidc organization shall 
not have taken plsce 8t the time of the 
adoption of this Constitution, shall there- 
after have no validity. 

Mr. CAXP~ELL. I hope the committee 
will not vote down this section. It is a 
very good one. During the last session of 
the Legialaturea message w8s trsnsmitted 
by the Governor of the State calling at- 
tention to the fact that there was a large 
number of aota of inoorporation passed at 
previous sessions of the Legislature, pro- 
viding for the inoorpor8tion of railrosd 
compnnies,m8nufaoturingoomp8nies, snd 
a great msny other kinds of companies 
that had never been organized, 8nd th$ 
Governor drew the attention .of the Legis- 
lature to the fact, so as if possible to pre- 
vent the Legislature from passing 8 bill 
that was introduced extending the time 
for t8king out those charters. This set- 
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tion is intended to prevent the abuse of 
passing acts of Assembly for purposes 
of sale. It is well known that of late 
years it is a regular practice for certain 
persons in the Legislature and out of it, 
to have acts of Assembly passed that they 
could afterwards sell to persons who 
wished to g& up corporations, and it was 
made a regular matter of tmRWc, to the 
disgrace not only of the Legislature, but 
of the fair name of the Commonwealth. 
Row, we should put this provision in the 
Constitution so as to prevent in the future 
anything of the kind from occurring. 
They have a section like this in one of the 
western Constitutions, the Constitution of 
Illinois. It was found necessary there, 
and we should have it iri our Constitution 
alsO. 

Mr. LILLY. I agree perfectly with the 
gentleman from Philadelphia who has 
just taken his seat, on this subject. I 
know that this sort of thing exists. I be- 
lieve there are from one thousand to ten 
thousand of these charters in the hands of 
individuals in Pennsylvania who hold 
them until they can find a buyer. I had 
occasion a year or so ago to go to the Leg- 
islature to ask for the passage of a certain 
mining bill. We tried to get that bill 
passed, but never would give any money 
to secure its passage, and the consequence 
was it was defeated. Within three weeks 
after the defent of that bill, I received 
twenty lett s offering charters to me that 

T conld be u llized for the very purpose 
that we desired, in the hands of the pro- 
fessional borers who hang around Harris- 
burg and secure the passage of such bills 
by the score and hold them in their pock- 
ets ready to sell them out to anybody who 
is willing to buy. The Credit Mobilier 
bill was a specimen, as is suggested by a 
gentleman near nie. Sir, there is no doubt 
at all that this state of facts does exist. 
and I think it would be better to put a 
stop to it here and now. 

Mr. HARRY WHITE. I am not going 
to discuss this section. What the dele- 
gates who have preoeeded me have said 
mukes the necessity of its passage clear. 
I am satisfied that such 8 practice exists 
as has beeu referred to. Bank oharters 
have been passed in that way. By 8 
recent act of Assembly it has been pro- 

8vided that the enrolmont tax must be 
paid on them by the 1st of May. Any act 
crooting 8ny privileges, which is liable to 
pay the enrolment tax, snd on which the 
tax has not been paid by the first of h&y, 
of course falls; but I know there 8re be- 

ing hawked about the streets of this city 
bank charters and other charters, and the 
passage of a section of this kind in this 
article will put a quietus on them. I 
hope it will pass. 

Mr. CUYLER. I do not see any use in 
this section, and do not believe it will aO- 
oomplish any good whatever. In the lirst 
place it will not reach the clsss of cases to 
which my colleague from Philadelphia 
(Mr. Campbell) has alluded. This section 
points to existing charters. It therefore * 
will not reach those oases where the en- 
rollment tax has not been paid, and tliere- 
fore the legislation has not become opera- 
tive. That class of cases it does not touch 
8t all. 

In the next place its language is, “ex- 
isting Oh8tirs or grants under which a 
bonaflde orgauizntion shall not have taken 
place.” Those who obtain special charters 
which they sell take precious good care 
to have a bmapde organization under the 
charter. Evergbody knows that the state- 
ment is true, that these charters are 
hawked about, but, nine times out of ten 
they come to the happy use as they did 
in the case of the gentleman from Carbon. 
I have no doubt he wanted it for a very 
wise purpose, and I h8V0 no doubt the cor- 
poration which it contributed to bring into 
existence is a very proper oorporatiom 
It is not often that much harm is done by 
them. But this section would not reach 
the case of those charters, beeause so far 
8s my knowledge has gone, the moment 
they 8re obtained companies are organ- 
ized. 

Pinally, we have a general law of the 
State to-day that 1s effectual for all the 
purposes for which this seation was de- 
signed. The Legislature passed some 
three or four years ago a bill which I 
drew myself, whereby 811 franchises of all 
kinds conferred either upon existing cor- 
porations or corporations that were there- 
after to be creatQd, are blotted out if not 
used within five years. That is a general 
law el the Commonwealth to-day. At the 
end of five years, parties who go to the 
Legislatureandobtain fnmohlses, whether 
they pe Qxisting corporations or whether 
they be new coporations that are thus 
created, lose the rights which the Cqlll- 
monwealth has conferred upon them, and 
they lapse back again into the possession 
of the Commonwealth. That answers 
every purpose. I do not know of any mis- 
chief now existing in the Commenwealth 
in the direction to which this sectlon 
points or which this section, if adopted 
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and made psrt of the Constitution, would Mr. CUPLER. I ask the gentleman 
whether all such charters as lie speaks of 
are not made perfect by an organization ? 
So far as I have had any knowledge of 
them, and I have seen a great many of 
them< the holders of those oharters have 
taken good care to make anorgsnization ; 
and, in the next place, if they have not 
done it already, lang before this Constitu- 
tion shall have been adopted by the peo- 
ple, they will go through that form. 

Mr. HARRY WHITE. In answer to the 
remark of the delegate, I will state to 
him positively that they havenot inmany 
instances. I know of some instances my- 
self. I know of an offer being made to 
some friends of mine, of a cparter to or- 
ganize a bank in any place in this broad 
Commonwealth that they saw fit. The 
enmlment tax had been paid. You can 
only reach that by some provision of 
this kind or by some act of Assembly 
which repeals it. Those are the class of 
cases that bring legislation into disrepute, 
and a se&ion like this will administer 
the proper correction. 

Mr. BROOMALL. The object of this see-. 
tlon, it seems to me, is all right enough ; 
but the peouliarity of it is that it proposes 
to repeal a class of existing laws without 
our having the power to see them and 
know what they are. 

Again, it proposes to administer a pres- 
ent remedy to a present evil. It operates 
only upon the charters that now exist, 
looking as if its place was rather in the 
eohedule than in the body of the Consti- 
tution. If the section was so framed as to 
prevent the Legislature from doing that 
mischief hereafter, I would vote for it: 
but I cannot vote fora se&ion that repeals 
laws which I have not seen, and goes no 
further than that. I cannot vote for a 
section that proposes-simply to cure an 
evil up to the present time,suffering that 
evil to be.peQetrated again on and on. 
Besides, ae the gentleman from Erie (Mr. 
Walker) suggests to me, the whole thing 
oan be accomplished by au act of Assem- 
bly. It is the business of the Legislatnre 
to do with respect to this olass of cases 
predsely what they have done with re- 
apect to the much larger class of cases 
where the eumlment tax has not been 
paid. 

Mc DODD. I had not intended to say 
enyUingon this point, and shall say but 
a few words now. 

It is well known that a charter is a mnn- 
tract. When the privilege is granted by 
the State and accepted by the company, 

tend in any way to remove or remedy. 
I think it la useless. Besides it belongs 
in the department of legislation. It is no 
part of the Constitution. It might be 
wise in some degree in a oode, but it is 
wholly out of place here ; and I hope the 
seation will be negatived. 

Mr. HARRY WHITE. I wish simply to 
make a suggestion in reply to the obser- 
vations of the very learned gentleman 
who has just taken his seat. He is in er- 
ror, unconsciouslv of coorss, m remark- 
ing that this section will not correct the 
dlficulty alluded to by his colleague fmm 
Philadelphia and the delegate from Car- 
bon. Let me read the language of the 
section : 

“ All existing charters or grants of spe- 
cial or exclusive privileges under which a 
6onaJde organization shall not have taken 
place at the time of the adoption of this 
Constitution, shall thereafter have no va- 
lidity.” 

What is the meaning of that? Any a& 
of Assembly that was passed at the see- 
sion of 1871, if you please, or 1872, on 
which tho enmlment tax has not been 
paid, is a nullity. 

Mr. CUYLER. Will the gentleman par- 
don an interruption 9 

Mr. HARRY WHITE. Certainly. 
Mr. CUYLER. I should like to ask him 

whether a charter is existing where no 
enmlment tax has been paid? Does the 
oharter exist until the law has become 
perfected both by the signature of the 
Qovernor and by the payment of the en- 
rolment tax ? 

Mr. HARRY WHITE. The delegate is 
certainly oorrect on that point, and if he 
had9eard me out he would have under- 
stood that I agree with hipl exactly in 
that regard. An act pssaed in the session 
of 1872, authorizing, for example, Mr. 
Carey and myself to organ% a bank, if 
the enmlment tax is not paid by the first 
of May, 1872, falls. There is no difBculty 
about those cases. But there is a class of 
cases where acts have been passed, creating 
corporations for speculative purposes, 
and those chartera are held to-day, with 
the enmlment tax thus paid, as articles 
of memhandize, and they are hawked 
about the streets of Philadelphia and 
through thiti Commonwealth from time 
to time. Those are the cases that will be 
reached by this seation. 

Mr. CUYLER. Will the gentlemau par- 
don another question t 

Mr. HARRY WHITE. Certainly. 
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whichacceptanceis theorganization under 
theact,it becomesacontraot whichneither 
an act of Assembly nor the Constitution 
can annul. The consequence is that when 
the Legislature, unwisely, corruptly or 
hastily, grants any charter whatever, it 
becomes a perpetuity, unless there is some 
means provided in the charter itself or 
under the Constitution, like the amend- 
ment of 1857, perhaps, by which, when it 
becomes injurious to the people of the 
State, it may be rescinded or annulled. 

The Pennsylvania Legislature for a 
number of years past have been granting 
charters by the hundred; 1 might say 
properly by the thousand perhaps, for 
they amount to that; and in most cases 
they have been granted not for any im- 
mediate use, but to special favorites, or to 
some already great corporation, or they 
have been purchased, to use plain Eng- 
lish, and are now offered for sale. Un- 
der most of those that have been lying 
around for the last four or five years, or- 
ganization has not taken place, because 
organization does not take place until a 
purchaser is found for the charter, who 
needs it for some speoial purpose, and 
then organization takes place and the 
charter is used. 

We propose, by means of the article 
upon legislation, by means of the article 
already adopted in relation to railroads, 
and by some further provlsionsin this ar- 

. title on corporatione, to place certain re- 
strictions about the granting of such char- 
ters and about their use after beinggrant- 
ed, and we deem it advisable that corpo- 
rations, like individuals, should become 
subject to this Coustitution when adopt- 
ed ; but our Constitution does not affect 
corporations already in existence ou ac- 
count of there being a contract whioh the 
Constitution cannot affect, and all we 
ask is that these spurious corporations 
which have not accepted the contract 
shall become subject to this Constitution, 
that they shall not be above the Constltu- 
tion and remain for sale, so that, a higher 
price will be placed upon them and they 
be hawked around as more valuable than 
they now are. If they are made for a 
purpose, if a bonaflde organization ia in- 
tended to take place, let the Legislature 
regrant them, or let them secure their 
charter under the general law which will 
be passed by the Legislature under this 
Constitution, if adopted. 

Now, I desire to state that I know aome- 
thing personally in relatiou to some Of 

these charters. I know that there have 

OF THE 

been anumber of charters, amounting to 
ten or fifteen, granted under the name of 
improvement compsniea We became 
well acqnainted with, and the country 
knows well about one of them, the South 
improvement company. I say that there 
are fifteen or twenty just such charters, 
under which organization has not yet 
taken place; and I say further that those 
charters are to-day for sale in the otbce of 
the Pennsylvania railroad company on 
Fourth street, in the city of Philadelphia, 
and they arc held at rates from $5,000 
down. I know it, because I was preseut 
when oneof them was purchased, not six 
month ago, by certain individuals who 
wanted it. One was held at t$5,000, and 
others were offered at lower rates, and one 
was purchased-and organiaation took place 
under it in the oflice of that company 
then and there. 

Mr. Cu~Lmt. If the gentleman will 
pardon me an inquiry, do I understand 
him to say that the Pennsylvania railroad 
have such charters for sale? 

Mr. DODD. I said they were for sale at 
the ofllce of that company. I do not 
know whether the Pennsylvania railroad 
company knows of ‘t or not. 

Mr. CUYLE~. Will the gentleman be 
good enough to designate auy individual 
connected with that office who has any 
such charters for sale? 

Mr. DODD. Yes, sir ; J. J. Barclay. 
Mr. CIJYLER. I do not know him. 
Mr. DODD. The name of Barclay was 

on the ofiice and the name of Moon, and a 
third person whose name I do not now 
recall. 

Mr. CUYLER. I know no J. J. Rarclay 
baving any relation in any way to that 
company? I know a Mr. R. D. Balelay. 
Is he the gentleman to whom you al- 
lude 9 

Mr. DODD. Perhaps I mistook the ini- 
tials. 

Mr. CIJY~.+ER. J. .J. l3arolay is a well- 
known, venerable lawyer of this city. 

Mr. DODD. R. D. Barolay is the name. 
Mr. CUYLER. I understand you to say 

that be has Ufieen such charters for sale ? 
Mr. DODD, No, sir, I did not specify the 

numoer. I say he has them for sale, and 
I was present when one of them was 
bought of him. How many may be left, 
I do not know. I know there were others 
for sale that day ; and my busiucs there, 
if the gentleman wishes to know it, was 
to examine those charters and as an attor- 
ney advise the purchasers as to which 
was the best for their purposes. 

! .- 
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I say then, for the purpose of destroying 
these embryo ,prlvilegea, which should be 
destroyed, whioh are a curse to the State 
of Pennsylvania, and a disgrace to the 
Legislature that passed them, this section 
should be adopted. 

Mr. STRUTHERS. I move to amend the 
section in the third line by inserting after 
the word b’phaoe” the words, “and business 
been commenced in good faith,” 80 as to 
make it read : “All existing ohartera or 
grants of speoial or exclualve prlvilegee 
under which a bona@ organization shall 
not have taken place and buslneza been 
commenced in good faith at the time of 
the adoption of the Constitution ehall 
thereafter have no validity.” 

The amendment was agreed to. 
The CHAIRMAN. The question recurs 

on agreeing to the section as amended. 
Mr. LEAR. I should like to inquire 

about the meaning of this section from 
the committee or those of them who are 
here and caninformus. What ia intended 
to be abrogated by the proviaione of this 
f5ectlon 1 *‘All existing chartera,” is the 
lmguage, “under whioh a berm J?&. or- 
ganization shall not have taken plaoe, and 
busineaaactually commenced,9F aooording 
to the amendment shall beabrogated by 
the adoption of this Constitution. Do they 
intend that that shall apply to all oharterz 
of every kind under which there ahall be 
no organization t Or la it intended to ap 
ply to only such ohartera aa grant exolu- 
aive powerz and privilegea, beoauae if that 
is what is intended it had better be 80 
expressed. The eeotlon reads: 

I‘ All existing ohartera or granta of ape- 
cialor exoluslve privileges under whioh a 
bonaflde organization shall not have taken 
place.” 

You can separate the olauaeaof that, and 
it applies directly and expreealy to all ex- 
izting chartera Is that the meaning of 
it? Is it intended to apply to all existing 
charters under which no organization 
shall have taken plaae; or la it intended 
to apply only to suoh existing charters as 
grant special and exclusive privilegea t If 
80, let it be 80 amended, and let ua have 
it underatood,becauae we have two olansea 
here. We have in the lirat place the olauae 
whichabrogateaallexiatlngoharteraofany 
kind where there has been no organiaa- 
tion, and then we have it abrogating all 
grants of special or exclusive privileges, 
because they are conneotad by the word 
“or ;” and if there iz any grant of apeeial 
or exclusive privileges under whloh there 
shall have heen no organization, we have 

an absurd provision, beeauae that, stand- 
ing by itself, being equally applioable to 
this prohibition or abrogation of exclusive 
grants and privileges, there can be no or- 
ganization under the grant of special and 
exclusive privileges to an.exibting corpo- 
ration. Suppose it should he intended to 
apply to some grant of power to a oorpo- 
ration to increase the amonnt of its stock, 
or to increase itsability and power to add 
to its circulation of bonda, or increase the 
loans of a oorporation already organized 
and in existence, then the grant of the 
special or exclusive privilege to uuch a 
company aa that would mean nothing, be- 
cause that of aourae is already organized. 
If it is intended to hit a case of that kind, 
or strike at it in any other way, it should 
be exprezzed in some such language as 
would reach it, hecauae here we have two 
aepsrate olauaea in this section which read 
oorreatly and properly independent and 
separated from eaoh other: a‘ All existing 
charters under whioh no erganizatlon 
shall have taken plaae,” and L6all grants 
of epeoial or exoiusive privileges under 
whioh no organization shall have taken 
place.” 

How ia an organization to take plaoe un- 
der a grant of ape&al or exolusive privi- 
leges to a corporation already in exist- 
ence? It aeemn to me that there are 
some words in the aeotion that ought to 
come out; and for the purpoze of ascer- 
taining whether the committee or those 
who understand this aeotion intend those 
provisions to remain in, I move to amend 
by striking out all after the word “ ohar- 
tera” in the first line down to the word 
g&under” in the aeoond line. 

The CHAIRHAN. The question is on 
the amendment of the gentleman from 
Buoks to strike out the words, “or grants 
of speolai and exclusive privilege%” 

Mr. MACCONNELL. I hope that amend- 
ment will he voted down.* 

[Several delegate& u We will vote it 
all down.“] 

Mr. MAOCONNELL. Then I will not 
say anything. 

M~.BRODHEAD. I wish to make a re- 
mark in reference to the amendment just 
inaerted in tnis dauae, with reference to 
corporations having already commenoed 
business before this Constitution goes 
into effect or otherwlae, their ohsrtem 
shall be forfeited. It will work a great 
deal of injury throughout this State if 
that beoomea a conatltutional provision. 
I my&f know of an instance in which a 
company has been organized for over a 



oial or exclusive privileges,” it seems to 
me wonld be going too far, because you 
would thus cripple and destroy useful 
charters 
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year; they paid a large amount for their 
charter to the Legislature, and they have 
now about half of the sum subscribed 
that is necessary to commence business 
with, and they are only waiting until a 
more favorable money market comes 
upon us so as to get the balance of the 
stock subscribed. That company will be 
wiped out entirely by the passage of this 
provision, although it was starled in hon- 
esty and good’ faith, unless it shall have 
commenced business by the time the 
Constitution is adopted. That is the 
amendment. 

The CHAIRMAN. The questionis on the 
amendment of the gentleman from Bucks 
(Mr. Lear.) 

The amendment was rejected. 
The CHAIRHAN. The question is on 

the section as amended. 

The CEAIBMAN. The question is on 
the amendment of the gentleman from 
Bucks (Mr. Lear.) 

The amendment was rejected. 
Mr. LEAR. Now I move to amend by 

striking out in the first line the words, 
“ or grants of,” and inserting the word 
a‘ granting,” so as to read : “all charters 
granting special or exclusive pdvileges,” 
Bc. 

Mr. DARLIN~TON. I wish to under- 
stand as a matter of. information from the 
gentleman fmm Northampton, whether I 
apprehended him correctly as saying that 
the parties who obtained the charter to 
which he referred paid money to the Leg- 
islature? 

Mr. BRODEEAD. No, sir. I referred to 
the payment of the enrolment tax and 
the bonus on the capital, amounting to 
$460 or$470. I am satisfied there are hun- 
dreds of cases of that kind where the ohar- 
ters will he completely abrogated by the 
passage of this seotion. 

Mr. BOWMAN. Mr. Chairman : I oan- 
not vote for this section as it stands, for 
the simple reason that I believe it to be a 
question for the Legislature. Why, sir, 
what have we presented here 1 We are 
asked now to put in the Constitution of 
our State an enactment; if you please so 
to call it, which will repeal all laws here. 
tofore passed granting charters or confer- 
ring special privileges, where, by the 
amendment of the gentleman from War- 
ien, the work has not already been com- 
menced at the adoption of this Constitu- 
tion. The language is “all existing char- 
ters or giants of special or exclusive priv- 
ileges under which a bona pde organiza- 
tion shall not have taken place and busi- 
ness begun at the adoption of this Consti- 
tution, shall thereafter have no validity.” 
If you would just strike out the words 
‘*the adoption of this Constitution” and 
insert in lieu thereof “the passage of this 
a&,” we should have a legislative enact- 
ment entire and complete. [Laughter,] 
That is precisely what gentlemen say 
they want. The Legislatures that granted 
these oherters I suppose have a right to 
repeal them if the companies have not 
been organized under the law; but we 
have, as stated by the gentleman from 
Philadelphia, a general law that requires 
theorganization to be made within ilve 
years or the charters become a nullity. 
Now, are we going to put in this Consti- 
tution something to cure an existing evil? 
Was that what this Convention was called 
here for? We should look to the future, 
and not go back to the past merely. 

Mr. MINOR. I am not sure but that 
there is virtue in the proposed amend- 
ment. Let me give you an instance. I 
could name to you a gas company supply- 
ing a oity with gas at the present time, 
that has in its aharter an authority to is- 
sue bonds to a oertain amount. Years 
passed on without occasion to do it, but it 
was neoessary to enlarge its works, and it 
could not do it without issuing the bonds 
authorized in its charter. That was a 
special grant limiting the amount to $lOO,- 
000. Now, the query is whether, if this 
clause remains in the article, it would not 
cut off that company entirely from the 
opportunity of using that power; and so 
with a great many others. I want to be 
sure about this. There are a great many 
companies having special grants of speoial 
powers which they use only as special oir- 
oumstanoea requiring them arise. We 
ought to be guarded in our language. To 

._. . ,. I ^ 
say as this section says, *I or grams 01 spe- nous as the Mosaic code, and about aa 

This is a repealing section of I do not 
know how many acts of Assembly, and 
it is proposed to be done here at one 
single dash and in a section containing 
about four lines. If we are going to un- 
dertake to cure all the existing evils for 
the last twenty years that have been 
caused by the improper passage of bills 
by the Legislature, I think we shall stay 
here a long time, and we shall have a 
volume containingour Constitution, when 
our work is done, that will be as volnmi- 
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well adapted to the government of the 
people of Pennsylvania as that oode at 
the present time. 

Now, I wish to call the attention of the 
committee to the report of the Committee 
on the Bill of Rights. You propose to say 
here what the Legislature shall not here- 
after do. In. the neventeenth section of 
of that report you find this provision : 

“That no ez post juclo law nor any law 
impairing contracts or making irrevocable 
any grant of special privileges or immuni- 
ties shall be passed.” 

You simply say that the Legislature 
shall not do that, and you propose to do it 
here yourselves, to-day, by saying that 
all existing oharters at the adoption of 
this Constitution, conferringspecialprivi- 
leges where the business has not been 
commenced, shall be repealed at a single 
dash. 

Why, sir, as the gentleman from Craw- 
ford (Mr. Minor) has stated, there are 
charters which have been granted during 
the past few years organizing gas compa- 
nies, water companies, and different cor- 
porate bodies are in existence today that 
are organized but have not had the time 
yet to commence their work and will not 
have commenced the work at the adop 
tion of this Constitution, if it is adopted 
within the next six months or a year; but 
now, after they have paid their money in 
organizing their companies, it is proposed 
to strike those corporations out of exizt- 
ence, and say that they shall not in the 
future go on with their work under their 
charters. 

Now where ia the Constitution of any 
State in this Union that contains such a 
clause ? 

Mr. CAMPBELL. Illinois. 
Mr. BOWMAN. Illinois! Well, it con- 

tains a great many foolish things, and this 
is one of them. It is purely legislation. 
If the people are dissatisfied with this 
state of things which it is said exists, the 
Legislature can repeal these charters. 

Mr. BEEBE. Will they do it ? 
Mr. BOWMAN. Send better men there ; 

let the gentlemango there himself, and I 
venture to say that he will do it. It is ,a 
question of legislation, and that is one 
reason why I am opposed to it. It pro- 
poses to repeal acts of the Leaislatnre 
passed by the people’s repreze&&ivea, 
which I think ought not to be done b.v a 
provision in the C&titution. - 

Mr. J. W. F. WHITE. Mr. Chairman : 
I do not consider myself as the represen- 
tative of. the Committee on Corporations 

by any means, and I did not think that I 
should make any remarks on this entire 
report, as it seemed to be the desire of the 
committee to vote everything down. I 
did not know that I nhould advocate any 
one of the se&ions of this report: but it 
seems to me that the object in reporting 
this seation has not been understood by 
the committee here, and I rise simply to 
explain. It is proposed that we shall es- 
tablish certain rules and regulations in 
this artiole in reference to corporations ; 
that all oorporations that may be formed 
after this Constitution shall be adopted 
shall come in under the provisions of this 
Constitution; that they shall possess 
only such powers and privileges as may 
be authorized by this Constitution. 

As was suggested by the delegate from 
Venango, (Mr. Dodd,) this Convention 
cannot interfere with those charters 
which have been previously granted by 
the Legislature where a perfect organiza- , 
tionhas been effected. It is known that 
a great many charters exist in the State 
where there has not been a bona pde or- 
ganization in pursuance of the charter; 
that many of those charters floating 
around and for sale throughout the State 
have peculiar privileges that will not be 
allowed under this Constitution. If gas 
companies or any other companies have 
not organized, if there has been no orgen- 
ization under suoh charters, the question 
arises, shall they be permitted to organize 
under special charters that they may 
have obtained in previous years, possess- 
ing rights, powers and privrleges not 
authorized by the Constitution at the 
time they may be organized as corpora- 
tions, or shall they be compelled to take 
out charters in pursuance of the new 
Constitution and the laws that may be 
framed in accordance with it? That is 
the question, and if there be nothing in 
this Constitution on the subject, those 
floating aharters will command an enor- 
mously high premium in the market. 
In place of their being cold for $5,000, as 
the delegate from Venango said, 1 ven- 
ture to say that if we should incorporate 
provisions in the Constitution we are 
framing, prohibiting special rights and 
privileges, and opening the door to all 
and confining all to the provisions that 
may be embraced in our Constitution 
here, some of those floating charters now 
in the State may be worth tens of thou- 
sands of dollars if they can be purchased 
and organizations made under them years 
after the adoption of this Constitution. 
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There will be no hrrdship in requiring election of ohleers is merely for the pur- 
these companies that have not yet been pose of keeping Vitality in the organiza- 
orgnuized to submit to the conditions we tion, and afterwards selling out. That 
impose. would be a question for the courts after- 

Mr. BOWMAN. I should like to ask the wards ; and I apprehend that those chart- 
gentleman a question. For how many ers would he worth very little where 
years after the adoption of the Constitu- there was not an actual hona pde organi- 
tion will these charters exist? z&ion for the purpose of carrying on the 

Mr. J. W. F. WHITE. Indefinitely. If business authorized by the charter. If 
they have paid their enrolment tax and there is merely an election of officers 
got their charter, how long now may they without a capital raised or a merely nom- 
hold it before they organize 4 I appre- ins1 amount paid in, a few cents or dol- 
hend twenty years. There m8y be a lars on the share, with no place of busi- 
limit, but I know of uone. ness, nothing purchased, nothing done, 

&~.C~JYLER. There 1s a limit of five I apprehend that such charters in the 
years. market would not be very valuable with 

Mr. J. W. F. WHITE. Well, then, flVe such a provision as this m the Constitu- 
years. For five yearsmen may hold these tlon, because they might have to go 
charters throughout the State for no pur- through the courts, when the courts would 
pose under the heavens but to make say thet suchan organization was n fraud 
money out of those who may be willing and not a bo?ha fide organization. 
to pay a premium on suoh oharters con- I have said, sir, far more than I intend- 
ferring exorbitant rights and privileges, ed tosay on this section when I rose ; but 
and powers and privileges which will be it seemed to me that the object of the 
prohibited by this Constitution at the section was really not understood. I am 
very time those charters may be pur- willing that the Convention, if they think 
chased and go into operation. fit, shall vote it down; but it seems to 

I have been unwilling myself all along me that some provision of the sort is 
to put legislative enactments into our necesszry. 
Constitution; but it seems to me that a Mr. CLARK. Mr. ChJrman : I can see 
clause of this kind, either ‘n the Consti- myself no objection to the passage of this 
tution or in the sahedule, is an absolute section. It takes two to make a bargain, 
necessity if we mean to carry out these I believe. Now, a charter is‘merely the 
provisions and prevent parties from mk- offer of the State, and until that char- 
ing advantage of heedless legislation or ter is ncoepted by an organization or the 
legislation obtained for the very purpose commencement of business under it, it 
of making money. stands simply. as an offer. It may be re- 

Mr. CUYLER. Will the gentleman par- called at any time before the charter is 
don an inquiry ? accepted. When it is accepted and an or- 

Mr. J. W. F. WHITE. Certainlv. genization takes place or business is com- 
Mr. CUYLEB. All that is required by menced under it, then it becomes a con- 

this section being that there shsll be a tract under the many adjudications which 
bono fide organization, I ask the gentle- we have on that subject. I apprehend, 
man whether he suppoees that every therefore, that the difficulty suggested by 
charter of this sort th&t ia in existence the gentleman from Erie (Mr. Bowman) 
will not resolve itself into a imna fide or- does not exist, and that that is not an ez- 
ganization before the Constitution goes poatjncto law which would merely recall 
into effect. In other words, does the gen- au oiier that has not been accepted. If 
tlcman suppose that there is a single one the Legislamre extends to a party tho 
of these charters thus peculiarly situated right to have certain exclusive privileges, 
to which he alludes, that will not have before he accepts that right it is within 
evaded the whole force of the provisions the power of the Legislature to recall it, 
of thissection before the Constitution goes aud the act of recall wonld not be an ez- 
into effect, by the pnrties simply organ- post faclo law. I can see no difficulty up- 
izing under it? on that subject. 

Mr. J. W. I?. WHITE. I will answer It issaid, then, that the Legislature may 
the gentleman that this section strikes do this. I agree that it may. There are 
out hundreds and perhaps thousands of many things that the Legislature might 
chart.ers in t,he State. What is meant by do which they do not do; and if we had 
bonnflde organization 4 It does not mean adopted the principles at the beginning, 
simply the election of officers, where the when we started out with this great work 
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of forming a Constitution, that we would right to establish a ferry at some conve; 
do nothing that the Legislature could do, nient point across a river. That would be 
there mrgbt be some force in the objection an exclusive right and an exclusive prlv- 
made now. But we have done many ilege; and yet there would be no charter 
things in the past in our conduct as a for it in the ordinary sense in which we 
Convention which the Legislature could understand the word %barter.” In order 
have done, but wbioh we knew very well to embrace all charters for corporationsas 
by past experience they would not do. well as all grants to private individuals of 
Now, if this is a dezirable thing, it is pro- special and exclusive privileges, we have 
per that we should do it. embodied both expressions in the se&ion. 

The section provides that all existing 
charters or grants of special or exclusive 
privileges under which a boaa fide organ- 
ization shall not have taken place at the 
time of the adoption of this Constitution, 
shall thereafter have no validity. It is 
said that this is intended to remedy a 
present evil only, and provides nothing 
for the future. I apprehend that our 
duty is to provide that which shall apply 
hereaftEr. We are to cure the present 
evilsand we are to provide against the 
evils which may recur in the future ; but 
this is one section only ; and if gentlemen 
of the committee will read all this article 
over, they will, find many restrictions on 
the future conduct of corporations in this 
Commonwealth. It was not convenient 
or practicable to embody all of them in 
one section. 

This is intended to remedy a present 

Then come the words, “under which a 
~oaa@feorgaUization sball not have taken 
place.” The organization must be bona 
fide. If that expression has not some im- 
portant meaning, why were the words 
‘%oso #de” not omitted altogether 9 

Mr. LEAR. Will the gentleman allow 
me to ask him a question 4 

Mr. CLARK. Yes, sir. 
Mr. LEAR. How would an individual 

to wbom the privilege of building a bridge 
or running a ferry across a river was 
granted, organize himself? 

Mr. CLARK. The word “organized ” 
only refers to what is covered by the term 
“ charter.” I understsnd the amendment 
offered by the gentleman from Warren to 
have relation to that portion of the section 
speaking OC grants of exclusive or special 
privileges. A man could not organize 
himself, to be sure, in the case supposed ; 

evil, and it seems by the testimony of all be has no organization to make ; but be 
who have spoken on this subject that can proceed to the enjoyment of the right 
there are many thousands of charters in which has been granted to him by the 
the bands of a great many individuals Legislature ; and that is what is meant P 
throughout the Commonwealth under But it is said that any organization will 
which an organization has never been curethis. Iapprehendnot. If anyorgan- 
made, under which no business has ever ization will cure it, why use the words 
been done. If they were obtained from ebona@e?” I 
the Legislature honestly, and therefore Mr. CUYLIER. 
gratuitously, itis proper that theyshould 

Allow me to suggest 
that it does not say “upon which work 

not be held for purposes of speculation. shall have been commenced or some- 
I have learned-I cannot speak further: thing done.” All that is required is that 
that the Legislature at times, through in- they shall have actually made a bona 
fluences extraneous to their own body, fide organizstion. What does that mean? 
have refused charters in order to compel It means an organization such as the 
parties desiring the use of such privileges charter requires, of course. It cannot 
and rights to buy those charters which mean anything beyond that. 
xere outstanding, and were outstanding Mr. CI,ARK. It means an organization 
and being hawked upon the market. in good faith. 
This is entirely wrong. 

It is not an organization 
Why not put an 

end to all these things as they now exist, 
merely intended to keep up the thing, to 
avoid the constitutional prohibition ; but 

and prevent the recurrence of this di& it is an organization ‘made in good faith . 
culty in the future 7 towards the thing for which the company 

But it is said that we have tautology waschartered. Thatiswhat it means-an 
here ; or the gentleman from Bucks, as I organivltion in good faith under the cbar- 
understood him, objected tbab the expres- 
sio? “grants of special or exclusive privr- 

ter to do the business which they were 
authorized to do by the charter, and not a 

leges” has no meaning whatever. I think mere organization for the simple purpose 
it hasa meaning. I imagine that theLeg- of preventing the operation of this sec- 
islature might give to an individual the tion. I think this is a proper section and 
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it ought to receive the favorable consider- 
ation of this committee. 

Mr. DALLAS. Mr. Chairman: I rise 
only to make a suggestron to meet the 
objection made by the gentleman from 
Philadelphia to my right (Mr. Cuyler.) 
If he can so understand the language as he 
hasexpressed himself asunderstanding it, 
then certainly it is objectionable, because 
if so good a lawyer can raise a doubt 
about a constitutional provision, it only 
makes it clear that there shouid be no 
language in the section justifying that 
doubt. I therefore suggest to the gentle- 
man, whoever that may be, having this 
section in charge in the absence of the 
chairman of the committee, that it might 
be altered so as to read: “bll existing 
charters or grant9 of special or exclusive 
privileges under which an organization 
for the bona fide purpose of the ‘charter 
shall not have taken place.” If that 
change were made it would bo liable cer- 
tainly to no objection on that ground. 1 
simply make the suggestion in order that 
the section may be perfected. 

The CHAIRMAN. The question is on 
the section as amended. 

The section was agreed to, there being 
on a division : Ayes forty-five, noes two. 

The CLERK read section six as follows: 
SECTION 6. The Legislature shall not 

remit the forfeiture of the charter of any 
corporation now existing, or alter or 
amend the same for the beneflt of such 
corporation, except upon the terms of 
such corporation thereafter holding such 
charter, subject to the provision9 of this 
Constitution. . 

Mr. CANPBELL. Mr. Chairman: This 
section applies to all corporations the pro- 
vision that was applied, in section twelve 
of the report of the Committee on Rail- 
roads and Canals, to railroad and canal 
corporations, and I think the committee 
had better adopt this section, and then on 
second reading of the railroad report, if 
necessary, that section of the railroad re- 
port may be stricken out so as to hnve this 
section apply not only to rarlroad corpora- 
tions, but to all other corporations in the 
State. 

. When that subject was before us, the 
committoe of the whole, by a vote of about 
five to one, voted in the section in refer- 
ence to railroad and canal companies, and 
if they wish to extend that principle they 
will now vote for this section as it stands 
in the report. 

Mr. BOWWAN. I should like to inquire 
of the gentlemen who have this report in 

charge whether this particular section 
now under consideration has any sort of 
reference to railroad oorporations or does 
it apply to all corporations? 

Mr. CLARK. I am a member of this 
Committee. The chairmanof the oommit- 
tee is absent. On account of his absence 
Mr. Turrtdl was acting chairman of the 
committee, but he is also absent, and we 
who arespeaking to this report are merely 
journeymen. I believe this section had 
special reference to all corpohtions, in- 
cluding railroads. 

Mr. Bownr~x. Then I raise the point 
of order that the committee making this 
report were not authorized by their ap- 
pointment to consider the matter, and 
they have transcended their authority. 

The CHAIRMAN. The point of order is 
not well taken. 

Mr. RIWBZAN. Let us see whether it is 
or not. This is “a Committee on Private 
Corporations, foreign and domestic, other 
than railroads and canals, and religious 
and charitable societies.” It is the report 
of that committee that we are considering. 
If it embraces railroad corporations and 
all other corporations in the State, then I 
submit whether we have not had that re- 
port on corporations to which I have spe- 
cltlcally referred under consideration by 
this commitee before. We have had rail- 
roads and canals before; we have @ 
them nnw, if the gentleman is correct. 

The CHAIRMAN. The point of order is 
not well taken. The matter now before 
the committee is the report of the Com- 
mittee on Primte Corporations. The sixth 
section is before the committee of the 
whole. The question is on the section. 

The section was agreed to, ayes forty- 
five, noes not counted. 

The CHAIRMAI~. The next section will 
be read. 

The CLERK read as follows : 
SECTION 7. The exercise of the power 

and the right of eminent domain shall 
never be so construed or abridged as to 
prevent the taking by the Legislature of 
the property and franchi.9es of incorpora- 
ted companies andsubjecting them topub- 
lit use, the Rame as the property of indi- 
viduals. And the exercise of the police 
power of the State shallnever be abridged 
or so construed as to permit corporations 
to conduct their business in such a m%n- 
ner as to infringe upon the equal right of 
individuals, or the general well-being of 
the State. 

Mr. CUYLER. I was unfortunately out 
at the moment the sixth section wasacted 
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upon. Had I been here, I should have 
called attention to the fact that precisely 
the provisions of this section are to be 
foundin the twelfth section, alreadyadopt- 
ed, in the railroad report. 

As to the seventh section, that is the 
law of Pennsylvania &day and has long 
been the law. I do not know that it 
is doubted in the pnlfessional mind any- 
where. The existence of the power of the 
State to take a franchise, like any other 
property, for public use, is not doubted so 
far as I am aware of anywhere in this 
country or in England. It is a power O* 
casionally exercised, and the existence of 
which is recognized even among text wri- 
ters on railroad law. And so az to the 
second portion of this section, with regard 
to the exercise of the police power of the 
State over corporations in such a manner 
as to prevent the infringement of the 
equal rights of individuals and the general 
welfare of the State, I think nobody doubts 
that that is the law of Pennsylvania to- 
day. Why incorporate this, which is part 
of the common law of the land, into the 
Constitution? It did not need even a atat- 
ute to make that the law of this State. It 
was the law of the State by force of the 
common law and required no statute at 
all ; and yet we are to take that very thing 
which does not require even 8 statute to 
make it the law oP the Commonwealth, 
and write it in as a part of the Consti- 
tution of the State. I hope the section 
will be negatived. 

Mr. MACCOXNELL. Mr. Chairman : The 
learned gentleman from Philadelphia 
tells us that this is the common law of 
the State now. I suppose it is, but I fear 
that the Legislature might be persuaded 
to alter the common law in that respect. 
We know they have been persuaded to 
do so in other respects, and I think we 
had better put it in such shape that no 
persuasion can be brought to bear upon 
the Legislature to lead them to alter the 
common law in this respect. I would 
put it out of the power of the Legislature 
to alter it. 

The CXAI'RB~AN. The question is on 
the section. 

The section was agreed to. 
The CHAIRD~AN. The next seotion will 

be read. 
The CLERK read as follows : 
SECTION 8. The stockholders of every 

corporation doing business in this State 
shall be individually liible fot its indebt- 
edness to an amount equal to the par value 
of the stock held by them respectively 

38Vol. IV. 

when such indebtedness was incurred ; 
and this liability shall not be held to be a 
penalty, but shall be taken to be a part 
of the oontract under which such corpora- 
tion may transact business in this State. 

Mr. CAREY. Mr. Chairman: Some 
twenty years ago the Legislature passed 
an act to prevent associations, although it 
was called an act to promote associations ; 
and in it imposed just suoh a restriction 
as this; and what was the consequence? 
The law has been a dead letter from that 
time to this. By various laws we, have : 
learned from experience abroad; and -in 
Massachusetts, New York, Ohio, but es- 
ueciallv in England, that limited liability 
is the &ad towards civilization. It com- 
menced in Massachusetts. The conse-. 
quence has been that Massachusetts has 
been covered with corporations, and it has 
abounded in banks that some of our 
friends are so much afraid of, thet secure 
plenty of money, and consequently they 
are able, in some measure, to dispense 
with usury laws. There is no part of the 
world that has been so covered with cor- 
porations az Rhode Island and Massachn- 
setts, and they have found them so benefi- 
cial that they have never ventured to im- 
pose any liability beyond a simple provi- 
sion for paying the wages of laborers. 
New York followed their example, and 
as long ago as 1822 passed a most liberal 
4w, providing that any set of men might 
associate for any legal purpose whatso- 
ever, and by complying with certain very 
simple forma they become incorporated, 
and are freed from all liability except the 
one I have spoken of-wages of laborers. 
Ohio followed the example, and she has a 
law almost exactly like that of New York 
and Massachusetts. Five -and -twenty 
years ago there was no part of the world 
that seemed so determined to maintain 
the antiquated responsibility imposed by 
the law of partnership as England. They 
at last opened their eyes in 1851, and they 
passed an act providing that all persons 
might associate for all legal purposes, 
banking associations issuing notes only 
excepted. The provisions were the.most 
simple imaginable, and they were freed 
entirely from 1iabilit.y. It was not even 
provided there that wages should be paid, 
but it is provided that there shall be the 
most perfect publicity given to the fact 
that the lllbilityis limited. It is required 
there that the word I6 limited It shail coot-- 
stltute the last word of the name of the 
company ; for example, the “Royal Ex- 
change Insurance Company-Limited,” 
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and there are heavy tines for issuing any 
paper or doing any business in any shape 
or form where the word “ limited ” does 
not make its appearance. There they are 
Very much ahead of us in this respect. 

Very slowly, but gradually, we have 
opened our eyes to the folly of our past 
course, and at the last session of the Leg- 
islature for the first time we got a- toler- 
ably decent act providing for promoting 
associations. The Legislature passed an 
act providing for the formation of iron and 
steel companies, freeing the associates 
from all liability whatever except the 
payment of wages; and a fortnight or 
three weeks afterwards that law was ex- 
tended so as to embrace a great variety of 
other departments of manufacture. 

Now, what we really want, and it would 
supercede nearly all this, is a deolaration 
of rights praviding that all men shall 
have power to assooiate on principles of 
limited or unlimited liability, simply pro- 
viding that there shall be perfeot pub- 
licity. 

Here we are asked to go backward after 
having at the very last session of the Leg- 
islature freed ourselves from the ahackles 
under which we have suffered-those 
shackles which compelled our people to 
go to the Legislature ; and those restrio- 
tions were the cause of an immense por- 
tion of the corruption that has existed at 
Harrisburg. Nobody could avail him- 
self of the general law ; the liabilities were 
so severe, so heavy, that no man who had 
anything to lose would become a member 
of a company under that geneml law. 
What was the consequence? Every set 
of men that wanted to associate found 
themselves compelled to go to the Legk- 
lature and get an aat freeing them from 
liability. Here we are providing in the 
Constitution that that liability shall be 
perpetual. If we put it in here, we can- 
not get rid of it. The Legislature has 
just freed us from it, and yet we are going 
to restore it! It is going baok to the 
middle ages ; it is a retrograde step suoh 
as is not to be found in any community in 
the world. We have just begnntoeman- 
cipate ourselves, and now we are asked to 
put the chains around our wrists again. 
I do trust that this section will he voted 
down. 

The CHAIRMAN. The question is on the 
section. 

The section was rejected. 
The CHAIRMAN. The next section Will 

be read. 

The CLERK read section nine as fol- 
lows : 

SECTION 9. Corporations shall be liable 
for all injnries resulting to persons or pro- 
perty from the negligence of their agents, 
servants or employees in the discharge of 
their duties, and su@h liability shall not 
be limited by any act of the Legislature 
or regulation of the corporation. 

Mr. CUYLER. That has already been 
acted upon in the article ralating to rail- 
roads and canala, and after a very earnest 
discussion it was adopted, as I thought 
unwisely, but still ir was adopted as part 
of that article. It is, therefore, wholly 
unnecessary, as I think, to pass it here. 

Mr. CAMPBELL. I do not think it will do 
any harm to have it adopted here; and then 
when the articles come up on second read- 
ing there will be found several things that 
will have to be harmonized in different 
reports. If the section here is more com- 
prehensive than the one adopted in the 
report of the Committee on Railroads and 
Canals, we can then adopt it instead of 
the railroad section and strike the railroad 
section out, or vice veraa, just as we think 
best. I hope, therefore, the committee 
will at present vote in this section. 

Mr. DARLINQTON. I should be glad 
to know what part of the report of the 
Committee on Railroads and Canals con- 
tains this. I do not think it is there at 
all.’ [“Yes, it is.“] Where? In what 
section ? 

Mr. CUYLER. It was in the report of 
the Committee on the Legislature. 

Mr. HARRY WHITE. No ; section twen- 
ty-three of the article on legislation. \ 

Mr. CLARK.. It may be that we have 
in the consideration of the railroad report 
passed a section similar to this, but I am 
not able to turn to it. 

Mr. HARRY WHITE. The delegate will 
allow me to say that if be will refer to the 
report on legislation, section twenty- 
three, he wlll find this precise provision : 

“No aot of the Legislature shall limit 
the amount to be recovered for injuries re- 
sulting in death, or for injuries to person 
and property, and in case of death from 
such injuries the right of action shall SUP 
vive and the Legislature shall prescribe * 
for whose benefit such actions shall be 
prosecuted; nor shall any act prescribe 
any limitation of time within which suits 
may be brought against corporations for 
injuries to person or property or for other 
causes, different from that fixed by tfe 
general laws prescribing the time for the 
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limitation of actlons,and existing laws so 
prescribing are annulled and avoided.” 

Mr. CLARK. It is very clear to my mind 
that this was a subject properly referred 
to the Committee on Corporations. It was 
oertainly a part of the subjects submitted 

. to us, and we have reported such a&ion as 
the committee thought ought to be re- 
ported to cover that idea. I think it pro- 
per, therefore, that this section nine 
should be passed upon afllrmatively by 
this committee,and ifon second reading we 
diswver that the two provisions may be 
consolidated in one so as to express pre- 
cisely and clearly the sentiment of the 
Convention, it can then be done; but 
clearly it was part of our duty to pass on 
this very question and I apprehend it was 
much more properly within the scope of 
our duty than it was within the swpe of 
the Committee on Legislation. 

Mr. DARLINQTON. Mr. Chairman: I 
cannot call.to mind as far as my rewllec- 
tion goes the pasaage of a section of this 
kind. 1 remember there was a provision 
against limiting damages. This goes 
further : 

“ Corporations shall be liable for all in- 
juries resulting to pereons or property 
from the negligence of their agents, ser- 
vants or employees, in the discharge of 
their duties, and such liability shall .not 
be limited by any act of the Legisla- 
ture”- 

Thus far we have substantially ,gone ; 
but this goes farther : 

-‘&or regulation of the corporation.” 
Now do we design to say that the corpo- 

ration shall not make any regulation to 
limit its liability with regard to its own 
employes? Everybody knows that the 
regulation made by most wrporations is 
in order to ensure fidelity on the part of 
employes themselvee, that if they get in- 
jured any way they shalt not hold their 
fellow-employes responsible, or that the 
corporation that employs, them shall not 
be answerable to servants for the negli- 
gence of other servants of the company. 
That was the idea, so as to make them 
careful to be guilty of no negligence 
themselves. It seems to me the words 
‘*or regulation of the wrporation,” should 
be stricken out. 

Mr. CORBETT. Mr. Chairman: I do 
not see the necessity of adopting this see 
tion. It is true that it may have been 
very proper for the committee to report 
it, but when we find a section already 
adopted fully as comprehensive, except 
so far as this is merely declaratory of 

what was the common law, I see no ne- 
cessity for adopting it. Let us do what we 
ought to do here in the shape of pruning 
down, and not send into the Convention 
two sections exactly similar in principle. 
There is no necessity for it. If there is 
anything that this embraces which is not 
embraced in section twenty-three of the 
article on legislation, it might be proper 
to adopt it; but section twenty-three of 
the article on legislation has passed 
through the committee of the whole. 
Certainly, if this does not embrace some- 
thing more, or is not broader in its terms, 
there is no necessity for adopting it, al- 
though it has been properly reporteQ by 
the Committee on Corporations. 

Mr. HARRY WHITE. I do not care 
where I find virtue, in what renort. I will 
accept it. I meant to say what-my~friend 
from Clarion has said, that if delegates will 
read carefully they will discover that the 
tlrst two lines of this section merely re- 
iterate what is the wmmou law, what our 
Supreme Court have aunounosd, from 
time to time is the common law, and then 
comes the limitation. 

1 will call the attention of delegates 
furthermore to the fact that the section 
reported by the Committee on Legislat.ion 
is much more comprehensive and meets 
the anticipated evil muoh more directly 
than that reported by the Committee on 
Corporations. 

The Convention will understand that 
the right to recover for the death of a 
party is not a right at common law. That 
is a mere statutory right. You antioipate 
the possibility of the Legislature taking 
away that right at some time. The seo 
tion reported by the Committee on Legis. 
l&ion provides that no a& of the Legis- 
lature shall limit the amount to be reoov- 
ered for injuries resulting in death or in- 
juries to person or property; and in case 
of death from such injuries the right of 
action shall eurvive and the Legislature 0 
shall presoribe who shall prosecute the 
action. There is nothing of that kind in 
the se&ion reported by the Committee on 
Corporations, but merely a reiteration of 
the common law to be found also in se+ 
tion twenty-three of the report on legisla- 
tion and an additional prohi bition against 
the Legislature limiting the amount to be 
recovered. Now we find the same thing 
I think more comprehensive in section 
twenty-three of the article on legislation. 

Mr. LILLY. I think the last words of 
the section ought to be stricken out. It 
is well known that corporations of differ- 

. I -- 
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ent kinds have very dangerous employ- 
ments for which theistemployees contract 
to do the work, taking the risk for in- 
creased compensation. It is understood 
that when they undertake a hazardous 
duty they are paid in accordance with the 
risk they take upon themselves. I tbink 
for that reason those last words should be 
stricken out, and I therefore move you, 
sir, to strike out the words, %r regulation 
of the corporation.” 

The amendment was rejected. 
The CHAIRMAN. The question is up- 

on the section. 
On the question of agreeing to the se- 

tion)a division was called for, whiah re- 
sulted twenty-four in the affirmative. 
This being less than a majority of a quo- 
rum, the section was rejected. 

The CHAIRXAN. The next section in 
order is the tenth, which will be read. 

The CLERK read as follows : 
SECTION 10. Private property shall not 

be taken, damaged or appropriated by 
any corporation for public purposes, until 
full compensation shall be first paid or ad- 
equately secured, which compensation 
shall be the actual value of the property 
taken or the damages likely to be sus- 
tained, and shall if desired by any party 
in interest be ascertained by a court and 
jury of the county where the property is 
situated. 

Mr. ANDREW REED. I move to amend 
by striking out all.after the word ‘*jury,” 
near the end of the section. 

The amendment was rejected. 
Mr. CORBETT. I ask if we have not al- 

ready adopted a general section whioh 
covers this ground, in the report of the 
Committee on Railroads and Canals. 

Mr. CAMPBELL. The Committee on the 
Judiciary. 

Mr. CORBETT. It may have been in the 
article reported by the Committee on the 
Judiciary; but I think it was in the re- 
port of the Committee on Railroads and 
Canals. At all events I recollect that we 
had such a section reported. It elicited a 
very actrve discussion and was amended 
at the suggestion of the President of this 
Convention, Mr. Meredith, so as to meet 
the views of the majority of the commit- 
tee of the whole. I believe that section is 
in better shape than this, and, if so, I 
see no necessity ior now adopting this. 

The CHAIRMAN. The Chair will state, 
in answer to the inquiry of the gentleman 
from Clarion, that he has no recollection 
of any such section. There have been too 

many sections passed for all to be remcm- 
bered by the Chair. 

Mr. CORRETT. I recollect very well 
that there was just such a se&ion passed. 
It was amended so as to include injuries 
sustained by property being affected, 
even though there be no property taken. 

Mr. CUYLER. I will just call the at- 
tention of the gentleman from Clarion to 
the tenth section of the report of the 
Committee on Railroads and Canals : 

“All municipal, railroad, canal and 
other corporations and individuals shall 
be liable for the payment of damages to 
property, resulting from the construction 
and enlargement of their works, as well 
as to owners of property not actually oc- 
cupied as to those whose property is taken, 
and said damages shall be paid or secured 
to be paid before the injury is done.” 

Mr. CORBETT. I recollect very well 
that the section was adopted after a very 
full discussion. It is in a better shape 
than this, and I suggest therefore that 
this section is now unnecessary. 

Mr. CLARK. The section now before 
the committee of the whole was passed 
when the Committee on Private Gorpora- 
tions were discussing the question of rail- 
roads. I remember very we11 the pas- 
sage of the section in the article on rail- 
roads and canals, which the gentleman 
from Philadelphia has just read. It was 
discussed long and earnestly, and the 
word %orporations” was inserted and the 
provisions of the section made generaI: 
I think that section covers al1 the ground 
embraced by the section of the article on 
Private Corporaticms now under discns- 
sion. 

The C:HAIRMAN. The questicm is upon 
the section. 

The section was rejected. 
The CHAIRMAX. The question is upon 

the next section, which will be read. 
The CLEBX read as follow6 : 
SECTION Il. In all eIections for the 

managing ofacers of a borporation, each 
member or shareholder shall have as 
many votes as he has shares, multiplied 
by the number of offleers to be elected, 
and he may east the whole number of 
his votes for one candidate or distribute 
them upon two or more candidates as he 
may prefer. 

Mr. CAB~PBELL. Mr. Chairman : When 
the report of the Committee on Suffrage, 
Election and Representation was before 
the House, the committee of the whole 
voted down a section similar to thie 
section reported by the Committee on 
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Private Corporations, with the under- 
standing that it should be acted on in an- 
other place, that it did not properly belong 
to thesubject containedin the reportofthe 
Committeeon SmTrage, Election and Rep 
resentation, but belonged more properly 
to the article on Corporations. 

With reference to this sectlon, I hope it 
will be adopted by the committee of the 
whole, so as to allow the minority of the 
stockholders of a corporation to have a 
voice in the management of its affairs. 
Now they praotically have no voice, but 
by adopting some such provision as this 
they will, beyond a doubt, have the pow- 
er of electing as many of the direotors 
and managers of a corporation as their 
number of shares will entitle them to, and 
they will praotically have the voice in the 
management of the affairs of the corpora- 
tion that they should be entitled to. This 
principle is familiar to all. It has already 
been adopted in reference to some corpo- 
rations in other States, in the State of Illl- 
nois, for instance, and I think it should 
also be adopted by the State of Pennsyl- 
vania. 

Mr. CUYLER. Mr. Chairman: I think 
it is a great calamity to the people of 
Pennsylvania that the people of Illinois 
have a Constitntion- 

Mr. ADDICKB. I think so, too. 
Mr. Curnxr~ It is a still greater calaml- 

ty that they have published their De- 
bates. We should have learned wisdom 
from their sad experience and should not 
have published ours. 

I am not sure that I understand this BBC- 
tion. If I do, it is a very dangerous one. 
It permits every shareholder to multiply 
his number of shares by the whole num- 
ber of officers to be elected and r’at all 
his votes for one candidate. Under the 
operation of such a provision a gentleman 
owning a very few shares in any corpora- 
tion could elect Satan to be a dlreotor in 
the company. Let us take’the illustru- 
tion of the Pennsylvania railroad oom- 
pany. Suppose a man owns ten thormand 
sharesof the stock of that company and 
he multfplies that by twelve or fifteen, 
the number of directors to be eleoted. 
The eoncentmtion of that vote on any one 
man may elect him to that board, even 
though he be a very improper man. and a 
man who when elected will serve the 
special private ends of the friend who 
elected him and not the general public 
purposes required in the proper manage- 
ment of the affairsof the company- Such 

a section as this could place such a man 
in that board of directors, and all the 
power of the conservative and right- 
minded men of that corporation could 
not keep him out. They would be wholly 
powerless. 

This is not the introduction of the lim- 
ted power of voting here at all. It is the 
oreation of an entirely new and unheard 
of system, the operation of which it seems 
to me must be utterly disadvantageous. 
I pause to hear any argument that &-m be 
ursred in ito favor. I shall be glad to hear 
tr&m any gentleman who sat in the Com- 
mittee on Private Corporations what it 
was that induced them to propose any 
such extraordinary provision as that. 

Mr. BEEBE. I would like to ask the 
gentleman from Philadelphia whether 
the individual he referred to would be 
likely to be electeda dire&or of the Penn- 
sylvania railroad company unless he 
were a stockholder? [Laughter.] 

Mr. CUYLER. Under auoh a strange 
provision as this, I do not know what 
might not be done. 

Mr. LILLY. The gentleman from Phil- 
adelphia aska why this section was adopt- 
ed. I desire to say here that one Phila- 
delphian who was heavily interested in a 
certain corporation came to me last week 
and said, “I and my family own forty- 
nine one-hundredths of a certain corpora- 
tion, and yet that corporation is eo man- 
aged that we cannot get a representation 
in it; we have tried over and over again 
to seoure a voice in its management; we 
have been to the eleotions and we are al- 
ways-voted out ; we are not represented 
and we cannot be represented.” Perhaps 
that may be the reason why such a seer 
tion as this was proposed here. Certain- 
ly it seems to me a sut&ient reason why 
it should be adopted. 

Mr. CLABK. It seems to me that this 
se&ion oontains some very important 
thoughts. I regret very much that the 
chairman of the Committee on Private 
Corporations is not here. I believe I can 
see but two members of the committee 
here to-day. This is a very important 
point to consider, and the whole report is 
important, yet it seems to be almost im- 
possible topass any section through this 
oommittee pf the whole by the vote of a 
majority of a quorum. I apprehend t.hat 
there are not forty members present, and 
I therefore ask for a count of the House. 

The CLERH counted the members pre- 
sent and reported fifty-five in attendance. 



The CHAIRMAN. There is not a quo- 
rum of memberspresent, and the commit- 
tee of the whole rises from that fact. 

The F’RESIDENT pro lent. resumed the 
chair, and the Chairman (Mr. Stanton) 
reported that the committee of the whole 
found on a count of the House that tliere 
were not a quorum of members present. 

Mr. LILLY. I move to adjourn for want, 
of a quorum. 

Mr. DARLINGTON. I suggest that there 
is a quorum of members present. 

Mr. J. PRICE WET-BILL. I ask for a 
call of the House. 

The PRJSSIDIGNT~~O tern, The question 
is upon adjourning. 

Mr. J. PRIUE WETE~LI, No, sir; I 
demand a call of the House. 

The PRE~*ID~T pro tam It hae been 
moved to adjourn, snd that motion ig in 
order. 

On the motion to adjourn, the yeasand 
nays were required by Mr. Mann andMr. 
Harry White, and were as follow, viz : 

YEAS. 

Messrs. Bally, (Perry,) Bowman, 
Brown, Carey, Curtin, Dodd, Hanna, 
Harvey, Kaine, Llttleton, Ross and Wor- 
rell-22. 

NAYS: 

Mesmrs. Achenbaeh, Addicka, Beebe, 
Brodhead, Broomall, Campbell, Carter, 
Clerk, Corbett,C@.~, Da&a, Darling&on, 
DeFrance, Elliott, Gilpin, @men, Guth- 
rie, Hay, Haas~rcl, Heverin, Eorton, 
Knight, Lawrence, Lear, Lilly, MaoCon- 
nell, M’Cullouh, M’Mnrray, Mann, Man- 
tor, Minor, Mitchell, Newlin, NIlea, Pat- 
terson, T. E. B., patban, Reed, Andrew, 
Reynolds, RUSS&I, Smith, )I. GI., Bmitb, 
Henry W., Stanton, Struthere, Wallser, 
Wetherill, J. M., W&h&11, Jno. Price, 
White, David N. and White, R&n-y-4& 

So the Convention refhsed to adjourn. 
ABSENT.-MessrS. Ainey, Alrlcks, An- 

drewa, Armstrong, Baer, Bailey, (Hunt- 
ingdon,) Baker, Bannan, Barclay, Bards- 
ley, Bartholomew, BiddIe, Bigler, BIack, 
Charles A., Black, J. S., Boyd, Buokalew, 
Cassidy, Church, Coohran, Oollins; Cor- 
son, Craig, Cronmiller, Curly, Davis, Dnn- 
ning, Edwards, Ellis, Ewing; Fell, Fin- 
ney, Fulton, Funck, Gibson, Owen, 
Hall, Hemphill, Howard, Hunsicker, 

I 
Lamberton, Landis, Long, MacVeagh, 

i’ a 
M’Camant, M’Clean, Metzger, Mott, 
Palmer, G. W., Palmer, H. W., Parsons, 
Patterson, D.W., Porter, Pughe, Purman, 

. 
I 

Purviance, John N., Pnrviance, Sam’? 
A., Read, John R., Rookc, Runk, Sharpe? 
Simpson, Smith, Wm. H., Stewart, Tem- 
ple, Tnrrell, Van Reed, Wherry, White, 
J. W. F., Woodward, Wright, and Mere- 
dith, Prc=sadent-62. 

The PRESIDENT pro lem. There is not a 
quorum of members present. 

Mr. HARRY WHITE. I move a call of 
the House. 

Mr. KAINB. I should like to know 
what a call of the House wilr effect more 
than we have just had. 

Mr. HARRY WHITE. We have to-day 
adopted a resolution on that subject. Un- 
der rule forty-one, “‘a majority of the 
Convention shall constitute a quorum for 
the transaction of business, but a smaller 
number may aajouru from day to day 
and be authorized to compe1 the atten- 
dance of’ absent members.” We have 
adopted a new rule this morning which 
provides that when upon a call of the 
House it shall be’ ascertained that less 
than a quorum is present, thus and so 
shall be done. Now we want to author- 
ize the Seargent-at-Arms to bring in the 
absent members. 

Mr. CUYLIR. Let me ask if the words 
of the new rule are not that a minority 
9nay be authorized ;” whethwr that does 
not require legislation in a full House. 

Mr. HARRY WHITE. That has been 
done. 

Mr. CUYLER. No, that is only the 
adoptionof a rule which says it may be 
authorized. 

Mr. HARRY WEITE. I beg the geutle- 
man’s pardon. We pawed the rule 
when we had a majority of the C’onven- 
tion present, so that it is a rule of this 
body. 

Mr. BROOMALL and others. I call for 
the reading of the rule. 

Mr. STANTON. By the time we have a 
call of the House, and tbe Sergeant-at- 
Arms goes after members, it will be three 
o’clock. 

The PRESIDENT PO te7n. The rule will 
be read. 

The CLERK read as foIlows : 
“ When upon a call .of the House it is 

found that less than a quorum is present, 
It shall be the duty of the President to 
order the doors of the Hall to be closed 
and direct the CIerk to note theabsentees, 
after which the names of the absentees 
shall again be called, and those for whose 
absence no excuse, or an insuf?icient one, 
ismade, may by order of a majority of 
the members present be sent for and 
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taken into custody by the Sergeant-at- 
Arms or his assistants appointed for the 
purpose, and brought to the Convention.” 

Mr. STANTON. 1 move that we adjourn. 
T~~PRESIDENT~~O tern. A callofthe 

House has been moved. 
Mr. MANN. I rise to a question Of 

order. I do not know of any rule author- 
izing a csll of the House except the forty- 
first, whioh says that the roll shall be 
called at any time upon the demand of 
any fifteen members. 

T~~PRESIDENT~~O ten, There WBB a 
rule adopted this morning, which has 
just been read. 

Mr. M..~NN. I understand t,bat that 
refers to n call. It does not regulate how 
the oall shall be made. The forty-llrat 
rule, whioh I have just read, provides 
that a call shall be made upon the de- 
mand of fifteen members. No fifteen 
members have demanded it, 

The PRIE~IDENT pro tern. Those in fa- 
vor of a call will rise and remain shandlng 
until their names are taxen. 

Mr. DARLINGTON. The namesare not 
neoessarytobetakenexaeptonsaall for 
the previous question. 

The PRESIDENT pro ten&. More than 
fifteen gentlemen rise. A 41 of the 
House has been asked for by the gentle- 
men whose names will be read. 

The CLERK read the following names : 
Messrs. Harry White, Addickq Newlin, 

Green, Hay, Gilpin, Broomall, Cuyler, 
Guthrle, Knight, J. Price Wetherill,Clark, 
MacConnell, T. H. B. Patterson, D. N. 
White and H. W. Smith. 

The CLERK thereupon proceeded to call 
the roll, and the following delegates an- 
swered to their names : . 

Messrs. Achenbach, Addicks, Andrews, 
Baily, (Perry,) Beebe, Bowman, Brod- 
head. Broomall. Brown. Campbell. Car- 
ter, &ark, Corbett, Curtin, Cuyier, Dallas, 
Darlington, De Franoe. Dodd, Elliott, 
GilpinyGreen, Guthrie, -Hanna; Harvey; 
Hay, Hazzard, Hevefln, Horton, Kaine, 
Knight, Lawrence, Lear, Lilly, Littleton, 
MacConnell, M’Culloch,M’Murray, Mann, 
Mantor, Minor, Mitchell, Mott, Newlin, 
Niles, Pattersen, T. H. B., Patton, Reed, 
Andrew, Reynolds, Ross, Russell, Smith, 
H. G., Smith, Henry W., Smith, Wm. H., 
Stanton, St,ruthers, Walker, Wetherlll, J. 
M., Wetherill, Jno. Price, White, David 
N., White, Harry and Worrell-62. 

The PRESIDENT pro tern. There are 
sixty-two members present. The Clerk 
will now call the names of the absentees. 

Mr. MANN. I move that all further 
proceedings in this matter be postponed. 

The PREsIDENT$WOt%7M. Wesreiuthe 
midst of the proceeding, and that cannot 
be done. The Clerk will aall the names of 
the absentees. 

Mr. MANN. I rise to a point of order. 
In any part of the proceedings under 
which we are now acting under this rule, 
a motion to postpone is& order. 

The PRESIDENT pro te?n. The Chair 
does not entertain the point of order. The 
Ulerk will proceed and call the names of 
the absentees. 

The OLIBBK called the list of absentees. 
The PRESIDENT pro tsnr. The Clerk 

will take down the names of the ab- 
sentees. 

Mr. LILLY. The names of those who 
have leave of absenoe, 1 suppose will not 
he taken down. 

_- 

Mr. HAZY WHITE. I move that the 
Sergeant-at-Arms be furnished with a list 
of absentees, be sent for them, take them 
into custody, and bring them to the Con- 
vention. 

Mr. NILES. I desire to amend that so 
as to omit all those who are absent with 
leave of absence. 

Mr. HARRY WEITE. Certainly, I agree 
to that. I have not had time to write the 
resolution, but the Clerk oan put it in 
form. 

Mr. RUSSELL. If we are going to put 
this matter through, we shall have to 8x-’ 
tend the time for adjournment. Three 
o’clook will be upon us very shortly. 

Mr. ADDIOK~. We cannot do that. 
We have not got a quorum. 

Mr. LILLY. I rise to a point of order. 
The resolution presented by the gentle- 
man from Indiana refers to all absent 
members. Now, we have granted leave 
of absence this morning to about half the 
members who are absent now. 

Mr. BROOMALL. The resolution has 
been amended in that respect. 

Mr. LILLY. The Clerks inform me 
that they do not know who has got leave 
of absenoe. 

The PRESIDENT pvo tern. It is moved 
that the Sergeant-at-Arms be furnished 
with a list of the absentees, with instruc- 
tions to arrest them and bring them into the 
Convention to-morrow, at the meeting of 
the Convention. 

Mr. PATTON. Issk tohave the resolu- 
tion on which we are about to vote read. 

The CLERK read as follows : 
IL Resohed, That a list of those members 

absent, without leave being given, be 



made out by the Clerk and. given to the 
Sergeant-at-Arms, and that he and his as- 
sistants be sent for them and take them 
into custody and brmg them to the Con- 
vention at its meeting to-morrow morn- 
ing.” 

Mr. DALLAS. Is an amendment to that 
resolution in order ? 

The PRESIDENT pro tern. It is. 
Mr. DALLAS. I move to amend by 

striking out all that part which dire&s 
the Sergeant-a~Arms to bring the absen- 
tees here to-morrow morning, and to in- 
sert in lieu thereof, “that this Convention 
will remain in session until the Sergeant- 
at-Arms rep~rte.‘~ 

The PRESIDENT pro &m. It is moved 
to amend the resolution as stated by the 
delegate from Philadelphia. That mo- 
tion is before the Convention. 

Mr. BROOXALL. I rise to a question of 
order. It is not in order for less than a quo- 
rum to extend the time of session. 

The PRESIDENT pro tern. The point of 
order is well taken. The motion cannot 
be entertained. 

Mr. J. M, WETHJEXILL. I offer the fol- 
lowing amendment to the resolution : 

iI That the Sergeant-at-Arms be author- 
ized to employ whatever number of assist- 
ants may be necessary.” 

The PRESIDENT pro fem. The Chair will 
rule the amendment out of order. The 
question is on the resolution offered by 
the gentleman from Indiana (Mr. Harry 
White.) 

Mr. MANN and Mr. WORRELL called 
for the yeas and nays, and they were or- 
dered. 

Mr. CUYLE~L Is it proper to offer an 
amendment? 

The- PRESIDENT pro tern.. No, air ; the 
yeas and pays have been ordered. 

The question being taken by yeas and 
nays, resulted, yeas forty-fib-e, nays six- 

YEAS. 

Messrs. Achenbac.1, Addicks, Andrews, 
Baily, (Perry,) Beebe, Bowman, Brod- 
head, Broomall, Brown, Campbell, Carter, 
Clark, Corbett,Cuyler, Dallas, Darlington, 
Dodd, Elliott, Guthrie, Hanna, Hay, Hev- 
erin, Horton, Knight, Lawrence, Little- 
ion, MacConnell, M’Cullooh, M’Murray, 
Ma&or, Mitchell, Newlin, Niles, Reed, 
Andrew, Russell, Smith, H. G., Smith, 
Henry W., Smith, Wm. H., Struthers, 
Walker, Wetherill, J. M., Wetherill, John 
Price, White, David N., White, Harry and 
Worrell-45. 

NAYS. 

Messrs. Craig, Curtin, Gilpin, Green, 
Hazzard, Kaine, Lear, Lilly, Mann, Mi- 
nor, Mott, Patterson, T. H. B., Patton, 
Reynolds, Ross and Slanton-16. 

So the resolution was agreed to. 
ABSENT. - Messrs. Ainey, Alrioks, 

Armstrong, Baer, Bailey, (Huntingdon,) 
Baker, Bannan, Barclay, Bardsley, Bar- 
tholomew, Biddle, Bigler, Black, Charles 
A., Blaok, 5. S., Boyd, Buakalew, Carey, 
Caesidy, Churoh, Cochran, Collins, Cor- 
son, Cronmiller, Curry, Davis, De France, 
Dunning, Edwards, Ellis, Ewing, Fell, 
Finney, Fulton, Funck, Gibson, Gowen, 
Hall, Harvey, Hemphill, Howard, Hun- 
sicker, Lamberton, Landis, Long; Mac- 
Veagh, M’Camant, M’Clean, Metzger, 
Palmer, G. W., Palmer, H. W., Parsons, 
Patterson, D. W., Porter, Pughe, Purman, 
Purviance, John N., Purvianoe, Samuel 
A., Read, John R., Rooke, Runk, Sharpe, 
Simpson, Stewart, Temple, Turrell, Van 
Reed, Wherry, White, J. W. F., Wood- 
ward, Wright and Meredith, Pl*esident 
-71. 

Mr. STANTON. I call for the order of 
the day. 

The PRESIDENT~~O tern. The hour of 
three o’clock having arrived, the Conven- 
tion stands adjourned until to-morrow 
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teen, as follows : morning at half-past nine o’clock. 

. ^ 
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ONE HUNDRED AND THIRD DAY. 

!&lES~AY, dby %), 1373. 
The Convention was called to order at 

tine o’clock and thlrtg minutes A. M. by 
the Chief Clerk, who said : 

“The President pro tcm. is absent; what 
action will the Convention take?” 

Mr. LILLY. I move that Mr. Lawrence 
be called to the ehalr. 

The motion was agreed to, and Mr. 
Lawrence took the calr. 

The Journal of yesterday was read and 
approved. 

The PRESIDING OAF&E% The gentle- 
man from Erie (Mr. Walker) is now in 
his seat and will take the chair. 

The PRESIDENT gyro tern.. resumed the 
chair. 

TEE CALL OF THE HOUSE. 

The PRESIDENT pro tellrpore presented 
a communioation from the Sergeant-at- 
Arms announcing that he had yesterday 
afternoon notiied the absentees, with a 
list of whom he had been furnished by 
the Clerk, a dispatoh in the following 
words : “1 amordered to take into custody 
absentees and bring them hefore the Con- 
vention to-niorrew morning,” and that 
after sending the diepatoh Messrs. Wher- 
ry and D. W. Patterson had reported in 
person and that information had been 14 
ceived that other gentlemen induded in 
the list had arrived in the city and would 
be in attendanoe this morning. 

Mr. COIWON. I move that five hundred 
copies of that report be printed. [Laagh- 
ter.] ’ 

The PRESIDENT pro tern.. The com- 
munication will lie on the table unless 
some order be made in regard to it. 

Mr. LILLY. For the purpose of 5&i- 
tating the a&ion of the Convention, I 
move that further proceedings in the call 
of the &use ordered yesterday beaus- 
pended. 

The PRESIDENT pro ten. The question 
is on the motion of the delegate from 
Carbon that all further proceedings under 
the call of the House ordered yesterday 
be suspended. 

Mr. CCREY. Mr. President: I hope 
that motion will not prevaiL I trust that 

every member who was absent when that 
vote’was taken yesterday will be corn- 
pelled to submit to the will of the Con- 
vention on that subject and appear before 
the bar and receive the oeneure of the 
House. I am one of them myself. 

Mr. J. W. F. WHITE. Mr. President: 
1 unite in the request of.the delegate from 
Blair (Mr. Curry.) I hope that this Con- 
vention will not place quite a number of 
the members of this Convention in the 
pillory and leave them there. You now 
have a record on your Journal of a num- 
ber of the members of the Convention be- 
ing guilty of neglect of duty, liable to the 

.censure of the Convention according to 
the resolution passed a day or two ago. 
I trust that every person whose name thus 
appears upon the Journal as neglecting 
duty will have an opportunity of explain- 
ing, and not let that damning record go 
down upon your Journal without’a word 
of explanation from the absentees who are 
thus to be blackened in their memories by 
that record. I would like, forone, to have 
an opportunity of saying something on 
that subject, and I hope the motion will 
not prevail. 

Mr. DARLINQTON. I move that each 
member who feels himself aggrieved be 
allowed to come to the bar of his own mo- 
tion, and explain. 

Mr. KAINE. There Is a motion pending. 
The gentleman’s motion is not in order. 

Mr. LITTLETON. My impression is that ~ 
, 

before it can be oarrled praotically into ef- 
fect due notice should be given to mem- 
bers. I believe the resolution it&f call- 
ed for that. Therefore it seems to me 
highly improper to pass this a&ion, this 
vote of aensure, until that notioe shall 
have been given. 

Mr. LILLY. The reason I make thismo- 
tion is to save the time of the Convention. 
We wasted two hours yesterday because 
of the naglect of the members in not being 
hereto attend to business and leaving us 
without a quorum. Now, if we go on in 
this way and hear each one give an ex- 
cuse-which I doubt not wonld be very 
good in most instances-we shall waste 
half of this seasion, and the consequer 
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is that we shall take a whole day on this 
matter without any good result. 

Mr. HARRY WHITE. I move to amend 
the resolution of the delegate from Carbon 
aa follows: Strike it all out and insert, 
“that the Clerk be required to call the 
names of absentees; those absentees who 
have come in to have the privilege of ex- 
plaining if they see fit.” 

The PRESIDENT pro tem. The amend- 
ment of the delegate from Indiana is be- 
fore the committeee. 

[Several delegates addrewed the chair.] 
Mr. HARRY WEITE. I have & word to 

say in connection with that, if you will al- 
low me. I makethat motion in deference 
to the request I have heard falling from 
the lips of some gentlemen who feel that 
they have a right, I apprehend it is a 
right. This Convention oertainly does 
not want to do injustice to anybody. The 
proceedings inaugurated yesterday were 
merely in self-def8noe ; and if any gen- 
tleman wants to make himself right upon 
the re&d, certainly he should have an 
opportunity of doing so. 

Mr. KA~NE. I think that everything 
that was desired has been already ac- 
complished by the proceedings thus far, 
and the usual manner of disposing Of a 
matter of this kind is by the motion made 
by the gentleman from Carbon; that is, 
that all further proceedings in the call be 
suspended. That will relieve all these 
gentlemen from any trouble upon that 
subject; but if there are any gentlemen 
who desire to make any explanation, Of 
conrse I have no objection. I do not sup- 
pose any of them desire anything of the 
kind. I hope that the amendment of the 
gentleman from Indiana will be voted 
down, and that the motion made by the 
gentleman from Carbon will prevail, and 
let us settle the matter and dispose of it at 
onoe. 

Mr. COCEBAN. As I happen to be one 
the members of this body who have been 
pilloried in this operation, I have only 
this to say - 

Mr. LILLY. I think bhe gentleman had 
leave of absence. 

Mr. COCHRAN. No, sir, I had n&t leave 
of absence. It happened to be, I believe, 
the Arst time under peculiar drcum- 
stances that I have been away without 
leave of absence. Now, sir, I hope this 
Convention will do one of two things: 
Either carry out this proceeding to the end, 
or dispense with all further proceedings ; 

‘it is immaterial which; but as to this 
%r,of a man being allowed to get up 

here ifhe chooses, and make an explana- 
tion or withhold it, I hope that will not be 
done. 

Mr. GOWN. Mr. Chairman : The pro- 
ceedings had yesberday somewhat affect 
some of us. I did not have leave of ab- 
sence; but I did not know, when 1 ieft 
here on Friday, that the oldest member 
of our bar wolald die on Sunday night, and 
that there would be a meeting of the bar 
of Moqtgomery oounty in the court house 
yesterday at nocH1. That was the reason 
why my~~lleaguee and myself were de- 
tained irt homa Daniel H. Mulvaney, 
who for forty-two years was one of the 
most eminent lawyers in Eastern Penn- 
sylvania, and an honor to our bar, died 
on Sunday night, and we held abar meet- 
ing yesterday. That is the reason why I 
was not here, and I believe it is the first 
time that I have been absent without 
leave of absence since the Convention 
assembled. 

Mr. DUNNINE?. I believe that this qnes- 
tion ought to be fairly met by the Con- 
vention, and I have not a doubt that the 
majority of the gentlemen who happened 
to be absent yesterdayare willing to meet 
it fairly and openly. I do not believe it 
would be fair that tbi matter should be 
suppressed. A few gentlemen were ab- 
sent yesterday, perhaps, for the first time 
during our session. Other gentlemen 
who have urged this matter and thrust it 
upon the Convention and before the peo- 
ple, may be justified in sitting in their 
seats yesterday and voting condemnation 
upon the gentlemen who were then ab- 
sent. Bnsinees heretefore has been nus- 
pended for want of a quorum, and it has 
been lightly passed over. It has been 
suspended in consequence of the absence 
of gentlemen who have frequently, and 
in Borne instances almost continuously, 
been absent. Now, if there is atiything 
to be done with this proceeding except to 
oarry this resolution through, if, as gentle- 
men think, the objeotthat was desired has 
beenaoeomplished,the proper thing would 
be to expnuge it from the Journal, or let 
other gentlemen who have been derelict in 
duty and have failed to be present here- 
tofore place themselves in the same posi- 
tion and &and up and take a part of the 
responsibility. Let them make a confes- 
sion. There are a number of gentlemen 
who were absent yesterday for the first 
time during the session. 

Mr. LILLY. The gentleman, I thhik, 
was not one of that number. 
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Mr. J. W. F. WHITE. I believe, sir, 
we are here under arrest. I believe that 
IS the action of this Convention. If there 
is any meaning in your record, I stand 
here, with some other gentlemen, under 
arrest before this Convention. 

The PRESIDENT pro tern. We will let 
you go. [Laughter.] 

Mr. J. W. F. WHITE. I do not wish to 
be let go just in that way. That is why I 
object to it. 

Mr. MANN. You will have a cause of 
action. [Laughter.] 

Mr. J. W. F. WH~~N. I wish to show. 
and I may explain now by showing th; 
injustice of passing this matter over with- 
out giving members an opportunity of 
explanation, and I will refer to my own 
@ase simply as an illustration of the injns- 
tice of such a rule. I believe, sir, that 
your Journals here will show that from 
the time the Convention met at Harris- 
burg until yesterday at two o’oloak, I 
never was absent from the Convention 
except three days, when I attended the 
funeral of Cal. Hopkins by appointment 
of the President of the Convention, and 
on Friday, the 2%h dav of March. With 
those exceptions, I believe you will not 
find a call of the Convention at any time, 
or any call of the yeas and nays down to 
the present time, when my name does not 
appear among the names of thmse voting, 
never once among the absentees or non- 
voting members. 

I came here yesterday morning at the 
regular time, and waited here over an 
hour before we could get a quorum to do 
business. I have not seen the yeas and 
nays of yesterday ; but I will venture this 
assertion, that there will be found upon 
the yeas of those voting for thiz resolu- 
tion some who were not here for an hour, 
at least, after the Convention met yester- 
day morning. You will find on that list 
of yeas those who have been absent time 
and again, and weeks at a time, without 
any excuse or privilege from the Conven- 
tion. I know, sir, it has not been cm+ 
tomary to ask for leave of absence. We 
all know that the delegate from Indiana, 
(Mr. Harry White,) who made this mo- 
tion bringing us up here under arrest, 
was absent half the winter without leave. 
The Journals, too, will show that for two 
weeks, I believe, or very nearly that 
length of time after we came back in 
April, he was not here and no leave of 
absence granted upon the Journal. It 
wasvery fitting and proper that he should 
offer this resolution yesterday aflemoon ! 

I.like the fitness of things; I like the ap- 
propriateness of things. I was here yes- 
terday until two o’clock. Having an np- 
pointment to meet a very dear friend and 
take dinner at my hotel, 1 conoluded, as 
you were then in committee of the whole, 
that in all likelihood you would swing on 
for an hour longer: but it seems that a 
short time after tbat you were without a 
qnorum, and hence this aotion. 

Now, fop one, I retbr to my own case to 
show the injustice of putting upon the 
rewed suoh a proceeding as you have 
there, fmd I trust that it will be the first 
and last time anything of the kind will be 
upon our Journal. I hope that to avoid 
this we zhall pass the resolution that was 
proposed a few days ago making forty a 
quorum for doing business, and let those 
who war& to run away run and stay away ; 
but do not give the opportunity for 
putting buncombe resolntions and bun- 
eombe votes of this kind upon your Jour- 
nal 

The PRESIDENT pro lent. The question 
is on the amendment. 

The amendment was reiected. 
The PRESIDENT pm tern. The question 

is on the motion of the gentteman from 
Carbon (Mr. Lilly) to suspend further 
prooeeding under the call. 

The motion was agreed to. 
The PRESIDENT pro tern. The follow- 

ing dispatch has been reoeived by the 
Sergeant-at-Arms from Mr. Metzger, one 
of the arrested : 

oW~~~~~~~~~, May 20,1873. 
G6J~~~ ONWOW :-I am siok and under 

medical treatment, and cannot possibly 

JOHN J. METZQER.” 

PRTlTXONs *ND BlRIORIALs. 
I 

Mr. ANDREWS presented a petition of 
citizens of Jefferson county, praying for 
the recognition of Almighty God and the 
abristian religion in the Constitution, 
which was laid on the table. . 

Mr. STEWART presented several peti- 
tions of citizens of Franklin oounty of 
like import, whioh were laid on the ta- 
ble. 

Mr. D. W. PATTIRBON presented two 
petitions, one signed by thirty-eight and 
the other by forty-four citizens of Lancas- 
ter county of like import, whioh were 
laid on the table. 

Mr. GUTHRIE presented a petition of 
three hundred and thirty-one-citizens of 
Allegheny county of like import, which - 
was laid on the table. _---ace 

: __.. - --- 
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Mr. PATTON presented 8 petition of citi- 
zensof Bradford county of like import, 
which w8.s lsid on the table. 

LEZAVESOFABSENCE. 
Mr. Conson asked and obtained leave 

of ab8enc-s for himself for tomorrow to at- 
tend the funeral of the senior member of 
the Montgomery county bar. 

Mr. CUYLBR asked and obtained leave 
of absence for himself for the rest of the 
week to attend the United States circuit 
court at Pittsburg. 

Mr. PATTON asked and obtsined leave 
of absence for Mr. Turrell for a few days 
from today. 

Mr. LILLY aeked and obtained leave of 
8bf3enca for Mr. Fell for 8 few days from 
t+day,on account ofillness. 

Mr. TEMPLE asked and obtsined leave 
of absence for himself for 8 few days from 
to-day. 

Mr. CAXPBELL asked and obtsined 
leave of absence for Mr. Cassidy for a few 
days from to-day to attend court. 

Mr. LEAR asked and obtained leave of 
absence for himself from half-past two 
o’clock to three o’clock to-day. 

Mr. DALLAS. I ask for leave of absence 
for a few davs from to-day for Mr. Metz- 
ger, based on the dispatch received by the 
%rgeant-at-Arms. 

Leave was granted. 

HOURS OF SESSION. 
Mr. WRIGHT. I offer the following res- 

olut,ion : 
Reuotved, That on and after to-morrow 

the dally sessions of the Convention shall 
open at nine and a half o’clock A. M. and 
continue until one o’clock P. M., when 8 
recess shall be taken until three P. M. 
No, session shall be held on Saturdays. 

On the question of prooeeding to the 
second reading and considerrttion of the 
resolution a division wss &led, whiah 
resulted forty-nine in the afdrmative, 
and thirty-one in the neg8tive. So the 
resolution was ordered to 8 seoond read- 
ing; and’ having been read the eeoond 
time the Convention proceed to its con- 
sideration. 

M~.LILLY. Imovethatthewholesub- 
ject be referred to a oommittee of iive to 
report a permanent resolution. [“No! ” 
‘i No! $9, 

Mr. PATTON. The old arrangement 
was satisfactory to a large majority of 
members, and 1 hope this question will 
not be postponed. 

T~~PRESIDENT protent. The motion 
to refer is before the Convention. 

Mr. MANN. I move that the whole 
subject be postponed. 

M~.EDWARDS. I ask for the yeas and 
nays on that motion. 

Mr. MANN. I second the call. 
Mr. LAWRENCE. I hope gentlemen 

will not call for the yeas snd nays unless 
it become necessary. A division may 
show it to be unnecessary. I hope the 
call will be withdrawn. 

Mr. EDWARDS. No, sir; Iinsiston the 
@811. 

The PRESIDENT pro lem. The Clerk 
will call the yeas and nays. 

The question being taken by yeas and 
nays, resulted : 

YEAS. 

Messrs. Baker, Bardsley, Bigler, Brod- 
head, Broomall, Buokalew, Cochran, Cor- 
bett, Carson, Craig, Curtin, Dallas, Darl- 
ington, Dunning, Gilpin, Guthrie, Harvey, 
Hay, Hemphill, Horton, Hunsicker, 
Knight, Lear, Lilly, M’Clean, M’Culloch, 
Mann, Mantor, Palmer, 0. W., Patterson, 
D. W., Reynolds, Smith, H. G., Smith, 
Henry W., Smith, Wm. If., Stewart, 
Wetherill, J. M., White, Harry and 
Woodward-38. 

NAYS. 

Messrs. Achenbach, Addicks, Andrews, 
Baily, (Perry,) Barclay, Beebe, Black, 
Charles A., Bowman, Brown, Campbell, 
Carter, Clark, Collins, Cnmmlller, Curry, 
Cuvler. Davis. DeFrance, Dodd, Edwards, 
Eliiott; Goweh, Green, Han& Heverin; 
Kaine, Lawrence, Littleton, MaoConnelI, 
M’Murray, Minor, Mitchell, Mott, Palmer, 
H. W., Patterson, T. H. B., Patton, Por- 
ter, Pughe, Rook,e Russell, Sharpe, Stan- 
ton, Struthers, Temple, Walker, Wether- 
ill, John Price, Wherry, White, David 
N., White, J. W. F., Worrell and Wright 
-51. 

So the motion to postpone was not 
agreed to. 

A~sn~~.-Messi% Ainey, Alricks, Arm- 
strong, Baer, Bailey, (Huntingdon,) Ban- 
nau, Bartholomew, Biddle, Black, J. S., 
Boyd, Carey, Cassidy, Church, Ellis, Ew- 
ing, Fell, Finney, Fulton, Funck, Gibson, 
Hall, Hazard, Howard, Lamberton, Lan- 
dis, Long, MacVeagh, M’Camant, Metz- 
ger, Niles, Parsons, Purman, Purviance, 
John N., Purviance, Sam’1 A., Read, John 
R., Reed, Andrew, Ross, Runk, Simpson, 
Turrell, Van Reed and Meredith, Presi- 
dent-43. 

Mr. LILLY. Now I desiretosay aword 
on my motion to refer this subject to a 
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committee. We have spent a great deal Mr. HARRY WHITE. I will not offer it 
of time here, hour after hour, in discuss- aB an amendment. 
in@; the subject of the hours of sitting. I Mr. KNIGHT. I move to amend the 
think the subject ought to be referred to 
an intelligent oommittee-and 1 wish t0 

amendment of my colleague from Phila- 

say now that I do not want to be on that 
delphia so as to make it read : 

committee-who will report a rule to this 
a6 That in addition to the daily seasiona 

House that we Bhall adopt and stand by, 
as now held, there shall be a se&on on 
Tuesday, Wednesday and Thuradav eve- 

and not change every day. Almost every 
day we are met here with a resolution to 

nings, %mmencing at seven and a half 
o’clock.” 

change the hour of meeting. I should 
like to Bee a report from a committee on 
this subject and have it fairly understood, 
and with the unde&anding that we will 
stand by it. It will pave the time of the 
House hereafter in altering the hour of 
meeting. Every week we spend an hour 
or two on this subject ; and that is why I 
make the motion, to Bave the time of the 
Convention. 

Mr. DALLAS. If an amendment to the 
pending resolution is in order, I move as 
an amendment, to substitute the follow- 
ing : YChat in addition to the daily ses- 
sions now held, there shall be a session 
every evening, except Saturday, to oom- 
menoe at half-past Beven o’clock.” 

The PREEIDENT pro tern. That is not 
an amendment to the proposition now 
pending. The question now ib on the 
motion to refer the resolution to a oom- 
mittee of five. 
’ The motion to refer wan not agreed to, 

there being on a division, ayes thirty- 
three, less than a majority of a quorum. 

Mr. DUNNING. I oiler a substitute for 
the resolution. 

Mr. HARRY WHITE. What hasbecome 
of the amendment of the delegate from 
Philadelphia (Mr. Dallas?) 

Mr. DALLAS. I understand that to be 
the question now. 

The PRESIDENT ~0 tem. That amend- 
* merit is now in order and will be read. 

The CLERK read theamendment, which 
was to substitute for the recrolution the 
following : 

“That in addition to the daily sessions 
as now held, there shall be a session eve- 
ry evening, except Saturday, to com- 
mence at half-past seven o~clock.*~ 

Mr. HARRY WHITE. Say “except Fri- 
day and Saturday. ” 

[“No. No.“] 
Mr. DALLAS. As there seems to be a 

difference of opinion whether Friday 
should also be omitted, I suggest to the 
gentleman to offer that as an amendment 
invtead of my acoepting it, and when he 
offers it as an amendment we can vote on 
it. 

Mr. CAMPBELL. If that amendment 
prevailB, then we shall have to remain in 
seasion daily during the present hours, 
and we cannot have an afternoon BeBsion, 
as mem hers will not attend more than two 
sessions a day. If we vote down the 
amendment, it will give those of us who 
wish to have two seesions a day, from 
half-past nine to one and from three to 
six, an opportunity to vote upon that. 
Therefore I hope all those in favor of two 
Beasions a day will vote against this 
amendment, 

Mr. MA&OHNELL. It seems to me 
that we waste a great deal of time on this 
subject. Hardly a day transpires but we 
have this question brought before UB, and 
mme new order made or the snbjed post- 
poned. Would it not be advisable for us 
to agree upon Ly)me plan that will settle 
the matter and get it out of our way? I 
would suggest, and if it is in order I would 
move- 

The PRESIDENT pro tern. There is an 
amendment to an amendment pending. 

Mr. MAOCONNELL. I will suggest, 
however, that the whole subject be rc- 
ferred. to the Committee on Rules, with 
a view to frame a rule on the subject that 
may be a standing rule of the House, so 
that we shall not be troubled with this 
subject from day to day, as we have been 
heretofore. 

The PRESIDXNT pro tern. The question 
is on the amendment to the amendment, 
offered by the gentleman from Philadel- 
phia (Mr. Knight.) 

Mr. WRIC+HT. AB I offered the original 
resolution, I should like to Bay one word. 
We worked here for more than a month 
with perfect harmony and snccesB. We 
met in the morning at ten o’clook and ad- 
journed at one; we met at three and Bat 
until six, and the Convention was not 
troubled with any motions to change the 
time. 

Mr. LILLY. I should like to ask the 
gentleman a question if he will allow me. 

Mr. WRIGIHT. No, sir, I shall not allow 
you a word just now. 
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I hope therefore that we shall recur to 
the original plan of doing our work. All 
the trouble that occurred, here yesterday 
afternoon was owing to the fact that we 
were obliged to sit here until three o’clock. 
I confess I could not stand it. I am ac- 
customed to have my dinner at one o’clock. 
I have attended this Convention as punc- 
tually as any other man here, unless it be 
my brother Cochran; I have been here 
every day ; but I cannot stay here from 
nine o’clock until three. I suppose I was 
embraced in the censure involved in the 
resolution of yesterday, but I could not 
avoid it. I beiieve weoannot hold anight 
session during the hot weather. With this 
room lighted-up with gas and the tber- 
mometer at sixty or seventy it is utterly 
impossible. We can do the work of this 
Convention by meeting here at nine and 
a-half o’clock and adjourning at one, 
when every respectable man ought to be 
at dinner, [laughter,] and then coming 
here at three and staying during the pleas- 
ure of the Convention. I hope that the 
amendment will not prevail, but that we 
shall take a vote on the original resolution 
and go on with our business. 

Mr. LILLY. The ouestlon I desired to 
ask of the gentleman from Luzerne was 
this, but he would not allow me, and I 
will put it now : How many members he 
oould count asleep in the afternoon be- 
tween three and five o’clock ? 

Mr. WRIGHT: 1 never saw any mem- 
ber asleep unless it was the gentleman 
from Carbon. [Laughter.] 

Mr. LILLY. It is suggested by one of 
the gentleman’s colleagues on mv.right 
that he could not see anybody asleep, be- 
oause he was asleep himself. 

Mr. DALLAS. As the mover of this 
amendment, I desire to say a single word 
in reply to the gentleman from Lucerne. 
We have now a long session from half- 
past mne until three o’olock. We lose 
every morning at the outset a certain 
length of time in getting started. There 
1s certain time lost in beginning and 
concluding every session of the Conven- 
tion ; and we proceed, in my view, much 
more rapidly by one long session than by 
two short ones, so that that lost time ie 
doubled every day. In the amendment 
I have offered, I have not tried to aecom- 
modate the stomach of every delegate. 
That organ is somewhat different in differ- 
ent constitutions. I am myself an early 
diner, and it would suit me personally 
better to arrange the time as the gentle- 
man proposes ; but in endeavoring to ar- 

range the hours of meeting to soit the 
business we have in hand, it seemed to 
me better that we should have one long 
session in the day, and then in the even- 
ing economize the time of the delegates 
by having a session of three or four hours, 
if necessary, to hurry up the work we 
have to do. 

The PRESIDENTPPO ternpore. The ques 
tion is on the amendment of the delegate 
from Philadelphia (Mr. Knight) to the 
amendment of his colleague (Mr. Dallas.) 

Mr. CQCHRAN. I hope, sir, that the 
Convention will not agree to hold night 
sessions. I have never known night ses- 
sions in any deliberative bodies to be con: 
ducted with decorum or to facilitate the 
dispatch of business. I think that when 
we have sat here from nine o’clock until 
three, we have done a fair day’s work, and 
we have done as much as the human con- 
stitution ought to be called upon to en- 
dure, especially in the season which is 
now approaching. I hope then that we 
shall either abide by the rule which we 
have tried but one day and have no rea- 
son, from the operation of one day, to con- 
demn, or that we shall return to our for- 
merrule of morning and afternoon ses- 
sions. To me it is indifferent which is 
done; but I must protest against the 
holding of a night session. 

The PRESIDENT pro tern. The que4: 
tion is on the amendment of th8 delegate 
from Philadelphia (Mr. Knight) to the 
amendment of his ‘oolleague (Mr. Dal- 
las.) 

The amendment to the amendment was 
rejected. 

The PRESIDENT pro tme. The ques- 
tian reours on the amendment of the del- 
egate from Philadelphia (Mr Dallas.) 

The amendment was rejsoted. 
The PROVIDENT pro tom. The question * 

recurs on the resolution. 
Mr. DUNNING. Now, Mr. President, I 

offer the following substitute for the res- 
olution : 

That hereafter sessions will be held 
on Saturday from nine and a-half to one 
o’clook, and on Mondays, from three 
o’clock to six o’clock ; the sessions of the 
other days of the week to be as now pro- 
vided. 

The PRESIDENT pro tern. The question 
is on the amendment of the gentleman 
from Luzerne, (Mr. Dunning.) 

The smeodment was rejected. 
The PRESIDENT pro tent. The question 

recurs on the original resolution. 
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Mr. MACCONNELC. Mr. President: I &&ued, That the special committee 
move that this whole subjeot be referred appointed to report pay for the members 
to the Committee on Rules, with instruc- of the Convention be direated to consider 
tions to report a standing rule on the and report the compensation and pay of 
subject. (<‘No,” “No.“) the Clerks and other ofl3cers of the Con- 

The PREBIVENT. Does the delegate vention. 
make such a motion. THE QUORUX. 

Mr. MACCONNELL. I make that mo- .Mr. DARLINOTON. Mr. President: I 

tion. move that the Convention proceed to the 

The PRESIDENT pro tapK It is moved second reading and consideration of the 

to refer the resulution to the Uommtttee resolution f offered yesterday relative to 
on Rules. a change of the forty-flrst rule. 

On this motion, the yeas and nays were Mr. DALLAS. Let the resolution be read 

required by Mr. Temple and Mr. Brad- for informationo 
head, and were as follow, viz : The CLERK mad the resolution as fol- 

lows : 
YEAS. Rasolued, That rule fort~one be amend- 

Messrs. Raker, Barclay, Bartholomew, ed by striking out the words “a majority 

Bigler, Bowman, Brodhesd, Broemall, of” in the third line, and inserting the 
l Brown, Carey Clark, Corbett, Coraon, words “forty members” in lieu thereof. 

Curtin, Cuyler, Dallas, Dunning, Ed- On the motion to proceed to the second 

wards, Gilpin, Gowen, Guthrie, Harvey, reeding and coYirnder&ionof this resolu- 

*Hay, Hemphill, Horton, Ronsicker, tion, a division was oalled,whioh resulted 

Knight, Lear, Lilly, Long, MaeConnell, forty-seven in the sfllrmative and thirty- 

M’Clean, M’Culloch, M%urray, Mann, eight -in the negative. So the resolution 

Mitchell, Palmer, G. W., Palmer, H. W., was ordered to a second reading. It waz . 

Reynolds, Smith, H. Q., Smith, Henry read the second time and considered. 

W., Smith, Wm. H., Stewart, WaBrer, Mr. LILLY. 1 move to amend by strik- 

Wetherill, J. M., Wetherlll, Jno. Prioe, ing Out fo’?y and insert nfty* 
White, Harry and Woodward-47. Mr. HARRY WHITE. I second that mo- 

tion. 
NAYS. Mr. DARLIN~TON. Say forty-five. 

Messrs. Achenbaeh, Addicks, Andrews, Mr. LILLY. No! If we make it tlftJI 

Baily, (Perry,) Bardsley, Beebe, Blaok, we shall probably keep a full quorum 
Charles A., Buckalew, Campbell, Car@, here. If we ohange the present number 

C%hraa, Gollins, Uraig, Cnmmiller, Our- necessary for a quorum, let us have it 

ry, Darlington, Davis, De France, Dodd, high enough to compel members to st- 

Elliott, Green, Hanna, Heverin, Eaine, tend and not reduce it so low that nobody 
Lawrence, Littleton, Mantor, Minor, will feel called upon to be here- 
Mott, Patterson, D. W., Patterson, T. H. The amendment was agreed to. ’ 

B., Patton, Porter, Pughe, Rooke, Ross, Mr. HARRY WEITB. I eall attention 

Russell, Sharpe, Stanton, Struthers, Tem- to the fact that it requires two-thirds to 

ple, Wherry, White, David N., White, J. Ohange a ‘ule* 
W. F. and Wright-%. Mr. C. A. BL~OK. We know that. _- - -. _. 

So the motion to refer was agreed to. 

ABSENT.-Mesers. Ainey, Alrioks, Arm- 
strong, Baer, Bailey, (Huntingdon,) Ban- 
nan, Biddle, Black, J. S., Boyd, Cassidy, 
Church, Ellis, Ewing, Fell, Finney, Fnl- 
ton, Funck, Gibson, Hall, Haxzard, How- 
ard, Lamberton, Landis, MaeVeagh, 
M’Camant, Metzger, Newlin, Niles Par- 
sons, Purman, Purv’ance, John X., Pur- 
vianoe, Sam’1 A., Read, John R., Reed, 
Andrew, Runk, Bimpzon, Turrell, Van 
Read, Worrell and Meredith, Pre.&& 
-40. 

PAY OF OFFICIER& 

Mr. BAKER offered the following reso- 
lution,which was twioe read and agreed to: 

Mr. C;UYLE;R. 1 atmply desire to say 
that I very gravely doubt whether 
this body has a right to fix a quorum 
less than a majority of its members. I do 
not know where the power is derived 
from. Certainly it is not conferred by 
the bt of Assembly whiah called the 
Convention together, 

The PRBSIDENT pro terz. The question 
L on agreeing to the resolution as 
amended. 

The yeas and nays were requi.red by 
Mr. Cochran and Mr. D. W. Patterson, 
and were as follow, viz : 

YEAS. 
Messrs. Achenbach, Baker, Barclay, 

Bard&y, Bartholomew, Bowman, Brod- 

8’ 

Il‘ 
________~_ -‘- ---- -. L -.-1 
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head, Broomall, Brown, Buckalew,Carey, 
Carter, Clark, Collins, Corson, Craig, Cron- 
miller, Dallas, Darilington, Davis, De 
France, Dunning. Gilpir, Gowen, Hanna, 
Hemphill, Horton, Lear, Lilly, Littleton, 
MaoConnelI, Mann, Mitchell, Mott, Pat- 
terson, T. H. B., Patton, Pughe, Rey- 
nolds, Ross, Russell, Smith, Henry W., 
Walker, Wetherill, Jno. Price, White, 
David N., White, Harry and White, J. W. 
F.-46. 

NAYS. 

Messrs. Addicks, Andrews, Baily, (Per- 
ry,) Beebe, Bigler, Black, Charles A., 
Campbell, Co&ran, Corbett, Curry, Cur- 
tin, Cuyler, Dodd, Edwards, Elliott, 
Guthrie, Harvey, Hall, Heverin, Hun- 
sicker, Kaine, Knight, Lawrence, Long, 
M’CIean, M’Cnllooh, M’Murray, Mautor, 
Minor, Palmer, 0. W., Palmer, H. W., 
Patterson, D. W., Port8r, Read, John R., 
Rooke, Sharpe, Smith, H. G.; Smith, 
Wm. H., Stanton, Stewart, Struthers, 
Temple,Wetherill, J. M., Wherry, Wood- 
ward and Wright46. 

So the resolution a# amended was re- 
jetted. 

ABSENT.-Messrs. Ainey, Alricks, Arm- 
strong, Bear, Bailey, (Huntingdon,) Ban- 
nan, Biddle, Black, J. S., Boyd, Cassldy, 
Church, Ellis, Ewing, Fell, Finney, Ful- 
ton, Funck, Gibson, Green, Hall, Haz- 
zard, Howard, Lamberton, Landis, Mac- 
Veagh, M’Camant, Metzger, Newlin, 
Niles, Parsons, Purman, Purviance, John 
N., Pktrviance, Sam’1 A., Reed, Andrew, 
Runk, Simpson, Turrell, Van Reed, Wor- 
rell and Meredith, Preaiclen~O. 

PRIVATE CORPOBATIONS. 

Mr. LILLY. I move that we go into 
committee of the whole to proceed with 
the further consideration of article NO. 
21, reported by the Committee on Private 
Corporations. 

The motion was agreed to, and the Con- 
vention aocordingly resolved itself into 
committee of the whole, Mr. Stanton in 
the chair. 

The CHAIRXAN. The committee of the 
whole rose yesterday on the report of the 
Committee on Private Corporations. The 
question is on section eleven. The secre- 
tary will be kind enough to read it. 

The CLERK read as follows : 
SECTION 11. In all eleotions for the 

managing officers of a corporation, each 
member or shareholder shall have as 
many votes as he has shares, multiplied 
by the number of officers to be elected, 

and he may cast the whole number ofhis 
votesfor one candidate, or distribute them 
upon two or more candidates, as he may 
prefer. 

Mr. BUCKALEW. Mr. chairmau : I was 
absent yesterday when this section was 
under consideration. I desire now to re- 
fer the committee to certain information 
which I have lying before me upon this 
partioular subj cot. 

This amendment, or ratherthis proposi- 
tion, in regard. to stock-holders elections 
of directors and managers of incorpoated 
companies, is found in the Coustitution of 
Illinois, adopted in July, l&IO; and also 
in the Constitution of West Virginia, 
which was adopted early the present 
year. Gentlemenwill 5nd in the debates 
of the Illinois Convention at page 1666 the 
debate which took place in the Conven- 
tion of that State upon this subject. It 
was, although brief, a very interesting 
and a very instructive one, and it will 
beoome gentlemen of the Convention to 
refer to it if they have any doubts with 
regard to the charaoter or operation of this 
proposed amendment. The debate there, 
sofaras I can see, covereaevery important 
consideration connected with this subject, 
and it was so clearly in favor of the propc- 
sition that eventually the gentleman who 
had moved to strike it out withdrew his 
motion and the proposition was adopted 
unanimously by the Convention. It was 
afterward adopted along with the general 
amendments subsequently submitted by 
a majority of ninety-eight thousand seven 
hundred and eighty-four in that State. 

In the case of West Virginia it was again 
considered fully by that. Convention and 
was adopted without serious opposition : 
so that it is now the fundamental law of 
the two States who have recently adopted 
new Constitutions or amendments to-their 
Constitutions. It will bemme us, in my 
opinion, to follow these examples. 

I beg leave to read a few words from 
the remarks of one of the members of the 
Illinois Convention. Mr. Haines, of Lake, 
said: 

“Corporations of the kind referred to, 
as I understand it, are merely co-part- 
nerships ; merely contributions of in- 
dividuals for the purpose of carrying on 
individual enterprises. * + I want to 
place them for all purposes, so far as I 
can, in the Iight of individuals transacting 
business, and give them no powers be- 
yond what individuals possess, unless ab- 
solutely necessary for their existence as 
corporations. 
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“If three or five persons engage in busi- to protect the interests which they hold 
ness as co-partners,each partner has a voice in it by appointing one or more directors 
in conducting its.bnsiness, and is entitled, to look after the practical management 
in person, anywhere and everywhere, to and administration of its affairs; and this 
give his voice in the direction of its affairs. is a necessary guard and protection to 
This is a right existing by law every- property interests which are embarked 
There. But when a company is created in our numerous corporate enterprises in 
by an act of incorporation, the rule seems this State. 
to have ‘been changed. The rule sought Then, again, this provision is important 
ought to have been the same from the be- to the public. These corporations baue 
ginning. We ought not to countenance become very numerous. They are organ- 
the principle that these incorporated com- ized for carrying on a great variety Q& etn- 
panies are public corporations, but con- ployments and business in our State ; in 
fine them to the condition intended. fact, a large part of the disposable capital 

“An.incorporated company has a board of the State is embarked in corporate 
of directors, whioh may sit in private, and companies of some sort,. and their man- 
pass a rule that nobody else shall be ad- agement and administration, therefore, 
mitted because nobody is concerned. The becomes a question of immense magni- 
business has been given to this board. @de and consequence in our State. It 
No stockholder has a right to be present is to the interest of the public, it is to 
unless the rule allows. The very pres- the interest of the people in common 
ence of a man in the board representing that these corporations should be oon- 
one-fifth of the interest of the corporation, ducted upon sound principles, and with 
might suggest something to the balance of every guard which can be provided by 
the board for the ‘benefit of those they the government against abuse. If there 
represent. But the principle that the are combinations or rings, as they are 
majority of the stock shall govern and termed, formed within these corporations, 
control the finandial interest of the cor- which direct their conduct and manage- 
poration, is to disfranchise the minority.” ment, the inevitable result is that the 

I have read this passage for the purpose publio in general are injured ; that favor- 
of presenting this one of the many points itism is exercised towards certain persons,. 
which were amply considered in Illinois, while the great mass of the commnniw 
and that is, the similarity to a great ex- indirectly are plundered or injured.. It is. 
tent, of these incorporated companies with 
partnerships, and the .reasonableness, in 
fact the necessity,,of applying to them 
the same principle that ordinarily applies 
to partnership transactions in cerrying on 
business atlairs ; and that is, tbat each 
partner who haa a pecuniarv interest in 
the concerns of his partnership is to have 
a voice in its affairs. In fact, in partner- 
ship orgamzations it may be provided, 
and it often is, thaf a partner shall have a 
vote in determining the bnsiness of the 
partnership proportionate to the interest 
which he holdsin it. Partndrships organ- 
ized on this principle would beexactly 
like the incorporated companies organ- 
ized under the amendment proposed by 
the committee.. 

This question as applied to corporate 
elections does not raise those considera- 
tions which apply to political elections. 
The question is very different. It is one 
of interest in two pomts of view: Pirst, 
as regards the protection of the interests 
of the stockholders themselves. This 
provision will enable every.man or every 
combination of men of respectable ma&- 
tude as to stock interests in a corporation 

3?--Var. IV. 

to the interest of the public that principles 
of sound morality, as well as sound busi- 
ness principles, should prevail in the 
management of these incorporated com- 
panies, and thero is no means bF which 
you can provide against abuse in their 
management and administration, except 
by providing that all the stockholders 
who are interested in their management 
shall be enabled to participate pradicall~r 
in their government. 

Another consideration in tbiesameoon- 
nection is this : Abuses in corporate man- 
agement are mainly secret, at least in the 
commencement, a fact alluded to by M . 
Haines, in tb lllinois Convention. A sl - 
cret arrangement, a private contract or 
understanding, by which the affairs of 
the corporation are managed directly to 
the interest of an individual or of a corn-. 
bination of individuals, is almost always 
secret. The great mass of the stockhold- 
ers at the time the arrangement is made. 
know nothing about it. If in some 
months, or, possibly, years afterwards the 
facts come to be known, it is too late to 
apply a remedy. Stockholders who may 
be plundered or injured cannot appeal to 
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the courts for redress, because it is too 
late. The trausaction has passed into the 
history of the company, and it cannot be 
undone. Youcanrwtgoback tothepoint of 
time when the abuse was proposed and 
apply your check, your protection to the 
stockholders who are liable to be injured. 
The only mode then by which the stock- 
holders themselves and by which the 
public can be protected against abuse in 
the management of these incorporated 
companies is, that all the stockholders 
shall be able to know all the time what is 
going on in the management of the com- 
pany, and if anything wrong is proposed, 
that they may call the attention of the 
stockholders generally to it, or appeal to 
a court for an injunction, and thus check 
the abuse before it takes anirremediable 
form. 

In this point of view, Mr. Chairman, 
this amendment will be one of the most 
salutary checks which can he introduced 
into the Constitution of our State. All 
over the State, from one of the great rail- 
road companies down to an humble gas 
or water company in a town, all the pro- 
ceedmgs of these incorporated companies 
should be open to the inspection and 
knowledge of all the corporators inter- 
ested in them, and then their manage- 
ment will receive a guarantee and a pro- 
tection that can be obtained in no other 
,manner whatever. 

J&r. LEAR. I will propose an amend- 
mnt to this section. I am in favor of the 
principle of it, but I think the language 
of it is not calculated to forward the ideas 
contempl&d by the committee. There 
is scarcely an incorporated. company in 
the Stato th& allows its stockholders a 
vote for every &are. 

Mr. DARLINGTON. Oh, yes. 
Mr. LEAR. Very few of them. The 

State banks do not. They vote her share 
up to a certain number of shares, and 
fhen they have one vote for 80 many 
.shares. 

Mr. DARLINGTON. The great majority 
is the other way. 

Mr. KAINE. Will the gentleman from 
Bucks allow himself to be interrupted’? 

Mr. LEAR. Certainly. 
Mr. KAINE. The state of affairs men- 

,tioned by the gentleman from Bucks as to 
banks is as represented by him under the 
general banking law of the State, but in 
no other institution that I know of; and 
ithere are no banks in existence, I believe, 
nnder that law. 

Mr. LEAR. But it is a getieral principle 
that the votes diminish as the shares of 
stock increase in number; and that is for 
the protection of the small shareholders, 
and it is a very proper protection. The 
proposition I offer is to amend by striking 
out in the second line all after the word 
‘“shareholder,” and in the third line all 
proceding the word “may,” and then the 
section will read : 

“In all elections for the managing offi- 
cers of a corporation, each member or 
stockholder may cast the whole number 
of his votes for one candidate or distribute 
them upon two or more candidates, as he 
may prefer.” 

Striking out the woi-ds : 9hall have as 
many votes as he has shares, multiplied 
by the number of officers to be elected, 
and he.” 

It then allows the shareholder to have 
as many votes as he has by the particular 
act of incorporation in any company for 
all the managing officers to be elected, 
cumulating them on one or more as he 
sees proper ; and it strikes outthat part of 
the section which provides for his having 
the power to cast as many votes as he has 
shares, multiplied by the number of offi- 
cers to be elected. Suppose a company hav- 
ingonehundredsharesofstockandhaving 
ten directors to be elected, and one mem- 
ber has twenty-five shares out of one hun- 
dred ; he has the right to cast a vote of 
two hundred and fifty for a single mem- 
ber, and it seems to my. it is doing just 
that which the Committee on Corpora- 
tions and the gentleman from Columbia 
(hIr. Buckalew) did not intend to do. It 
is giving a very large power to persons 
who hold a large quantity of stock, it is 
giving them an increased power in a geo- 
metrical ratio over those who have small 
shares, and it is calculated to entirely 
“freeze out”-to use an expression often 
used in companies of the kind-those who 
have small shares. For the purpose of 
protecting them, I propose to strike out 
these words which give a right to a vote 
in all companies for as many directors as 
there are to be elected, and give the 
shareholder as many votes for one direc- 
tor or more as he has a right to cast for the 
whole of them. 

Mr. DARLINGTON. Mr. Chairman: I 
am opposed to anything in the Constitu- 
tion on this subject. The Legislature are 
competent to prescribe for each corpora- 
tion they may create the manner in which 
the stockholders or shareholders shall 
elect their officers. ‘There has never been 
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found anv dificultv on this subiect in the heard anvwhere in this State in favor of 
past history of th”e State, and”1 do not 
apprehendany will befound in the future. 
It varies somewhat ; but perhaps a very 
large majority-1 do not know whether 
Iam speaking accurately now, or not- 
perhaps a large majority of all the private 
corporations of the State elect their oillcers 
and managers by the system referred to 
by the gentleman from Bucks. 

Mr. KAINE. Iriae to a question of order. 
The gentleman is not addressing the 
Chair from his seat. 

The CHAIRMAN. The point of order is 
well taken. 

Mr. DARLINGTON. If the gentleman 
prefers that, I will speak from my seat, 
and I will take care that other gentlemen 
do the same. Now, Mr. Chairman, I do 
not see that anything will be gained to 
the Couvention ; certainly nothing gained 
to me, and no inconvenience imposed up- 
on me by requiring me to speak from my 
seat. If it is the pleasure of any gentle- 
man to do so, I recognize it as a right. 
Mr. Chairman, I propose to say to this 
committee in a marine; that shall be 
heard, if they will be inclined to listen to 
me, from whatever portion of the House 
they may prefer that I shall speak, what 
I choose to say in debate on this question. 

AS I was about to say, the great major- 
ity of the private corporations in this 
State are governed, no doubt, by the rule 
referred to by the gentleman from Bucks. 
It is not, however, universal. There are 

such a projeot ? Half a dozen individuals, 
or twenty, if you please, in any improved 
and improving town within our borders, 
who may choose to associate their oapital 
for the purpose of introducing water or 
gas for the comfort of the inhabitants and 
the improvement of the town, are not, 
under such a provision as this, at liberty 
to associate except upon this cumnlative 
plan of voting for ofllcers. 

Wherefore is it that private enterprise 
for a public object may not be allowed to 
associate and conduct their business so 
long as the public are not ailected by it, 
in whatever mode they may choose to 
elect their omcers P 

The argument of the gentleman from 
Columbia, (Mr. Buckalew,) that this plan 
will protect the public does not strike me 
with any force. The public take care to 
guard themselves by proper limitations 
upon the powers of the corporation, and 
the law affords the remedy if they vio- 
lated their character by quo warranto; by 
scire facias; to repeal the charter by that 
provision in your Constitution, which, 
without application to the courts at all, 
authorizes the Legislature to repeal auy 
charter of a corporation whenever they 
are satisfied that it is against the public 
interest. The public are suflloiently pro- 
tected because they have the entire con- 
trol in their own hands. There is no need 
for it, therefore, on that account. 

Whom, then, are you protecting by 
many corporations in which each stock- ad0pting.a prin&ple iike this? “The ml- 
holder has a vote for every share he holds nority,” It is said ; and there lies the 
in the corporation. Whether one or the secret. 
other mode should be preferred by the 

It is again an attempt to place in 

members and owners of the corporation, 
the Constitution of your State a principle 

the Legislature have generally been wil- 
that the ’ minority shall govern, and by 
cumulating their votes to have the power 

ling to accord it to them. No difllcultyis of a majority. It 1s more objectionable, 
experienced in having a corporation or- 
ganixed, as the parties asking its incorpo- 

if that be possible, than that principle 

ration prefer. I know that of late times it 
when applied to the political government 

has been recognized as the soundest and 
of the State, because it attempts to deal 

the best course to allow a man to vote and 
with the private property and private en- 
terprlse of individuals in a manner un- 

to be represented in the stock according known heretofore to the Constitution, 
to his interest in the concern, every share unknown to the history of the world, an 
being entitled to a vote. I think I may innovation, an improvement as is sug- 
say with safety that that is the modern gested, the value of which remains yet to 
notion generally adopted by the Legisla- 
ture in regard to all private corporations, 

be tested, even although they may have 
adopted it in Illinois and changed the 

wherever it is asked. fundamental principle which lies at the 
But, be that as it may, what possible 

good can arise from making it a constitu- 
root of our government, and which ought 
to lie at the root of the government of 

tional provision that no private corpom- 
tion shall ever be created for any purpose 

every corporation bv refusing to a ma- 
jority, those most interested in the man- 

except upon this cumulative plan of vot- 
iog 1 Where has the public voice been 

agement and well-being of the corpom- 
tion, the right to control its movements. 
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I do not know that I can make myself 
any more clearly understood than I have 
done, and, therefore, I do pot propose to 
add anything to what I have said on this 
subject. I am opposed to the principle as 
applicable to private interests as well as to 
the government as a heresy in legislation 
and a worse heresy when put in the fun- 
damental Iaw. 

The CHAIRHAN. The question is on 
the amendment of the delegate from 
Bucks (Mr. Lear.) 

The atnendment to theamendment was 
rejected; less than a quorum voting in 
the affirmative. 

Mr. CUYLER. Mr. Chairman: I said 
what I desired to say yesterday with re- 
gard to this section and wish now only to 
add a word or two after what has fallen 
from the gentleman from Columbia (Mr. 
Buckslew.) I fail myself to discover one 
single valuable practical thought in this 
section. I see in it nothing of good. 

The CHAIRMAN. The Chair will re- 
mind the ‘gentleman from Philadelphia 
that having spoken once on this sectiou he 
is debarred that privilege unless it be the 
pleasure of the Convention that he shall 
proceed. 

Mr. DALLAS. I move that he have leave 
to proceed. 

Mr. CUYLER. I do not ask it. 
The CHAIRNAN. The question is on 

the section. 
The section was agreed to ; there being 

on a division, ayes thirty-six, noes thirty- 
two. 

The CITAIEMAN. Section twelve will 
be read, 

The CLERK read as follows : 
SECTION 12. No corporations, except for 

the construction of railroads, canals and 
other public highways, or for charitable, 
literary, scientific or religious purposea, 
shall be created for a longer period than 
twenty years. 

Mr. LILLY. I think, Mr. Chairman, 
that some parts of this section are very oh- 
jectionable and ahauld not be adopted. I 
do not know t,hat the whole section should 
be voted down, but where it says that no 
corporations except for the construction 
of railroads, canals and otherpublic high- 
ways shall have their charters extended 
for a longer time than twenty years, I 
think that the Conventionshould hesitate 
before it adopts any such provision. We 
have hundreds of corporations in Penn- 
sylvania who have expended their money 
in auoh manner that it would be utterly 
impossible for them to make asettlement. 

of their affairs at the end of twenty years, 
and they would inevitably be forced into 
liquidation, unless they were allowed an 
extension of their charters. 

I have in my mind’s eye, at this time, 
the case of one corporation to which I will 
refer. The Bethlehem iron company, of 
Bethlehem, hns piled up in the shape of 
stone, iron, brick, &o., in furnaces and 
rolling mills and like property, probably 
a million and a half of dollars. Why 
should that company he called upon at 
the end of twenty years to go into court 
and ask for a new charter? There might 
be parties interested in preventing the ex- 
tension of th’eir charter who.would force 
them into Iitigation and give them, per- 
haps, endless trouble ; whereas, under the 
perpetual charter they conld go on and 
transact business the same as they do 
now. 

I look upon such corporations as these 
large manufacturing companies as being 
as permanent as railroads or canals, and I 
think that this Convention should so cou- 
sider them. Their money is invested in 
dxed improvements in the erection of 
buildings and in the construotion of val- 
uable workswhich are only remunerative 
to them as long as their charters exist. 
Why should any such arbitrary provision 
as this compel them at the end of twenty 
years to finda these improvementsvalue- 
less upon their hands, and force them 
either to sell their property to others or 
organize a new company to carry on their 
business if they failed in securing an ex- 
tension of their charters? It might be 
perfectly easy for banks, insurance com- 
panies and corporationsof that kind, to go 
into liquidation without incurring serious 
loss, although even iu those cases the ter- 
mination of their charters at the end of 
twenty years would subject them to didi- 
culty and, perhaps, to great injustioe. 
Still I would not so partictiarly object to 
th,e provisions of this section if it only ap- 
plied to moneyed intititutions; bat ssit is, 
applying to manufacturing companies, I 
think it is entirely too sweeping, and I 
hope that this Convention will at least 
vote down this part of the section, 

I do not thiuk that it. is necessary for 
me to go on aud elaborate this section 
further. I take it for granted that every 
sensible man within the sound of my 
voice will certainly see this subject from 
the same‘standpoiut that I do. If the 
section were adopted all sorts of manu- 
faeturing enterprises would be very much 
crippled. It would compel them all to 
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go into court at the expiration of twenty @8&! MACCONNELL. Mr. Chairman: I 
years and ask for a new charter, and this hope that tbii amendment will prevail. 
might be attended with a great deal of in- I’think as the section is reported it would . 
convenience. Therefore I hope that the certainly be unwise to adopt it. Its ef- 
section will either be voted down or so feet upon the manufacturing companies 
amended as to exclude from its opera- of the State which are owned by foreign 
tions corporations’ such as I have re- capitalists, would he extremely disastrous. 
ferred to. We have in Allegheny oounty a corpora- 

Mr. CAREY. Mr. Chairman : At the tion incorporated under the laws of Mass- 
last session of the Legislature that body achusetts. That corporation, under an 
came very near recognizing the right of all act of hssembly passed many yeare ago, 
men to associate together and do business purchased a very valuable piece of ground 
with one another and with the world, on at McKeesport, on the Monohgahela river, 
such terms a8 might be most agreeable to opposite the mouth of the Youghiougheny 
them, whether of limited or unlimited river, and erected a very extensive series 
liability, and to continue doing so for any of tube works, for the manufacture of 
length of time that they would prefer. Iron tubes They employ several hnn- 
That was a step toward freedom. The dred hands in the carrying onof their bus- 
next step would be to declare the absolute iness. Yet, if you adopt this section as re- 
right of all people to associate, as they ported from the Committee on Private 
now do in all the New England States, as Corporations, it seems to me it would 
they do in the State of NewYork, as they threaten the. whole of this property. I 
do in the State of Ohio, for ten, fifty, or consider it unsafe to put any such provis- 
one hundred years iT you like, and to de- ion into our Constitution. There are 
termine, under proper regulations, what large numbersof aorporations in the oilre- 
the terms on which they shall trade gions in which the capital invested is sup- 
will be. In England this has been car- plied from foreign sources. There are 
nied, as F said yesterday, to as near perfec- railroads within the Commonwealth, in- 
tion as possible. The right is there fairly corporated by the Legislature of the Com- 
recognized. Any amendment in @at di- monwealth, at whom this section strikes 
rection is a movement in the direction of a severe blow. I hope the amendment 
civilieation. This section, I think, is .a will prevail. 
relic of barbarism: it is going back in- 
stead of going forward, and I do most 

Mr. CAREY. We have been urged to 

._. . . abolish the usury laws on the ground that _ _ 
earnestly trust that it may De voted aowu. they had a tendency to drive capital from 

The f&~~R~AN- The question is UPon the State. NOW we are asked to so pro- 
the section. 

The section was rejected. 
vide as to prevent capital from co&g 

The CHAIRMAN. The thirteenth se* 
into the State. This section simply pro- 

tion will be read. 
vides that we will not allow foreigners to 

The CLERK read as follows: 
come here and buy- our land. I most 
earnestly trust that the amendment will 

SECTION 13. No foreign corporation prevail. 

shall hold any real estate in this State ; Mr. BIGILER. 
and no such corporation shall do any bus- 

I unite with that espres- 
slon. I live in a section of the State 

iness in any city or county of the State 
without having a known place of business 

wbleh needs capital very much. We 

in such city or county and an authorized 
should be a very prosperous people in 

agent upon whom process may be served, 
that section if the great resobroes of that 

Mr. BRODHEAD. Inmyopinion tbissec- 
oountry could be developed, if we could 

tion is, asMr. Carey has just said of the pre- 
induce foreign capital-and I mean by 

ceding one, a relic of barbarism. 
that capital from other States-to come in 

The there and purchase largely of that wild 
idea that the citizens of other States or a country and develop itsresources. I sin- 
foreign corporation shall not come into 
this Commonwealth and spend their 

cerely hope the amendment of the dele- 

money in the development of the re- 
nate from Northampton will be adopted. 

sonrces of Pennsylvania, is certainly a Mr. T. H. B. PATTERSON. I askthat the 

step backward, and I therefore move to amendment be read’ 
amend by striking out all after the word The CLERK. The amendment is to 
‘~~h~ll,“where it first ocou~, down to and strike out the words, “shall hold any real 
including the word “shall” where it oc- estate in this State; and no such corpora- 
curs the second time. tion.‘7 
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Mr. T. H. B. PATTERSOX. How will 
the section then read ? 

The CLERK read as follolrs : 
“No foreign corporation shall do any 

business in any city or county in the 
State without having a known place of 
business in such city or county and au 
authorized agent upon whom process may 
be served. 

The amendment was agreed to. 
The CHAIRMAX. The question is on 

the section as amended. 
Mr. MINOR. It seems to me, sir, that 

the amendment has been properly car- 
ried and that now the rest of the section 
should be voted down. There is nothing 
in it excepting a regulation that foreign 
corporations shall have an agent in the 
State upon whom proper notice shall be 
served: and all that matter should be 
regulated by the Legislature. 

Mr. KAI~E. It is now. 
Mr. MINOR. There is no need of the 

residue of this section. 
The CIXAIRMAK. The question is on 

the section as amended. 
The section was agreed to, there being 

on a division ayes forty, noes twenty-two. 
The CHAIRMAN. The Clerk will read 

the fourteenth section. 
The CLERX rea-’ as follows: 
SWTION 14. No corporation shall en- 

gage in any other business than that ex- 
pressly authorized in its charter, nor shall 
it take or hold any real estate except 
what may be necessary and proper for 
its legitimate business. 

Mr. CORBETT- I hope that tbis will be 
voted down. I think that is tire law of 
the land without either a constitutional 
provision or any legislative enactment. 

Mr. BARTIIOLOXIEW. I offer the fol- 
lowing amendment, to come in at the end 
of the section : 

‘<And the Legislature is hereby pro- 
hibited from depriving any person of an 
appeal from any preliminary assessment 
of damages made by viewers or otherwise ; 
and the finaldetermination of theamount 
of surh damages shall in all such cases of 
appeal be determined by a jury.” 

I desire to say just one word on this 
amendment. It is for the purpose of giv- 
ing to a party whose property has been 
taken by a corporatiou for legitimate pur- 
poses, and damages have been assessed 
by viewers, a right of appeal from that as- 
sessment. I understand that the Penn- 
sylvania railroad oompany have an act of 

, Assemblywhich makes the assessment of 
damages by viewers final and conclusive 
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as between the parties, without any right 
of appeal. It strikes me that this is a de- 
privation of the guaranteed right of every 
man to have a question of property deter- 
mined by a jury of his countrymen. In 
all eases the party should have the right 
of appeal, and the determination of the 
amount of damages should stand to be 
fixed by a jury of the conntry. 

Mr. BIQLER. I do not see that the 
amendment of the gentleman from 
Schuylkill has any relevancy at the end 
of this sectiou. He cau well offer his 
proposition asau independent section: but 
I do not see how it cau come in as an 
amendment to the section which is now 
before the committee of the whole. I 
suggest to him therefore to allow the sec- 
tion to be first disposed of. 

Mr. HAKTHOI.OME\~. The gentleman 
from Ciedrneid if he vii11 look at this sec. 
tion will see thit it is susceptible of this 
amendment. The section resds, CA No cor- 
l~ratiou shall engage in any other husi- 
ness than that expressly authorized in its 
charter, nor shall it take or hold any real 
estate escept what may be necessary and 
proper for its legitinrate business.” Norv, 
I provide by this ameudment that when 
any corporation does take such proper& 
for its legitnnate business as it is entitled 
to take, it shall not take it and tix the 
damages by a verdict of viewers, without 
the right of appeal to a court and jury to 
determine tinally the amount that is due. 

Mr. LILLY. I thiok the section ought 
to be made in one respect more specific. 
I think that corporations should be al- 
lowed to take property in payment OJ 
debts. For instance, an iron company 
seiling one hundred thousand tons of iron 
ought certainly to be allowed to get 
judgment and levy on real estate aud sell 
it in order to pay the debts that may hon- 
estly be due it. It might be stipulated 
that such a company should be allowed to 
hold the real estate only so long as is nec- 
essary to make a transfer of it; but that 
much at least is certainly necessarv. It 
appears to me that they should not be cut 
off from the opportunity of doing that. 

Mr.WoonwaRn. That is not affected. 
Mr. LILLY. If the mnstruction which 

the gentletnan from Philadelphia puts on 
it is correct, I have no ob.jection. 

nfr. WOODXVARD. All corporationswho 
buy in real estate to satisfy debts hw- 
estly contracted, are permitted to hold it, 
although their charters forbid them to 
hold real estate except for their legiti- 
mate business. It is legitimate busiuess 
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to secure their debts; and the buying in erty all that makesit valuableasproperty. 
of real estate may be necessary for that If you do that you put an end to every- 
purpose. There can be no doubt, I think, thing that iriduces men to loan the money 
as to the construction. I never heard a which is to enable these works to be con- 
doubt suggested before. strutted. 

Mr. CORBETT. I hope that this ameud- A section like this is simply revolution- 
ment will not be adopted asa part of this ary and operates as a perfect destruction 
section, because it is not germane to it. to every transporting corporation. I hope 
The article reported by the Committee on it will not prevail. 
Railroads and Canals, and passed through 
the committee of the whole, has a section 

Mr. COCHRAN. Mr. Chairman : It is very 

with reference to the assessment of dam- 
evident that where there has been a con- 

ages. If this was moved there, I should 
tract executed and the rolling stock and 

probably vote for it, and I do not know 
other property of a corporation has passed 

but that the amendment itself has merit 
under that contract and is pledged, it is \ 

in it; but certainly it is not germane to 
not in the power of this Convention, as I 

this section and ought not to come in 
apprehend, to interfere with it; but that 

here. 
is no reason, it appears to me, why we 

The amendment was agreed to. 
should not establish a good general princi- 

The CHAIRXAN. The question is on the 
ple and let it apply in all cases where it is 

section as amended. 
applicable under the law and the Consti- 

The section as amended was agreed to, 
tution of the State. If there are certain 

there being on a division ayes fifty-two ; 
corporations that have so cove& np their 

noes not counted. 
property as that their outside creditors 

The CHAIRYAN. The fifteenth section 
cannot touch it, I suppose we most aub- 

will be read. 
mit to it, if they had legal authority to do 

The CLERK read as follows : 
so ; hut where there are corporations that 

SECTION 15. The franchise, the rolling 
have not yet done that and w.herw there 

stock, and movable property of all eor- 
is an opportunity of getting at their pro- 

porations shall be deemed personal pro- 
perty in order to compel them to pay their 
honest debts, it appears to me that it is no 

perty, and shall be liable as such to exe- 
Cution and sale for their debts. 

reason in the world why creditors should 

Mr. CUYLER. Mr.. Chairman: What 
not have the same right against their per- 

is to become of corporations under the 
sonal property as they have against the 

operation of such a section4 I suppose 
personal property of individuals. 

there is no transporting corporation in the Mr. CAMPBELL, Mr. Chairman: I 
State that has not a mortgage, some of think we ought to pass this section. The 
them two or three mortgages; and the very statement made by my colleague 
mortgage covers all that is necessary to from Philadelphia, (Mr. Cuyler,) that 
execute the franchise of the company, you cannot, under our present law, reach 
COVOIS not only its road bed but coversits the rolling stock of a corporation for ordi- 
rolling stock, covers the very fuel pro- nary debts, is a suflicient reasou for the 
vided for its engines, covers the very oil, adoption of the section. I do not see why 
everything that is necessary for the exe- we should tna.ke any distinction between 
cution of the franchise. How are we to corporationsand private individuals as to 
take away from those who hold bond& the property that they respectively own. 
under these mortgages the property that If either a corporation or an individual 
is thus pledged to them 4 By what posi- incurs an honest debt, all the property 
bility can this Convention do ic? Of wllat that it or he owns should be alike subject 
use will the railroad be after it is stripped to execution and sale for that debt. We 
of all that makes it valuable as a rail- should place the corporation on the same 
road? level with an individual. 

It is for reasons like these that our Mr. HARRY WEIITE. Mr. Chairman: 
courts have held that you cannot reach With all deference to legal gentlemen 
the rolling stock, the fuel, and that which here of very large experience, I must call 
is necessary, to execute the franchise of a attention to the fact that this is but a re- 
transporting oorporation under the ordi- iteration of our present act of Assembly 
nary process of the law. You may se- on this subject. I hold in my hand the 
questrate, you may seize tbepropertyand act of Assembly of 1870, the passage of 
operate it for the benefit of the creditor, which I recollect very well, which pro- 
but you cannot take away from that prop- vides : 
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“In addition to the provisions of the 
sixty-second section of the act of the six- 
teenth day of June, 1836, relating to exe- 
cutions, and in lieu of the provisions or 
proceedings by sequestration under said 
act, the plaintiff or assigns in any judg- 
ment against any corporation not except- 
ed by said act, may have execution by 
$erifaeias issued from the court wherein 
said judgment is entered, which shall 
command the sheriff or other officer to 
lev,y the sum of said judgment, with in- 
terest and costs of suit, of any personal, 
mixed, or real property, franchises and 
rights of such corporation, and thereupon 
proceed and sell the same, excepting 
lands held in fee, which latter shall be 
proceeded against and sold in the manner 
provided in cases for the sale of real es- 
tate.” 

Under this act of Assembly numerous 
instanceshave occurred within my knowl- 
edge-notin my practice at all, but within 
my knowledge-ofthe sale of the personal 
property of railroad corporations and of 
franchises, and by subsequent acts of As- 
sembly, or possibly prior acts of Assem- 
bly, I do not know which, the purchasers 
are authorized to re-organize to continue 
the business. 

Mr. SHARPE. I should like to ask the 
gentleman a question. Was not that law 
repealed ? 

Mr. HARRY WHITE. No, sir. 
Mr. SHARPE. Was not them an effort 

made to have it repealed ? 
Mr. HARRY WHITE. Quitelikely there 

was, though I do not recall it. It was not 
repealed’to my knowledge. 

Mr. CUYLER. The law was repealed 
and re-enaoted at the same session of the 
Legislature; but the law is an infamy 
upon the statute book of Pennsylvania, 
and if I had the floor to speak, I could 
demonstrate it.. 

Mr. HARRY WHITE. I do n6t re-call 
the fact of the repeal. I know that to-day 
this law is on the statute book. I know 
furthermore that this law was passed over 
the Governor’s veto, and it is well enough 
that gentlemen should know the fact that 
wo have a law of that kind. 

This section is not hostile to corpora- 
tions. It may be to the prejudice of in- 
dividual stockholders. I can conceive of 
a else where a large corporation may be 
a creditor of a struggling railroad com- 
pany, and some people, small subscribers 
in the locality, have paid their money in 
good faith, and it is the desire of the large 
stockholders, the big fish, to swallow up 

the little fish, and it is very easy for them 
to reduce their claim to judgment and 
sell out the concern and deprive the poor 
stockholders of every advantage. 

I am not clear that this section should 
be adopted, not on account of the corpora- 
tions, but because of the injustice it may 
do to small and honest subscribers. 

Mr. CUYL.ER. Mr. Chairman: May I 
have the indulgence of the house for a 
brief statement? [“Yes.“] About four 
or five years ago certain individuals in 
Pennsylvania who were interested in get- 
ting possession of a line of railway from a 
coal mine down to the Trevorton Basin,had 
this act, of ,4ssembly passed through the 
Legislature unknown to anybody. In- 
deed it has been sometimes doubted 
whether it really was passed at all; 
whether it did not simply appear on the 
statute book without ever having had the 
action of that body. Under it an individ- 
ual holder of a coupon of one of the bonds 
of the cotnpany obtained a judgment be- 
fore analderman in one of the counties of 
this State, sold the whole work at a sher- 
iff ‘s sale under a judgment obtained for 
an amount leas than one hundred dollars, 
the mortgage being, I think, $300,000. 
Foreign holders who held very largely of 
the bonds of the company applied to 
counsel in this city and sought an injunc- 
tion to restrain the organization of a com- 
pany under that sale. An injunction was 
granted by the Supreme Court, first at 
nisi priua, and afterwards continued by 
the Supreme Court in banr, declaring 
this section in substance to be violabive of 
common honesty and common right. A 
compromise then took place whereby 
about two-thirds of the amount of the 
mortgage was paid: and thus the ques- 
tion was withdrawn from final adjudica- 
tion. At the next session of the Legisla- 
ture afterward, to wit, the session of 1870, 
that law was repealed; but by some of 
that marvellous magic which had been 
made instrumental in its original passage, 
it was re-enacted at the same session ; and 
thus does it appear on the statute laws of 
1870 as having been both repealed and 
enacted at the same session. 

But let us think for a moment just what 
that section does. Under that sqction it 
would be competent for an individual 
bondholder of the Pennsylvania railroad 
cotnpany to obtain a judgment ona single 
coupon in sotne obscure county of this 
Commonwealth for thirty dollars, and 
within the bounds of that county to sell 
out that corporation, all its property, to 
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divest all its mortgages, and, if it is good 
law, transfer the whole property to the 
sheritl’s vendee. 

If this Convention is prepared to accept 
the doctrine of the gentleman from Indi- 
ana and to believe that the Supreme 
Court of Pennsylvania will maintain a sale 
thus had tobe alawfulsale, then the view 
that he take8 of this quesiion is oorrect ; 
but otherwise it is not correot. 

Mr. HARRY WHITE. Will the geutle- 
man allow me to interrupt him 4 

Mr. UUYLER. Certainly. 
Mr. HARPY WHITE. The delegate mis- 

apprehends me. I did not say that I was 
in favor of the policy ; I was merely re- 
ferring to what the law is. 

Mr.Cu~~mz. I understood the geutle- 
man so to state. I do not believe that the 
law is so. In the solitary instance in 
which a questionever come before the Sn- 
preme Court under it, the Supreme Court 
granted the injunction, it being on an ap- 
peal from a motion for a preliminary in- 
junction in which the injunction had been 
granted ; but before the question came up 
for final hearinga compromise took place 
and there never was a final decision of 
the court. My word for it, whenever it 
does come to a final decision, that act will 
be blotted out, for it is so infamously 
wrong and so infamously unjust that no 
court could fairly or honestly maintain 
it to be the law of the State. 

Mr. COCRRAN. Will the gentleman al- 
low me to interrupt him 4 

Mr. CUYLER. Certainly. 
Mr. COCHRAN. My impression is-the 

gentleman fromGreene (Mr. C. A. Black) 
is familiar with it, and he can correct me 
if I am wrong-that a aase was taken up 
from Greene county to the Supreme Court,, 
and the Snpreme Court deoided that the 
act of 1870, allowing a writ ef $eri faciaa, 
was valid, and that it superceded the pro- 
cess by sequestration. 

Mr. HARRV WHITE. That is correct. 
Mr. CUYLER. I was not aware of tbat ; 

bnt in the other ease to which I alluded, 
whicth occurred as recently as 1871, an in- 
junction was granted and was maintained 
by the court in bane. That was the case 
of Pick&gill VS. The Trevortou Coal and 
Iron company. I presume that no mort- 
gage is placed by a corporation in this 
State on its property, except under au- 
thority of an act of Assem bly. The ohar- 
ter of the company or some supplement to 
it authorizes the corporation to mortgage 
its property and to mortgage its frau- 
chise and to mortgage all that is requi- 
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site to the execution of its franchise. In 
other words, the railroad company exe- 
cuting a mortgage is authorized, by the 
law that empowers it to execute the mort- 
gage, to mortgage its rolling stock and 
everything else. that is requisite to the 
execution of its franchise. If that mort- 
gage was executed by lawfnl anthority 
how would the Legislature authorize the 
sale under a$. fa. of the pledged property 
in such a way as to divest it from the 
pledge P 

Mr. SHARPE. If the gentleman will 
pardon me, I should like to ask him 
whether this section could atloot property 
that is covered by a mortgage? 

Mr. &TYLER. I do not think it could. 
Mr. SHARPE. Then so far as the argu- 

ment the gentleman is making about 
mortgaged property is concerned, it 
would not apply to cases of that kind. I 
desire to know of the gentleman what ob- 
jection can there beto a provision, apply- 
4ng to oases aristueereafter, that a junior 
judgment creditor could not take in exe- 
cution any property encumbered by a 
prior mortgage ? 

Mr. CUYLER. Let us see. As to all 
the existing corporations of the State 
which have created mortgages, the argu- 
ment of the gentleman concedes that this 
section will be wholly inoperative. Stow, 
of what use is it to be outside of that, sup- 
posing you pass it? In the first place, if 
it has any value at all, it draws a broad 
line of discrimination between all the ex- 
isting mortgages and those that may here- 
after be created. No corporate mortgage 
that now exists could be touched or dis- 
turbed by it in the slightest degree; but 
it would operate only upon future mort- 
gages. What would be its effect there? 
What railroad company could borrow on 
the simple mortgage of its road-bed and 
grade ? What transporting coinpany could 
borrow if its mortgage did not carry with 
it to the bondholder the security of that by 
which the franchise is operated and made 
effectual. You might as well make the 
section read, “there shall be no such cor- 
porations, ” because none of them* are 
created without borrowing ; and’ when 
you pass a section like this yen take 
away from them the power of borrowing 
wholly. It then becomes a thing utterly 
impracticable. It has no real value. It 
is simply saying, “yen shall not do by 
notorious agreement, knowledge of which 
is communicated in the same way that 
the law communicates knowledge of all 
other agreements, to everbody having 
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transactions with the corporation, that 
which is necessary to create the corpora- 
tion and vit&lize it and make it an effi- 
cient instrument for the public good ; you 
shall not mortgage (for it amounts to 
that) the rolling stock of the railroad: 
you shall not mortgage anything that has 
to do with the operations of the corpora- 
tion ; you shall not mortgage that by the 
mortgage of which alone you cansecure 
the money that would enable you to 
make the public improvement.” It is to 
put a stop to public:mprovement entirely. 
That is the practical effect of it. 

Mr. CZTRTIN. Will the gentleman 
allow me to ask him a question 4 

Mr. CUYLER. Certainly. 
Mr. CURTIN. If we pass this section, 

and the property of a railroad company 
is regarded as personal propertp, and a 
judgment is obtained by a ctreditor and 
the personal property is sold, as is the 
personal property of individuals, could 
not the purchaser tar it away? Then’ 
what would become of the railroad 4 

Mr. CUYLE~. I ask the gentleman if 
he speaks of existing corporations or 
those that may hereafter be incorporated ? 

Mr. CURTIN. Those that may hereaf- 
ter be incorporated. 

Mr. CUYLER. It would be practically 
out of the power of the Legislature, if 
this section should pass, to authorize those 
corporations that may hereafter be inoor- 
porated to mortgage their personal pro- 
perty. They would not be able to do it, 
and therefore the creditor could buy and 
could remove the personal property if 
such a sale took place. 

Mr. CURTIN. If the creditor chooses to 
levy on a locomotive or any other pro- 
perty of the road in any locality, if it is 
regarded as other personal property, 
could not the purchaser, at the constable’s 
or sheriff’s sale, move away that personal 
property ? 

Mr. CUYLER. He could take it away if 
this section passes. 

Mr. CURTIX. Then it seems to me the 
section must. be very absurd. 

Mr. QHARPP. Would this section pre- 
vent ,a future mortgage on the rolling 
stock? I ask simply for information, be- 
cnnse I wish to be informed. 

Mr. CUYLER. Certainly it would. 
Mr. SHARPE. Might not the company 

put a mortgage on its franchises and roll- 
ing stock which could not be touched by 
a junior creditor? 

Mr. CUYLER. No; because the Legis- 
lature could not take away from any 

creditor, junior or senior, the constitu- 
tional right to levy on all the movable 
property of that road. 

Mr. MANN. Mr. Chairman : The inquiry 
of the gentleman from Centre (Mr. Cur- 
tin) suggests a number of objections to 
this section in my mind. It seems to me 
that the whole effect of the adoption of 
the section will be to discourage the oon- 
struction of railroads in those sections of 
the State where the people now need 
them. It will operate against the exist- 
ence of feeble railroad companies and 
will have no possible influence on those 
which are well-established and well-con- 
ducted. The companies hereafter to he 
organized to build railroads, of necessity 
will be feeble ones. Great lines have al- 
ready been established leading through 
the State in so many directions that the 
remaining wmpanies to be hereafter or- 
ganised must necessarily be feeble ones ; 
and this section will bear especially hard 
uponthem fvrthe reasonsgiven by thegen- 
tleman from Philadelphia (Mr. Cuyler) 
and for the reasons which are very largely 
suggested by the inquiry of the gentleman 
from Centre. They will he unable to secure 
credit if any individual who may obtain 
a small judgment against them may sell 
out their rolling stock, if they happen to 
have any, and their franchises, and may 
take away from them their charters. If 
this section is adopted, the constable in 
any township may sell the charter of those 
companies away from them ; and it might 
be for the interest of some wealthy com- 
pany to pay all it would cost to take the 
charter and look it up. 

The act of Assembly quoted by the gsn- 
tleman from Indiana (Mr. Harry White) 
was about to go into operation in the 
spring of 1871, and hence the friends of 
the Muncy Creek railroad company came 
to the Legislature and asked that it be re- 
pealed so far as it related to that com- 
pany, and the argument presented was so 
strong that the Legislature repealed that 
law as to the ~Muncy Creek railroad, be- 
cause an execution in the hands of a con- 
stable was about to sell out the franchises 
of that road then being constructed, and 
it was au improvement which the people 
of Munoy and of the valley .of Mnncy 
Creek were in great need of. Its com- 
pletion was calculated to develop that 
section of the country largely and was an 
improvement of great value to them ; but 
unfortunately they became involved and 
embarrassed, and they were about to lose 
their franchise when the Legislature came 
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to their aid and repealed the act of As- 
sembly as to that company, allowing it to 
remain as to all others. It seems to me 
that it ought to have been repealed en- 
tirely, for I can see no good to come of it ; 
and I should like some gentlemanwho 
advocates this section to tell ns what pos- 
sible good is to oome from the adoption of 
this section. It is simply tocrush out the 
feeble railroad companies of the States 
and to leave untouched the wealthy ones, 
for they can all of them discharge their 
debts without any trouble whatever. 

Of what possible value are the franchises 
of a company which this section proposes 
may be sold by the sheriff, to any persons 
except those who want to destroy a oom- 
peting line and to those individuals who 
are struggling to build it 4 The franchise 
of a feeble railroad company will fetch 
nothing in the market unless some weal- 
thy corporation desires to prevent a corn- 
peting line, or unless its friends have the 
means of stepping forward and purchas- 
ing it. It is good for nothing else, and it 
is good for nothing in the hands of auv 
other class of people. There is, therefore, 
no possible good to come from authorizing 
it to be sold as personal property. 

Ample remedies are provided by law 
for the collection of debts from corpora- 
tions, such as putting the railroad itself 
into the hands of a receiver, or what is 
equivalent to it, and allowingit to be run. 
A11 provisions of that kind are calculated 
to develop the State ; but a provision that 
authorixes the sale of the road is aalcu- 
lated to prevent the development of the 
State. It does seem to me that this Con- 
vention is not called upon to take any ac- 
tion on this subject. The Legislature 
havo ample power over it. They have 
exercised the power unwisely as I think ; 
but this section proposes to fasten that 
legislation, unwise as it is, perpetually 
upon tbe State of Pennsylvania. There 
may be a difference of opinion about it ; 
but certainly in the only instance in 
which the provisions of the act of Assem- 
bly were attempted to be enforced, the 
Legislature was constrained to interfere to 
stop it, because every one whose attention 
was called to it saw that it simply allowed 
the enemies of a feeble railroad oompany 
to strike at it and break it down. 

Now, to the passage of such acts of As- 
sembly as the one alluded to by the gen- 
tleman from Indiana, there is no opposi- 
tion on the part of the wealthy railroad 
corporations. They do not object to suoh 
legislation as that. They know perfeotly 

well that it cannot hurt them, and it may 
enable them to put their hand upon some 
proposed competing line and gobble it up. 
Hence no great railroad corporation of 
this State made any objection to the pas- 
sage of the law quoted by the gentleman 
from Indiana. It went through flying, 
by a twc4hirds majority, simply because 
there was no opposition to it. No corpor- 
ation feeling its strength had any sort of 
objection to it, ‘for theyknew that its only 
effect would be to streugthen their power 
over the State of Pennsylvania. 

I do not believe that the committeewho 
framed this section looked at that side of 
tha subject. I cannot think that they 
did, for I am confident that the general 
spirit of the article which wears consider- 
ing is in the interest of the people: but 
this section is in the interest of wealthy 
corporations. I hope, therefore, it will be 
voted down. 

Mr. HARRY WHITE. Will the gentle- 
man from Potterallow me to ask him, as 
I did not bear him fully, whether he 
represented me as favoring this section ? 

Mr. MANN. Not at all. I simply sai d 
that the law was as read by the gentle- 
man from Indiana, but that in the only 
instance in which it was attempted to on- 
force its provisions, the Legilature, in 
1671, interfered and put a atop to it, be- 
oause it was about to operate to destroy a 
feeble railroad company. 

Mr. C. A. BLACK. Mr. Chairman: In 
my opinion this is a very important sec- 
tiou and should be well considered by the 
committee. My opposition to it is two- 
fold. In the first place, it is purely a 
matter of legislation, and if it be neces- 
sary at all, it is entirely oompetent for the 
Legislature to pass such a section. My 
second reason is that there is an ade- 
quate and full remedy under the acts of 
Assembly already, not by selling out the 
corporation, its franchises, and all its 
privileges, but by sequestration under 
the act of 1636. The delegates who are 
members of the bar know very well that 
under the act of 1636 a creditor having a 
judgment against a corporation can issue 
his exeoution and apply for his sequestra- 
tion, and then the property may be se- 
questered and go to the benefit of all the 
creditors. 

On the seventh of April, 1670, the Leg- 
islature paased an act of Assembly virtu- 
ally repealing the aat of 1666, and allowing 
the entire franchise and all the property 
of a corporation to be levied on and sold 
absolutely. It was a most extraordinary 

i 
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act of Assembly, one that could not be ac- 
counted for on any proper principle at all. 
Cnder theprovisionsofthat extraordinary 
act of 1870, an execution creditor in Ches- 
tercountyappliedforaseqnestration. The 
Supreme Court in that ease, JucigeThomp- 
son delivering the opinion, decided that 
the act of 1870 over-ruled or repealed the 
act of 18314 that there was no more a rem- 
edy by sequestration, and that the only 
remedy then was to sell out the corpora- 
tion by execution. In a oaa~ taken from 
my own county, in which we proceeded 
under the act of 1870, and levied on the 
corporation and sold it out, the question 
tame up. It was a case of distribution, it 
is true; but the principle was decided. 
In that cas8 the Supreme Court held that 
the case in Chester county was improperly 
decided, and that this act did not over- 
rule or repeal the act of 1836, and it rein- 
stated the act of 1836. 

Mr. HARRY WEITE. Is that reported? 
Mr. C. A. BLACK. It was taken up from 

Greene COUflty, but not yet reported. 
Mr. HARRY WIIITE. What is the name 

of the case ? 
Mr. C. A. BLACK. In re distribution of 

the proceeds of the sale of the Waynes- 
burg and Rice’s Landing Turnpike com- 
pany, decided at November term, 1875 
on appeal from the common pleas of 
Greene county. Now, under that deci- 
sion, the act of 1836 is in full force and ef- 
fect,, and any creditor who has a judg- 
ment against a corporation can proceed 
by sequestration. 

Mr. WOODWARD. Do I understand the 
gentleman’s argument to be that under 
our sequestration act creditors have the 
same remedy that they would have under 
this ? 

Mr. C. A. BLACK. A full remedy; not, 
the summary remedy that this would 
give. I think it is wrong togireasum- 
mary remedy. 

Mr. WOODWARD. The gentleman says 
it is a full remedy. The gentleman knows 
very well that corporations can be put in- 
to sequestration only after the sheriff has 
returned nulla bona. 

Mr. C. A. BLACK. Certainly. 
Mr. WOODWAR~. That being so, if this 

Constitution provides that the franchise 
and rolling stock shall be personal pro- 
perty, the sheriff cannot r8tUrn nU&Z 
bona to an execution. 

Mr. C. A. BLACK. We understand that 
very well. That is a mere matter of form. 

Mr. W~ODWABD. The gentleman will 

observe that this provision makes this 
kind of interest personal property. 

Mr. DARLINQTON. But it may be mort- 
gaged. 

Mr. C. A. BLACK. Yes, sir, certainly ; 
and4he Supreme Court held that all the 
property belonged to all the creditors, 
and you cannot give a preference. Pass 
this, and one creditor would have a prefer- 
ence. 

Mr. HARRY WHITE. Was there not 
some special provision in the act of As- 
sembly incorporating that company ? 

Mr. C. A. BLACK. No, sir: the act of 
1870 just allowed the judgment creditor 
to sell the entire conoern without any 
limitation whatever, and of course in that 
case the plaintiff would get the whole of 
his claim. The Supreme Court held that 
that act did not repeal the act of 1836 as to 
sequestration. I maintain that against a 
corporation W8 have a full and sufficient 
remedy whereby all the creditors can get 
their claims. 

Mr. HARRY WHITE. Did they decide 
in that case that the proceeding under se- 
questration and this proceeding under 
the act of 1870 were cumulative? 

Mr. C. A. BLACK. Not at all, but that 
the remedy must be by sequestration: 
that you could not sell out a corporation 
Under the act of 1870 ; that if you did, the 
proceeds went to all the creditors; that it 
did not repeal the act of 1836 as to seques- 
tration. 

Mr. HARRY WHITE. That was a ques- 
tion of distribution, though. 

Mr. C. A. BLACK. My objection to the 
sectionis that it would give a summary 
remedy against corporations which would 
be utterly destructive to any corporation. 
Under the act of 1836 the Supreme Court 
had already decided that nothing essential 
or necessary to the carrying on of the en- 
terprise could be levied upon. There is 
common sense in that; there is a reason 
why a petty creditor should not stop the 
operations of an entire corporation by sell- 
ing out the franchise which gave it exist- 
ence. That was the law until 1870, when 
the Legislature passed the act referred to. 
That I maintain has b88n reversed; and 
now under the act of 1836 there is a full 
and complete remedy, one by which all 
the creditors oan have justice done them 
and a pro rata share of the proceeds by se- 
questratlon. 

Adopt this sectioy, and one man might 
stop any railroad corporation in the State 
by bne of the most summary proceedings 
of levy on its rolling stock, essential to its 
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v&y existence, and deprive the other 
creditors of all share in the proceeds. 

I maintain then, Mr. Chairman, that 
we have a full remedy; and if we have 
not, the Legislature is surely competent 
to give a remedy in a case of this kind, 
and we should not adopt as part of the 
Constitution that which can be supplied 
by the Legislature by a statute. That is 
my view of this section. I think it ex- 
tremely important, and it should be well 
considered, by the committee. I am not 
in the neighborhood of any great corpora- 
tion, and I uan speak disinterestedly ; but 
surely it would be a very dangerous sec- 
tion to incorporate into the Constitution 
so far as corporations are concerned. 

Mr. WOODWARD. Mr. Chairman: How 
government shall deal with the debtor 
portion of the oommunity has always 
been a question in political science, and 
it is presented now in the form of this sec- 
tion. The community consists of natural 
and artiticial individuals; of persons and 
corporations. The government deals with 
natural persons after this fashion : In the 
original charter of William Penn lands 
were made chattels for the payment of 
debts; all interests of the citizen were 
made liable for Ids debts; but the gov- 
ernment in its humanity exempts a very 
small portion of the individual% posses- 
sions. It leaves a man a bed, a cow, a 
stove and a Bible; and it does not leave 
hrm much else. This is the way the State 
deals with that class of its citizens who 
are natural persons, such as Cod made. 

Now, the question .is, how shall it deal 
with those artificial beings with the pro- 
duction of whom the Almighty had noth- 
lng to do, whom we have made, the 
creatures of our own hands? Shall we 
subject them to the same rule to which 
wesubject other people, black and white, 
male and female; or shall we lift them 
up to a higher plane and exempt all their 
available property, beoause of the good 
they are supposed to do the community 
in their corporate character? This is a 
question of copsiderable magnitude, and 
it involves considerations that touch the 
foundations. 

I suppose the committee of which I 
have the honor to be chairman. thourrh I 

is made in behalf of other poor debtors. 
Well, sir, I confess there seems to me to 
be a natural equity in that rule. My friend 
before me (Mr. Cuyler) tells you that this 
will destroy all railroad corporations, and 
he has put a very affecting case of a judg- 
ment obtained in some remote county for 
a thirty dollar coupon, and a levy upon 
the rolling stock and the franchises of the 
Pennsylvania railroad company in that 
county. 

Mr. CUYLER. Not within that county, 
but everywhere. That is the prorision. 

Mr. WOODWARD. That is worse than I 
thought it was I That is a very sad case, 
sir. Now, what is the answer to it ? Pay 
your debts, and then your property will 
be safe. Pay your thirty dollar debt, if 
you owe a man thirty dollars honestly 
and fairly. There is no more reason, in 
the nature of things, why a great railroad 
oompany should not pay that cre’ditor 
than there is why I should not pay my 
creditors; and my creditors are the most 
unreasonable people that I have ever had 
anything to do with, for they insist on 
their money being paid precisely when 
it is due, and the gentleman could not 
persuade them to forbear on account of the 
inconvenience it would be to me to have 
an execution against me. [Laughter.] I 
think that is a full answer to the gentle- 
men’s argument - I4 pay your debts.” 
“But we cannot pay our debts,” it may be 
said. No; and if the gentleman were 
not so near me I would assert here what 
I once asserted in his presence elsewhere, 
that there was no railroad company in 
this country that could pay its debts ; and, 
sir, moreover, be it known to you that 
there is no railroad company in this aouu- 
try that ever will pay its debts. Tell me 
of a loan that was ever paid off except by 
another loan. I ask the gentleman to re- 
fer me to a loan of a railroad company 
that was ever extinguished except by 
another one. 

Mr. CUYLER. I can tell the gentleman 
of a railroad company to-clay that has in 
its sinking fund more money than all its 
mortgage debts. 

Mr. WOODWARD. More “money 9” 
Mr. CUYL~L More assets. 

really had nothing to do with his pa&i+ Mr. WOODWARD. But has that railroad 
ular provision, in rewmmendingthis sec- company ever extinguished any one loan 
tion intended to put corporations upon that it made of the public except by an- 
the same level with human beings, and other loan? I ask my friend that ques- 
to subject all their property to execution tion. 
for their debts, not thinking it worth Mr. CUYLER. That it has actually done 
while to make that sort of exemption that so, I should hesitate to say ; that it has 
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been in condition to do 83 for years, I am 
ready to affirm. 

Mr. WOODWARD. That is what we call 
a departure in pleading-a new departure. 
[Laughter.] That is not my proposition. 
Ny propnsition is that they never have 
paid their debts and never will pay them, 
and nobody is green enough to suppose 
they ever will pay them. 

Then, what is this stupendous affair? 
Why, sir, it is a draft upon the credulous 
generation in which we live and those 
which are to come ; it is a draft upon the 
credit of the people who give their money 
to these corporations to build their rail- 
roads. The presidents and vice presi- 
dents, and sometimes the counsel of these. 
big railroads, take to themselves great 
honor for the good they have done to the 
public ; but if you will look beneath the 
surface, you will find that the work was 
done with the money of the people. 
What railroad was ever built with the 
money of the stockholders-tell me one ? 

Mr. CUYLER. TEe stockholders are 
part of the people? 

Mr. WOODWARD. I speak of the stock- 
holders now as wntradistinguished fmm 
the people. What railroad was ever built 
by the stock subscribed and paid by the 
stockholders? If the gentleman is well 
informed, and if he is no&, my friend over 
the way, of the Reading railroad, (Mr. 
Gowen,) is well informed on these sub- 
jects, and I should like to know of one. 
Why, Eir, I do not know of any. They 
have all been built on loans. Wl@ are 
loans but borrowed money, and what are 
they but dealing on borrowed capital? 
I do not subscribe exactly to the senti- 
ment that all who deal on borrowed capi- 
tal ought to break. That was the maxim 
of General Jackson, but I do not sub- 
scribe to it, ez animo, for a great many 
worthy people and worthy corporations 
do deal on borrowed capital, and I do not 
want to see them break. 

Mr. DARLIN~TON. Will the delegate 
from Philadelphia allow himself to be 
interrupted? 

Mr. WOODWARD. Certainly. 
Mr. DARLINGTON. I ask if the effect 

of his argument is not to aggrandize 
those bloated bondholders who have 
loaned their money voluntarily? 

Mr. WOODWARD. I have not said any- 
thing about “bloated bondholder.” I 
have said that these oompanies have been 
built up and maintained upon the money 
of the people of this country and other 
countries. 

Mr. DARLINGTON. Voluntarily loaneh., 
Mr. WOODWARD. Voluntarily, of course. 
Mr. DARLINGTON. Are not tho.se capit- 

alists able to take care of themselves? 
Mr. WOODWARD. These bonds are 

bought by everybody, are bought volun- 
tarily of course. There is no superincum- 
bent necessity upon anybody to buy these 
bonds; but people do buy them, and this 
is a credit. That is where theprinciple of 
credit comes in. Right here is where I 
want to call the attention of this Conveu- 
tkn to the principle that is before us in 
this section. Shall this extraordinary 
credit be extended so far as to exempt 
these corporations from the payment of 
their debts 9 They will of course gennrally 
pay their ordinary debts, such debts as 
are usually paid out of personal pro- 
perty; but that they will ever pay their 
loans I do not expect. I have no more 
idea that they will pay their debts that 
are in this shape than I have that the Rri- 
tish government will ever pay their debt, 
and I do not know but I may add than 
I have that this government will ever pay 
our debt. 

Mr. CUYLER. I do not believe that. 
They will pay every dollar of the debt of 
this country. I am too good a Democrat 
not to believe that they ~111 pay every dol- 
lar of it. 

Mr. WOOD~ARD. I beg the gentleman 
not to go OE half-cocked. I have not said 
a word about repudiation. The English 
government has not repudiated its debt 
although It will never pay it. The inter- 
est will of cnurse be paid regularly, but I 
have no idea that the debt itself will ever be 
paid. I am not perfectly clearthat the pub- 
lic debt of this country will ever be paid ; 
but I am quite clear that if it is not paid 
it will sink this nation. It must be paid 
or we must cease to exist as a Republic. 
The British government could not exist 
as x Republic under its debt. As to the 
payment of our debt, I am not clear. It 
will depend on several circumstances 
whether it will be paid or not : but that is 
a questlon that I have not. time now to 
discuss. 

These great loans will never be paid. 
Loan will be piled on loan, like Pelion on 
OsYa, and that is called business. Well, 
sir, a great many incidental advantages 
result to the community out of this con- 
dition of things. If I was to testify in a 
court of justice about the advantages and 
improvements and advancements that I 
have seen in the State of Pennsylvania as 
a consequence of railroads, I think it 
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would be rather an interesting story. I tcrprise, they are so valuable to the 
have lived long enough in Pennsylvania- community that they should be per- 
I have lived all my life here-to see the mitted to hold personal property without 
vast effect of railroad improvements on being liable for their debts ; that they 
the general prosperity of Pennsylvania, shall be distinguished from other debtors 
and I assure you, sir, it is vast. Pennsyl- and left in the enjoyment of their prop- 
vania today is what she is by reason of erty to laugh their creditors in the face ! 
railroad enterprises. They have done Are we prepared for that 7 I do not ap- 
this State incalculable service, and I am prehend the slightest incdnvenience to the 
happy to acknowledge it, and I am not in 
favor of so crippling them as to prevent 
the doing the public service in the fu- 
ture. When the system of railroads was 
first introduced nobody understood it, 
and the railroad companies got from 
the Legislature large powers, which we 
cannot now recover from them, which, 
if we were to grant now, we should re- 
strain and limit in many respects. But 
they have been of incalculable service to 
the St$e of Pennsylvania. Why, sir, 1 
remember perfectly when it took ten 
days for John Binn’s paper, published in 
this city, to get to my native town, and 
then it only got there in case the old rev- 
olutionary soldier who carried the mail- 
bag on his back Hid not get sick or drunk 
by $he way. ELaughter.] That was the 
freshest intelligence we had, and I am 
surprised to3ind that in that day, without 
any commnn schools, and when there was 
only a ten days mail there was more intel- 
ligenceapparently in the commuuity than 
there is DOW. I do not know,how that is, 
but now railroads bring us mails two or 
three times a day. 

Row far shall we indulge this vast sys- 
tem of railroads? They are a great ben- 
eficence, and we could no mere live with- 
out them than we could live without at- 
mospberic air; but how ‘Lr shall our 
government go in indulging them, and in 
distinguishing them from natural people 
in the payment of their debts9 That is the 
present question ; all this property, these 
franchises, thesevaluablefranchises, these 
too valuable franchises, that are held by 
theseoldaompanles, this rolling stock and 
these other forms of personal property, 
this section says shall be treated as per- 
sonal property; they shall be’in the hands 
of these railroad companies just what 
horses and cows shall be in the hands of 
natural persons,‘subject to execution and 
levy for their debts. We must either say 
that which the Committee on Private 
Corporations propose, or we must take the 
ground that by reason of the great bene- 
ficence of this system of railroad compa- 
nies, built up as they are, entirely upon 
public credit, and not upon individual en- 

feeble companies which my friend from 
Potter county (Mr. Mann) talks about so 
feelingly ; but if a company is so feeble 
that it cannot pay its ordinary debts, it is 
time that it made a transfer. And if you 
impose upon them a rule that they shall 
pay their ordinary debts out of their per- 
sonal property, they will be very careful 
about contracting debts and very vigilant 
in extinguishing them, and then I think 
the thing will adjust itself. 

On the whole, I have no particular feel- 
ing’in behalf of this section; and yet, 
looking at the community in a general 
and just way, I cannot propose to my 
mind a reason why a railroad company 
or other corporation should possess per- 
sonal property that is valuable and be 
making money out of it, and yet hold 
that personal property exempt from levy 
and sale ou execution. Rut take all other 
corporations. Railroad companies are not 
peculiar in this regard, in bemg built out 
of other people’s money. Take the insur- 
ance companies ; what do they do 4 They 
take the money of A and B and pay the 
losses of C and D with it. That is all. 
Life insurance, which IS the greatest 
humbug of our day, the worst form of 
gambling we have-notwithstanding that 
they get susceptible clergymen and wid- 
ows to certify for them [laughter]-is 
only the same thing. There is in the city 
of New York, a company that about 
twelve or thirteen years ago was incorpo- 
rated with a capital of $100,000, and I be- 
lieve that.now the very building in which 
that company has its oftice on Broadway 
cost more than that money. And you 
will see on the sign of their agency on 
Chestnut street, near the Continental ho- 
tel, of which my friend is one of the di- 
rectors- 

Mr. CUYLER. One of the Philadelphia 
directors and I am not ashamed of it. I 
am proud of it. 

Mr. WOODWARD. You will see it there 
stated that their receipts are now ahout 
eight millions of dollars per annum, I be- 
lieve. 

Mr. CUYLER. More than that. 
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&. WOODWARD. I do not know how 
many millions thiscompany, that withone 
hundredthousanddollarscapitalputintoa 
marble building on Broadway, alaims to 
have controlled and handled. Is anybody 
at a loss to see what this transaction is 4 I 
believe that is one of the very best life in- 
surance companies of this country, and 
when such gentleinen as my friend (Mr. 
Cuyler) lend their names to it, it is 
enough to give it currency and sanction 
here. But what is it? It is collecting im- 
mense sums of mouey from everybody in 
the country and paying out as few of its 
losses as it can, piling up the residue and 
calling that business. [Great laughter.] 

Mr. CUYLER. Oh, no! I beg to assure 
the gentleman that that company has met 
all its obligations and losses fairly and 
promptly, and regards it both as a duty 
and a pleasure to meet them. 

Mr. WOODWARD. How does this be- 
come their money? Did they ever pay 
any widow for the loss of her husband 
out of their own money? Never since the 
world began; and they never will, any 
more than therailroad companies will ever 
pay the loans they make. 

tion now before us. For one, I have made 
up my mind that I will vote for this 
amendment, but I do not care anything 
about it. When the subject was up some 
weeks ago, on the report of the Commit- 
tee on Railroads and Canals, I believe I 
made a speech against levying execution 
upon cross-ties and rails- 

Mr. COCRRAN. Will the gentleman al- 
low me to interrupt him? 

Mr. WOODWARD. Certainly. 
Mr. COCHRAN. Then I would re’mind 

him that that proposition was merely as 
to the question of taxation. 

Mr. WOODWARD. The argument there 
was that if you could tax this kind of pro- 
perty you could sell it,. I believe the 
Convention decided that you could seli it. 

Mr. CORBETT. No, sir. 
Mr. WOODWAND. I think that was the 

vote of the Convention. 

That is life insurance. Now take bank- 
ing. Here is a bank charter. The stock- 
holders subscribe, to some stock and 
thRy take everybody’s money on deposit, 
and in other forms of businessmake large 
profitsout of it. The rate of interest is six 
per cent., and the bank makes seventeen 
per cent. out of its franchise. But how? 
By dealing with other people’s money. 
It is not their money that they make SBV- 
cnteen per cent. out of. They aremaking 
thislarge precentaqe out of other people’s 
money. So you may go over all the buai- 
nesa-doing corporation?, and you will find 
that they are all built on public credit, on 
the faith of the people in the corpora- 
tions. That corporation that enjoys the 
largest measare of public faith, like some- 
of those that my friend (Mr. Cuyler) is 
connected with, makes the largest draft 
on the pockets of the people. The corpo- 
rations use his good name and the good 
name of others to get money out of the 
pockets of the people, and it is never re- 
turned there and never will be returned 
between this time and the day of judg- 
ment. 

Mr. CUYLER. The vote was that rail- 
roads could not be taxed by counties or 
muncipalities. 

Mr. WOODWARD. Well, the principle 
that it was taxable property was settled 
by the Convention. Then, if it is taxa- 
ble, it is leviable property ; and that was 
my argument on that occasion ; I was op 
posed to the tax on that reason ; bat if 
you tax it for public purposes you mast 
allow the creditor to seize it in&isfactios 
of an execution. 

Mr. Chairman, I do not believe th& 
any great inconvenience will result pracL 
tically from the operation of this rule. My 
friend from Greene county (Mr. C. A. 
Black) does not state the existing 
law exactly as I undsrstand it to be. Un- 
der the act of 1836; and under other 
acts of the Legislature which I have be- 
fore me, corporaLions are classified as those 
who are able to pay their debts and those 
who are not able to pay their debts ; and 
a corporation comes in&the classof insol- 
vent corporations by the return of %A 
la bona.” 

The CHAIRMAN. The Chair winriH re- 
mind the gentle-man that l&time has ex- 
pired. 

Mr. LILLY and others. P mov8 it be ex- 
tended. 

The CHAIRMAN. Do five gentlemen 
rise to object? If not, the’ delegate will 
proceed. 

ShalI these corporations, enjoFiug these Mr. WOODWARD. I was going to add 
large privileges of taxing the people and that my understanding of that act of As- 
taking their means and speculating on sembly is that until a corporation is de- 
them, be permitted also to hold personal clared and ascertained to be insolvent by 
property exempt from levy and execu- the return of nulla bona to an execution, 
tion for their debts? That is the ques- it is not subject to sequestration at all. 

. 
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Then, and then only, it becomes subject one method of colleoting debts to corpora- 
to sequestration. Now this se&ion pro- tions and another to individuals, or 
poses to make all the things enumerated whether we shall have the same rule for 
here personal property, so that no sheriff both ; not whether we will exempt oar- 
can return nu2Zor bona to an execution porations from the payment of their debts. 
against arailroad company that has rolling But the gentleman himself will not 

* stoek, franohises, &c. I think that this is carry out his principle. He will not ar- 
a great advance upon the present rule of gue that the property of the corporation 
the statute. Whether it is a wise step to of Philadelphia ought to be sold on exe- 
take is the question to be considered ; but cution, or the property of the counties of 
to say that this is not ,necessary because the State, or of the townships, or of the 
of that statute is, I think, to misapply school districts. Why? Because the 
terms. advantages of that method of collecting 

Mr. BRODHEAD. Mr. Chairman : I move 
to strike out the words “the franchise)’ in 

debts against municipal corporations 
would not balance the evils and the in- 

the that line. convenience to the public which would 
The CHAIRMAN. The question is on be created by it. So I argue that the ad- 

the amendment of the gentleman from vantages of this method of collecting the 
l Northampton. debts of railroad companies would not be 

Mr. MANN. Mr. Chairman : The eha& baianced by the evils which the public 
man of the oommittee who reported this would receive from that method of col- 
article hardly states the proposition- leoting the debts of railroad corporations; 

The CEAIRMAN. The Chair will re- and the objection is just as strong to this 
mind the gentleman from Potter he has method of collecting the debtsof railroad 
already spoken once. corporations as it is to it as applied to mu- 

Mr. MANN. Not on this motion to nicipal corporations. The law already 
strike out. provides ample remedies for the creditors 

The CHAIRMAN. The gentleman from of all munioipal, railroad and other car- 
Potter will proceed on the amendment. porations. The quesiton is whether we 

Mr. MANN. My argument in favor of will depart from the present method of 
the amendment proposed is that the fran- collecting those debts and establish a uni- 
chise is 50 intangible and so immaterial, form rule of colleoting debts against cor- -. _. _ . ._ . _. ._ _ 
as 1 stated before when I was making my 
argument, it is worthless except to certain 
parties and therefore clearly it ought not 
to be sold as personal property.. Now I 
want to Bay further to the’committee that 
it seems to me the very able chairman of 
the Committee on Corporations, who has 
just made a very interesting argument in 
support of this section, does not state the 
proposition quite fairly. His whole ap 
peal in favor of the section is that unless 
you adopt some article like this you make 
a distinction in favor of corporations, ex- 
empting them from the payment of their 
debts. 

Mr. Chairman, that is not the issue at 
all. ‘The simple issue is : Will you apply 
the same method of collecting debts to 
individuals that you do to corporations? 
Nobody proposes to exempt corporations 
from the payment of their debts. The 
law is now, and has been for years, I be- 
lieve ever since we have had corporations, 
to compel them to pay their debts: but 
it provides one method for collecting the 
debts of oorporationsand another method 
for nollecting those of individuals; that 
is all. The question now is whether we 
will change from that system of applying 
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poratlona the same as individuals. 
I insist that it would be unwise to de- 

part from the rule heretofore established 
and adopt the method proposed by the 
chairman of this committee. What good 
would come to the public from allowing 
the pmperty of the dty of Philadelphia 
to be sold upon an execution? Great in- 
jury and no good to anybody, beaause the 
law already provides a method of collect- 
ing those debts, So it does against rail- 
mad companies ; and there is no necessity 
for the change which this seotlon pro- 
poses. 

There are a great many reasons why 
the change should not be made. I at- 
tempted to state some of them before; I 
will not enlarge upon them except simply 
to say that the public would receive far 
moredisadvantage fmm this method of col- 
lecting debts than it would advantage, in 
my judgment. One is, as I stated before, 
that it would allow to be sold upon an ex- 
ecution the franahises of a railroad eompa- 
ny, its charter and all rts etherea’l privi- 
leges, whioh would bring nothing to the 
creditors but would be of great injury to 
the public in the prevention of the erec- 
tion of railroads where they are needed.. 
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I simply rose to say that the gentleman 
himself will not argue that his principle 
should be carried out as to municipal cor- 
porations; and if not as to them, why as 
to these others ? 

Mr. CURTIN. Mr. Chairman : The 
chairman of the Committee on Private 
Corporations, who has addressed the com- 
mittee of the whole with so much ability 
on this question, (Mr. Woodward,) before 
he sat down expressed doubts as to 
whether he was in favor of or against the 
section. Inasmuoh as that learned gen- 
tleman, who has investigated this sub- 
ject, has expressed a doubt himself, it is 
not strange that other delegates in this 
Convention should have doubts as to the 
wisdom of incorporating this section in 
the organic law of the State. 

It may be quite true that no railroad 
company in Pennsylvania has paid its 
debts, and that none of them’ may ever 
pay their debts; but the picture of pros- 
perity and progress which the learned 
gentleman drew so graphically of the 
effect railroads had produced on the Com- 
monwealth of Pennsylvania, would com- 
pensate if they never should pay them. 
While that gentleman congratulates him- 
self on the ffiot that the mail reaches the 
part of the State in which he lives three 
times a day, and that the railroad compa- 
nies have brought into Wyoming valley 
the blessing of population, and wealth, 
and luxury, the incorporation of the sec- 
tion now under consideration into the 
fundamental law of the State will prevent 
the same blessings from being extended 
to such communities as that in which 
my friend from Potter, and my friend 
from Clearfleld, and myself have our lot 
cast. Put this in the Constitution, and no 
railroad company will lend money to a 
feeble corporation to construot a road in a 
distant part of the State where population 
has to be carried by the road, and trade 
made by the presence of the corporation. 

But that is not all. When we grant 
corporate privileges and permit an artifl- 
cial body to construot a railroad and make 
it a common carrier, the oorporatom are 
not the only parties interested; nor are 
the bondholders or creditors of the com- 
pany. The whole community in which 
that railroad is situated have a vast inter- 
est in it. If the ordinary means of trans- 
port&ion of persons and property are by 
means of the presence of the railroad ta- 
ken away, the occupation of the usual 
common carrier is gone and the railroad 
becomes the carrier for all the community 

where it penetrates and carries the bless- 
ings which the gentleman has so ably de- 
scribed. 

Mr. Chairman : If you make the roll- 
ing stock of a railroad, itsmotive power, 
its cars, its engines, personal property, 
any man, any single creditor, can obtain 
a judgment inany county or township 
through which that railroad passes, and 
by levy and sale take away the rolling 
stock of that railroad; and. who suffers 
most by that sale? True, the man has a 
a right to collect his debt ; but the com- 
munity are deprived of their means of 
transportation and travel. If a man can 
obtain a judgment for $30, if you ohoose, 
or $50, and levy upon the rolling stock of 
a feeble railroad, company and sell that 
stock, declared to be personal property 
by your Constitution, and take it away 
from the railroad, if he pleases, as he 
would the household furniture or the cat- 
tle or t.he movable property of a citizen, 
that railroad becomes useless. He may 
be paid his debt: but the community 
that had the use of that railroad, and the 
use of which is a necessity to their com- 
fort and convenience, are deprived of it. 

The means for the collection of debts 
against corporations and particularly rail- 
roads, as I understand the learned law- 
yers of this Convention, are ample now; 
and if they are not sutl’icient to enable the 
debts to be recovered, further remedies 
can be provided by the Legislature ; but 
I would not in this way change the whole 
organization of corporations in the State ; 
I would not thus destroy the privileges 
and immunities you have granted and 
the franohises you have given to corpo- 
rations to make those improvements 
in your State which have advanced 
your prosperity, your power, your hap- 
piness and your oonvenienoe ; nor would 
I put the prosperity of any part of 
the State penetrated by a railroad, 
made, if you please, by the money 
colleoted off the neighborhood,which they 
never expected to have returned, at the 
mercy of the execution of a single man, 
whose debt ought to be paid to be sure, 
but for the payment of whose debt a whole 
community should not be made to suffer. 

Mr. Chairman, we are building rail- 
roads in the interior of the State continu- 
ally by the subscription of stock, by in- 
dividuals, that they never expeat to reap a 
return from ; and when we are exhausted 
in our means we apply to large railroad 
companies, to thegreat moneyed centers of 
the State, and we entreat them to come and 
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take a mortgage,on the unfinished road, 
and if they choose to sell the road on their 
mortgage when it is rightfully foreclosed, 
let them do it, because we have our com- 
pensation for the money expended in the 
enhanced value of the lands through 
which the railroad runs. Why, in Mifflin 
county, no nearer this market than the 
county in which I live, with land no 
better, nay, inferior in quality, they sell 
their land at $100 to $125 per acre, and in 
the county in which Ilive, the best laud, 
as good as the land in Lancaster county, 
can be had for from $50 to $80. A oom- 
pany is now struggling with limited 
means, they are looking tolarge moneyed 
corporations for assistance, to build a 
railroad through that country. The people 
along the line of the road, the townships 
and individuals, have subscribed to the 
extent of their means. The very instant 
the whistle of the Arst locomotive is heard 
in that valley, the land will be equal in 
price to that land lying over the range of 
mountains in Mifflin oounty. The peo- 
ple, the sensible, the sober-minded, the 
liberapheaded men and women of Penn- 
sylvania understand this question just as 
well as learned gentlemen in this body, 
and they are perfectly willing t0 give 
their means to have the oomfort and the 
convenience of railroads extended to 
them. 

Mr. Chairman, for the reasons offered 
by the gentleman from Potter, and in the 
absence of substantial reasons .given for 
the introduction of this section into the 
Constitution, I shall vote against it. 

Mr. Bra~sa. Mr. Chairman: I agree 
very fully with the learned delegate from 
the city (Mr. Woodward) that I oan see 
no reasons why the artificial person should 
be ‘exempted from liabilities that come 
upon the natural person. Indeed I agree 
with nearly all the theory which he laid 
down; and I do not rise for the purpose 
of entering into that argument at all ; but 
in view of what he has said and what the 
distinguished delegate on my left (Mr. 
Curtin) has said with regard to the bless- 
ings in the form of development in our 
State, and the general progress and pros- 
perity stimulated by railroads, I desire 
in a very few words to allude to a single 
road of forty miles whioh is very familiar 
to my friend from the city, as it is to my 
friend from Centre. It is worth recalling 
as a matter of history. Rarely indeed do 
we find, even in the remarkable railroad 
progress and success of our couutry, a case 
more peculiar and more extraordinary. 

I have reference to to a railroad known as 
the Tyrone and Clearfleld. It was com- 
menced some years ago and struggled as 
a separate corporation. I remember very 
well when it was brought down to the 
necessity of issuing what might be called 
scrip in order to pay the pressing neces- 
sities of the contractors. In that way they 
gainedsubsistence. Theystruggledalong . 
in the construction of that heavy work, 
and all the means that could be com- 
manded in that region were cheerfully 
given them. I am gratified, I am proud 
to say, that I was amongst those who gave 
all I could well spare at that time. But 
after a time we were unable to go any 
farther ; operations ceased ; the company 
was powerless. In truth the road was 
sold out from Philipsburg to Tyrone 
bodily on a judgment which the Pennsyl- 
vania railroad company, I believe, held 
against it at that time. But the franchises 
remained ; the road was constructed; it 
penetrated into that wild region. 

Finally it was stocked and commenoed 
operations. More recently, beginning in 
lSf36, it was extended to Cleartield. I am 
gratified to have it in my power to say 
that I had some part in it. In all that re- 
gion the people subscribed largely. We 
gave all we could in order to make the 
railroad a cheap railroad, so that the com- 
pany could find the means to construct it. 
It is now in operation from Tyrone to 
Clearheld, and in that country, which a 
few years ago I was in the habit of riding 
on horseback, or getting through with a 
buggy, or going in a stage, we have two 
daily lines of passenger oars. We bring 
on that short road to the main stern of 
the Pennsylvania road over three thou- 
sand tonsof tonnage per day. A roadof 
forty miles, penetrating one oP the rough- 
est countries you oan look upon, furnishes 
one-eleventh part of the whole tonnage of 
that main line. Here was a railroad that 
struggled through all these discouraging 
prospects. I remember very well when 
all the personal meansof that company- 

Mr. BEEBE. Will the getleman allow 
me to ask him a question 4 

MLBI~LER. Certainly. 
Mr. BEEBE. Would it have been possi- 

ble to build that road if its debts had been 
paid 4 

Mr. BIOLBR. No, sir: from the word 
6‘ go,” I believe it never had the means to 
pay its debts. 

Mr. BEEBE. One more question. At 
the time that the Pennsylvania road got 

__- --~ -_ _ ---.__ - 
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their pay, did the laboring men on the 
road get theirs. 

Mr. CURTIN. The Laboring men were 
p8id. 

Mr. BIGLER. The laboring men were 
paid, I believe. I am not so familiar with 
eh8t matter as I was in COngr8sF3 St that 
time, and had not much personal connec- 
tion with it; but I believe the laborers 
were paid by the Tyrone and Clearfield 
railroad company. That individuals suf- 
fered largely in that payment, I am ah30 
well aware- But what I want to say is, 
that 81.1 this trial, and 811 this suffering, 
and all this money have been rlobly re- 
paid to every inhabitant in that country. 
They would no more entettain the idea of 
taking back what they gave, and What 
they suffered, and parting with the rall- 
road thsn they would think of emigrating 
to some new country. 

I speak thus warmly about the indiwct 
advautages andoonsequential blsssings of 
railroads ; but whilst I say all this, I see 
no occasion,no wisdom, in giving corpora- 
tions of this &ind undue privileges or 
dangerous privll8g8s. I have alwaysheld 
the revers8 doctrine ; but I have felt con- 
strained to speak of thissingle road which 
I thmk is one of the most remarkable in 
this country. 

Mr. CUYLER. A single word, because 
I think my coll8apu8 from‘ the city 
(Judge Woodward) rather mis-stated or 
misappreheaded-certnly he did not de- 
signedly mi&state-the meaning of this 
section. I do not suppose that anybody 
on this floor haa ever contended-1 have 
heard no one contend-that corporations 
should be exempt from the same law 
which applies to individuals ; that is, the 
law that requires them to pay their debts. 
I do not think anybody has every con- 
tended for any such doctrine. I do not 
believe for a moment that tb8 law should 

It is not, therefore, a question wheth- 
er a distinction shall be drawn between 
the corporation and the individual by 
saying that one shall be liable to pay his 
debt and the other shall not. No such 
distinction is even suggested. It leaves 
the corporation as it leaves theindividual, 
liable to pay their debts, only applying a 
different method of payment in the on8 
case fmm that which applies in the other, 
becaauee the public inter&s, the pub- 
lic policy and justice to those who hold 
debts of the corporation under public au- 
thority, require that a different method 
of taking exeoution with them should be 

, had from that which applies to the Cas8 proteot 8 corporation from liabihty for its 
debts, nor d&I believe that th8 i8W does 
proteot th8m from habllity for their debts. 
But the question is partly 8 question of 
oommon honesty and partly a question of 
fair policy. 

It isa question of common honesty in 
80 tar as this section should recexce a con- 
struction that would assail existing corpo- 
rate mortgages, it would take from those 
who have loaned their money on the faith 
of those mortgages the security that was 
lawfully given them for their debts. The 
law of the State has permitted 8 CorpX’atlOII 
topledgeitsfraachisesanditsrollingstock, 
its property generally, to those who have 

loaned it money, to its bondhohfers, and 
they hold it in pledge, and like a mort- 
gage held by an individual or any other 
plectge they may under existing clrcum- 
stances fore&s8 upon the pledge and ap- 
ply it to the payment of the debt, Now, 
any legidation that should seek to takks 
away from them that which had been 
thus given them by lawful authority,. 
would be unjust and unfair legislation. 

Moreover, it would be impolitic legiala- 
tion on the part of the Stat8 for the rea- 
sons that I stated a while ago-impolitic 
because no one would loan money to cor- 
porations of this character if they were 
not permitted to give such a pledge. 1.f 
you do not permit the corporation to 
pledge that which makes its franchise 
valuable by giving it practical use an& 
application, you will place the corpora- 
tion in suoh a position that nobody will 
loan it money; and this very develop 
ment which has been allud8d to m 8lo- 
quently by the gentleman from Phiadel- 
phia (Mr. Woodward) aud by the gentle- 
man who last spoke (Mr. Bigler) would 
have been a thing wholly impractidkble, 
because the money that was necessary to 
carry it out never could have been se- 
cured. 

of an individual. That is 811 it means- 
that and nothing more. 

Now, as to the g8nneral remarks of my 
colleague, (Judge Woodward,) our most 
familiar friends may present themselves 
disguised 40 that W8 may not be able to 
recognize them. Under all this startling 
exhibition made by Judge Woodward, 
th8re was nothing except a very common 
and practical thought that dwells with us 
every day of our lives. It is no more 
true of corporate enterprise than it is of 
individual enterprise that the purpose 
of business is to endeavor to appropriate 
other p8ople’smoney to ourselves. Why 
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does a man trade ; why does he carry on tion is necessary to prevent such an invid- 
any business except that he proposes by ions distinction being made. 
the use of his talents and of his capital to Suppose an individual, suilloiently 
draw unto himself and make his property 
that which was before the property of 
others? That is the law of business life. 
It is just aa true of an individual as it is 
of a corporation. It is just as reprehen- 
sible (if it be reprehensible) in an indi- 
vidual as it is in a corporation. There is 
no distinction. It is the same with both. 

Then, outside of all this, there ?omes to 

wealthy and public-spirited, should un- 
dertake to construct a railroad from one 
point to anether, having sufficient capital 
to manage it himself; would not his roll- 
ing stock be liable to seimure ? Would not 
a debt be collected from him in a different 
manner from what it would be from a oor- 
poratian ? It strikes me se, and that this 
section is necessary. 

his aid that which everywhere, and espe- It is alleged by gentlemen on the other 
aially in a country like ours, with limited side that it is necessary that this peculiar 
capital, so far from being a au- isan ines- privilege (for it does strike me as puoh) 
tlmable blessing. Why, only suppose should be granted to corporations on ac- 
that in this day of the world and in our eount of the great benefit they confer 
oonntrp a learned and intelligent gentle- upon the community. I do not think that 
man should get up, and addressing an as- is a safe rule to apply in this matter. An 
sembly of learned and intelligent gentle- individual might be running a line of 
men should denounce the system of fire stages of very great benefit, opening up 
insurance, and say that it was a fraud and and developing the country, transporting 
a wrong founded on dishonesty 7 What passengers from one place to another ; but 
would be said of any such argnmeot 4 if a corporation or company should rnn a 
What enables the small capitalist to have rival line of atages, they certainly would 
a aredit to carry on his business with sue- receive an advantage, unless this rest&+ 
cess except that, the people having conii- tion ‘be adopted, that the individual or 
deuce in his integrity, he may make his private enterprise would not receive. 
property seoure for the protection of his I may be entirely in error, but this is 
crediters by resorting to the system of the simple, common sense view of the 
fire insurance ? There is nothing differ- subject as it strikes me. I think no gen- 
ent with reference to life insurance. By tleman should objebt to proper restric- 
that he perpetuates, for the proteetion of tions being imposed upon these corpora- 
his creditor or the benefit of his family, tions. Of course railroads and fire insu- 
his tale 

8 
his industry, his ability, so rance companies, and perhaps life insu- 

that th e may be a fund for the promo rance companies, are useful institutions. 
tion of thoso who deal with him or those There is no attempt to stem the great tide 
who are dependent upon him if he is sud- of human progress in that or ony other di- 
denly &led away from life.. There is reation by this and similar restrlotions; 
nothing different in life insurance from but .in the progress of affairs, matters 
that which there is in fire insurauee. have been developed which show that oer- 
They are both great publio benefac- tain constitutional restrictions or limita- 
tions; they are both vast public blessings, tions are necessary for the protection of 
great public benefits, entitled to be fos. the people. I apprehend that all this Con- 
tered, protected, encouraged, and not le- vention desires to do is to provide that 
gitlmately the subject of denunciation. there shall be no invidious distinctions 

Mr. CUTER. Mr. Chairman: I presume made between private capital and private 
no intelligent man in this Convention, or enterprise and corporate capital and cor- 
out of it, doubts the great benefit that rail- perate enterprise. 
road corporations and railroads have been Mr. COCHRAN. I do not think this sub- 
to this country ; and I apprehend also that ject really needs muah more argument 
every one of uswould be 10th indeed todo after the very able speech which we heard . 
anything injurious to their real interests. 
If I could believe with the gentleman who 

from the gentleman from Philadelphia, 
the ohalrman of this committee. It seems 

last spoke, that there was no invidious to me that speech put the question on its 
dlstinetion now permissible between pri- true foundation, and applied to it the rule 
vate enterprise and private capital and of equity which should apply in all oases 
that ef corporations, I should not favor, as where it is possible to makeit applicable. 
I am inollned to do, the .passage of this There is unquestionably andadmittedly 
se&ion; but it does appear to me that there a distinction between your means of re- 
is such a dlstinetion, and I think this see- covery of a claim against an individual 

. 
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aud your means of recovery against a cor- 
poration. What is the disti&tion ? The 
railroad company or any corporation that 
stands in that relation to an individual 
can hold him at defiance, for this reason, 
if for no other : How is a small debtor, a 
man who has supplied this corporation 
with the means of. its existence and with 
the means of carrying on its work, who 
has furnished it fuel for its locomotives 
or any other matter of tha: kind-how 
is that man to vindicate his right and to 
recover his indebtedness? You say he is 

‘to do it by sequestration, by proceeding 
with a writ of.& fo., which can only ope- 
rate,however, under the decisions, as a 
writ of sequestration. The man with a 
debt of twenty-five or thirty dollars is to 
contend against a great corporation with 
a capital of millions, and put those mil- 
lions under a proceeding in sequestration 
and to have a general distribution made 
of the whoIe fund, and in no other way 
can he do it I How can the poor man en- 
counter that expense? How can he meet 
it? Is he to be obliged to employ coun+ 
se1 to do all this work? Where is he to 
get the means of employing counsel to do 
a work of this character? 

Sir, their is an old rule of law, vigila~ti- 
bus non dormicnt~bw leg6&subvtmiwnt; and 
this principle which you apply of dis- 
crimination in favor of the corporation 

. and against the individnal is directly in 
contradiction of that rule of law, because 
where a man gets his judgment and un- 
dertakes to apply his execution against 
me as an individual, he levies upon my 
property at once, and having the first 
levy he takes it and satisiies himself; but 
he has no remedy in a case of this kind 
against a corporation except to go to work, 
and after having gone to the expense of 
obtaining his judgment and putting the 
machinery of the law in operation, he 
is bound to divide all its fruits with all 
the other creditors of the corporation. 

Sir, the distinction is unjust and unfair 
as between the individual who sues an- 
other and the one who is compelled to 
claim his right from a corporation. A 
gentleman near me refers me to the law 
of domestic attachment. That is an ex- 
ceptional law. It is only applied to the 
fugitive creditor, the man who has ab- 
sconded. But, sir, the general law of the 
State is that where you have an execution 
against an individual, your execution, if it 
is the%&, takes the property until you 
are satisfled. Why should it not be so in 
this case 4 

We are told of practica1 inconveniences 
that are to flow from the adoption of a 
principle of this kind. The simple an- 
swer to that is, let the corporation pay its 
debt, just as the individual pays his debt, 
as the gentleman from Philadelphia (Mr. 
Woodward) said. There is the rule. 
There is no reason why these men who 
have furnished materials for all these 
corporations, of whatever character they 
may be, and are left out in the cold while 
the great loan-holders are protected by 
mortgages piled upon mortgages, should 
be put to tlus inconvenience-that this 
discriminatjon should be made against 
them. 

Mr. MANN. Would the gentleman from 
York apply that principle to municipal 
corporations? 

Mr. COCHRAN. This is a report from 
the Committee on Private Corporations. 

Mr. MANN. I simply asked the gentle- 
man if he would apply that principle of 
oolleoting debts against municipal corpo- 
rations. 

Mr. COCHRAN. There is no reason why 
it should not be if they do not pay their 
debts; but, as I understand, this section 
applies to private corporations ; cornora- 
tionswhich are created fbr private emolu- 
ment, as well as for public service, and 
in which the element of private emolu- 
ment is made the principal consideration 
by those who manage the corporation. 
They stand on an entirely dib 

?4g; foo$ ing from municipal corporati 
therefore the principle ought to b: ap- 
plied to them’ that these parties who are 
clothed with great power not possessed 
by an individual should be at least 
brought down to the same footing with 
natural persons. That is simply the prin- 
ciple of this section, view it in any way 
that you may. 

We are told of great po blic benefits to 
be derived from the construction of rail- 
roads. No one denies that, nor doubts 
it. It cannot be disputed or denied. But, 
sir, these great public benefits ought not 
to be realized at the expense of private 
interests orindividual rights. That is the 
point. The individual citizen of this 
Commonwealth has a right to be protec- 
ted against its policy with regard to the 
protection of corporations or any other 
bodies which are clothed with powers that 
are not common to all. Every corpora- 
tion whioh is constituted is in itself an 
organization which has its being in dero- 
gation of common right,-and it is only be- 
cause the public interest req.uires it that 
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they should exist, and when they are 
created they should be placed under 
such trammels and resttictions that they 
should not be able to so use their powers 
as that private interests should be made 
to suffer. On that principle I shall vote 
for this section. 

Mr. LILLY. All this discussion appears 
to have very little referenoe to the amend- 
ment a&rally pending. I take it there is 
no man on the floor of this Convention or 
in the Commonwealth of Pennsylvania 
who does not want every corporation 1 o 
pay its debts, and who does not agree that 
its private property should be open to levy 
and sale the same as the private property 
of an individual. Gentlemen say they 
want to put them on the same platform 
with individuals. By adopting the amend- 
ment of the gentleman from Northamp 
ton, striking out the word “franchise,” 
you put them on exactly the same plat- 
form as individuals, in my opinion. The 
franchise is the right of the road to live ; 
and yet here you propose to kill this ar- 
titlcial pervoni to take away its life, in or- 
der to pay its debts ! Take its property if 
you please, but leave the organization for 
other paties who have debts contracted and 
other matters probably at stake ou that ; 
leave the franchise with the company. 

Mr. CORBETT. I hope that neither the 
amendment nor the original section will 
be adopted. If you suffer the rollinu 
stock of a railroad oompany to be sold, i 
do not see why you should not allow the 
franchise also. I do not see, Mr. Chairman, 
why we are asked to adopt this section. 
It is purely legislative in its oharaoter. 
The subject matter ought to be left to the 
Legislature in the future, auh they ought 
to have entire control of it. Adopt it, and 
you tie their hands. It will then have 
become a part of the organio law and the 
Legislature oannot possibly ohange it. 
Why disturb all the principles settled 
with reference to this species of property 
by the highest courts of our State ? 

I feel an interest in this sub&&, al- 
though I am far from being a corporation 
man, because I come from a seation of the 
State-the same se&ion from which the 
distinguished member from Centre (Mr. 
Curtin) and my friend from Potter (Mr. 
Mann) come-where we are struggling 
along and’doing everythmg in our power 
to build railroads. The eastern portion of 
the State now can probably get along 
without new railroads, because they al- 
ready have so many in successful opera- 
tion. Now what will be the effeot of this 

section on the companies that are strug- 
gling for an existence or struggling to 
complete lines which they have recently 
commenoed? It is evident to my mind 
that the Pennsylva’nia railroad or the 
Reading railroad might easily afford to 
pay a large sum of money for the passage 
of this’ section. It will not in any way 
incommode them ; it will not cripple them 
in their operations. They are already in 
successful operation ; and what will it en- 
able them to do ‘if they so desire? Let 
me tell you. I make no charge against 
these corporations, or any others ; but I 
do say that if these great oompaniea wish 
to seize upon the franchises of roads that 
are struggling through diiiloulties, zll 
they have to do is to proaure a sale of the 
rolling stock or franchises of these strug- 
gling .corporations, and they will finally 
get possession of them, and own them 
and control them. ,There is but little dif- 
ference betweenseizing the franchise and 
seizing the rolling stook. The very mo- 
ment that the rollingstook of a railroad is 
sold, that moment it is crippled so that it 
cannot do its business. It ceases effectu- 
ally to become a common carrier, and its 
franchise neoeazarily must go into other 
hands. If it be not sold in execution, it 
must be sold in some other way and go 
into other hands, and a new corporation 
must be formed to carry on its business, 

I hope that this whole seotion will be 
voted down. I say that it is legislation 
in the worst shape. I say further it is 
legislation against all portions of the State 
of Pennsylvania to-day that are without 
railroads. I fully conour with the re- 
marks of my friend from Centre ; and al- 
though I am really in my feelings auti- 
corporation, I cannot support this aeotion. 
I will vote for every reasonable restriction 
upon corporations that I think is right ; 
but I cannot give my vote to anything 
of this kind. 

Mr. ~~AOCONNELL. Mr. Chairman: I 
should be in favor of this seotion if it were 
necessary to insert any provision in the 
Constitution in order to put corporations 
on the same footing in regard to the pay- 
ment of their debts with individuals. I 
cannot see, however, that any provision 
of this kind is necessary for that purpose. 
Let me illustrate by reference to a partic- 
ular aase or a particular set of oases that 
have been adjudicated by our courts. 

Some quarter of a century ago a iirm in 
Pittsburg had a very large -rolling mill. 
They had in that mill a set, consisting I 
think of some t.wenty or thirty different 



628 D.EBATES OF THE 

rollers, for the purpose of rolling different 
kinds of iron that were required for 
vessels. No portion of those rollers was 
ever on the housing, except one pair; 
the others were all laid aside to be used 
when an order should come in making 
their use necessary. The firm got into 
debt; judgments were obtained against 
them; and an execution was issued on a 
junior judgment against the personal 
property. Those rollers that were not in 
the housing were levied upon and sold as 
personal property. Then on an older judg- 
ment, the &tory itself, the rolling mill, 
with the ground on which it was ereoted, 
was levied upon, sold and purchased by a 
different person from the one who had 
purchased the rollers at the first sale. 
The question arose, which of those pur- 
chasers took the rollers. The Supreme 
Court decided that those rollers, although 
they were not on the housing and were 
not in actual use, were a part of the real 
estate, a part of the rolling mill, and did 
not pass by the sale of the personal prop 
erty, but did pass by the sale of the 
realty. 

That haa been followed up by a series of 
de&ions; and the rule has never been 
altered, but is well settled, that where 
there is anything conneoted with a factory 
that is necessary for the operation of the 
factory, whether it is in actual use or not, 
whether it is actually joined to the factory 
at the time or not, ia still a part of the 
realty and is to go with the realty. 

If you apply that rule to railroads and 
to the rolling stook of railroads, you must 
come to the couolusion that the rolling 
stock is realty, because it is just as neces- 
sary to the operation of the railroad as a 
train of rollers is to the operation of a roll- 
ing mill. How could you operate a rail- 
road without rolling stock? You could 
no more operate it than you could operate 
a rolling mill without rollers, no more 
than you could operate a carding mill 
without cards ; ind in that case the cards 
were held to be realty although they were 
not aotually in use or connected with 
the machinery of the mill. Where is the 
difference ? 

which applies to natural persons 4 I can 
see no reason for It. 

The CHAIRMAN. The questioh is on the 
amendment of the gentleman from North- 
ampton (Mr. Brodhead) to strike out the 
words $4 the franchise.” 

The amendment was agreed to, there 
being on a division, ayes, thirty-six ; noes, 
fifteen. 

The CHAIRNAN. The question now is 
on the section as amended. 

Mr. JOSEPH BAILY. T submit to the 
Chair that there was not a quorum on the 
last vote. 

The CHAIRMAN. The Chair cannot be 
interrupted in putting the question. The 
question is on the section as amended. 

The section was rejeoted, ayes, twenty- 
flve, being less than a majority of a quo- 
rum. 

Mr. CAMPBELL. I call for a count of 
the other side. 

The CHAIRMAN. There was not a ma- 
jority of a quorum in favor of the section. 
The next section will be read. 

Mr. CAMPBELL. Is it not in order to 
1~11 for the negative vote ? 

The CHAIRMAN. The section has been 
rejected. The sixteenth section will now 
be read. 

The CLERK read section sixteen as fol- 
lows : 

SECTION 16. Any general banking law 
which shall be passed shall provide for 
the registry and countersigning by au of% 
cer of the State of all notes or bills de- 
signed for circulation, and that ample se- 
curity to the full amount thereof shall be 
deposited with the State Treasurer for the 
redemption of such notes or bills. 

The section was agreed to, ayes, forty- 
five; noes, not counted. 

The seventeenth section was read as fol- 
lows: 

SECTION 17. No suspension of specie 
payments shall permitted or sanctioned 
by law, and no bankiiog or other oorpora- 
tion shall receive, directly or indirectly, a 
greater rate of interest than is allowed by 
law to individuals. 

If that rule applies to natural persons in 
regard to their property used in their 
business operations, why should it not be 
applied to railroads in the case of rolling 
stock? This strikes at railroads princi- 
pally ; but are they not precisely on the 
same footing? Why should you adopt a 
new rule for railroads that would put 

Mr. BROOMALL. I move to insert after 
the word “received,” in the second line, 
the words “or pay,” so as to read : “No 
banking or other corporation shall re- 
ceive or pay, directly or indirectly, a 
greater rate of interest than isallowed by 
Jaw to individuals.” 

I called attention yesterday, Mr. Chair- 
man, to what I concieve to be a very con- 
siderable existing evil; and that is the 

them on a different footing from that absorbtion of the capital of the country 
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by corporations. The scarcity of capital, 
which has existed and which has inter- 
fered with individual enterprise for the 
la& half-dozen years, may be traced to a 
considerable extent to the demand for 
capital by corporations. If the oorpora- 
tions were compelled to go in the market 
upon an equal footing with individuals, 
the evil would not be So great ; but it is 
well known to every gentleman here that 
corporations are allowed to give for money 
any rate of interest that they may choose 
to bargain for, whereas individuals are 
restricted to a given, fixed rate. That is 
an evil. It allows to those who lea& need 
the capital, t&Se who oan best do wlth- 
out it, a better chance to get it than those 
who most need it. Individual enterprise 
should be fostered rather than corporate 
enterprise where any distinction is made. 
If a difference is made between the two, 
it should be made in favor of individuals. 
1 believe, therefore, that we should either 
unchain the individual and allow him to 
bid in the money market upon an equal 
footing with the corporation, or chain 
down the corporation and compel it tu go 
into the money market on an equal foot- 
ing with the individual, I do not care 
which is done. 

1 have moved, therefore, to insert these 
words, so that any restriotion you impose 
upon me in the money market shall be 
Imposed upon the corporation that goes 
into the money market; that if it is al- 
lowed to go there without a limit upon its 
power to bargain, I shall be allowed to go 
there without a limit upon my power to 
bargain ; that if I am controlled it shall 
be controlled. The reason why corpora- 
tions borrow at seven and eight per oent. 
when individuals have to give ten or 
twelve, as is the case now, is because eor- 
powions can bargain in open day; they 
can talk to the lenders face to face, 
whereas individuals, being hampered by 
reStriCtiVe laws, are compelled to resort to 
a circuitous mode of borrowing, to do it 
through brokers, to do it secretly, and 
hence they have to give more for capital 
than corporations have to do. This is 
wrong;. and it should be remedied, as I 
remarked before, by setting free the indi- 
vidual or by chaining dewn the corpora- 
tion. 

L Mr. DALLAS. Mr. Chairman: I rise 
‘only for the purpose of Saying that if the 
delegate from Delaware had not obtained 
the noor before I wan able to do so, I 
should have offered the identical ameud- 
ment which he has submitted. I concur 

most heartily in every word that he has 
said upon this subject, and I desire only 
to add to what he has so well Said that 
the evil of which he eomplains is not a 
theoretical or fanciful evll,but one which, 
in my humble judgment, has become in 
the State of Pennsylvania an evil of pram- 
tics1 importance and of great magnitude. 

We have the capital of the State of . 
Pennsylvania Sought by corporatione for 
the purpose of carrying on businem whioh 
need not necea4arily be carried on under 
corporate franchises, but classes of buSi- 
neSs which individual enterprise, equally 
well fostered, may a~ well conduct. We 
give them the special power, not only of 
rasing money by issuing Securities that 
are particularly f4ath&ctory to investors, 
but we have the B@&dature constantly 
giving them the power of borrowing 
money at speoial rates which offer special 
inducements to lenders of money; and 
the consequence is thatthese corporations 
now go into all alasse~ of busmeSS, from 
the higheat to the lowest ; they undertake 
to conduct all the business transactions of 
Pennsylvania for the people of the State ; 
and no man can sustain himself in any 
business where the corporate finger can 
be placed in the pie, unless he is willing 
to wear the yoke of some oorporation or 
other. It is done day after day and in all 
kinds of business ; and unless we do pro- 
vide that corporations shall not raiSe their 
oapital for the purpose of conduoting all 
manner of busineaa, on terms more ad- 
vantageous than individual enterprise can 
raise capital for the Same purposes, we 
oan put no check upon that which I be- 
lieve to be a grievous wrong in this par- 
ticular. 

Mr. DODD. I wish to ask the gentle- 
man from Philadelphia whether, if the 
Constitution makes any limit on persons 
receiving money above a certain rate, It 
does not by the known acceptation of the 
terms make it equally unlawful for any 
person to pay more? 

Mr. DALLAS. I do not understand the 
ConStitution to make any such provi- 
siou. 

Mr. DODD. Is not that the provision to 
which this is offered as an amendment ? 

Mr. DALLAS. Oh! no. The gentleman 
has misconceived the section under con- 
sideration, I think. 

Mr. HARRY WHITE. Mr. Chairman : 
I have but a word to utter in aonnection 
with this seation. I call the attention of 
the committee to the ffiot that it involves 
an exceedingly important principle. I 

- _- --- __-- 
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sympathize entirely with the amendment 
o&red by the gentleman from Delaware, 
if we are to have a section of this kind in 
the Constitution at all. If he and I were 
in the Legislature and he should other an 
amendment to a section of this kind in a 
bill, I would stand with him; indeed, I 
would go further and make it illegal for 
all banks to pay any interest on deposits, 
and in so doing, for the reasons which I 
cursorily gave yesterday, I should accom- 
plish a public good. 

I will vote for the amendment offered 
by the delegate from DeIaware, and then 
I shall vote against the entire section. It 
occurs to me that we want no section of 
this kind in our Constitution. This anti- 
cipates that that will occur which none 
of us know will ever ooour in our life- 
time or in the lives of the generation to 
follow us. It anticipates the recurrence 
of specie payments. Heaven only knows ; 
I do not, and no member of this Conven- 
tion knows, when specie payment will be 
resumed in this State or in this Union. 
“Suflicient unto the day is t,he evil there- 
of.” If that day never comes this section 
will be brutlcm f&men; and if it ever 
should come, it seems to me that will 
needlessly tie the hands of the Legisla- 
ture and prevent them from doing that 
which has been proved in the past to be 
both useful and wise. 

Why, sir, in my short career, within 
my memory, I can recollect two or three 
instances in which a suspension of speoie 
payments was legalized by the Legisla- 
ture. In the great financial panic of 1857 
the Executive of the Commonwealth 
yielded to the popular demand and cou- 
vened an extraordinary session of the 
Legislature for the purpose of administer- 
ing some remedy to the then existing 
business demands of the times ; and then 
in 1857, in obedience to the universal wish 
of the business public of Pennsylvania, 
the suspension of specie payments was le- 
galized by the Legislature, and it also 
enacted a stay law which saved hundreds 
of men, which saved industrial interests 
in this Commonwealth, which kent quiet 
the hammer of the sheriff in every coun- 
ty of this Commonwealth for many 
mouths, and the consequence was great 
advantage to the business community 
and great benefit to the publio at large. 

Then came the orisis of 1861. The great 
political convulsion which is so familiar 
to us all was attended by financial results 
which we all only too well remember. 
Again the suspension of specie payment 

was legalized, and a stay law was enacted. 
We have suffered no evil consequences 
therefrom, so far as I am aware. 

I hope then, Mr. Chairman, in view of 
the history of this subject in the past, we 
8hEb11 refuse to place any inexorable rule 
in the Constitution. The experieuce of 
our State has demonstrated that the judi- 
cious exercise of this power by the Legis- 
Iature is proper for our industries, and its 
restraint in allafter time by constitutional 
prohibition will be improper. 

Mr. CAREY. Mr. Chairman: Being a 
little older than my friend White, I have 
lived through five suspensions-that of 
1817-18, that of 1837, tbat of 1839, that of 
1857, and that of 1869, on all of which oc- 
casions the Legislature was compelled to 
sanction the suspension. It had no choice. 
It was ruin to the community if the sus- 
pension was not legalized. Such suspeu- 
sions have always come when we were 
blessed with British free trade. I do not 
think we shall have that back again, or 
certainly not very soon; but just so sure 
as it does come, we shall have then to 
provide for a suspension of specie pay- 
ments if they shall have been resumed, 
which I hope will not be the case. I trust 
in heaven never again to see specie pay- 
ments myself, and I hope there is no gcn- 
tleman present who will live to see them. 
If, however, we shall ever-resume specie 
payments arid shall be again cursed with 
British free trade, we shall before very 
long after that need a suspension of specie 
payments. I pray the Convention not to 
tie the hands of the goverument in this 
respect. 

Where, let me ask, would the country 
have been if in the year 1851 we had had 
such a provision in our Constitution, so 
that our banks would have been broken 
up and our people ruined P Where then 
would this State, the bulwark as it proved 
to be of the Union, and where would the 
Union itself have been? Why, sir, such 
a section in our Constitution in 1851 
would have given success to the rebel- 
lion ! 

Sir, this provision is mere legislation 
and has no place here. We just now 
passed a most extraordinary section by 
which it is provided what we shall do 
when we get banks issuing circulating 
notes. Why, sir, the federal govern- 
ment has takencharge of that whole mat- 
ter, and it is a subject that can never 
agam come wlthin the reach of the legis- 
lation of our State ; and yet we are load- 
ing down the Constitution with a section 

l 
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that never under any circumstances can 
go into action. I hope this section will 
be voted down. 

The CEAIRMAN. The question ia on 
the amendment of the gentleman from 
Delaware (Mr. Broomail.) 

The amendment was agreed to. 
The CHAIRMAN. The que8tion is on 

the section as amended. 
Mr. MACCONNELL. I move to amend 

the section by striking out all after the 
word %o,” in the first line, down to the 
word “no” in the second line. That is 
the provision in relation to the suspension 
of specie payments. I have no remarks 
to make upon it after what has been said. 

The CHAIRMAN. The amendment of 
the gentleman from Allegheny is to strike 
out the words, “suspension of specie pay- 
ments shall be permitted or sanctioned 
by law, and no.” The question is on the 
the amendment. 

The amendment was agreed to. 
The CHAIRHAN. The question is on 

the section as amended. 
Mr. HARRY WHITE. Let it be read. 
The CLERK, The section as amended 

reads : “No banking or other corporation 
shall receive or pay,directly or indirectly, 
a greater rate of interest than is allowed 
by law to individuals.” 

The section was agreed to, ayes forty- 
six, noes not’counted. 

The CLERK read section eighteen, a8 fol- 
.lows: 

SECTION 18. The majority of the man- 
aging oi&ers of all corporation8 organ- 
ized under the laws ot this State shall be 
citizens of the State. 

Mr. LILLY. Mr. Chairman : I am op 
posed to this section, as I think every 
member will be when he comes to refleot 
upon what it is. Let u8 take, for instanoe, 
the county of Somerset. Suppose that 
there a vein of iron ore is discovered, and 
citizens of Maryland come into Somerset 
county and purohase the land containing 
that iorn ore, erect maohinery to take it 
out of the earth, and get up a corporation 
under the laws of Pennsylvania for that 
purpose. There may not be a man in 
Pennsylvania interested in that oorpora- 
tion. It bring8 foreign capital into the 
State to develop our resouroes. Now 
you propose to say that a majority of the 
directors of that corporation shall be citi- 
Zen8 of Pennsylvania. I cannot see any 
good in that whatever. It only has the 
effect to keep out of the State capital that 
would otherwise come in to develop our 
resources. We have already provided 

that such corporationsmust keep an office 
in this State, or have an agent here upon 
whom process can be served. That is 
right and proper; but to say that a ma- 
jority of the managers ehail reside in the 
State of Pendsylvania, when perhaps no 
Pennsylvanian own8 a dollar’s worth of 
the stock, is certainly unwise. I think it 
will strike every member of the Conven- 
tion in that light. I hope no such restric- 
tion will be imposed. 

The CEUIRMAN. The question is upon 
the se&ion. 

The se&ion was rejected. 
The nineteenth section was read, as 

follows : 
SECJTION 19. All insurance companies 

incorporated by other States and doing 
bU8ine88 in this State shall be subject to 
the same rate and measure of taxation as 
similar companies incorporated by this 
State. 

The section was agreed to. 
The twentieth section was read, as 

fOllOW8 : 
SECTION 29. No building or loan associ- 

ation or similar organization shall be per- 
mitted or established which does not 
provide in its oharter for publication, at 
stated periods, of the names of all share- 
holders, the number of shares held by 
each, and the amount of money paid in, 
and the number of share8 borrowed upon 
and by whom received. 

Mr. WORRELL. I should like to ask 
the Chairman of the Committee on tier- 
porations the purpose of this section. 

Mr. WOODWARD. I will observe that 
my friend from Montgomery (Mr. Corson) 
is the responsible father of this section, 
and I refer the gentleman to him. 

Mr. CORSON. Mr. Chairman : In the 
limited time allowed me before this Con- 
vention will adjourn, I will endeavor to. 
state briefly the purposes of this section. 

SEVERALDELEGATES. Youhave an hour 
and a quarter. 

Mr. ‘CORSON. 1 peroeive that I have 
only an hour and a quarter, and I will en- 
deavor in that time to state briefly the 
reasons which operated with the oommit- 
tee in bringing forth this important 
amendment of the Constitution of Penn- 
sylvania. [Laughter.] 

The abuse8 which have cursed the State 
of Pennsylvania and the county of Mont- 
gomery in the administration of these 
building and loan assooiations, which in 
themselves are institutions ealcuiated to 
do great good to the community, have be- 
oome so great that the committee was 

I -- .’ 
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compelled to take notice of them, and to 
bring to this Convention a proposition 
caloulated to prevent them in the future. 
The attention of the oommittee was called 
to an editorial in the Philadelphia Ledger, 
whioh exposed the manipulations of cer- 
tain 0tilaerS of corporations of this char- 
acter in the oity of Philadelphia. It 
seems that by a careful management, 
men having control of these building and 
loan associations can borrow out all the 
money that they gather in from the poor 
people, who place in their hands the 
earnings oftbeir families, and upon doubt- 

_ ful security get the money, use it to epec- 
ulate upon, and nobody knows where it is 
or who ia the actual borrower. 

Another abuse is this : To-day, by the 
system esit prevails in the rural distri&s 
of Pennsylvania, a man may get into hie 
hands a sum of twenty thousand dollars, 
the earnings of minors and of widows 
and of lahorinp men; he represents to 
them that they have so many shares of 
stock ; but they have no means of know- 
ing; their time is employed during the 
day and sometimes during the night in 
the mills and manufaotories ; they never 
have any opportunity to examine the 
books ; a large number of them are in- 
competent to make suoh an examination. 
One man may have $20,000 of this money 
in his hands, and these sharehelders will 
not know where it is. The constitutional 
provision which we have here will re- 
quire that no charter shall be granted to 
any suoh organizztion which doe8 not 
require a publieatiou at stated period8 of 
the names of the shareholders and the 
names of those who borrow. That would 
protect the people. There is no prote&ion 
now. 

These associations are ohartered by the 
courts. A number of people are called 
together by some speoulator into some of- 
fioe, and he tells them that he will get 
them a oharter for a building and loau as- 
sooiation. He goes into court, and the 
charter is obtained. There is nothing 
whioh requires any publication of the 
names of any of the parties who pay in 
their money; and I oould cite instanter, 
if I desired to do so, where money, to the 
extent of $lO,OOO,of the hard-working peo- 
ple of a towu in this State, was paId into 
the hands of one man, and never one far- 
thing was appropriated ascording to the 
dire&ion of the payem ; but it was pock- 
eted until the discovery was made, aud, 
fortunately, it was made whilst the man 
was in ciroomstances suthoiently strong 

OFTrilE 

to be able to make up the defioit and pay 
over the money according to the oriSina1 
intention ; but it was because of no salu- 
tary measure in anylaw that those people 
were saved; it was in spite of that, and in 
spite of the faot that there was no consti- 
tutional protection to these people that 
they were saved ; it was by a mere aoci- 
dent. It was discovered that an ofhcer of 
one of these corporations had not paid 
over the sum of $500, which he had col- 
lected for a woman where she had a pzss- 
book 4n which he had signed his name ; 
and when that discovery was made it led 
to an investigation, and that investigation 
disolosed the etartling faet thzt this man 
had in his hands a sum reaching to $14,000 
of the money of the hard-working poor 
people of one town, which never had been 
appropriated according to the artioles of in- 
corporation. This se&ion 20 would pm.- 
vent all that, because the oitizens of the 
town wouldread intheir county papers ex- 
actly’who were the shareholdersgndwhere 
the money had been invested. This pull 
lication need not be made every day; it 
need not be made every week ; but read 
the seotion, and see how oarefully it iz 
worded : 

“No building or loan assooiation or simi- 
lar organization shall be permitted or es- 
tablished, which does not provide in& 
charter for publication at stated periods 
of the names of all shareholders, the num- 
ber of shares held by each, and the amount 
of money paid in, and the number of’ 
shares borrowed upon and by whom re- 
oeived.” 

There is in that section protection to the 
people of the Commonwealth, Fhey pick 
up the papers and find they names are 
not printed ; they go immed’ 1’ ely to the 
party to whom they paid the money .and 
demand an explanation. Immc ti@ely 
the money is paid over and the nzme is 
inserted in the published lists ; but *day 
there is no means by whioh a shareholder ,, 
can understand whether or not his money 
has been paid in, except by the employ- 
ment of a lawyer, and the appointment of 
a committee to make the examination and 
overhauling of all the books, which may 
take a period of six months. 

Mr. BARTHOLOMEW. Imovetostrike 
out after the word “publication,” in the 
third line, the words ‘iat stated periods” 
and insert the word %nnuzlly.” I think 
the werds ‘<at .&ted periods” are too in- 
definite. 

Mr. WOBRELL. Mr. Chairman: I de- 
sire to say a word or two with regard to 
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the section, but notespecially with regard 
to the p&ding amendment. I’will say to 
the delegate’ from Montgomery that he -_-- _.^ 
does i1b~&e@itbuxi8Gi thXW&jIlgS 
and management of building assooiations. 

Mr. CORSON. Where? Here? 
Mr. WORRELL Anywhere. This sec- 

tion ie not needed at all, and nearly all 
the information which the section pro- 
vides for is now given regularly by the 
various associations under the 18~ as it 
exists in this State. Se&ion four of the 
sot relative t ) building assooiations, to be 
found in Purdon’s Digest, provides : 

“That the said officers shall hold stated 
meetings, at which the money in the 
treasury, if over two hundred dollars, 
shall be offered for loan in open meeting, 
and the stookholder who shall bid the 
highest premium for ,the preference or 
priority Op loan shall be entitled to. re- 
ceive a loan of @ZOO for each share of stock 
held by the subscriber.” 

That furnishes the information as to the 
parties who are the borrowers from the 
assooiation, and there can be no purpose 
in publishing at stated periods the names 
of the stockholders and the names of the 
parties who have borrowed from the as- 
sociation. 

Mr. C’ORSON. I ask the gentleman this 
question, how the amount offered on the 
evening of the meeting for loan shows 
whether or not the. $200 paid by Mary 
Smith to John Jones has been reaeived by 
the assooiation 9 

Mr. WORRELL. That information woold 
not be received under the section reported 
by this committee.’ But the purchase in 
open meeting ‘by ) ,:tockholder who de- 
sired to borror$ n:ttie-shares oflat&ak 

*.lie.helci-ln the as&f&ion would give 
hotice to everybody interested. It would 
give to all thn& interested, and to all 
those who ou&.to know, information as 
to who are t,he parties borrowing from 
the . wodiation. These associations are 
mn?s. *I associations. 

I 
No one goes into 

t.F&? unless he desires to do so. He joins 
> a voluutary stockholder. The asso 

&ions are managed by directors selected 
by the stockholders ; and there can be no 
set of directors, no set of men who oan 
manage the fundsof theassociation against 
the wishes and dea’resofthe stockholders, 
because they elect their board of directors 
annually, and they organize and perform 
the duties which are designated in the 
charter as granted by the courts. 

There is no necessity of saying to the 
wo;ld who are thestockholdere, theshare- 

holders of these aasoaiationa; and it is 
not necessary for any publhi purport ok -’ - 

_ _ _- 

for the good manazm$nt of thm- 
ati~ &&66&d be published to the 
world who are the borrowers from the 
association. In very many instances the 
parties do not desire that those outside 
shall know whether they are borrowing 
inoney or not j and that is one reason 
why these associations are set up. They 
are mutual in their transaotions, and this 
information cannot be reoeived, and ought 
not to be received, unless it is given vol- 
untarily by’the parties who are borrowers 
of money. 

This requirement will entail a very 
great expense on the amooiations ; it will 
be an expense upon the shareholders. Thi8 
annual exhibit of the names of the stock- 
holders and how many shares they hold, 
and how many shares have been borrowed 
upon and by whom, will entail a large 
expense for printing which will material: 
ly decrease the proiits of the associations. 
All the information that is essential is 
given by the board oP directors. There 
are reguiar stated publications of the 
number of shares in each series, the 
amount of money paid in upon each share 
in tbe series, the value of the shares, the 
number of the stockholders, and the 
number of shares upon which loans have 
be’en received ; and that information is a 
basis on which a oalculation can be made 
as to the condition of the association. 

This is not demanded by any public 
necessity, and is not demanded by the 
stookholdersof these associations. There 
are in this city many hundreds of these 
assodations, and there never has been a 

*e-r& CWII@AW e .tr 0hnr- manage- 
ment. In the one single instance to which 
the gentleman referred, in which the of- 
Acers of the association mismanaged the 
funds, it became a matter of judicial in- 
vestigation, and those parties were con- 
victed, I think, in the court of quarter 
sessions. That is but one instance in a 
very long period of time with regard to 
tiie many hundred assooiationsin this&v. 
I trust this section will not be adopted. 

Mr. BEEBE. Mr. Chairman: I offer 
the following amendment, to come in at 
the end of the section : 

6‘ Prwided, That this legislation shall ap- 
ply only to the oity of Philadelphia and 
the oounty of Montgomery.” [Laugh- 
ter.] 

Mr. CUYLER. I move to amend the 
amendment, by striking out a‘ the city 01 
Philadelphia.” [Laugkter.] 
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statement, my 

. . 

loan aasoaiation<‘showed ver.v cliarly, 
before he got through, that he did know 
bow to evade a questlon. and that he did 
not know anything at all about building 
and loan assooiations if he knows any- 
;b$n; about any associations. [Laugh- 

The CHAIRMAN. The gentleman will 
be kind enough to contine his remarks to 
the amendment of the delegate from Ve- 

‘nango (Mr. Beebe.) 
Mr. D. W. PATTERBON. I should like 

to ask the gentleman from Montgomery 
a question. 

Mr. CORBON: Certainly. 
Mr. D. W. PATQER~ON. Has the gen- 

tleman from Montgomery ever heen a 
shareholder in one of these building asso- 
ciations? 

Mr. CORSON. I am now. 
Mr. D. W. PATTERSON. I thought from 

the member’s remarks he had never 
Eros anything about them. [Laugh- 

Mr. CORSON. 1 am now. I am not vol- 
untarily so. I was compelled, to save 
myself, to buy a property which was 
mortgaged to one of these accursed insti- 
tuticnq and I have to pay, in there so 
muoh a week till I get .dd ‘of that nui- 
mnce. [Laughter.] But f allude $0 the 
abuses ; 1 say that the fact that the of&err~ 
may at stated periods offer so much to 
loan doa not @ve any pybl&@ to pe 
fsd that my frienA Mr, CqvIAr p&j into 
the acreoolstion t& five &ndred dnllecy! 
ihr me that 1 paid him. That is the ques. 
tlon I asked the gentleman from Phila- 
delphia, and he declined to answer it, be- 
cmuse he could not answer it. NO man 
can answer it. 

M~.WORRELL. 
tion. 

I did answer the ques- 

The CHAIRMAN The gentleman from 
Philadelphia is not in order, and must not 
interrupt a gentleman on the floor. 

Mr. W0RRm.L. I rise to make an ex- 
planation. I said to’the gentleman that 
nut of the many hundred associations in 
this city, there had never been but o,ne 
single instance of defalcation, and he’can- 
not point to a second. 

Mr. CORSON. That is not an answer; 
That has nothing to do with the quesion. 
[Laughter.] 

I propose that these people shall make 
an exhibit of ‘the amount of money paid 

,a,! -. 

that that should go g the Legislature. 

The industrial interests of this country 
require that the laboring people q nail be 
employed during the day. Those people 
who labor with their hands and bodies 
all day have no ti me or strength to go into 
a committe room at night and rummage 
over the records of a lot of building and 
loan associations to see whether or not 
their money has been paid in, and unless 
publication is made they never can know. 
Many of these people cannot read or write. 
They give their money with implicit con- 
fidenoe into the hands of some man who 
is running the institution, and unless 
publication made they never know 
w bat becomes of their money. Now, you 
take an association here,in the city of Phil- 
sdelphia,‘where there are one thousand 
five hundred shareholders, all of them 
poor people, paying in five or ten dollars 
per week-de nding upon the number 
of shares they ,rve+urd what protection 
have they? oummon them together I 
Imagine a spectacle when a development 
of this kind should be made. A nocka is 
published in the publio newspapers. A 
mass meeting of men, women and mi- 
nors assemble. With uplifted hands they 
bear their paendaoke to the presiding of- 
ficer. If any payment to a en@&&n 
shall not have been appropriated MaQnl- 
ing to the intention-of the shareholder, 
with what at&rtling tramor the industri- 
OUE masks move together in fear arrd so- 
&&&w,ht ‘thii%u~ti%i& their earnings 
are in per11 of being lost! Had’we’f&u& 
i3 provision as t&is iu the ConstituUoa ol 
Fenarylvruia,su~h a soene aould never 
be witnessed: and unless we put same 
such section into positive lew,will any- 
thing prevent the recurrence of troubles 
like these in the future? Here is the 
provision now reported to be pla 

T,: that Constitution. If you strike It 
you strike at the earningsof the poor peo- 
ple of the &ate. 

hr. BABTEOLOYEW. I offered my 
amendment simply because I deemed 
that the section needed some suoh pro- 
vision to mske it complete. It pro- 
vided for publication without requiring 
when publication should be had, snd 
I therefore moved an amendment to 
make it annually. The gentleman 
who frumed the section says that 
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the Legislature can take oharge of that. f 
think. the Legislature had better take 
charge of this whole snbjeot, and I shall 
oppose the whole se&ion. 

The CHAIRMAN; The questiinison the 
amendment of the gentleman from Venan- 
go (Mr. Beebe) to tbe amendment. 

The amendment to the amendment was. 
rejected. 

The CHAI~?.XAN. The question recurs 
on the amendment of the gentleman from 
Sohuylkill (Mr. Bartholomew.) 

The amendment was rejected. 
The CHAIRYAN. The question reours 

on the seation. 
Mr. BAXER. Let it be read. 
The CLERK read as follows : 
No .building or loan association or sim- 

ilar organization shall be permitted or es. 
tabliehed whioh does not provide in its 
charter for publication, at stated periods, 
of the names of all shareholders, the num- 
ber of sharws held by each, and the amount 
of-money paid in, an& the number of 
shares borrowed upon and by whom re- 
ceived. 

The section ~89‘ rejected. 
.The CE~AIBWAN: The neitt section will 

be ‘read. 
!Fhe CLESE read as, follow& : 
SECTION 21. Any number of persons, 

upon making such publication 88 the Leg- 
islatgremay bygenerallawpresorib%,may 
ass&ate themselves together for bustness 
purposes, with s%veral liabilities propor- 
tionate only to their individual invest- 
ments. 

%fr.C~a~n. Thi# section has nothing 
in it but legislation. It has no business 
in the Constitution. If the Committee on 
Private Corporations had given Us a dec- 
lamt3on, or something like a declasatlon, 
of, the right of the people to asaooiate in 
this fashion, then it might have found a 
placein the Constitution. Bat as it is, it 
seems to me it is good for nothing and 
might as well be vbted dbwn. 

Mr C. A. BLACK. It is the law already, 
Mr. CAREY, I was in hopes that the 

Committee on Private Corl)araUons would 
give us something like a dealaration of the 
right of the people to assodate together in 
the fashion in which it is now done, but 
as the section stands, it isgoodfor nothing. 

Mr. CUYLER. I do not know that, 
Mr. WOODWARD. I am a %littl% sur- 

prised at the position of my venerable 
friend (Mr. Ukrey) becauw Ohis se&ion 
was put into this repoti at l&3 instance. 
[Laughtef.] He, btmself drew this sec- 
tion or it was submitted to him when 

drawn and he approved it, and we put it 
into the report at his instance. Now I 
understand him to be oppomd to it. 

Mr. CAREY. I had s&e conversation 
with the Committee on Private Oorpora- 
t:ons the day before they made their re- 
port, in which I urged exactly what 
I have said now; that what was 
needed was a deolaration of the fight of 
the people to associate. I was urged to 
draw up what I thought to be neoes- 
sary and I said that it would be useless 
for me to attempt it without knowing 
something of the oharaoter of the ohapter 
they were to report because it was neces- 
sary that all the different parts should be 
in harmony. One of the members of the 
oommittee wrots this and handed it to 
me. I told him “very well, let it be so, 
but I consider it good for nothing.” 
[Laughter.] “Let it stand and put it in 
the Constitution if you will, but it will be 
powerless.” I ’ had hoped that they 
would have done what I said ought to 
have been done, but that they did not do. 
Now I am ohairman of the Committee on 
Labor and Industrial fzlterests,and I pro- 
pose to make a report on this subject, but 
I have delayed it in order to see what 
course would be taken by the other com- 
mittee. When that report shall be writ- 
ten, whioh will be before long, I hope 
that the members of it will unite with me 
in reporting a seotion, in referenoe to this 
question, that mixy properly Und a place 
In the Cdnstitution. I want to put in 
there a deolamtiou of theright of the peo- 
ple to associate to do business with one 
another and with the publlo at large, on 
suah terms of limited or unlimited lia- 
bility as they may select, provided simply 
that the Legislature’ shall gtv% perfeot 
pubhoity to their course of a&ion. Per- 
haps you may have suoh a thing reported 
some of these days. In the meantime 
pass this if you will, btit I consider it good 
for nothing. 

Mr. D. N. WEITS What is the use of 
passing it then? 

Mr. WOODWARD. The recollection of 
myself and my friend from Philadelphia 
is substantially alike; The gentldman 
appeared before our Committee on Pri- 
vate Corporationti and advocated his 
views. He persuaded us that they were 
sound, and we asked him to reduce them 
to writing, whioh he &her neglected or 
declined to db. But niy friend from 
Montgomery county, (Mr. Carson,). who 
is a member of the Committee on Private 
Corporations, drew up a section in pur- 

-.. 
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suanoe of the ideas given by my venera- 
ble friend, submitted it to him, and 
reported to the committee that he ap- 
proved of it entirely. Therefore we pre- 
sent this section. 

The venerable father of this Conven- 
tion inspired this section and 1, sir, stand 
here to say that it was worthy of him. 
You talk about this being leg&l&ion. 
That has been the stereotyped objection 
to every constitutional amendment that 
has been proposed since this Convention 
met. In some sense it is legislation ; but 
if we are to effect any reforms at all, we 
‘must do it here, in this body, and not re- 
fer them to the Legislature because our 
experience teaches us that they will not 
effect anything. 

What is the principle of this amend- 
ment ‘I It is exactly the principle which 
has been adopted in two statutes of the 
British Parliament which my friend was 
good enough to give us on’the occssion to 
which I allude; exactly the principle un- 
der which capital and labor have harmo- 
niously associated in England and are 
now in co-operation there in innumers- 
ble instances, greatiy to the advantage of 
the industry of the country and of the 
capital of the country ; exactly the prln- 
ciple upon which such cooperative, asso- 
ciations have been framed in New Eng- 
land, especially in Rhode Island and 
Massachusetts, retailing capital there and 
employing it profitably in all forms of 
industry, giving to the laborer an interest 
in the earnings of this capital, and mak- 
ing him liable for the debts of the com- 
pany to the full extent of the interest 
which he has in it, and reconciling that 
difference between capital and labor 
which has always existed and which will 
always exist, by uniting them in the 
production of valuable industry for the 
community. 

That is the principle upon which Rhode 
Island, formerly one of the poorest little 
States of this Union, is to-day one of the 
richest, the principle by which Massachu- 
s&s has become wealthy and accumula- 
ted an amount of capital altogether be- 
yond the proportion which, in population, 
ahe bears to the other States. They have 
everything incorporated there. Their 
fishing smacks, and factories, great and 
small, are incorporated. All forms of pro- 
perty are incorporated, and in all forms 
of industry the laborer participates in the 
profits with the capitalist. As the bnsi- 
nessincreasesand becomesmoreand more 
profitable, he can invest more and more 

of his earning in the concern and thus 
deepen and increase his own interest, and 
secure a better prodnctior& and thus avoid 
the “strikes” which are so common here 
in Pennsylvania. Take the case of coal 
mining in Pennsylvanis, which is an 
enormous interest, and.see the effect OP a 
strike whioh depends now upon the pa+ 
sions of the laborer. It deranges the busi- 
ness of a whole community, producing 
distress in all directions. Is it not desira- 
ble to avoid suoh occurrences as these ? 
Give the laborers an interest in the profits 
which the capital is earning, and you 
avoid these strikes. You secure better. 
and more loyal labor. You reconcile, in 
a word, that difference which has existed 
and which probably will always exist be- 
tween capital and l&or. 

Mr. CORBETT. If the gentleman from 
Philadelphia will allow me to interrnut 
him; does this seclion mean anythtng 
more than a joint stock company ? If it 
does not, and you get a judgment, how 
can you have exeoutlon on the several 
liabilities ? 

Mr. WOODWARD. You could not have 
a Judgment and execution under this se+ 
tion, but you could have your bill in 
equity against each, stockholder, who 
would be Iiable for the debts of the com- 
pany to the extent of the stock which he 
holds. You~could not proceed at &w, 
but you could proceed in equity, and you 
could bring an accaunt against esohstock- 
holder to the extent of his liability, and 
in that form marshal the assets of the 
corporation. I think that is a sufficient 
answer to’ my friend from Clarion. 

Mr. CUYLER I do not think that is 
what the gentleman from Clarion means. 
What he desires to know is whether, un- 
der this section, there is not individual 
liability, but corporate liability. 

I!dr.WooDwa~o. There is individual 
liability. 

Mr. CUYLER. ‘Fbere is not individual 
liability, as I under&and it. 

Mr. WO~DWARD. Iem toldthatthere 
isno individual uability here ; but I mis- 
take this language if that remark be ear- 
rect. The section says: “Any number of 
persons, upon making such publication 
as the Legislature may by general law 
prescribe, may asaoclate themselves to- 
gether for business purposes, with seve- 
mi liabilities proportionate only to their 
iadividualPnvestmec&.~~ What is that 
but individual liability. 

Mr. CUPLER. “With several liabilties 
proportionate to their several invese 
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ments.” It is therefore the investment 
that is liable, and not the individual. 
That is not a liability of the individual 
for a debt of the company, but, as I un- 
destand the section, it is only a liability 
of the stockholder to the company in 
whose stock he has subscribed. 

Mr. WOODWARD. In that sense I as- 
sent to what the gentleman says, that the 
individual stockholderis liable to the ex- 
tent of the Investment he has put in the 
concern. 

Mr. CUYLER. That is all the loss he 
can make. He is not liable to the claims 
that may be brought by outside .parties. 

Mr. WOODWARD. His subscription 
might not be paid in, and he would be li- 
able to make it up. 

there, and understood it as I understand 
it now, I should certainly have protested 
agamst it. This section is not the one 
that I saw. Now, if it does mean that 
there is to be liability on the part of the 
shareholders for the debts of the compa- 
ny, in proportion to the capital they have 
invested, this is exactly what we voted 
down yesterday, and what public opinion , 
has voted down by compelling the Leg- 
islature to adopt a system almost identi- 
cal with the one I have suggested. 

However, if gentlemen want to let it 
stand and be placed in the Constitution, 
let it be so. It will amount to nothing. 

Mr. HARRE WHITE. I will merely add 
a word to what has beed said by the dele- 

section, if passed, will create some confu- 
gate from Philadelphia (Mr. Carey.) This 

sion in our revenue laws. I recollect at 
the session of 1871, when there was a 
strike in the mining regions, I had the 
honor, asa member of the Senate, to in- 
troduce, at the instance of a large manu- 
hcturing establishment in this State, an 
act authorixingtheformation of industrial 
partnerships+ which was designed to le- 
galize in P$nnsylvania the formation of s 
partnerships- upon the principle of the 
large industrial enterprise in Manches- 
ter--I do not recall the name of it--t&reb 
in they seek to setat rest the distur0ance 
between capital and labor by providing 
in theik arrangements that, after setting 
apart, say ten per cont. of the earnings, or 
probably bwelve per cent., the operatives 
shall be entitled to a proportionate share of 
the recei@tsof the establishment over a’& 
above.that. In that way they make them 
partners in the inaustrlal’ enterprise,.anb 
sabstantially and personal’ly interested;in 
its prosperity. 

That stat&e was passed’and’ is,to-d’ay 
the law. It is, not as perfect as it should 
Be because,it interfdres, one f6ature of it 
at all events, with om-revenne law. Gen- 
tlemen ltnow very welI that a large el8- 
ment, more than half a million, of our 
revenue, is derived from the taxation of 
dividends and net earnings and other 
profits of corporations. Now if you pass. 
this section you interfere with that,whicht 
is already the general law. You also in- 
terfere with the general course of our rev- 
enue in this regard and create some con- 
flict. 

It seems to me, in view of all these 
things, that it is entirely unnecessary t@ 
encumber our Constitution with this pro- 
vision. Trust to the Legislature. The 
Legislature will answer a popular demand 

Mr. CUYLEB. The liability would be 
to the corporation, not to the creditors. 

Mr. WOODWARD. Mr. Chairman: I 
have said all that I desire. I care nothing 
about this section. I have stated to the 
Convention that it was inspired by the 
gentleman himself (Mr. Carey;) it was 
shown him and ho approved it. He con- 
vinced us that it was wise, and therefore 
it was brought by our committee into the 
Convention. If he can now convince the 
Convention that it is otherwise, I hope 
that we shall reject it. 

Mr. CAREY. At the time I saw the pa- 
per bropght me by the delegate from 
Montgomery, (Mr. Corsonl) this liability, 
that I understand I am supposed to be. 
the father bf, was not in it. If it does not 
mean that B have m&read it. This is the 
same liability that we voted down yester- 
day, the liability of stockholders for the 
debts of the concern in proportion to their 
investment ; and if the chairman of the 
Committee on Private Corporations (Mr. 
Woodward) doeenot mean that, I mistook 
him. 

But now they begin to read it that it 
does not mean individual liability for the, 
debts of a concern. Well, we voted that 
down yesterday, and for the reason that it 
has been the law upon our statute books 
for the past twenty years, and that that 
law prevents the formatiou ofassociations 
under it. It has been a dead letter. It 
has compelled us to resort to the Legisla- 
ture for acts of incorporation, and has 
been the direct cause of nine-tenths of 
the corruption we have had in the Legis- 

I lature. 
When I first saw that paper which was 

brought to me-1 was just leavin’g and I 
read it hastily-that liability, I am sure, 
was not there. If I had seen that liability 
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for a general statute, meeting all these 
difficulties. 

Mr. T. H. 13. PATTERSON. Before the 
vote is taken, I merelv wish to call the 
attention of the committee of the whole 
to the forty-fifth and forty-sixth lines of 
section ten of the article already adopted 
on legislation, which provides against 
creating corporations “by local or special 
acts,” which of course would render it 
necessary for the Legislature of Pennsyl- 
vania, immediately on the adoption of 
the Constitution, to take proper steps to 
so modify t,he general laws in regard to 
corporations and associatiolls of that char- 
acter and extend them as to cover the 
ground which the people desire; and 
certainly, such being the course which it 
would be necessary for the Legislature to 
take, we might readily remit this im- 
portant change to them, because our 
present action on legislation prevent9 all 
further local or special acts of incorpora- 
tion, and therefore would direct the at- 
tention of the members of the Legislature 
and the people of the whole State to the 
adoption of a statute which would iucor- 
porate the principles of the section. I 
am therefore opposed to the section here. 

Mr. J. PRICE WETHERILL. I heartily 
agree with what has been said in refer- 
ence to this section, believing that no lia- 
bility and no restriction should be placed 
on parties desiring to associate them- 
selves for business purposes ; but in order 
that there may be no mistake about the 
word9 “proportionate only,” I move to 
amend by striking ont those words in 
lines three and four and inserting “ lim- 
ited,” so as to make the meaning of the 
section clear. Then the section will read, 
‘I for business purposes, with several lia- 
bilities limited to their individual invest- 
ments; ji and at the same time strike out 
in line three the word ‘6 several,” to make 
it still more clear. Then it will read, ‘*the 
liabilities limited only to their individual 
investments.” That would make it free, 
so that all parties who desired to co-ope- 
rate for business purposes could do 90 
without restriction. 

Mr. CORSON. Mr. Chairman : Since the 
actim of the Committee on Private Cor- 
porations has been referred to, I will just 
state that the gentleman from Philadel- 
phia (Mr. Carey) met the committee and 
expressed his views at length, and when 
he had concluded his remarks I drew up 
what seemed to be an embodiment of his 
views and ran out and submitted it to him 

, before he left this building. He said that 

seemed to exnress the idea. I then return- 
ed with it to the committee, and the who10 
committee, when it was read, seemed 
to think that it expressed the idea as they 
gathered it from his remarks, and it was 
unanimously adopted, and it was the last 
thing that was adopted by that commie 
tee; and as everything else has been 
voted down 1 suppose that will be too ; but 
it may be possibie that we did not get the 
idea. I think the words now proposed to 
be introduced by the gentleman from 
Philadelphia (Mr. J. Price Wetherill) do 
express the idea more clearly than the 
words I employed, because what I wrote 
was written in a hurry; we had not given 
that branch of the subject any thought 
before that moment, and our attention 
was called to it by the distinguished gen- 
tleman from Philadelphia (Mr. Carey.) 
He inspired this section, and I wrote it, 
and the committee adopted it,and now it 
is before the committee of the whole. 

Mr. BU~KALE~. Mr. Chairman: I 
know the committee are impatient for a 
vote, but I wish to say a few words. I am 
opposed, for one, to this proposition, inde- 
pendent of the time and manner in which 
it is prodooed. We have a large uumber 
of laws in our State which make provis- 
ion for individual liability, especially in 
relation to coal companies and iron com- 
panies and various associations employing 
large number9 of laborers. In their char- 
ters and in supplements to their charters 
we have provisions of this kind: That 
tke corporators shall be individually lia- 
ble for all the wages of labor and for pro- 
duce aad supplies furnished to them in 
their business, exempting them from in- 
dividual liability for their loans and for 
demands in the nature of loans that are 
always in favor of large capitalists, who 
are capable of taking care of themselves. 

I say on behalf of the people of our 
State that the principle is just which dis- 
criminates as to liability between capital- 
ists and wealthy men who are able totake 
care of themselves and do take care of 
themselve9,in making loans to these com- 
panies, and the laborers employed by 
them by the day, or week, or month, or 
year if you please, and the people of the 
country in which their operations are con- 
ducted that sell them supplies to carry on 
their operations. I say that when an 
association of wealthy men choose to 
make au experiment of this kind in buai- 
ness they ought not to take all the profits 
if it succeeds, and if it fails throw the 
whole loss of their expenditure on the 

638 DEBATES OF THE 

, , 



CONSTITUTIONALCONVENTIO~. 639 

people of the locality where they carryon 
their business. 

For the present, therefore, without en- 
tering into the general debate, I am 
.against putting this provision into the 
Constitution, which declares that men of 
capital in this State forever, with reference 
to all kinds of business, bemuse there is 
no limitation upon it, can put a certain 
amount of money into an experiment 
and shall not be liable to respond to any 
buman being in case the experiment faila 
They can never suffer any loss beyond 
the actual amount of money which they 
have invested. 

-I agree that the Legislature, by careful 
at&u- limited in their operation, con- 
fined to certain sorts of business, may in- 
troduce this prinolple of limited liability 
in the organixation of certain corporate 
bodies; but to put here into the Consti- 
tution an unlimited provision applyingto 
every imaginable sort of business in all 
time is monstrously imprudent ; nnd as 
I understand its effect and operationon 
the people of the State, especially upon 
the humbler classes of the people of the 
State who are obliged to deal with these 
companies and are obliged to be employed 
by them, it is in addition rankly unjust. 

It seems that the c.hairman of the Com- 
mittee on Industrial Interests has. fo use 
the language of the chairman of the cum- 
mittee reporting this article, “inspired” 
this section. Well, sir, if he inspired it 
originally he ahooses now to withdraw his 
inspiration, and I take it for granted that 
his suggestion isa reasonable one, that in 
due time he will present to us his views 
on these industrial questions so far as the 
organization of companies is concerned ; 
he will present them in form for our con- 
sideration; and until that time, I hope 
we shall not take action. 

Mr. J. PRXCE WrrrEERrLr.. It is very 
true that the section is liable to the objec- 
tion urged by the gentleman from Colum- 
bia; but yet, on the other hand,if I desire 
to invest in a company ten thousand dol- 
lars and know that I thereby will be lia- 
ble to the amount of twenty thousand dol- 
lars, what is the consequence? The con- 
sequence is that upon an investigation in 
regard to the liability incurred I decline 
to run the risk. Therefore, following out 
that idea, the consequence is that capital 
is not aesooiated, and therefore companies 
are not formed, and therefore the business 
ia that way lefi undone, and therefore 
other States, with laws allowing greater 
freedom,do the business Thatis just the 

working of the restricture as Iunderstand 
it, that you so cripple and tie the handsof 
capitalists that they do not (‘are to assooi- 
ate capital together because they run a risk 
of double the amount of the amount they 
desired to invest. 

On the other hand, if a company isform- 
ed with a oapital of one hundred thousand 
dollars to, if you please, develop a 
oertaio coal property in a mini,ng coun- 
ty, and ten men put in ten thousand 
dollars, koowing very well that that isall 
the risk they run, how easy it is to frame 
a law that a certain amount of property, 
the result of that investment of one hun- 
dred thousand dollam, shall be bound for 
the wages of workmen,,shall be bound for 
the supplies needed ; and thereby to the 
extent of one hundred thousand dollars 
will the workmen and will the parties 
supplying materials be secured. IS not 
that all the security that is required ? Is 
it right that when one hundred thousand 
dollars is contributed to form a company, 
and thereby property put into that corn- 
panv ample and sufllcient for all its in- 
tents and all its purposes, fully ample for 
the two items of labor and supplies, sim- 
ply because some parties think it not suf- 
ficient, we should by law require double 
the amount. Itdoesseem time utterly un- 
reasonable. 

It is true this ritriction now,exists; but 
it is a restriction which I have never 
heard of being enforced. I know very 
well of companies formed in some of the 
mining counties of this State that have 
not been suoceMfu1, and yet I never heard 
of workmen being compelled to come up- 
on the stockholders of the company for 
wages. There always has been, if I am 
rightly informed, personal property 
around the improvement by which the 
minersor the workmen or the men fur- 
nishing supplies could be secured. You 
are putting upon the operative an un- 
necessary amount of security, a security 
which I believe he does not demand, and 
in doing ao you are driving out capital 
from the State and you are preventing 
the proper association of cap~t$ whereby 
the mineral and other indastriesof the 
State may be developed. 

I hope therefore that the amendment 
which I have offered will prevail, and I 
do hope tbat we shall sanction the idea 
which ie so free and so liberal and so pro- 
per for a great State like this, that capital 
aan be associated without any limit other 
than the amount invested. 
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The amendment was rejected; ayes 
thirty ; not a majority of a quorum. 

Mr. GOWEN. I move to amend the sec- 
tion by inserting after the lord “to- 
gether,” in the third line, the words “as a 
corporation, ” and to strike out all after 
the word “purposes” in the same line and 
insert ‘Lwithout any individual liability 
on the part of the stockholders.” 

The object’ of the amendment is to per- 
mit any number of persons, whenever 
they may please, subject to such rules as 
may be prescribed by the Legislature, to 
associate for business purposes, without 
any individual liability whatever. When 
I hear a gentleman on the floor of this 
House say that the protection of labor re- 
quires that there should be individual 
liability on the part of the stockholder, it 
strikes me that he knows very little on 
the subject. I grant that it is perfectly 
proper and right to protect, labor by mak- 
ing the wages of labor a lien upon the 
property of t.he corporation; but if you 
make the individual stockholder liable, 
you prevent the individual stockholder 
from putting his money into any purpose 
of the kind. The greatest protection that 
labor can hare in this State is to have the 
door open so that money shell come into 
the State to develop its industrial resonr- 
ces. Make the wages of labor a lien upon 
the property of the corporation, bat do 
not attach any individual liability. 

In England they have a system of lim- 
ited liability, which is pmctically no lia- 
bility at all, and since that has been in 
vogue in England the wages of labor have 
risen 100 per cent., and such a thing as a 
laboring man being unpaid is unknown. 
And since we have had our system of 
legislationwhereby the wages of labor are 
made a lien on the property of the corpo- 
ration, such a thing asan unpaid laboring 
man is practically unknown in the State 
of Pennsylvania. There are large inter- 
ests which must be developed. There 
may be one particular corporation or one 
particnlar object to be accomplished that 
will take a milhon of tlollars to develop 
it. It may employ a thousand men. X0 
one individttzttl will put a million dollars 
into one risk, because every man who has 
accumulated a million of dollars has 
passed that period of life at which he 
wauts to risk anything, hut you cau get a 
thousand men to put a thousand dollars 
caoh into an enterpl’ise, and the aggregate 
capital will employ a thousand men, and 
the property held by that aggregated cap- 
ital is responsible for the wages of the bd- 

bar. and a million (‘ollars’ worth of pm- 
perty will always pay the wages of a 
thousand men for a month. 

In the coal regiou of Pennsylvania the 
trouble about the payment of the wages 
of labor has been greater, 1 apprehend, 
than in any other part; and since the act 
of Assembly which made the wages of. 
labor a lien upon the property of the cx)r- 
powtion, I do not believe that in any 
caseof failure, (and there have been hun- 
dreds and thousands,) the laboring meu 
have ever gone without being paid ; that 
is, up to the limit which the law pro- 
tected them in, which I believe is $100 a 
piece. >fake the wages of labor a lien on 
all the property of the corporation, make 
it a first lien, prevent any other lien tak- 
mg precedence of it, and let every other 
man who lends money to that corpora- 
tion at any time, whether it owes wages 
or not, lend it with the knowledge that 
wages at any time will acquire a first lien 
upon the property of the corporation. 

Mr. Buo~*mw. I should like to aqk 
the gentleman a question with his por- 
mission. 

Mr. Gom~ss. Certainly. 
Mr. BUCKALEW. Take his own illus- 

tration. A company buys coal lands, 
and executes a mortgage for them to the 
vendor, does 110 mean to say that the 
wages of labor which that corporation 
may owe afterwards would be a first lien ? 

Mr. Gomxs. No, it would not now 
as the law stands, and it ougbt not to be 
with reference to the purchase money of 
lands. 

Jlr. RUCX~LEW. I want to know whet.h- 
er there would not be a complete opportu- 
nity to evade all the provisions with re- 
gard to the first hen, unlessyouadmit the 
same principle which would apply in the 
case that I have mentioned? 

Mr. GOKEN. If a man buys a tract of 
land and gives a mortgage for the pur- 
chase money, up to that time he has re- 
quired no labor. ; he has made use of no 
labor to give value to that land ; but if he 
opens a coal mine upon it, he has to have 
ten, twenty or thirty thousand dollars of 
personal property around there, which is 
always liable to the first lien of the labor- 
ing men; and with a great deal of expe- 
rience on this subject as a lawyer in the 
coal regions, I know that it is almost in- 
variably the case that the proceeds of a 
sheriff’s sale of a colliery have been sufli- 
cient to pay the working men of the col- 
liery. I cannot recall a single instance in 
which any laboring man ever derived any 
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benefit from the personal liability of a Schuylkill when coal was bringing less 
stockholder. than its cost of production. 

Personal liability on the part of a stock- There is another matter that.1 desire to 
holder beyond the amount of money he refer to.in this connection. A systemor 
invests in a concern will drive people practice has grown up in the coal regions 
away from such an investment. In the -it has been sustained in the court of 
State of’ Connecticut I believe there is ab- common pleas of our district, but it has 
solutely no personal liability at all. Any not been passed upon by the Supreme 

.one, two or three persons can associate Court, and I do not know whether it 
themselves as a corporation for business will be sustained or not-under an act 
purposes without any subsequently ac- of Assembly, -passed in 1872, increasing 
truing personal liability resulting from the amount of preferred wages to two 
the action of the managers of that corn- hundred dollars for each laborer. With 
pany ; and I believe in no State of this five hundred men working at a colliery, 
Union are there so many prosperous and that makes a considerable amount of mo- 
successfui corporations, and in no State in ney. This preference is for wages that have 
this Union are the laboring men so well accrued within six months, and they have 
and so promptly paid as they are in the pursued a policy of borrowing moneyupon 
State of Connecticut. The principle to the faith of the assignment of the wages 
he enforced is this : Throw open the door of labor: that is, a party who has money 
to all the capital that will come into the pays off the pay-roll for the month and 
State wit.hout any personal liability on t,akes an assignment of the wages of labor 
the part of the party who sendsit here; as his security ; and so two or three 
make the property of the corporation lia- months of wages may accumulate, 
ble for the wages of lebor; remove the. It is true that the limit to each individ- 
personal liability, and you will have such ual is fixed by sot of Assembly, but there 
a development of the industrial interests may be many different individuals who 
of this State as will secure the best protec- will go into the works and work perhaps 

. tion to the laboring man. for a month or two until their wages 
Mr. BARTHOLOMEW. I desire to say a amount to $200 and then leave and new- 

word or two on this question, as I think it hands come in, until the wages of labor 
directly interests the district in which I assume a very large figure. Therefore, in 
live. I think the gentleman from Phila- times of distress, in times when the 
delphia, who last addressed the commit- product of the mine is briuging muchless 
tee, is a little at fault inhismemoryabout than the cost of production, the mine it- 
cases in which the wages of labor have self will bring but a very small amount 
not been paid. I was interested myself at a sale in comparison with itsreal value, 
in a case in the Supreme Court a year ago and in such cases it has frequently oc- 
in which that contingency arose, and I curred in the history of Schuylkill county 
canconceive that it is likely to arise in that these acts of Assembly of 18.56 and 
very many cases in the mining regions. 1SG2 and now of 1872, have been incapable 
Mining property is wholly different from of protecting the wages of labor, because 
almost any other kind of property. If a the property sold for a sum which was 
bushel of oats brings but sixty-tlve cents, not sufficient to pay the wages of labor. 
it does not depreciate the value of the This thing can occur again. 
hrm land upon which it grew; but if coal Therefore, for the reasons urged by the 
brings less than its cost of production, it gentleman from Columbia, (Mr. Bucka- 
does depreciate the mine, and it becomes lew,) I think this section should be voted 
worthless, because the more you work it, down because it does strike at that 
the more money you lose; you lose it protection and that preference for lhe 
continuously and rapldly, and therefore wages of labor which has been a principle 
its value falls at once. I have known in that has been adhered toin the legislation 
my experience in the county of Sohuyl- of this State for many years, and which 
kill, mining property which in the cost of 1s one that I deem to be proper and right, 
its erection and construction involved the and one which should not be stricken 
expenditure of thousands of dollars-to down, at least in this Conv- ntion, because, 
be within a reasonable limit I will say it seems to me, the protection of the 
~103,00O-and I have seen that property wages of labor is the very first and most 
sold at sheriff’s sale under the hammer important duty that we have. 
for not more than perhaps$lOO. That has Mr. BICJLER. Mr. Chairman: This is a 
been frequently the case in the county of subject of very considerable interest. If 

_c___-- 
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my reeolloction serves me aright, the 
general manufacturing law of the State at 
this time imposes individual liability for 
labor and materials. Certain I am that it 
imposes individual liability upon the 
stockholders for labor. I have long been 
of opinion that the very best restriction 
that could be placed upon corporations 
would be to forbid liability; in other 
words, to impose the cash system. Wages 
should be paid at very short periods, and 
the materials should be paid for in cash. 

Very recently I took some part in an or- 
ganization under the general law as it now 
stands,andIencounteredsomeofthesensi- 
itiveness referred to by the distinguished 
gentleman from the city (Mr.Gowen.) 
There is a class of capitalists who are very 
sensitive upon the subjectofindividual lia- 
bility of any kmd, and theyare unwilling 
to take an interest even in a very proper 
and valuable enterprise if that prinaiple 
is incorporated. In the instance to which 
I refer, we overcame that entirely by a 
by-law which forbade the creation of 
debt for labor or for materials. We re- 
lieved all that sensibility by requiring 
that the laborer should be paid in cash 
promptly, and that all thematerial should 
be paid for in like manner. 

Now, a liability, or, if you please, a lien 
for labor is a very slow remedy to the 
needy laborer. It will take him some 
time to realize his wages, which he may 
need. [“Ten days.“] That is more 
prompt than I had supposed. Rut I am 
unwilling. for one, to yield this general 
principle which is so widely applied, and 
which, I think, has exercised a very 
wholesome influence, unless some other 
remedy, such as I have sugge’sted, be ap- 
plied. The laborer ought to be protected 
just as far as it is possible to go, if you al- 
low a corporation to create debts for labor. 
My judgment is that t at restriction which 
would forbid it, which in 8ome form 
would require prompt payment for labor 
as well as material, would not only sub- 
serve the interests of corporations but 
subserve the interests of the people. 

Th& CHAIRHAN. The question is on 
the amendment. 

The amendment was rejected. 
SEVERAL DELXQATES. Question on the 

section ! 
Mr. CUYLEX. Mr. Chairman: [“No, 

no; let us vote on the section.“] I was 
about to move that the committee rise, 
report progress, and ask leave to ait again. 
[“NO ;u “no.“] 

The CHAIRNAN. Doea the gentleman 
make that motion ? 

Mr. Ct’YLER. Yes, sir; I do m8ke the 
motion., 

The motion was not agreed to. 
The CHAIRMAN. The question reours 

on the section. 
The section was rejected. 
The CLERK read the next section, as 

follows. 
SECTION 22. At the first general elcc:ion 

after this Constitution takes eilect, and 
every three yearsthereafter, the qualified 
electors of the.Cornmonwealth shall elect 
n State officer to be called the Comptrol- 
ler of Corporations, whose duty it shall 
he to see that every corporation doing 
business in Pennnsylvania has cgmplied 
with all the provisions of its charter and 
the requirements of the law, and hereaf- 
ter no corporation shall hegin to do busi- 
ness until it has obtained from said 
Comptroller a certificate that it has the 
capital paid in whioh may be required by 
law and has in all respects conformed to 
all laws relating to the class of corpora- 
tions to which it belongs. It shall be the 
duty of said Comptroller to report all de- 
linquencies of corporations to the Attorney 
General and to the Legislature, with such 
recommendation as the nature of the case 
may require. 

[ ‘+Question ! Ques:ion !“] 
Mr. BIOLER. A single word. In the 

executive department there is a provisIon 
for a Secretary of Internal Affairs to per- 
form certain duties, and such others as 
the Legislature may impose on him. Let 
us vote this section down. 

Mr. WOOD~ARI~. I am sorry that my 
friend from Carbon oounty, (MI. Lilly,) 
who seems to manage this Convention. is 
in such a hurry to sacrifice every sugges- 
tion of the committee, who have taken 
some pains to consider this snbject. As 
soon as the gentleman from Philadelphia 
(Mr. Cuyler) rose to propose a rising of 
the committee, the stentorian voice of 
the gentleman from Carbon drowned all 
thoughts on that subject. Now, Mr. 
Chairman, I have no doubt this section 
will be voted down, for everything else 
that the committee proposed that wa 
good for anything has been voted down, 
and 1 hope rhe gentleman from Carbon 
will be gratified with kilIing all the sng- 
gestions that anybody makes in this Con- 
vention except himself; but before this 
hurried body, under the lash of this hur- 
ried leader, votes down this sectwn, 1 am 
gojng to utter some thoughts in regard to 
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it and some reasons why the Convention 
should support it. 

Mr. DALLAS. Will the gentleman give 
way to a motion to riee ? 

Mr. WOOD~ARD. I will with great 
plersure. 

Mr. DALLAS. I move that the commit. 
tee rise, sport progress, and ask leave to 
sit again. 

The motion waa agreed to, there being 
on a division, ayes thirty-nine, noes twen- 
ty-tive. 

The committee accordingly rose, and 
the President pro t6rnpore having resumed. 
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the ohair, the Chairman (Mr. Stanton) re- 
ported that the committee of the whole 
bad bad under ooneiderntion the article 
(No. 21) reported by the Committee on 
Private Corporahons, and had instruoted 
him to report progress and ask leave 
to sit again. 

Leave wa8 granted the committea of the 
whole to sit again to-mormw. 

Mr. CORBETT. I move that the Con- 
vention adjourn. 

The motion was agreed to, and (at two 
o’clock’ and fifty-six minute8 P. N.) the 
Convention adjourned. 
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OXE HUNDRED AND POURTH DAY. 

WEDNESDAY, May 21, 1873. 
The Conv,ention met at half past nine 

o’clock A. RI., Hon. John IX Walker, 
President pro tem., in the chair. 

The Journal of yesterday’s proceedings 
was read and approved. 

LEAVE.3 OF ABSENCE. 

Mr. WRIGIXT. I ask leave of absence 
for Mr. Alricks for a few days. 

Leave was granted. 
Mr.T. H.B.PATTGRs?N. 1 ask leare 

of absence for Mr. Ewing for a few days 
from to-day. 

Leave was granted. 
Xr. MISOR. I ask leave of absence for 

Mr. Hunsicker, of Montgomery, to-day to 
attend a funeral. 

Leave was granted. 
Mr. ,J.M.BAILxY. I ask leave of nb- 

sencc forXr.3'unck for&few days. 
Leave was granted. 
Mr. MASN. I ask leave of absence for 

Mr. Craig for to-day an& to-morrow. 
Leave was granted. 

INDEPENDENCE SQUARE. 
Mr.Aca~~nacR. I offer the following 

resolution : 
WIIEEEAS, Joseph Leeds, of Philadel- 

phia, has presented to each member of the 
Convention his pamphlet contsining a de- 
sign for improving Independence Square 
and the three main front buildings there- 
on as a monument of memorial to honor 
the fathers of our country, and a simple 
plan for funds to pay for the same and 
support it forever, both subject to any im- 
provements to render them better; there- 
fore, 

ResoZwed, That the same has the ap- 
proval of the Convention. 

On the question of ordering the resolu- 
tion to a second reading, a division was 
called for. 

Mr. DARLINGTON. I do not know 
whether we ought to endorse that. How 
many members of the Convention are 
there who know anything about it? I 
move to postpone the further considera- 
tion of the resolution for the present. 

Mr. LILLY. I rise to a question of order. 
The question is whether shall we take up 

and consider the resolution. That ques- 
tion has not yet been decided, and a mo- 
tion to postpone is not in order. 

The PREsIDENTprO lerfi. Thequestion 
is on proceeding to the secoud reading and 
considerution of the resolution. That is 
the question before the House. 

The question being put, it was decided 
in the negative. 

PRIvATE CORPORATIONS. 
Mr. LILLY. I move that we go into 

committee of the whole on the subject we 
had under consideration when the Con- 
vention adjourned yesterday. 

The motion was agreed to. 
The Convention accordingly resolved it- 

self into committee of the whole, Mr. 
Stanton in the chair. 

The CIIAIRMAX. When the committee 
rose yesterday they had under considera- 
lion section twenty-two of the article re- 
ported by the Committee on Private Cor- 
porations. The section will be read. 

The CLERK read as follows: 
SECTION 22. Atthefirstgenernl election 

after this Constitution takes effect, and 
every three years thereafter, the qualified 
electors of the Commonwealth shall elect 
a State officer to be called the Comptrol- 
ler of Corporations, whose duty it shall 
be to SOG that every corporation doing 
business in Pennsylvania has complied 
with all the provisions of it,s charter and 
the requirements of the law, and hereaf- 
ter no corporation shall begin to do busi- 
ness uutil it has obtainedfrom said Comp- 
troller a certiiicate that it has the capital 
paid in which may be required by law, 
and has in all respects conformed to all 
laws relating to the class of corporations 
to which it belongs. It shall be the duty 
of said Comptroller to report all delin- 
quencies of corporations to the Attorney 
General and to the Legislature,.withsuch 
recommend:\tion as the nature of the case 
may require. 

The section was rejected. 
The CHAIRMAN. The article has boen 

gone through with. 
The article reported by the Committee 

on Private Corporations being completed, 
the committee of the whole rose, and the 
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President pro tern. having resumed the 
chair, the Chairman (Mr. Stanton) re- 
ported that the committee of the whole 
had had under consideration the article 
(No. 21) reported by the Committee on 
Private Corporations, and had directed 
him to report thesame with amendments. 

The amendments were read. 
The amended article, as reported, is as 

follows : 

ARTICLE -. 

CORPORATIONS. 

SECTION 1. All existing charters or 
grants of special or exclusive privileges 
nnder whiih a bonnfide organiz&ion shall 
not have taken place and business been 
commenced in good faith at the time of 
the adoption of t’his Constitution shall 
thereafter have no validity. 

SECTION 2. The Legislature shall not 
remit the forfeiture of the charter of any 
corporation now existing, or alter or 
amend the same for the benefit of such 
corporation, except upon the terms of 
such corporation thereafter holding such 
chartel;, subjeot to the prtivisions of thls 
Constitution. 

SECTION 6. The exercise of the power 
and the right of emi?ent domain shall 
never be so construed or abridged as to 
prevent the taking by the Legislature of 
the property and franchises of incorporat- 
ed companiesand subjecting them to pub- 
lic use, the same as the properly of indi- 
viduals. And the exercise of the police 
power of the State shall never be abridg- 
ed or so construed as to permit corpora- 
tions to conduct their business in such a 
manner as to infringe upon the equal 
right of individuals or the general well- 
being of the State. 

SECTION 5. No foreign corporation shall 
do any businesss in any city or county of 
this State without having a known place 
of business in such city or county and an 
authorized agent upon whom process may 
be served. 

SECTION 4. Inall elections for the manag- 
ing officers of a corporation each member 
or shareholder shall have as many votesas 
he bias shares, multiplied by the number of 
of&ers to be elected, and he may cast the 
whole number of his votes for one candl- 
date or distribute them upon two or 
more candidates as he may prefer. 

SECTION 6. No corporation shall engage 
in any other business than that exprgsaly 
authorized in its charter, nor shall& take 
or hold any real estate except what may 

be necessary and proper for its legitimate 
business, and the Legislature is hereby 
prohibited from depriving any person of 
an appeal from any preliminary asses 
ment of damages, made by viewers or 
otherwise ; the final determination of the 
amount of such damages shall in all cases 
of appeal be determined by a jufy. 

SECTION 7. Any general banking law 
which shall be passed shall provide for 
the registry and codntersigning by an oM- 
cer of the State of all notes or bills de- 
signed for circulation, and that ample se- 
curity to the full amount thereof shall be 
deposited with the State Treasurer for the 
redemption of such notes or bills. 

SECTION 8. No banking or other corpo- 
ration shall receive or pay, directly or in- 
directly, a greater rate of interest than is 
allowed by law to individuals. 

SECTION 9. All insurance companies 
incorporated by other States and doing 
business in this State shall be subject to 
the same rate and measure of taxation as 
similar companies incorporated by this 
State. 

ORDEROFBUSINESS. 

The PRESIDENT pro tern. The next 
business in order is the article on future 
amendments. 

M~.HARRY WHITE. I move that the 
Convention resolve itself into committee 
of the whole on future amendments. 

Mr. HEMPHILL. Thechairman of that 
committee is not here to-day, and 1 trust 
that article will be passed over. 

Mr. HARRY WHITE. I withdrawthe 
motion. 

The PRESIDENT pro tem. The next 
business in order is the report of the Com- 
xnittee on Declaration of Rights. 

Mr.Do~o. I move that the Conven- 
tion go into committee of the whole on 
that report. 

The motion was agreed to. 

DECLABATIONOFRIGHTS. 

'The CHAIRMAN. Thecommitteeoftbe l 

whole have had referred to them article 
(No. 18) reported from the Committee on 
Declaration of Rights, which will be read. 

T~~CLERK read the preamble as fol- 
lows : 

The Convention accordingly resolved 
itself into committee of the whole, Mr. 
Bigler in the chair. 

“We, the people of the Commonwealth 
of Pennsylvania, recognizing lhe sov- 
ereignty of God, and humbly invoking 
His guidance in our future destiny, ordain 
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and establish this Constitution for its gov- 
ernment.” 

Mr. MNCONN~LL. Mr. Chairman : Col. 
Hopkins, deceased, was the chairman of 
the Committee on the Decldrution of 
Rights. The report of the committeeasit 
is presented was agreed upon during the 
life tin@ of Mr. Hopkins, and whilst he 
presided over the committee. On the 
same evening that he started to go home 
and was taken sick on the way, the com- 
mtttee tlnished its work and authorized 
Mr. Hopkins on his return to make the, 
report. On his death, I being the second 
person named on the committee, the 
chairmanship of the committee devolved 
on me, and as the chairman ~0 tertr. I 
made the report. 

I may say, Mr. Chairman, when the 
committee first met a difllculty pre- 
sented it.self to their minds which arose 
out of the clause in the act of Assembly 
under which this Convention is holding 
its session, which provides: 

“And provided furfher, That nothing 
herein contained shall authorize said 
Convention to change the language or to 
alter in any manner the several provi- 
sions of the ninth article of the present 
Constitution, commonly known as the 
Declaration of Rights, but the same shall 
be excepted from the powers given to 
said Convention, and shall be and remain 
inviolate forever.” 

It was manifest to the committee that 
if that provision was binding upon the 
Convention,thatsubject wasreservedfrom 
the powers of the Convention, nnd as the 
Convention could take no jurisdiction 
over it, it could authorize none of its com- 
mittees to take jurisdiction over it. 

The difficulty then which we had to en- 
counter was whether we would oonsider 
that provision as binding, and if so report 
that fact to the Convention. I believe a 
majority of thecommittee considered that 
the provision was not binding. The Leg- 
islature originally provided for a vote ot 
the citizens as to whether a Convention 
should be held, and that vote was an un- 
conditional one. The question submitted 

. to the people was, not whether a Conven- 
tion should be held to amend the Consti- 
tution in Some particular clauses merely, 
but unconditionally, and simply whether 
a Convention to amond the Constitution 
should be called ; and the people voted 
on that in thnt unconditional way. 
When, however, the next Legislature 
came to make provision for carrying out 
the vote of the people, they saw prOp8r to 

limit the powers of the Convention by the 
provrsion which I have read, and by 
another provision in relation to courts of 
chancery. 

I believe that a majority of the com- 
mittee thought that the LegNature had 
no such power. Besides, a vote was taken 
by the Convention, at Harrisburg, which 
indicated that a very large majority of 
the Convention were of that opinion; and 
it was in pursuance of that vot.e, as we 
understand it, that our committee was 
raised. And, moreover, there were a large 
number of propositions submitted to the 
committee which involv8d changes in the 
I311 of Rights. Those propositions were 
specilicallysubmitted to us; anda major- 
ity of the committee were bound to take 
them into consideration and report upou 
them. A majority of the committee there- 
fore thought that we had a right to act 
upon the matter. We were, however, 
very conservative ; we have made but 
very few changes, and those of rather an 
unimportant character. If the commit- 
tee of the whole will indulge me. I will 
refer to them now, as it will take but a 
few moments to do so. The first, second 
and third sections we report without 
change. In the fourth section we strike 
out the word “a” before God,in the first 
line. The old section read, I6 that no per- 
son who acknowledges the being of a 
God,” kc., “shall be disqualilied,” &c. ; 
we struck out the letter ‘la” before 
“God.” 

In the section referring t0 elections we 
added to the old section, “and no power, 
civil or military, shall at any time inter- 
f8r8 with the free exercise of the right of 
suffrage.” 

The next change that we made was in 
the eigth section, adding to it the words, 
9ubsaribed to by the afiiant.” That 
was done in consequence of information 
we had that it was a practics in Philadel- 
phia amongst aldermen and committing 
magistrates to receive verbal informa- 
tions against persons accused of crime 
and make no reoord of them, and there- 
fore we require warrants to be supported 
by oath or athrmation subscribed to by 
the afhant, to put a stop to that, praotico. 

There is in the second line of the printed 
article as it is upon the desks of the mem- 
bers a misprint. The word 6‘profeSsions,7’ 
in the eighth section, ought to be 6Lpos- 
sessions.” 

The next ohange that we made was in 
the tenth section. It is in the prevision 
in regard to taking private property for 
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publia use. We added: “Without the will be adopted with0ut modifi&on by 
necessity for such taking being first as- this committee of the whole. 
certained by a jury, and without just I might say further that it will be no- 
compensation being first made, the fee tlced . in numbering this article we made 
simple of land so taken andapplied ahall it the first article of the Constitution. 
remain in the owner, subject to the use Looking over the Constitutions of the 
for which it was taken.” 

In the eleventh section we added: 
States we found, if my recollectibn is not 

LLAnd that no law shall limit the amount 
at fault, that the article on the Declara- 
t 

of damages recoverable, and where an in- 
Ion of Rights occupied that position in 

jury caused by negligence or misconduat 
thirty-two state C!onstitut?ons. xt seemed 
t 

resultsin death, the action shall survive;” 
ous that that was the proper place for 

That will be 
‘That, 1 may remark, has been amply 

it, and we so reported it. 
before the e0mmittee of the Whole or be- 

provided for in the twenty-third section f 
of the report of the Committee on LegiSla- 

ore theConvention as the case may be, 

tion, which section was adopted by the 
and of course they will act as they may 
think best. 

committee of the whole. 
The seventeenth section, which origi- 

This, I think, Mr. Chairman, is about 

nallY read “no e.r PJSl /act0 law, nor any 
all that is necessary for me to say on the 

law impairing contracts shall be Passed,” 
subject at the present time. 

we changed so that it now reads as re- 
I would say further that the preamble 

iS really no part of the artiCl0. AS it is a 
separate thing from the article, it might 
be a question whether the committee 
would not take up.the article and dispose 
of it and afterwards dispose of the pream- 
ble. That is, however, merely a question 
of when the committee will act upon it, 
and is of no very great importance. 

“That no expo.st facto law, nor any grant 
impairing contracts or making irrevoca- 
ble any grant or special privileges or im- 
munities, shall be passed.? 

These are all the changes that were made 
bv the Committee on the Declaration of 
gights. The committee of the whole 
will see that they are few and compnra- 
tively gnimportant. After the Commit- 
tee on th Declaration of Rights had com- 

j menaed t perform its duties in regard 
to the Billlof Rights, the Convontion saw 
proper to impose upon it the duty of 
framing a preamble to the Constitution. 
Thecommittee of course assumed the per- 
formance of that duty. The final action 
of the aoromittee in that particular case 
took place on the same evening that Mr. 

. Hopkins started for his home, before his 
death. We took the old preamble and 
adopted it, but we interpolated the follow- 
ing provision after the word “Pennsgiva- 

Mr. CLARK. When this Convention 
assembled at Harrisburg last fall, it 
seemed apparent to me, at least, that there 
was no great desire among the members 
of the Convention to make any change 
whatever in the ninth article of the Con- 
stitution. The committee was appointed, 
as I understood at that time, and I think 
the Journal will show, more as a dealar- 
ation upon the part of the Convention 
that the Convention could not’be limited 
by the aation of the Legislature, whilst 
very many of the delegates present as- 
serted that they desired no chanae. 1 ‘be- 
lieve that the changes which are&ad8 by 
this report are immaterial in their charac- 
ter and might very Well be dispensed 
with ; and I therefore move to strike out 
the report of the committee and insert 
in lieu tbereof the ninth article of the 
Constitution as it has heretofore and now 

nia :” “Recognizing the sovereignty of 
God and humbly invoking His nuiciance 
in our future destiny.” 

I - 

That was put in on the recommenda- 
tion, the particular recommendation, the 
earnest recommendation, of Mr. Hopkins. 
He submitted it to the Committee on the 
Dealaration of Rights, and with a single 
verbal change, which was entirely unim- 
portant, it was adopted by that committee. 
It may be said that this was Mr. Hopkins’ 
last public act. I suppose I would not be 
extravagant if I were to say that it was 
his legacy to his native State. He was 
very earnest about it, and the Committee 
on the Declaration of Rights thought that 
it was proper to put it in, and I hope it 

ex1sw. 
The CEAIRBCAN. That due&ion is be- 

fore the committee. 
Mr. CLAHK. And upon that motion I 

have a word or two to say. 
The CHAIRMAN. Does the gentleman 

desire the article to be read P 
Mr. CLARK. No. I presume that it is 

familiar to the Convention. 
The CEAIR~AN. The reading of the 

article proposed to be inserted will be die- 
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pensed with if no one desires to have it 
read. 

Mr. CLARK. Mr. Chairman : When 
this Convention assembled in Harrisburg 
last November, I was favored with an ap- 
pointment on the committee of fifteen, 
whose duty it was to report to the Con- 
vention the rules which should control 
its subsequent deliberations. 

When that committee repprted. a minor- 
ity dissented from the action of the major- 
Ity, in so far as the report provided for 
the appointment of a Committee on the 
Declaration of Rights. The report of the 
majority of the committee was, however, 
adopted, and I was again %vored with an . * 
appmntment on the committee chosen to 
report amendments to this, the ninth 
article. 

In pursuance of that appointment, and 
in deference to the superior wisdom of 
the Convention, I have acted with the 
c jmmittee in proposing and suggesting 
such changes in the Declaration of Rights 
as the exigencies of the times seemed to 
demand, relinquishing for the time my 
well-considered convictions against the 
propriety or legality of making any such 
changes. When, however, this report 
comes now to be considered by the Con- 
vention in committee of the whole, it is 
due to myself, perhaps, to state the 
grounds of my opposition to effecting any 
change in this article. 

In reference to the nature, powers and 
limitations of a Constitutional Uonven- 
tion there seems to be iti the minds of 
this Convention two widely divergent and 
conflicling opinions. 

1. There are those who seem to believe 
and do maintain before this body that as 
a Constitutional Convention, we are equiv- 
alent to a virtual assemblage of the peo- 
ple themselves rn their primary and sove- 
reign capacity, and are possessed by actual 
transfer of all the powers inherent in that 
sovereign, that we spring from the people 
directly, and as a constitutional assem- 
blage exist independently of any branch 
of the government ; and that therefore we 
are absolutely unlimited in our powers. 

Indeed it is gravely asserted that we 
are in a condition of peaceful revolution 
against the goverpment of the State; and 
that therefore we are acting independent- 
.ly of all government ; that we are cZei&o~s 
the law, and acting in a sort of permissive 
defiance of it. 

2. There are others, and I am one of 
these, who maintain that a Constitutional 
Convention is very limited in its powers; 

that its work is rather of the nature of 
committee work ; that it is the proper 
duty of this body to devise, suggest and 
report upon such matters as have been 
legally committed to us ; and that we have 
none of the attributesof sovereignty what- 
ever; that instead of being in a state of 
revolution, peaceful or otherwise, we are 
in constant and willing submission to the 
law and Constitution of the State, acting 
in obdience to the law instead of revolt- 
ing against it. 

I maintain, sir, that this is not a rcvol’u- 
tionary Convention, but that it is a Con- 
stitutional Convention. A Constitutional 
Convention not merely because called to- 
gether to reform the Constitution, but be- 
cause called together under constitu- 
tional authority, to amend and change the 
Constitution in a constitutional way. 

Hence the obvious distinction between 
this movement and a revolutionary move- 
ment. A revolution, whether peaceful or 
not, exists in violation of and in deliancc 
of the law which it wishes to subvert; it 
rests upon usurpation, and those engaged 
are not by any forms of existing law au- 
thorized to act whilst success only is the 
test of the justness of the movement. 

This Convention is a movement made 
in accordance with the presently existing 
organization of the government. The 
government of the State consists of the 
electoral, legislative, execntive and judi- 
cial departments. We were chosen and 
elected by the first-under the authority 
of the second ; ourelection was proclaimed 
by the third, and our existence and powers 
are recognised by the fourth. Thus wo 
see that the people, not in anyrevolutlon- 
ary manner or spirit, but in their sove- . 
reign capacity as a corporate unit, have 
appointed this Convention. Indeed the 
people of this Commonwealth are only 
sovereign in their organic unity. The 
people either as individuals or as an ag- 
gregated whole can neither make the 
laws, construe them, nor execute them, 
nor can they choose those who may do it. 
They perform all these functions by rep- 
resentation. If the people, that is the 
masses of the people, of their own voli- 
tion, and outside of their governmeutal 
machinery, were to undertake the per- 
formance of any of these functions then 
we would indeed be in the midst of a rev- 
olution. 

What is done, therefore, by the several 
departments of the State or either of the 
them, to change its form of government, 
consistently with and in obedience to the 
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Constitution and the laws is constitu- 
tional and therefore not revolutionary. 

What isaone, however, by any of these 
agencies or by the people themselves to 
the same end inconsistent with and in 
violation of the Constitution and thb 
laws, is revolutionary because not consti- 
tutionally done. 

With these distinctionsin view we may 
readily discover the legitimate oharcter 
of this body, and now let us examine its 
powers. 

The act of Assembly of 1873, entitled 
“An act to provide for calling a Conven- 
tion to blend the Constitution,” so far as 
it relates to the powers of this Conven- 
tion, provides as follows : 

SECTION 4. Said Convention, so elected, 
assembled and organized, shall have 
power to propose to the citizens of this 
C!ommonwealth, for their approval or re- 
jeotion, a new Constitution or amend- 
ment’s to the present one, or specific 
amendments to be voted for separately, 
which shall be engrossed and signed by 
the president and chief clerk, and deiiv- 
ered to the secretary of the Common- 
wealth, by whcm and under whose direc- 
tion, it or they shall be entered on record 
in his office, and published once a week 
in at least two newspapers in eaah county, 
where two papers are published, for four 
weeks next preceeding the clay of eier, 
tion that shall he held for the adoption or 
rejection of tbe Constitution or amend- 
ments so submitted : Provided, That one- 
third of all the members of the Conven- 
tion shall have the right to require the 
separate and distinct submission, to a pop- 
ular vote, of any change and amendment 
proposed by the convention: And pro- 
vided jurther, That nothing herein con- 
tained shall authorize the said Convention 
to change the language, or to alter in any 
manner the several provisions of the 
ninth article of the present Constitution, 
commonly khown as the Declaration of 
R.ights, but the same shall be excepted 
from the powers given to said Conven- 
tion, and shall be and remain inviolate 
forever : And povidcd further, That the 
said Conventi& shall not. create, estab- 
lish or submit any proposition for the es- 
tablishment of a court or courts with ex- 
clusive equity jurisdiction. 

SECTION 5. The Convention shall sub- 
mit the amendments agreed to by it to 
the qualified voters of the State for their 
adoption or rejection, at such time or 
times, and in such manner as the Con- 
vention shall prescribe, subject, however, - 

to the limitation as to the separate sub- 
mission of amendments contained in tills 
act ; and ail amendments accepted by a 
majoritg vote of the electprs voting there- 
on, shall become a part of the Constitu- 
tion. 

If then the Legislature had the legal ., 
authority to impose the limitations and 
restrictions contained in these sec- 
tions of this act, we have not the power 
or authority with impunity to violate its 
provisions. 

Inasmuch, therefore, as the question 
raised directly involves a consideration 
of the powers of one of the departments 
of the government, a discussion of it neces- 
sarily demands a reference to the prin- 
ciples upon which the government of the 
State is founded. 1 hope therefore what 
may be said in this connection will not 
be regarded, as far as I am concerned, as 
pretentious or assuming. 

The Legislature, under the present Con- 
stitution, is possessed with very extensive 
powers. The limitations of its powers 
are all expressed in the letter of the Con- 
stitution, In this respect we m&g observe 
the striking contrast between the powers 
of the national Congress and the powers of 
the Stat.e Legislature. The Constitution 
of the United States is the charter 
which vests legislative power in Congress 
and the extent of the grant fixes the limit 
of its powers. Congress can exercise no 
power not thus specifically conferred. 

The Constitution of the State, however, 
vestsaiithelegisiativepowerofthepeopie, 
not of a fundamental character or in con- 
flict with the Constitution of the United 
States, in the Senate and Houso of Rep- 
resentatives, with certain specific limita- 
tions. 

In short, the Constikition of the United 
States containsa specific grant of power to 
Congress, withgeneral limitatlors, whilst 
the Constitution of the State contains a 
general grant with specific limitations. 
I maintain, therefore, that an act of the 
Legislature cslling a Constitutional Con- 
vention is such an act as it was authorized 
to puss, being within the terms of the 
grant. 

The right of the Legislature to call a 
Convention, after a submission to the 
people, will, of course, not be called 
in question, and, I think, upon precedent 
and authority, as well as principle, there 
can be no doubt of its authority to con- 
vene such a Convention without sub&is- 
sion. We have had within the limits of 
the United States, it is said, before and 
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since the revolutionary war, in excess of Whilst, therefore, a Constitutional Con- 
ono hundred and fifty constitutional con- vention may, under the well-established 
ventions, and whilst most of these were precedents of the last century, be legally 
called by legislative action, not one-fourth called by the Legislature, such a Conven- 
of them were authorized by previoussub- tion should not be called except when de- 
mission and vote of the people. manded by great publicnecessity, and it is 

Mr. John Alexander Jamison, in his proper, therefore, that the voice of the peo- 
‘learned treatise entitled “The Constitu- pie be taken, formally or informally, as to 
tional Convention,” section one hundred the existence of suoh public necessity. In 
and twenty-three, says : “There may then the y6ar 1820 the council of revision of the 
be two cases; tirst, when the Legislature State of New York vetoed an act of the 
itself passes upon the question of calling Legislature of that State calling a cou- 
a Convention without the intervention of vention, upon the ground that the coun- 
the electoral body ; and secondly, where cil thought “it the most wise and safe 
the Legislature first recommends a oall, course, and most awordaut with the great 
then refers the question to a vote of the trust committed to the representative 
electors, and nnally on an afilrmative powers, under the Constitutton, that the 
vote by the latter issues the call. In the question of a general revision of it should 
first case the act of the Legislature calling be submitted to the people in the Arst iu- 
the Convention is an act of legislation, stance, to determine whether a conven- 
strictly so called.” And again, in section tion ought to be convened.” It was not 
three hundred and seventy-five, the same pretended that such an act, had it received 
writer says : “Finally, in any crisis call- the approval of the council, would have 
ing for legal authority to act, and where been outside the power of the Legislature. 
no conslitutional provision, either permis- From this I infer that a submission to 
sive or restrictive, exists, if the Leglsla- the pe bple of the propriety of calling a 
ture take upon itself, within the limits of Convention, is a wise and safe Course, but 
a wise expediency, the power to act to is not essential, and that such submission, 
grve the requisite authority and direction, if made, is simply consultstory and ad- 
there is no department of thegovernment visory , * it aflords the best means of a8oer- 
that can question its right to do so, and taining the great public necessity for such 
not only that, but a failure to act would a call. Indeed, the submission is never 
stamp it as false to its duty. Having all made directly to the people ; it is made to 
legislative power within the limits indi- the electors, who are only part of the peo- 
cated, the making of such provisions of ple, but are sometimes called the people ; 
law as are needed to save the State from the submission is really and in fact made 
inconvenience, loss or danger, defines to that one of the co-ordinate departments 
precisely the legitimate exercise of that of the government, under the Constitu- 
power ; to do it is its imperative duty. For tion, which is nearest the people. The 
that it is constitutionally competent, and Legislature-one of the departments of 
all departments of the government, all the government-having full power in the 
agents and representatives of the sove- premises, for prudential considerations 
reign charged with collateral functions consults with and takes the seuse of the 
are bound within the scope of that power electoral department, which hasno power 
to obey its behests, as the authentic ex- whatever in the premises, but which is in 
pression of the will of that sovereign.” closest intimacy with the people and 

Mr. Whipple, in his argument upon the knows their wishes and their wants. Pur- 
famous case of Luther 2)s. Borden, in the suing this wise and safe course, the Legis- 
Supreme Court of the United States, lature passed the act of second June, 1871, 
7 Howard, 20, says: “But it is urged by authorizing a popular vote, &c. The elec- 
the opposite counsel that the great doc- tion held pursuaut to this act showed a 
trine of the sovereignty of the people and strong sentiment in favor of a Convention 
their consequent power to alter the Con- throughout the State. The ascertain- 
stitution whenever they choose, is, the ment of this fact being the purpose of the 
American doctrine, in opposition to that enactment, when it was ascertained the 
of the Holy Alliance of Europe, which functions of theaot were discharged. 
proclaims that all reforms must emanate It is argued, however, that this submis- 
from the throne. Let us examine this so- sion to the people, and the vote thereon, 
called American doctrine. I say that a was substantially a call by the people, 
proposition to amend always comes from and the Convention is not therefore the 
the legislative body,” kc., &c. creatnre of the subsequent legislative en- 
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admeht, bnt of the previous popular vote. 
In reply to this, let us suppose that the 
subsequent enactment had never been 
passed by the Legislature, then the Con- 
vention had certainly not been called, 
This, too, is a supposable case, as the sud- 
den interventionof some great emergency 
or revulsion of public sentiment might 
have rendered the passage of such au act 
highly inexpedient. The legislators are, 
or ought to be, controlled in all official 
duties by their oath, and are therefore 
bound to act 8s their Judgment and dis- 
cretion may direct. Xf, in their wisdom 
then, they had assumed to differ with the 
people, and had refused to pass the act of 
1872, who oau gainsay their power to re- 
fuse? Suppose, too, that the represents- 
tiVeS from districts voting againat 8 Con- 
vention had been in the ascendancy and 
that they, sustaining the wishes of their 
constituents. had defeated the passage of 
any such law, notwithstanding the ag- 
gregate majority in the State, or, if you 
please, suppose that the Legislature, with- 
out any reason Whatever, had not passed 
an act calling 8 Convention, what, in 
eitber event, would have been the result 7 
Why, clearly, we would have had no 
Convention. The call then had its efllcaoy 
in the action of the Legislature. If then 
the Legislature had the power to defeat 
the whole project of a Convention it had 
the right to defeat a part; the whole is 
greater than auy of its parts, and juris.lio- 
tiou over the whole question necessarily 
therefore implies jurisdiction over any 
part of it. 

The fallacy of the argument becomes 
more apparent wh’en we recur to the fact 
that the submission was not to the people 
as such, but only to that portion of the 
people who compose 8 single depart- 
ment, the electoral department. The 
powers and duties of that department are 
not general and comprehensive as the 
powers of the Legislature are ; they are 
very limited, indeed. The offlce of an 
elector is simply to vote at elections ; this 
cover3 the whole scope of his authority, 
and yet he is an oflicer of the people, and 
8 representative of the people to serve 
them in this capacity. 

Jamison, in his treatise, heretofore re- 
ferred to, says of this office : 

(6 In most modern governments, includ- 
ing our own, there are four distinot 
branches or departments, to which are 
confided the powers delegated by the 
sovereign. Of these the first is the elec- 
tors, whose function is that of choosing 

out of their own numberthefunctionsries 
employed in the other departments, to 
which in the United States is added that 
of enacting the fundamental laws. The 
electoral body Is the most numerous in 
the State charged with an offlclal function. 
It comprises the suffrage-holders or vot- 
ers, or, in 8 qualified sense, the people, 
and differ3 from the other three depart- 
ments in that it constitutes 8 body which 
never assembles, but acts in segments of 
such convenient size as not to render 
conference and co-operation impractica- 
ble.” 

The Constitution of Pennsylvania, re- 
ferring to election of the Qovernor, Sena- 
tors and Representatives, kc., provides 
that these ofeoers shall be chosen by the 
cilizena of the Commonwealth. Insection 
one’of article three it is further provided, 
on the same subjeot, in words and form 
following : 

(‘ In elections by the cilitens every white 
freemeu of the age of twenty-one years, 
having resided in this State one year, &o., 
&xx, shall enjoy the rights of an eleabr.” 

Thus it isclear: F&st, That all election3 
are to be by Ihe cilizens of Commonwealth; 
the term “citizens,” not only since but 
after the passage of the Fourteenth 
Amendment to the Constitution of the 
United States, embracing all persons born 
or naturalized in the United States and 
residing within the Commonwealth, male 
or female, adults or minors, sane or in: 
sane ; and A’econd, That the right of an 
elector is only to be exercized by a 
certain specified class of these citizens. 

Whilst these conclusions seem to be at 
variance and inconsistent, each with the 
other, they are reconciled by the princi- 
ple of representation upon which a gov- 
ernment is founded. The elector is a rep- 
resentative power under the Constitution, 
and exercises his office under its author- 
ity for and representing the main bouy 
of the citizens. Au elector, therefore, 
votes, not for himself alone, but reprs 
senting those about him, identified with 
him in interest or associated with him in 
life. 

The power of an elector, therefore, be- 
ing 8 power derived under the Constitu- 
tion, is as specific and limited as the terms 
of the grant. He is authorized to vote at 
elections, and to vote is his only vower. 
Whilst, therefore, he may be and is com- 
petent by his vote to express his own 
wish and, perhaps, the sense of his aon- 
stituency upon any proper subject, he 
would not, either independently or 
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through the agency of any department of 
the government, be competent to call a 
Constitutional Convention, prescribe the 
rules of its government or define the lirn- 
it&ions of its power. These are legisla- 
tive powers and can only be performed 
by the Legislature. 

The inquiry may be made here, if the 
Legislature should fail or refuse to call a 
Convention when the people demanded 
such a call, how could the people compel 
a compliance with their wishes, and suc- 
ceed in having a Convention called 1 

In reply to this we answer : The Leg- 
islature is chosen from the people, by the 
people, and will ordinarily represent the 
wishes of the people. When the Leg- 
islature perseveringly refuses to be the 
exponent of the popular will then we 
may prouounoe onr system a failure, and 
a revolutionary, not a constitutional, 
movement may remodel and reform the 
plan of its organism and give us a better. 

In reference to the power of the Legis- 
lature to bind a Convention, I may be par- 
cloned for again referring to the work al- 
ready referred to, asit exhibits on the part 
of the author great research and learning. 
Jamison on this subject uses the follow- 
ing language : 

“The question now arises, suppose the 
Legislature should assume to dictate to 
the Convention what it should or what it 
should not recommend, would the latter 
be bound to obey 1 To the first branch 
oftile question, if by it be implied the 
dictation ot specific measures and not 
that of the general subjects for its consid- 
eration, tbe answer must be in the nega- 
tive. A Legislature is not constitution- 
ally competent to do, an absurd act ; and 
it would be guilty ofrank absurdity if it 
were to prescribe to a deliberative body 
what the results of its deliberations 
should be. 

‘%ut on the other hand, supposo the 
question to mean whether, if the Legisla- 
ture should issue instructions in regard to 
the subjects to which the Convention 
should direct its inquiries, the latter 
would be bound to obey? The answer 
must be that it would ; for that would be 
emphatically a question of expediency, to 
determine which is more appropriately 
withiu the province of a Legislature. Al- 
though the Convention might dissent 
from its conclusion, and in fact repre- 
sent the wiser opinion, still it could show 
no warrant for asserting its opinion in 
opposition to that of the Legislature. It 
could show no warraut even for assem- 

bling except the act of the latter, which 
upon its f,tce would direct the exercise of 
its delegated powers within certain pre- 
scribed limits. It clearly could not right- 
fully separate the mandate of the sove- 
reign into two parts, one for obedience 
and the other for disobedience, unless. 
obedience to both wereincompatible with 
the exercise of its functions as a Conven- 
tion at all.” 

Similar considerations will enable us to 
answer the other branch of the question, 
namely : Whether the Convention ought 
to obey, should the Legislature prescribe 
to it what it should not enact or recom- 
mend? It is believed that a prohibition 
of this character would be imposed only 
when the couviction should be very 
strong and general that the subjects em- 
braced within it ought not, on grouuds of 
policy or of principle, to be brought into 
discussion at all. When that should be 
the case, who would say that. obedience 
ought not to be accorded to the act im- 
posiug the restriction? If it were be- 
lieved that narrow or partisan views lay 
at the bottomof the inhibition, that woeld 
furnish a reason for appealing to the pco- 
ple to cause themselvesto be hotter repre- 
sented, or to reconsider their opinions,, 
but not for disobedience to laws constitu- 
tionally passed. The case, indeed, for the 
Legislature would, at the worst, stan@ 
thus: “A body, consisting of two charra 
bers, and, thereforePprobably better rep- / 
resenting the diverse interests of the 
State, ditfers in its views of the cxpedi- 
ency of perticulnr constitutional changes, 
from another hod-v, chosen, it is true& a 
later day, but comprised in a single chaim 
her, in which important interests might 
be smothered by a majority; the qucs- 
tion now being, whose views are to pre-- 
vail? The consider&km that fundamental 
laws ought to embody only snok nieaswcs 

as have cemed to be experimental, as ex- 
press fixed andsettled policy-acondition 
that could not be fulflllcd so long as the 
measures proposed should be subjects c-f 
party conflict-must be regarded as de- 
ciding it in favor of the Legislature; fix 
the fact that such a body failed to approve 
of a measure wouid indicate that it is not 
yet ripe for harvest as a fundamental law ; 
while the fact that a single chamber ex- 
pressly approved it, would not necessarily 
indicate the contrary. 3Seither in the 
electoral college nor in a Convention is 
there any device by which a minority, 
however large, can cause its views to pre- 
vail, or prevent those of the majority 
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from prevailing. In Legislatures, the di- 
vision into two chambers often operates 
to produce such an effect; measures whrch 
a majority of all the representatives, bal- 

We too, as delegates or members of this 
Convention, whilst we theoretricallg su9- 
tain the idea of the sovereign character of 
our powers, have practically repudiated 
the doctrine. We have adopted as matter 
of course the most anomalous and extra-. 
ordinary method of filling vacancies re- 
quired by the act, simply beoause this 
method wasso prescribed ; and,indeed, we 
have sorupulonsly adhered to the letter 
of the entire act exoepting in the eingle 
particular of appointing this committee. 
We have by the solemn resolution of this 
Convention recognized the right of the 
Legislature to deprive us of the power we 
had already actually possessed and as- 
sumed for- settlement- of our accounts. 
We have deferred and admitted the su- 
perior power of the Legislature in this 
particular, and now instead of drawing 
our warrants upon the State Treasurer as 
heretofore we submit our aacounts to the 
inspection and judgment of the Auditor 
General. The gentleman from Delaware, 
(Mr. Broomall,) I understood to say upon 
this floor the other day, that we were om- 
nipotent, exoept as restrained by the Cou- 
stitution of the United States. Omnipo- 
tent as we suppose ourselves to be, we 
flud a power in the State to which we. 
must and do bow in submission. The 
Legislature have indeed repealed the 
small modicumof salary they had allowed 
us under the aat, and we have by pream- 
ble and resolution acknowledged their. 
power so to do. If the Legislature could? 
repeal that portion of the aot allowinrr us 
compensation, could they not repeal&y 
portion of the act relating to the navment 
of the expenses of the Convention? If 
they can, then they might thus practical- 
ly defeat the whole movement, and oause 
an adjournment of the Convention. 

It L said, however, that’ the Constitu- 
tion of 1790 was not formallr snbmltted’ 
to the people for ratification or approval ; 
and yet it was reoeived and reoognized as. 
a legitimate and legally authenticated in- 
strument notwithstanding. 

In reply to this, I may say that the res- 
olution or act of Assembly oalling this. 
Convention did not requlreanysubmursion 
to the people ; indeed not only was the 
Constitution not eubmitted to a vote of 
the people-nor was there any require- 
ment in the resolution of the Assembly 
that it should be-but the movement was, 
inaugurated in the outset by the Legisla- 
ture, without consulting the people. The 
Convention was called by legislative au-- 

loting together, would promptly pass, be- 
ing defeated when there is required to 
pass them a majority in two- houses. 
More emphatiaally, then, the fact that 
proposed conrtitutional changes are so 
little desired that they not ouly fail to 
receive the sanction, but receive the ex- 
press reprobation of a Legislature of two 
houses, is, in my view, conclusive evi- 
dence that they are as yet unripe for adop 
tion as parts of the fundamental code.” 

There is, however, another point of 
view from which this question may be 
considered, as affecting our duty as dele- 
gates of the people. In the same act in 
which these limitations of power were 
imposed, the Legislature ilxed definitely 
the nnmber of delegates of which this 
Convention should consist ; prescribed 
their qualifications; designated the day 
upon which and the districts in which 
they should be chosen; adopted and 
prescribed a new and altogether unu- 
sual method of election, a method hereto- 
fore unknown to the law or precedent of 
the times. At the date of the vote on the 
submission the people had a right to sup 
pose that the delegates would be chosen 
according to the ordinary and usual 
method of election,and that a majority 
rule would govern their choice and not a 
minority. Yet the people accepted the 
provisions of this act of Assembly through- 
out, and carried them out to the letter. Is 
itnotfair, therefore, inviewoftheiracoept- 
ante of the remaining provisions of this 
act, to assume that we were chosen by the 
people with a view to the performance of 
the- powers conferred by- the act, and 
subject tothe limitationsimposed? Would 
we not act in bad faith to the people who 
sent us here, were we to consider ques- 
tions which they regarded as withdrawn 
from us? If the project of a separate 
court of chanoery was to be a subject of 
consideration, it is fair to assume that the 
friends of such a measure would have pu 
champions upon this floor. 3 If the Dee 
ration of flights had been known to form 
one of the subjecta of revision, some of us 
might not have been here ; otherpersons, 
holding distinctive and peculiar views 
and opinions touching that article might, 
and probably would, have been sent here 
to enforce the same upon .this Conven- 
tion. 

42-V-l. IT. 
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thority alone, without any previous vote 
of the electoral department, and the COX- 
stitution was put into force by the Con- 
vention under the authority and in the 
manner prescribed in the act, without 
submitting it to the .people. With the 
leave of the committee I will refer to the 
,act of Assembly authorizing that Conven- 
.tion, and call attention to the strict com- 
pliance, on the part of the Convention, 
with its requirements. 

I have here the proceedings of the Con- 
vention of 1790 and the resolution upon 
which that Convention was called. It 
,reads thus : 

cLResolved, That in the opinion of this 
House it is expedient and proper for the 
good people of this Commonwealth to 
<choose a Convention for the purpose of 
reviewing and, if they see occasion, alter- 
ling and amending the Constitution of 
this State; that in the opinion of this As- 
3sembly the said Convention should con- 
sist of the like number of members from 
the city of Philadelphia and the several 
,counties in this Commonwealth as com- 
pose this House, and be chosen on the 
same day, in the same manner, by the 
same persons, at the same places, and un- 
dder the same regulations, as are directed 
.and appointed by the election laws of 
this State, save that the returnsshould be 
made to the Convention so chosen ; and 
that the said Convention should meet at 
Philadelphia on the fourth Tuesday in 
November next. 

~~Remlved, That, in the opinion of this 
House, a Convention being chosen and 
‘met, it would be expedient, just and rea 
,sonable tbat the Convention should pub- 
Gsh their amendments and alterations for 
the consideration of the people, and ad- 
.journ at least four months previous to 
confirmation.” 

That Conventionmet in the month o! 
November, 1789, and adjourned on the 
26th of February, 1790, and met again on 
the 9th day of August, 1790, thus permit- 
,ting the four mouths to elapse, as the Leg- 
slature had required, and resumed their 
sessions and closed. 

'm. DE FRANCE. I would like to ask 
hhe gentleman a question. Was the cali- 
ing of that Convention, in your Opinion, 
done constitutionally 4 

Mr. CLARK. It will be observed that 
&he Constitution of the State makes no 
cp~vision for this. It is an exeroise Of 
legislative authority. 

Mr. DE FBANCE. The gentleman does 
metnndorstand me. Was the calling of 

the Convention of 178O done constitution- 
ally ? 

Mr. CLARK. The Constitution of 17713 
made no provision for the caling of a 
Constitutional Convention. It provided 
for a council of censors, whose duty it 
should be to sit, and they abandoned 
their sittings, and the Legislature passed 
this resolution calling a Constitutional 
Convention to meet in the .xonth of No- 
vember, 1789, under the provision which 
I have just read. 

The second day of September, 17Cq 
they concluded their session, having given 
the requisite notice to the people pre- 
scribed by the act of Assembly, and on 
that same day they closed their labor. 

“The Convention then, agreeably to 
the order of procession, proceeded to the 
court house on Market street, to make 
proclamation of the Constitution, and hav- 
ing returned to their chamber, it was on 
motion ordered that the secretary be di- 
rected to deliver the engrossed copy of 
the Constitution of the Commonwealth 
of Pennsylvania to the master of the rolls, 
in order that the same may be recorded.” 

This action of the Convention w-as in 
strict accordance with the authority con- 
ferred upon it by the Legislature. Wheth- 
er the Legislature exceeded its power in 
thus granting these extraordinary pow- 
ers is a question which has passed sub 
silentio. I fail to find, after a very care- 
ful examination, any such adjudication as 
was referred to by the learned gentleman 
from Lyooming,. in his address on this 
auestion at Harrisburg. I think under 
<he law as it has uniformly been held in 
the past, it is absolutely impossible that 
suoh an adjudication could have been 
madeat all. As the principle of law is 
well settled, at least since the famousease 
of Luther WJ. Borden, 7 Howard’s Re- 
ports, u. 29, that this is not a question for 
~udic’ia~ action at all, and with leave of 
the Convention I will refer to that case. 
The court say : 

“Certainly, the question which the 
plaintiff proposed to raise by the testi- 
mony he offered has not heretofore been 
&ognized as a judicial one in any of the 
State courts. In forming the Constitu- 
tions of the different States, after the 
Declaration of Independence, and in the 
various changes and alterations whioh 
have been made since, the political de- 
partments”- 

Not the judicial, but the political- 
--“have always determined whether the 
proposed Constitution or amendment was 
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ratified or not by the people of the State, 
and the judicial power has followed its 
decision. In Rhode Island the question 
has been directly decided. Prosecutions 
were there instituted against some of the 
persons who had been active in the forci- 
ble opposition to the old government. 
And in more than one of the cases evi- 
dence was offered on the part of the de- 
fence similar to the testimony offered in 
the circuit court, and for the same purpose ; 
that is, for the purpose of showing that 
the proposed Constitution had been adopt- 
ed by the people of Rhode Island, and 
had, therefore, become the established 
government, and consequently that the 
parties accused were doing nothing more 
than their duty in endeavoring to support 
it. 

“The courts uniformly held that in- 
quiry proposed to be made belonged to 
the political power and not to the judicial ; 
that it rested with the political power to 
decide whether the charter government 
had been displaced or not, and when that 
decision was made, the judicial depart- 
ment would be hound to take notice of it 
as the paramount law of the State, without 
the aid of oral evidence or the examina- 
tion of witnesses.” 

Thus it will be seen that the question 
of fact as to the assent of the people to 
the Constitution of 1790 was appropriate- 
ly for the Legislature, whioh is the polit. 
ical department of the State, and the 
action of the Legislature is ‘conclusive 
upon the judiciary. In accordance with 
this view, we find the Legislature follow- 
ing up the enactment of the Constitution 
of 1790 with provisions for itsenforcement; 
his recognition of the popular assent was 

binding upon the Supreme Court. In 
the case of almost all Constitutional Con- 
ventions, including the present one, the 
popular vote is made returnable to the 
General Assembly of the State, and that 
body calculates, authenticates a&. an- 
nounces the result. 

The question whether a Legislature can 
bind a Convention has repeatedly been 
the subject of disoussion in thevarious 
Constitutional Conventions which have 
been held in various parts of the Union, 
but my time will not permit a referenoe 
to the results of these various discussions. 

Believing, therefore, that the people 
are not demanding any change in this 
article, and that we have no power to in- 
terfere with its provision, I hope this mo- 
tion may be sustained. 

1Ir.D. W.PATTERSON. I should like 
to ask the gentleman one question. I 
I ask if he holds that the Legislature 
have the supreme power so as to prevent 
the people from at any time changing. or 
amending the Coustitqtion. In other 
words, have not the people, in their pri- 
mary capacity, independent of anv ena- 
bling act of the Legislature, the right to 
meet and alter and change their Consti- 
tution? 

Mr. CLARK. Mr. Chairman : -4 proper 
question deserves a proper answer. L 
have endeavored in the argument which I 
have presented to draw the obvious and 
plain distinction between a Constitu- 
tional Convention and a revolutionary 
convention. I admit the right of revolu- 
tion;. this is not a revolutionary body. 
This is a Constitutional Convention or- 
ganized by the government under its 
present organism: we are chosen by the 
people in their organic unity, chosen by 
the electors under authority of the Legis- 
lature, our election proclaimed by the Gov- 
ernor and our existence and our power 
recognized by the courts. This is a Con- 
stitutional Convention. When you do 
what the gentleman from Lancaster sug- 
gests then you inaugurate a different 
movement altogether, a movement revo- 
lutionary in its oharacter and not consti- 
tutional at all. 

M~.DE FRANCE. Before thegentleman 
sits down I should like to interrogatehim 
a little. As I understand it, the Consti- 
tution of 1779 provided that the mode of 
callinga Constitutional Convention should 
be by the censors elected by the people 
in the different counties. Now. mv oues- 
tion is-this : Was the ConstitutionHI Con- 
vention of 1790 a revolutionary body or 
was it a wnstitutional, legal body ? 

Mr. CLARK. I say it was a Constitu- 
tional Convention called by the legitimate 
power of the State, the Legislatire, who 
had all the people’s powers of legislation. 

Mr. Dx FRANCE. But the Constitution 
of 1776 provided that two-thirds of the 
censors eleoted in the different counties 
might call a convention. If the clerk 
will read the last sectron, section forty- 
seven, it will explain what I mean. 

Mr. CLARK. I know what the eentle- 
man refers to. It is altogether Emma- 
terial in this discussion, because we are 
not now disaussing the legality of the 
Convention of 1776. I have shown 
that the Legislature, the political power 
of the State, recognized that as the Con- 
stitution of the Commonwoalth, and the 

-__- -_--- --- --A _~ -__ _. 
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r:cr:rts were bound by it. If it was revo- 
lutionary, then it is not a precedent for 
us now; if it was constitutional, then it 
is ; that is all. 

be amended except by addition, because 
it has been adopted by the body. 

ML DE FRANCE. I understood you to 
sap that there had never been anything 
but a legal body called to change the 
(‘cnstitution of the State of Peonsylva- 
nin. If your theory was correct, the Con- 
vention of 1788 was a revolutionary body. 

35. CLARK. I apprehend not. It was 
called by the Ledslature, called by the 
body representing the people, having a 
transfer of all the legislative powers of 
t!:e people. I apprehend it was no such 
body. 

Mr. W. H. SXITH. Mr. Chairman : I 
nuder&and that the gentleman from In- 
diana bas moved as an amendment the 
entire ninth article of the present Consti- 
tution on the Bill of Rights. Is that the 
c33e ? 

The CHAIRSIAN. Thatisthe case. 
Jlr. W. H. SMITII. I move then to 

amend by substituting for the seventh 
section of the ninth article as he presents 
it, the following: 

‘4 In all prosecutions for libel, the truth 
may be given in evidence as well as the 
sources of information on which the 
aliegad libel may have been based, and 
if it shall appear to the jury that the 
matter charged as libellous is true or that 
it was based on reliable information and 
was not a malicious invention, but was 
published for good motives and justifia- 
bie ends, the accused shall be acquitted.” 

Mr. J. W. F. WHITE. I rise for infor- 
mation or on a question of order. I un- 
derstand the gentleman from Indiana to 
nm:-e to substitute the ninth article of the 
present Constitution for the report of the 
committee. Now is it in order to move 
an amendment to that? If that motion 
shonld prevail, does not the ninth article 
of the present Constitution take the place 
of lhe report of the committee and then 
<*ome up for hearing in regular order? 

Mr. J. W. F. WHITE. The point I 
wished to raise was this : When this Cou- 
rention had before it simply the preamble 
reported by the committee, is it compe- 
tent for the delegate from Indiana to move 
as an amendment to that preamble an 
entire article of the Constitution? 

The CHAIRB~AN. The report of the 
committee was referred to the committee 
of the whole. The Chair so announced. 
It is true that only the preamble was 
read, but in the understanding of the 
Chairman of the committee of the vvhole, 
the whole report is before the committee. 
The Chair will remark in this connection, 
that it is perfectly competent now to 
amend the matter proposed to be stricken 
out if the delegate desires to accomplish 
anything in that way. 

Mr. BUCKALEW. I hope the gentleman 
from Allegheny (Mr. W. H. Smith) will 
withdraw the amendment to the amend- 
ment for the present. 

Mr. W. H. SHITH. No, I would rather 
not. 

The CHAI~~K~X. The gentleman from 
Allegheny has the floor. 

Mr. H. W. SNITH. I desire to have this 
question brought distinctly before this 
Convention. It is a very important one. 
There is a great deal of feeling about it in 
the State. I do not know any better way 
to bring it before the Convention than just 
in this shape. 

I will state that the law of libel under 
the seventh section of the present Bill of 
Rightsis differently interpreted through- 
out the State. Here in Philadelphia a di- 
rectly opposite decision was given in the 
same c&t. The truth was given in evi- 
dence, and the truth was not doubted; 
but precisely opposite decisions were 
given. In one pse the defendant was ac- 
quitted, and in theotherhe wasconvicted. 
But generally, the decision on the same 
facts would be wholly antagonistic, as be- 
tween the courts of Philadelphia and those 
in the western part of the State. The CHAIRMAN. Xo, sir. The mem- 

ber from Indiana moved to strike out the 
report of the committee and insert the 
Bill of Rights as it stands in the old Con- . ed and printed in their local columns. 

The daily papers have to depend for 
their sustenanceupon information gather- 

stit3tion - < . The gentleman from Alle- 
gheny moves to amend the amend- 
ment by striking out the seventh section 
from the Bill of Rights.and inserting the 
paragraph which has been read. That is 
before the committee as an amendment 
to the amendment. If the amendment 
supercedes the report, then that cannot 

They have to depend, of course, a great 
deal upon the character of those who 
make the reports to them for the informa- 
tion they receive. They cannot withhold 
it to verifv it ; it cannot be held over for 
twenty-four hours. If they did, some 
other paper would get it, or it would spoil, - - 
and, their profit w&Id-be gone on that 
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transaction. They must therefore print and very heavy costs against the editor. 
what they can get. If they seek informa- The judge who delivered the charge testi- 
tion at reliable places and from reliable fled that the report of what he said was 
sonrces I think they should be excused milder than he spoke it. I do believe that 
from being compelled to prove the truth that is only one of many cases that have oc- 
when they furnish evidence that the in- cured proving the uncertainty of the char- 
formation they got was obtained from acter of the present section in our Bill of 
creditable sources and was not a mali- Rights concerning the law of libel. 
cious invention of their own. Therefore, This present seventh section limits the 
I have offered this amendment. power of the press for good. I think all 

As the law exists at present the news- will admit that the morals and habits of the 
papers are utterly powerless to expose any press and its tone, is more elevated than 
official corruption anywhere in the State 
of Pennsylvania. The parties engaged in 
that corruption cover up their tracks so 
well that it is almost impossible for the 
newspapers to detect them. They can 
only guess and infer, and generally im- 
pute, and then if they go too far, the law 
comes down upon them as it is interpret- 
ed in our end of the State. 

The great fraud that was developed in 
New York never would have been 
brought to light if it had not been for the 
fact that the jibe1 law as it exists in the 
State of New York is just about what this 
section proposes. The press were allowed 
to ferret out and denounce men by name, 
to give facts and publish them, and print 
them, whereby those great frauds were 
discovered; and until in Pennsylvania 
the press shall have the same privilege, 
the corrupt men and the thieves that are 
robbing the State will have free play for 
their glaring misdemeanors. 

I alluded before, sir, to the variable in- 
terpretation of the present law. Now I 
am led to believe from conversation with 
gentlemen in this city that there is a very 
much more liberal interpretation given 
here in Philadelphia than is given. in the 
western part of the State. I have known 
several cases there in which there was a 
conviction for libel notwithstanding the 
provisions of the present seventh section 
allowing the truth to be given. There 
was a case wherein a man was brought be- 
fore the court to give an account of the 
guardianship of children he had in charge, 
-and his defaloation and violation of his 
trust was so palpable that the judge repri- 
manded him in the severest terms and an 
order was granted to compel him to make 
restitution. What the judge said on that 
occasion was reported in the newspapers. 
The truth was not only not denied, but 
was established by th8 decree of the 
court. That culprit, who had so betrayed 
his trust, sued the newspaper publisher 
for printing the report of the charge of the 
judge and recovered a considerable fine 

it was when this provision was made. It 
is a great deal higher in its tone than 
when it was announced as the law that 
“the greater the truth the greater the 
libel.” I believe I know something 
about the business of conducting a news- 
paper myself. As publisher of a nems- 
paper, I was able to govern my business 
without ever incurring a libel suit, and I 
was not very submissive either. I had 
my say. But still the abuses of the public 
service at this time are so much greater 
than they were then, that the press, in 
order to do any good, must have more 
privilege to probe and search out frauds 
and villainies. This is what we want. 
The provision that you have now materi- 
ally restricts the power of the press. 
That great, and what ought to be, purify- 
ing power, cannot do all the good that it 
should ; and while 1 agree that the general 
tone of the pressis much higher than for- 
merly, while personal abuse and exposure 
ofpersonalaffairsisnot somuchsanotioued 
by public opinion or the habit of the press, 
I believe the press is just as powerful as It 
ever was in regard to exposing great 
wrongs, if left without unnecessary tram- 
mels. I have nothing more to say about 
this subject now, Mr. Chairman, except 
to ask that it be fairly and deliberatel) 
considered. I know there is a great deal 
offeelingabout it. If we want to make 
the press more useful, we must give it 
more privilege. 

If it-were f&r nothing else than to sett!e 
what is the law of libel, we should settle 
it here and now. What thelaw of libel is 
in Philadelphia, is not the law of libel in 
Pittsburg, according to the view which 
is held by the judges of the law as It 
now exist. It varies with the de&&on of 
this judge and that judge, and the same 
judge sometimes gives opposite construc- 
tions of the law at different times. To 
determine this, to show in plain terms 
what is an offence, we want to define tho 
law. One of the greatest writers. and 
thinkers of Britain, Jeremy Bentham, 

--~_* -’ -- 
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girts this definit:on of libel and this 
rcas*n why the press should be made 
1nore free : 

“To write a paper so ill that nobody will 
read it ; to animadvert in terms so weak 
and insipid on great evils, and on the 
great crimes of wicked public men, so 
that no disgust is excited at the vice, and 
no apprehension in the evil doer, is a fair 
use of the liberty of the press. The so- 
&led licentiousness of the press consists 
in doing the thing boldly and well, in 
striking terror into the guilty, and in 
arousing the attention ?f the public to the 
defence of their highest interests. This 
is held in prudent horror by corrupt men, 
and is punished by semi-animose and 
semi-cadaverous judges by captivity and 
exhausting fines.” 

Mr. II. G. SYIITIZ. Mr. Chairman: I 
have listened with a great deal of pleasure 
to the argument of the gentleman from 
Indiana, (Mr. Clark,) and I do not think 
it is thoroughly well based or unanswera- 
ble. I am sorry the gentleman from Al- 
legheny (Mr. W. H. Smith) has precipi. 
tated this cluestion at this time, because I 
think it is the disposition of this Conven- 
tion to discuss the proposition laid down 
by the gentleman from Indiana in general 
terms: and whileIam as much interested 
in thismatter of the law of libelas the gen- 
tleman from Allegheny can possibly be, I 
hope he will withdraw his motion for the 
present and allow the discussion to pro- 
ccod on the general propositiou advanced 
by the gentleman from Indiana. 

The ~IIAIRBIAN. The Chair will sug- 
gest to the delegate from Allegheny that 
it will probably facilitate business if he 
withdraws his amendment forthe present. 

Mr. DALLAS. I hope he will do so. 
Xlr. W. H. SMITH. Will the Chair 

please explain to me how it would facili- 
tate business? What is to become of my 
amendment? 

Tbe CHAIRXAN. The delegate will see 
that it would be perfectly admissible to 
call for a division of all the sections. That 
may be done. The Chair does not say it 
ought to be done, but it can be done, and 
hisamendment then would come in on 
the seventh section. 

Nr. W. 1-I. SJIITH. I want to substitute 
this for the seventh section. I ask is there 
anything to prevent that? Would not 
that be right ? 

Mr. I;ILLY. I should like to ask a clues- 
tion. If the motion of the gentleman 
from Indiana is adopted by this Convon- 

OF THE 

tiom, does not that settle the whole clues- 
tion ? 

The CIIAIRNAX. It does, 
Mr. LILLY. Then tho amendment of 

the gentIeman from AlIegheny would be 
precluded. 

Mr. RROOMALL. Mr. Chairman : The 
adoption of the amendment of the gentle- 
man from Indiana will not prevent US 
adding other sections, so that if this is 
adopted the gentleman from Allegheny 
may at once move his section as an addi- 
tion. 

Mr. CLARK. Mr. Chairman : My mo- 
tion is to strike out the article reported 
by the committee and insert new matter. 
Now, when that is done by the commit- 
tee, if it shall be done, that new matter 
will come up before the Convention, will 
it not? 

The CI~AIRXAN. It will on second 
reading. 

Mr. CLARK. Would it not come up 011. 
first reading ? [“No.” “NO.“] 

The CIIAIRMAN. If adopted by the 
body it would not. 

Mr. LILLY. I submit that if the mo- 
tion of the gentleman from Indiana pre- 
vails, to substitute that article, it will put 
out of the way the subject matter of the 
amendment of the gentleman from Alle- 
gheny, because we shall have adopted a 
section in the article on that very subject, 
in the provision which tho gentleman 
from Indiana moves to substitute for the 
other article. 

Mr. J. M. BAILEY. While it is true 
that this Committee of the Whole has had 
referred to it the whole report of the Com- 
mittee on the Declaration of Rights, yet I 
take il that all that is immediately before 
the Committee of the Whole at this time 
is the preamble. 

The CHAIRMAN. The preamble is the 
last of all to be considered. 

Mr. J. M. BAILZY. I hope if that be so 
that the gentleman from Indiana (Mr. 
Clark) will withdraw his amendment at 
this time. We art? not considering that 
which is reported as the first article of the 
new Constitution, but we are considering 
the preamble to the Constitution. 

The CHAIRMAN. Tho preamble is the 
last of all. 

Mr. J. M. 13-41~~~. The preamble is 
the first clause in the article as printed 
and ‘t has been read. 

The CRAIRMAK. According to all 
usages, the preamble is to be considered 
last. 
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Mr. HARRY WHITE. Will the gentle- Legislature or the article upon legislation. 
man from Huntingdon grve way while I Everything that is desired to be here ac- 
address an inquiry to the Chair? complished can be accomplished there, 

Mr. J. M. BAILEY. Certainly. and by that we can preserve what I be- 

Mr. HARRY WHITE. May I ask what, lieve to be the intention of this Conven- 
e in the opinion of the Chair, is the 8tatu.a tion upon that question. 

of the question before the Committee of The Bill of Rights, as we have it, was 
the Whole? framed in 1790. It passed through the 

. The CHAIRNAN. The question before 
the Committee of the Whole is the 
amendment of the gentleman from Alle- 
gheny to the amendment of the gentle- 
men from Indiana. 

Mr. HARRY WHITE. Then I under- 
stand that the Chair has ruled that the 
amendment offered by the gentleman 
from Indiana to strike out and insert is in 
order. If it prevails it strikes out the en- 
tire report of the Committee on the Dec- 
laration of Rights. Then the question 
will be divisible when the question re- 
curs on the article as amended. 

The CHAIRMAN. It will be divisible. 
Mr. HARRY WHITE. Very well. That 

is all I want to know. 
The CHAIRMAN. The question is upon 

the amendment offered by the gentleman 
from Allegheny. 

Mr. KAINE. I understood that the gen- 
tleman from Allegheny had withdrawn 
his amendment. 

The CHAIRMAN. It has not been with- 
drawn. 

Mr. KAINE. Then I desire to say a few 
words upon the general question ; not up- 
on the amendment of thegentleman fro& 
Allegheny, which I do not think has been 
ofleered inthe right place. I was a mem- 
ber of the committee appointed by this 
Convention in its opening session to frame 
rules to govern itsaction, and in that Com- 
mittee on Rules I was opposed toappoint- 
ing a committee upon the Bill of Rights 
believing then, as I do now, that this Con- 
vention has no control whatever over that 
subject, it having been taken from them 
or excepted from their consideration by 
th? Legislature in the act of Assembly un- 
der which we are organized. I have not 
changed my opinion upon that subject. I 
think that this Convention has no control 
whatever of the ninth article of the Con- 
stitution, it being expressly reserved by 
the Legislature from our consideration. I 
have no objection to some amendments 
being made perhaps in that direction, but 
if they are made at all I desire to see 
them placed in some other connection. 
Let them be placed in the article upon the 

Convention of 1837-36 without the altera- 
tion of a’single word, without the crossing 
of a t or the dotting of an i. We have had 
it as it came from the hands of the Conven- 
tion in this City, signed as it was, and pro- 
claimed here on the second day of Sep- 
tember, 1790. It is our lnagna charter 
and every principle in it that is worth a 
farthmg is taken from Magna Charter 
itself, as was the Declaration of Rights ap- 
pended to the Constitution of 1776, and 
that Declaration of Rights of this Com- 
monwealth, as proclaimed in this city in 
1790, has been the model upon that sub- 
ject for every State government in the 
United States. 

There is not a Constitution in this Union 
that has a Declaration of Rights appended 
thereto, perhaps with the exception of 
Massachusetts, that has not some article 
or some principle in it, taken from that 
Declaration ofRights of the State of Penn- 
sylvania. It is one of the most perfect ar- 
ticles in any Constitution in the Union. 
It cannot be bettered ; and therefore, upon 
principle, I am opposed to changing it. 

I am opposed to changing it in the first 
place, because I think this Convention has 
no power to alter or change or modify it ; 
and I am opposed in the second place to 
changing it because I think it ought not 
to be altered, changed or amended. It is 
better than anything we can make now, 
No alteration that this Convention can 
make, nothing that we can insert in that 
article of the Constitution, can improve 
it in a solitary particular. 

Upon a vote of this Convention taken at 
Harrisburg as to the right to change any 
part of this article, I am very well aware 
that a large majority of this Convention 
differed with me and some eighteenothers 
on that subject. It may be the same here 
now, but that I cannot help. I, forone, 
will stand by the integrity. of the old 
ninth. article of the Constitution, the Bill 
of Rights, baieving as I do that we have 
no right, inthe first place, to alter or change 
it ; and that, in the second place, even if 
we have the power, we ought not to do 
so. I would say, in the language of one 
of America’s sweetest poets- 
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“ Woodman, spare that tree ! 
Touch not a single bough ! 

In youth it eheltered me, 
And I’11 protect it nom.” 

I do not desire, Mr. Chairman, to detain 
the Convention upon this or any other 
question. I have merely risen to express 
my dissent from any change in the ninth 
article of the Constitution; and having 
done so, that is all that I desire to do. 

Mr. DODD. Mr. .Chairman : Whether 
the question now before the committee of 
the whole be upon the amendment cf the 
gentleman from Indiana, or the amend- 
ment to that amendment offered by the 
gentleman from Allegheny, the question 
as to the powers of this Convention be- 
comes a material one. We cannot vote 
upon the amendment of the gentleman 
from Allegheny until we have determined 
whether we have any power to make any 
alteration in the Bill of Rights. While I 
feel my inability at any time to answer 
an argument made by the gentleman 
from Indiana, much more do I now feel 
my inability in a hurried manner to an- 
swer an argument carefully prepared by 
that learned gentleman. I agree with 
him in taking a very limited view of the 
powers of a Constitutional Convention. I 
consider that we are to a very great ex- 
tent bound by the act of Assembly which 
calls us together. I believe that we are 
bound to submit all that we do to a vote 
of the people, and that we are bound to 
do this without regard to that require- 
ment in the act of Assembly. I believe 
that we are but the representatives of the 
people for the purpose of forming a Con- 
stitution which the people may accept or 
reject, as they see fit; that we have not 
even the power of an attorney, who may 
contract for his principal, but have simply 
the powers of a scrivener, who prepares, 
and models, and shapes the instrument 
whicth the principal may sign or not, as 
he sees fit; or, to change the figure, we, 
like a physician, may prepare and pre- 
scribe the pill, but the patient may swal- 
low it or not, as he may desire. 

I base this opinion upon this theory : 
That the making of a Constitution is an 
act of sovereignty ; that in a free govern- 
ment the sovereignty exists and must re- 
side in the people ; that they.oannot dele- 
gate it or yield it up. If they should do 
so the existing government would be at 
an end. If we have the power of sov- 
ereignty, the Constitution would lie in 
fragments at our feet ; each individual in 
this Convention would be a despot with 

greater powers than any monarch in 
Europe. We could prolong our term ; we 
could make our power perpetual; we 
could destroy the legislative, executive 
and judicial power of this government, 
and ourselves rule. Such an Idea is ab- 
surd. We have no such powers. No free 
people would ever delegate such powers ; 
they oannot do it. 

Now, sir, the people voted that this’ 
Convention should be called for the pur- 
pose of preparing amendments or a new 
Constitution. 1 admit, with the gentle- 
man from Indiana, that it was necessary 
that the Legislature should do something. 
The people as electors could simply vote 
that a Convention should be called. It 
was neoessary that the people, through 
their representatives in Legislature as- 
sembled, should prescribe how, when and 
where the Convention should meet; of 
how many it should be composed ; what 
the salaries should be ; in what manner 
their work should be submitted to the 
people, and in general terms prescribe 
the mode and manner of their work. If 
the Legislature had not seen fit to do this, 
this Convention could not have assembled 
I admit; but that would have been a 
matter for the people to settle with the 
Legislature if it saw fit to disobey the 
will of the people expressed at the polls. 

But I deny that our power, when once 
we are called together, depends upon the 
Legislature at all. It depends upon the 
people alone. It depends upon that vote 
of the people calling us together. If it 
depended upon the Legislature, it would 
have the newer to disperse this body to- 
day. If we derive our power from the 
Legislature. the Legislature itself would 
have the power to make a Constitution. 
If it can prescribe the powers of this body 
it can make a Constitution itself and 
needs not call together a body of this 
kind ; but the Legislature has no power 
to make Constitutions. It has no power 
whatever on the subject except a power 
which is given it by the Constitution to 
prepare amendments and submit then&to 
the people. 

Here is where I take marked departure 
from the learned argument of the gentle- 
man from Indiana. I say that the power 
of this Convention depends upon the vote 
of the people calling it together. If the 
Legislature had submitted the questionto 
the people whether a Convention should 
be called for the purpose of amending cer- 
tain portions of the Constitution alone, 
and that act had been adopted, then of 
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course we should be bound by it, because 
the people by their vote would have made 
it their act ; but as there were no limita- 
tions in the original act, as the people 
from whom we derive our power decided 
that the Convention should be called to re- 
vise the whole Constitution, not .portions 
of it, the Legislature has no power to 
make any reetriation whatever. 

Mr. KAINE. Will the gentleman allow 
me to ask him a question? 

Mr. DODD. Certainly. 
Mr. KAINE. After the eleotion had 

been held under the act of 1871, and the 
people decided by a large majority that a 
Convention should be assembled for 
amending the Constitution, suppose then 
the Legislature had refused to pass any 
further law upon the subject, what would 
have been the result 1 ’ 

Mr. DODD. As I remarked before, un- 
less the Legislature had seen At to call us 
together, we could not have met. The 
existence of the body depends upon that 
act of the Legislature entirely. But, 
while it was the power and the duty of 
the Legislature, in accordance with the 
vote of the people, to call the body 
together, it had no authority to restrict 
the powers of the Convention, when called 
together, as to what the result of its de- 
liberations should be, or as to what por- 
tions of the Constitution it should’ oon- 
sider and amend. 

passed to call us together, it could do so 
at any time. In other words, if it had the 
power at all, it would have the power yet, 
if in session ; and when the next Legisla- 
ture assembles if our work 1s not then 
submitted to the people, it could restrict 
our powers over other articles, perhaps the 
article on the Legislature itself. If it has 
the power at all, it is a continuing power, 
and we are but the subjects of the Legis- 
lature in all our deliberations. 

The author quoted by the gentleman 
from Indiana so extensively substantiates 
this view. On page 353, Mr. Jamison 
says : 

L61t is in general the right and duty of 
the Legislature to prescribe when and 
where and how a Convention shall meet 
and proceed with its business and put its 
work in operation, but not what it shall 
do. Without restriotion as to the former 
particulars the Convention would be 
wholly independent of the existing gov- 
ernment, and with restrictions as to the 
latter a mere echo of the Legislature 
which called it together. It would be ab- 
surd to prescribe to a deliberative body 
what the results of its deliberations 
should be.” 

Mr. STEWART. Could not the people 
have enforced that through a subsequent 
Legislature 9 If the Legislature that was 
called together subsequently to that vote 
had refused to call this Convention, could 
not the people have enforced that call 
through a subsequent Legislature? Is 
not that an answer to the question of the 
gentleman from Fayette 7 

Mr. DODD. If the Legislature after 
that vote of the people had not seen fit to 
call this Convention together, the people 
would have the power that they have in 
all cases to send new men to a subsequent 
Legislature that would fulfill their will. 
That is the only power the people have 
over representatives in order to enforce 
their wishes. 

Why, Mr. Chairman, if the Legislature 
in passing the act calling us together oould 
limit our powers, could ‘say that we 
should not take into consideration certain 
portions of the Constitution at all, if it 
could restrict us from considering the Bill 
of Rights, it couldrestrict us from consid- 
ering any portion of the Constitution 
whatever; and if it could do it in the act . 

There are checks and balances in fun- 
damental legislation just as in ordinary 
legislation. There are different branches 
of the government which operate co-ordi- 
natelyin the making of a Cunstitution. 
There is, first, the Legislature in submit- 
ting to the people the question whether a 
Convention shall be called ; next the peo- 
ple, as electors, in voting upon that ques- 
tion; then the action of the Legislature 
again in presoribing in what manner the 
Convention shall be called together. The 
Convention itself when called has certain 
powers, but the people are the final arbi- 
ters. The powers of each of these bodies, 
the electors, the Legislature and the Con- 
vention, should be kept as distinct and 
separate as the powers of the legislative, 
executiveand judioiarydepartmentainor- 
dinary government. Our power is to 
make a Constitution or prescribe amend- 
ments for the people to vote upon. We 
derive that power directly from the peo- 
ple as electors. We are responsible to 
them alone. When they put limits upon 
us, we are bound by them, not otherwise. 
We are here entirely independent of the 
Legislature, so far as the duty of prescrib- 
ing amendments to be voted upon by the 
people is concerned. If the Legislature 
can limit us in one particular, it can in 
all. If it can do it at one time, it can at 
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another; and even to-day it could utterly 
destroy our powers if it wore in session. 

I hold, therefore, that we are not re- 
stricted by the supsequent act of the Leg- 
islature. I hope the amendment of the 
gentleman from Indiana will not be ad- 
opted. I hope that themembersof this 
Convention, through impatience, will not 
accept the ninth article of the present 
Constitution in bulk. It may take some 
time to go over the few changes that have 
beerr suggested by the Committee on the 
Declaration of Rights ; but some of them 
are wise and should be adopted, and we 
shall not be fulfilling our duty to the peo- 
ple unless we calmly and deliberately 
consider them. I am glad that this Con- 
vention is getting impatient in some re- 
spects. I hopeit willget impatient enough 
to keep speakers, myself included, to the 
point onall occasions. But I do hope it 
will not get so impatient that it will cease 
to act as heretofore, and carefully, slowly, 
and wisely consider every question that 
may be submitted to it. 

Mr. BOWMAN. I should like to ask the 
gentleman from Venango one question 
before he takes his seat: Must not all 
delegated power be accepted by the gran- 
tee upon the terms and with the limita- 
tions which are expressed in the grant? 

Mr. DODD. Certainly ; but I deny that 
the Legislature delegated to us our pow- 
ers. The Legislature must first poss6ss 
the power before it can delegate it. If it 
cau delegate us the power to make a Con- 
stitubon, it has itself the power to make 
Constitutions. 

Mr. NEWLIN. Mr. Chairman : I utterly 
repudiate the political heresy which is 
enunciated in the work on constitutional 
law which has been read from so exten- 
sively by my friend from Indiana. That 
book is a very valuable one in the matter 
of statistics, and it furnishes a large 
amount of information as to the workings 
of the different Constitutional Conren- 
tions which have assembled in the 
United States. It will be observed, how- 
ever, that the author started out with a 
particular theory, and that the whole ob- 
ject of the work is to sustain that pre- 
conceived idea of the law; and in order 
to do that continually, the precedents set 
by numerous Conventions are set aside 
and eliminated from consideration by 
being pronounced revolutionary and ir- 
regular. In other words, wherever the 
action of a Convention agrees with the 
theory of the writer it is cited as a preoe- 
dent, and wherever it does not it is set 

aside ! Xow, sir, the effect of this theory 
has been well said by the gentleman 
fromvenango to be such that it cannot 
possibly be accepted by this Convention 
for the obvious reason that if, after the 
people have voted upon the general 
question of calling or not calling a Con- 
vention, the Legislature can proceed by a 
subsequent act to limit the powers of that 
body in one particular, it can do it in all. 
Many matters that have come before this 
body on questions affecting the Legisla- 
ture, questions affeotmg legislation, and 
other matters which have been acted 
upon, might just as readily and with 
equal propriety have been removed from 
the jurisdiction of this body by the Leg- 
islature as the article known as the De- 
claration of Rights. 

The Conventioli’J of 1776 and 1790 have 
been alluded to, and it struck me that the 
gentleman from Indiana did not answer 
the question propounded to him by the 
gentleman from Meroer, with directness. 
In hot it was necessary, in order to sus- 
tain his theory, that he should evade that 
question. The Legislature of 1789, after 
the council of censors, the constitutional 
body, had failed to take any action-that 
Legislature not only without any authqr- 
ity conferred by the Constitution, but m 
direct violation of the functions of the 
councilof oeusors, did undertake to call 
a Convention; and it is a matter of fact 
that the Legislature of 17S9 called that 
Convention upon one month’s uotice to 
the people, and attempted in that way to 
secure a Convention of a particular com- 
plexion, which attempt failed signally. 
There were two parties in the State at 
that time-one which was in favor of the 
Constitution as it stood and another which 
advocated radical changes. The persist- 
ent and steady refusal of the council of 
censors to put in operation themachinery 
by which they could be made, resulted in 
producing a public feeling in this city 
which culminated in a riot,and the militia 
were called out in order to preserve the 
peace; and it was after that the Legisla- 
ture passed the act which called together 
the Convention of 1790. 

Now, sir, it will be observed that the 
present Constitution does not anywhere 
confer upon the Legislature the power to 
call or provide in any way for the assem - 
bling of a Convention ; and either we are 
not here legally, or we must accept the 
logic of the situation, and we must come 
to this conclusion, that a Constitutional 
Convention is nothing more nor leas 
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than a direct action of tke people in their 
primary capacity, outside of and beyond 
the Constitution, and nothing else than a 
peaceable revolution accomplished in a 
form that is conducive to public order. 

The original act of the Legislature, by 
which the question of “Convention” or 
‘930 Convention” was submitted to the 
people, prescibed no restrictions whatever 
upon this body. It simply submitted the 
broad question of calling a Convention. 
The grant of power to this body is de- 
rived from that direct vote of the people, 
and all the Legislature could subsequent- 
ly do was to provide the necessary ma- 
chinery for carrying into effect the will of 
the people as expressed in that vote. 

The Rhode Island case was cited here 
by the gentleman from Indiana, in one 
part of his argument, but that case in no 
way meets the .qnestion presented to us. 
There a Convention was called by a vote 
of the male citizens of the State in pur- 
suance of a resolution of an immense 
mass meeting. The suffrage in that 
State was restricted at the time, and a 
very great part of the persons voting upon 
the proposition to call a Convention were 
not electors by the then law of the State ; 
,and when that question came to the Su- 
preme Court of the United States, it was 
not decided upon the merits, but upon a 
question of jurisdiction ; so that the mer- 
its of the question never have been de- 
cided judicially in any court of highest 
resort. 

I am in favor of the amendment of 
the gentleman from Allegheny (Mr. W. 
H. Smith) to a certain extent; but it 
goes further than I am willling to advo- 
cate, and being an amendment to an 
amendment and not susceptible of any 
change, I trust the gentleman will either 
withdraw it or that it will be voted down, 
so that the question can fairly be brought 
before the Convention. 

Mr. DE FR.4xCE. Mr. Chairman: It is 
pretty generally known, I believe, in this 
body, that I do not take up a great deal 
of time ; but I desire to call the attention 
of the committee to the reading of the act 
bv which we were created. “The ques- 
tion of calling a Convention to amend the 
Constitution of this Commonwealth shall 
be submitted to a vote of the people at the 
general election to be held on the second 
Tuesday of October next.” That is the 
authority by which we came here. The 
people voted upon that question, and 
that question alone. Is there any possi- 
ble limitation there? We are here to 

amend the Constitution of Pennsylvania. 
Is not the Bill of Rights a partof the Con- 
stitution of Pennsylvania? The very fun- 
damental part of the Constitution? 

I think that some parts of the ninth ar- 
ticle ought to be amended. For instance : 
the Supreme Court has decided that all 
crimes created since 1776 by statute can 
be tried without a jury. That ought not 
to be in this country, nor in this State. 
They have decided, not only in one case, 
but in seven or eight cases, that any crime 
or misdemeanor, no matter what its pun- 
ishment may be, if the Legislature so di- 
rect, can be tried without a jury trial. 
That ought not to be tolerated in this 
country, because in times of great politi- 
cal excitement the Legislature might play 
the devil with the people. [Laughter.] 
I have had some reason to know that 
fact. 

Again, there are a great many people 
in this State, and many members of 
this Convention, who think that the sub- 
ject of libel ought to be regulated some- 
what. I am not one of that number ; but 
there are a great many members of this 
Convention who do believe there ought 
to be some regulation on that subject. 

If the doctrine that is advanced here 
be true, a corrupt or venal Legislature, 
if they choose, might not call a Conven- 
tion at all, or if they did call a Conven- 
tion, they could so limit it that it could 
do nothing at all. That is nonsense, in 
my opinion. 

I do not know that I shall have the 
strength to submit my views on this sub- 
ject at any length, which will be a good 
thing for the Convention. [Laughter.] 
I did not hear considerable of the argu- 
ment of the gentleman from Indiana 
(Mr. Clark.) I have no doubt it was 
very able, because everything that he 
says has ability about it. But, sir, there 
have been three Constitutions adopted in 
this State. Two of them were not submit- 
ted to the people at all. One of those 
Constitutions was framed by a Conven- 
tion called in direct opposition to the 
Constitution then existing, and the peo- 
ple went on and adopted a Constitution 
directly contrary to what they had agreed 
to before. 

NOW let us see what the gentleman pro- 
poses to put into this new Constitution. 
It is the precise article of the old one. 
What is it? 

“That all power is inherent in the peo- 
ple, and all free governments are founded 
on their authority, and instituted for 



their peace, safety and happiness. For 
the advancement of these ends they have 
at all times an inalienable and indefeasi- 
able right to alter, reform or abolish their 
government in such manner as they think 
proper.” 

Is that by the Legudature 7 It may be 
by the Legislature, but is it in all cases? 

X0, sir, it is not. The history of this 
country has not so decided either. Iam 
in favor of this old article. I believe in it. 

Mr. Chairman, this government is 
founded on revolutionary principles. The 
whole theory of this government is upon 
revolutionary principles, and I say we 
may change this Constitution, not legally, 
not by an act of the Legrslature, but by 
the people either peaceably or forcibly, 
and the right is so recognized there. 

Mr. DARLINGTON. I propose to vote 
for the amendment offered by the gentle- 
man from Indiana, although I do not con- 
cur with him or perhaps with other gen- 
tlemen in the reasons which may impel 
him or them to their conclusion. When 
this question of the power of the Conven- 
tion was under discussion at. Harrisburg 
it will be recollected that in the commit- 
tee which reported the resolutions for the 
appointment of a Committee on the Bill 
of Rights, it was a subject of discussion 
as well as in the Conventton when that 
report came before it, and every member 
who was there will recollect that while 
we all maintained, at least all of us who 
agreed on that subject, the right of the 
Convention to appoint a committee upon 
the Declaration of Rights, and if neces- 
sary to consider any propositions that 
might be made and decide upon them as 
upon all others, .yet there was a verv gen- 
eral if not universal disclaimer, from all 
parts of the Convention, of any wish or 
desire on the part of anybody to change a 
single line or letter. While asserting the 
right to do it, no one expressed any de- 
sire to do it ; and I understood that to be 
almost the unanimous sentiment of all 
the delegates in the Convention. We 
may therefore fairly vote with the gen- 
tleman from Indiana without being com- 
mitted to the reasoning which has led 
him to that conclusion ; and I presume to 
say that there are many members of this 
Convention who, whether they take the 
occasion so to express themselves or not, 
will be found ready to vote with the gen- 
tleman in his proposition, although we 
may not agree with him in the reasons 
which have led him to that conclusion. I 
wish for myself to say that I desire no 
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change made in the Bill of Rights, be- 
cause I think what has served sufficiently 
for our protection through the last century 
will be found to be sufficient for the next. 
I therefore join with the gentleman from 
Fayette in the poetical appeal : 

“Woodman, spare that tree !" 
Let the Bill of Rights remain if you 

will let nothing else remain of this ven- 
erated instrument. 

Mr. MANN. As I propose to vote for 
the amendment of the gentleman from 
Indiana, I deem it due to myself to say 
that I shall do so for very different rea- 
sons from those given in hisvery able and 
interesting argument. I cannot subscribe 
to that argument. I subscribe very 
heartily to the argument made by the 
gentleman from Venango and repeated 
by the gentleman from Mercer. I think 
the arguments made by those gentlemen 
are unanswerable. 

While I maintain that the Legislature 
had no power to restrict the action of this 
Convention, yet I think the action of the 
Legislature is entitled to respect, and 
that this act of Assembly is to be taken as 
expressing the wishes of the people of 
Pemlsylvania on this subject, and there- 
fore we are bound to respect it unless we 
shaIl find that since the action of the 
Legislature, the people, in discussing this 
question, have, through the usual means 
of expressing public opinion, dissented 
from it. As there has been no dissent on 
the part of the people, so far as I know, 
except a very feeble effort on the part of 
a few individuals, I think we are bound 
to respect that action, unless gentlemen 
show us that there is a pressing necessity 
for a change. I shall hold myself ready 
to listen to arguments on that point ; and 
that is the only point that I propose to 
listen to argument upon-the necessity 
for making some change in the Bill of 
Rights. 

I listened to the argument of the gentle- 
man from Allegheny (l%fr. Smith) with 
great attention. I hold with him that it is 
the right of this Convention to change the 
Bill of Rights, if they choose to do so; but I 
think we ought to pay great deference to 
the action of the Legislature as being the 
voice of the people of Pennsylvania, and 
we ought not to disregard it unless it can 
be shown beyond a reasonable doubt that 
the people demand some change. I sub- 
mit, with great deference to the gentle- 
man from Allegheny, that he has not 
shown that tho people are desiring any 
reformation in the direction in which he 
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argues. In a few isolated cases, a very 
few individuals in this Commonwealth 
are making that demand; but I believe 
that the great mass of the people acquiesce 
in the Rill of Rights as it stands. They 
would prefer that some inconvenience 
should be suffered rather than that an in- 
strument that has been held sacred almost 
since the organization of this government 
should be changed. 

Sir, something ought to be held to be 
permanent in Pennsylvania, and the Bill 
of Rights, as was said by the gentleman 
from Fayette, (Mr. Kaine,) has been held 
up, not only to the people of Pennsylva- 
nia, but to the people of all the Union, as 
an instrument that it would be very diffi- 
cult to improve. I believe that is the 
geneml sentiment through the State ; and 
for one I do not believe that the amend- 
ment of the gentleman from Allegheny 
would improve it in any particular; that 
more injury to the publio than good 
would come from the adoption of his 
amendment. But this is uot the reason for 
which I will vote for the amendment of 
the gentleman from Indiana. I will vote 
for it upon the sole ground that I believe 
the action of the Legislature in passing 
this act of Assembly was the expression 
of the people of Pennsylvania ; wasan in- 
struction to us that on that point they de- 
sired no change. If gentlemen think that 
the Legislature did not express the will of 
the people I hold them at liberty to dis- 
regard it. I hold myself at liberty to do 
so, or any other delegate, on the conditions 
above stated ; but that it is an instruction 

. to us, and that we shall be bound to re- 
gard it unless we can satisfy ourselves 
that there is urgent necessity for disre- 
garding it. 

Mr. BROOMALL. Mr. Chairman : ram 
in favor of the motion of the gantleman 
from Indiana, but for a totally different 
reason from that which he has given. I 
listened to hisargument with a great deal 
of satisfaction and pleasure, as I listen to 
ingenious arguments always, particularly 
when I do not concur in them. 1 am not 
going to try to refute that argument here 
because I want the gentleman to remain 
of the mind he is, long enough to vote 
my way on his motion. 

I am in favor of the motion because I 
prefer the amendment to the article as 
reported by the committee, and shall 
therefore vote for it just as I would vote 
for any other amendment which I pre- 
ferred to that which was proposed to be 
amended. 

It strikes me as a little singular-and I 
hope the gentleman will not be shaken in 
his opinion, however, by what I am going 
to say now-that he has come to the con- 
clusion to which he has, because if the 
Legislature can direct us that weshall not 
make a specific amendment it can direct 
us that we shall not make any amend- 
ment ; it can direct us that we shall make 
any amendment ; it can direct us that we 
shdll make just such Constitution as it 
shall prescribe, and hence it may avoid 
the Constitution altogether, and hence, 
also, as to the Legislature we have no 
Constitution, for they may raise a com- 
mittee of their own body and call it a 
Convention, and direct that committee 
to report just what Constitution they 
want, and to alter andannul it at pleasure. 
I hope the gentleman, however, will not 
place too much weight upon this little 
statement of my argument. I want him, 
as I said, to remain of his opinion long 
enough to vote my way. 

Now,1 believe the present Billof Rights 
to be better than that reported by the 
committee in almost all the particulars in 
which they have amended it, and that is 
why I intend to vote for the amendment. 
I have come to the conolusion that the 
Constitution of 1838 (as I think I re- 
marked here once before) is the second 
best Constitution that exists in the United 
States; that the very best one was the 
Constitution of 1790, and I have made up 
my mind to cling to the Constitution of 
1838 in every particular except where an 
absolute necessity is shown for its change. 

I do not believe in disturbing the old 
landmarks. I admit our right, but I 
deny the propriety of changing, and be- 
fore I vote for any change, even in lan- 
guage,in the Constitutio<of 1888, and par- 
ticularlv in the Bill of Rights, I must be 
shown not that the changi is an improve- 
ment of phraseology, not that It might be 
a possible advantage, but that there is a 
public necessity to make it. I will not 
deny here that the fact that the Legisla- 
ture said we should not disturb the Bill 
of Rights ought to have some little 
weight as a declaration of that many good 
men upon the subject, constituents of 
ours, petitioners, if you ohoose to call 
them so, that they think it ought to re- 
main as it is. And it confirms me in my 
opinion that it ought to remain as it is to 
find so excellent and sensible a body of 
men as the Senate and House of Repre- 
sentatives among our oonstituents who 
have desired us, by an.& of Assembly 
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in form, but really by petition in effect, for those powers if general cannot be 
that we should let it remain as it is. I curtailed andlimited by thelegislative au- 
therefore will vote for the amendment of thority. If, on the contrary, this is a 
the gentleman from Indiana. Convention of limited powers, then we 

Mr. BUCKALEW. Mr. Chairman: I \yas are to ascertain what the limitations are 
not present at Harrisburg when the ques- and to conform to them. 
tlon-of the power of the Legislature to 
hind the Convention in regard to the ex- 
tent of its powers was considered, and for 
that reason I desire before the question 
passes from debate to say a few words. 

The first question as it occurs to me is 
this : Whence do we derive our powers? 
Some gentlemen arguethat we derive our 
powers from the Legislature. That was 
the argument of the able member from 
York, (Mr. J. S. Black,) on a former oc- 
casion, and it is substantially repeated, 
perhaps unconsciously, this morning by 
gentlemen who have spoken. My idea is 
that we do not derive our powers from 
the Leglslatnre in any sense whatever ; 
that we derive them from the people of 
the State, and from the people of the State 
exclusively, and derive them from the 
people directly also, and not through the 
Legislature as their agent for conferring 
them. 

Now, how clear is this? The Legisla- 
ture of the State submitted to the people 
the question, shall there be a Convention? 
The people said “yes, we will have a Con- 
vention, appointed by us and representing 
us, to form a new .or amended Constitu- 
tion.” 

Can any one question then the source of 
our authorlty,and that is exclusive? Un- 
der this popular vote what did the Legis- 
lature do? What was their duty? It 
was simply to provide the ordinary facili- 
ties necessarily to be created by law for 
the voting by the people for the selection 
of the delegates, for the regulation of the 
time and place of meeting,so that this 
popular power which was decreed by the 
people could be exerted in an orderly 
manner. There, in my judgment, the 
function of the Legislature with reference 
to this Convention’began and ended. It 
never had and it has not now, any addi- 
tional power or authority with reference 
to this whole question of amending the 
Constitution. 

Now, having ascertained whence our 
power ti derived, the next question iS 
this : Is this a Convention of general or 
of limited powers? If our powers are 
general and conferred upon US directly 
by the people of the State, it is not possl- 
ble to predicate an srgument, 9% has 
been done, upon legislative authority; 

In this State this question ought not to 
beone of difficulty. We have had Conven- 
tions of both kinds. That of 17X and that 
of 1790 were Conventions of general power 
and authority over the subject of Consti- 
tution making, and the instruments pre- 
pared by those ConventionsFere by them 
put in force of their own inherent and just 
authority, and they were frames of gov- 
ernment under which the people of this 
State have lived ever since the Declnra- 
tion of Independence ; for we live under 
the Constitution of 1790 now, as the Con- 
vention of 1838 only proposed nmend- 
ments to it. 

In 1837-8 our third Convention was 
held, and that wasa Convention of limited, 
of restricted powers. In 1835 the Legisla- 
ture passed a statute that the people of the 
State should vote upon the question of 
calling a Convention to prepare amend- 
ments to the Constitution of the State, to 
be submitted to the people for their adop- 
tion or rejection, cLancl with no other or 
greater powers “-that was in the statute. 
The pebple proceeded to vote accordingly 
and decreed that a Convention of that 
character should be called; and then in 
18% followed the convention act, which 
provided for the election of the members 
of the Convention, not at the October elec- 
tion of that year, but at a special election 
to be held early in the month of Novem- 
ber. The Convention of 1837-8 when it 
met, therefore, was limited. It could do 
nothing except propose amendments to 
the Constitution ; it was compelled to 
submit its whole work to the people 
of the State for their adoption or rejec- 
tion. 

We in 1872 and 1873, are engaged in the 
fourth constitutional proceeding in this 
this State for the revision of our funda- 
mental law. And as I have already 
shown, this is a Convention of general 
powers, without any limitation whatever 
imposed by the people, by those who are 
the only authority from whom we could 
derive our powers, over this subject of 
amendment. 

The gentleman !from York on the for- 
mer occasion made an argument of unan- 
swerable force; his conclusion was irre- 
sistible if you admitted the premises on 
which the whole was founded, which was 

. . 
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that the Legislature of the State created 
us, and conferred upon us the authority 
which we hold. He argued very accu- 
rately and unanswerably that the grantee 
must take his grant upon the conditions 
which the grantor imposed when the au- 
thority was conferred, and that inasmuch 
as the Legislature had said that we should 
not touch this ninth article of the Consti- 
tution nor establish a court of equity in 
this State, nor do certain other things, 
therefore we were bound by those limita- 
tions; the grantor, the Legislature, having 
imposed those limitations when it con- 
ferred upon us our powers ; but the whole 
of his argument falls to the ground when 
we come to understand that ourauthority 
was not conferred by the Legislature ; that 
it was not competent for the Legislature in 
point of fact to confer upon us any power; 
that we derive our power and authority 
from an independent and superior source, 
from prerisely the same source from 
which the Legislature itself derives 
ita powers. Well, what are those powers 
of the Legislature withreference toamend 
ing the Constitution? We know what 
they are. 

The Legislature cannot change onelins 
or word in the Constitution. The Legis- 
lature cannot appoint any authority 
to amend that Constitution under any 
of the grants which have been conferred 
upon it. The Constitutionitself hasregu- 
lated the authority of the Legislature. It 
says that the Legislature may, by a ma- 
jority of each House, pasz propositions of 
amendment at any session, and then if 
both Houses at the next session shall re- 
pass them, the Legislature shall be au- 
ihorized to submit them to the people of 
the State for their action, and if they shall 
be accepted by the people they will be- 
come a part of the fundamental law. 
That is the only authority which the Leg- 
islature has with reference to the amend- 
ment of the Constitution. The people 
have carefully limited and guarded the 
Legislature from any control over amend- 
ment in any way whatever, the power of 
amendment resting exclusively with the 
people of the State. 

It has been argued by men of distinc- 
tion in this country-it was argued in the 

would no longer possess the sovereignty 
of their Commonwealth, if they were 
stripped of the power to appoint agents to 
amend their Constitution. Think of the 
absurdity of the proposition that a sover- 
eign power could not act through agents 
at all, but only directly, itself, in all the 
details of any proceeding in amending its 
constitutional law ? Why, this argument, 
if carried to its ultimate limit, would pre- 
vent the Legislature of the State from ever 
enacting a statute. The people of the 
State could not confer upon the Legisla- 
ture authority to pass a law definitely and 
conclusively ; a Legislature would be 
obliged always after framing a statute to 
submit it to a popular vote in order to give 
to it the sanction of the sovereign power 
of the Commonwealth. No such dootrine 
is admissible in legitimate constitutional 
argument. 

Mr. NILES. Will the gentleman from 
Columbia pardon an interruption ? 

Mr. BUCKALEW. Yes, sir. 
Mr. NILES. In what way can the peo- 

ple impose any limitation or restriction 
upon this Convention except by an act of 
the Legislature ? 

Mr. BUCKALEW. I have answered that 
already. The people in orderinga Con- 
vention will order it with general or 
limited powers as the proposition sub- 
mitted Cr, them may prescribe. It has 
been done both ways in this State, as I 
have already shown. 

I have one additional remark. f have 
so far in my references on this subject 
conformed to the general course of argu- 
ment which has been followed in the 
committee of the whole. But this ques- 
tion will be presented in some other form. 
Before we adjourn we shall find the ne- 
oessity of exercising that power which 
the people have conferred upon us with- 
out looking to the Legislature for au- 
thority. Xn faot, if this doctrine which ia 
presented he,re be true, this Convention 
can do nothing with reference to tho snb- 
mission of our amendments, the mode 
and manner in which they shall be voted 
upon, in regard to the returns of election, 
or to protect the popular proceeding upon 
our work against fraud and wrong, as by 
providing for a mode of contest or for 

. 

case of Kansas-that no Convention can determining a disputed vote upon our 
adopt any amendment or put any consti- amendments ; for the Legislature having 
tntional work in force, without a popular made certain regulations upon this snb- 
vote upon it. That has been argued as a ject, as a matter of course if they have 
questionof power. What is the answer to power to bind us, we are concluded by 
that 4 Manifestly that the people of any what they have done. We shall just as 
State would no longer be sovereign, much transcend our duty and contemn 
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the authority of the Legislature by add- 
ing to the provisions which they have 
made as by disregarding those which they 
have enacted. The question of power is 
precisely the same, and it is by reason oP 
this rather than with reference to the im- 
portance of the pending question, that 
this debate is important. 

I hope, therefore, that the Convention 
will reject the pending amendments, and 
that we shall proceed to consider directly 
the report of the Committee on the Decla- 
ration of Rights. Now, what is that? 
They have reported the whole of the ninth 
article of the present Constitution, with 
the exception of two or three slight 
amendments ; and whenever we reach 
the sections which contain those amend- 
ments, of course we can adopt or reject 
them at our pleasure. It will facilitate our 
work to get at the report of the Committee 
on the Declaration of Rights promptly and 
consider it section by section. We shall 
not, in any event, be compelledto ohange 
the ninth article in any respect whatever, 
unless we shall choose to do SO. 

The CHAIRNAN. The question is upon 
the amendment of the gentleman from 
Allegheny (Mr. W. H. Smith.) 

Mr.T.H.B. PATTERSON. I ask for a 
particular statement of the question be- 
fore the committee of the whole. 

The CHAIRMAN. The amendment as 
proposed will be read. 

The CLERK. It is proposed to strike 
out the seventh section of the article as 
reported and insert : 

‘6 In all prosecutions for libel, the truth 
may be given in evidence as well ss the 
sources of informBtion on whioh the 
alleged libel may have been baaed ; and 
if it shall appear to the jury that the 
matter charged as libellous is true, cir that 
it was based on reliable information and 
was not a malicious invention, but was 
published for good motives and justifia- 
ble ends, the accused shall be acquitted.” 

Mr. H. G. SMITH. Mr. Chairman: I 
desire to ask what will be the effeot of 
voting this amendment down at this 
time? In my judgment, if we vote it 
down now the question will recur again. 

I take it that even if the proposition 
of the gentlemau from Indiana should 
find favor and pass, still this article as 
reported would come up again in the 
Convention itself and be considered there. 
With that understanding of the position 
of a,ffairs before the committee at this 
present moment, while I would heartily 
vo:e for the proposition of the gentleman 
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from Allegheny and support it, and while 
I hope to see some such amendment car- 
ried, I shall now vote against the proposi- 
tioniu order to remove the question at 
present from the consideration of the 
committee of the whole, and to allow us 
to reach the single question presented by 
the gentleman from Indiana, as a broad 
proposition, and thus enable us to go to 
work in more regular order. 

The amendment of Mr. W. H. Smith 
was rejected. 

The CHAIRMAN. The question recurs 
on the amendment of the gentleman from 
Indiana (Mr. Clark.) 

Mr. T. H. B. PATTERSON. Now, Mr. 
Chairman, I want to know precisely what 
we are voting on. 

The CHAIRMAN. The question is on 
the motion of the gentleman from In- 
diana to strike out the article reported by 
the Committee on the Declaration of 
Rights and insert the ninth article of the 
present Constitution, 

Mr. T. H. B. PATTERSON. As I under- 
stood the motion of the gentleman from 
Indiana, it did not include the preamble, 
and the motion as put would include the 
preamble. 

The CHAIRMAN. It would include the 
preamble, because it would strike out the 
whole article as reported. 

Mr. CLARK. My motion was to strike 
out. the report of the Committee on the 
Declaration of Rights and insert the ninth 
article asit has heretofore existed and asit 
now exists in our Constitution ; and inas- 
much as the Declaration of Rights as it 
heretofore has existed 1 has no preamble, 
my motion, if adopted, would leave the 
article without a preamble. The pream- 
ble could be adjusted afterward. 

Mr. T. H. B. PATTERSON. Then the 
motion of the gentleman from Indiana 
would not include the preamble. I want 
it distinctly understood what the ques- 
tion is. 

The CHAIRMAN. The Chair uuder- 
stands it to be to strike out the entire re- 
port. 

Mr. WHERRY. Is it in order to ask for 
a division of the substitute ? 

The CEAIRYAN. No, sir. 
Mr. WHERRY. Is not the amendment 

divisible ? 
The CHAIRMAN. The Chair thinks it is 

not divisible. It is the most compact 
question that the Chair has ever Been in a 
deliberative body. 

On the question of agreeing to the 
amendment proposed by Mr. Clark, a di- 
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vision was called for, which resulted thir- The CHAIRMAN. The next section will 
ty-seven in the effirmative and forty-nine 
in the negative. So the amendment WUPJ 
.not agreed to. 

The CJUIRMAN. The question now re- 
curs upon the article reported by the 

.Committee on the Declaration of Rights. 
The iirst section will be read. 

The CLXBK read as follows : 
SECTION 1. All men are born equally 

free and independent, and have certain 
inherent and indefeasible rig&, among 
which are those of enjoying and defend- 
ing life and liberty, of acquiring, pos- 
sessing and protecting property and repu- 
tation, and of pursuing their own happi- 
ness. 

Mr. MACCONNELL. There are two lines 
preoeding the first seotion which are in- 
troduhtory. . 

The UHAIRXAN. That matter being in 
the nature of preamble will be oonsidered 
last. 

Mr. MAUCONNELL. Then this section 
is just the same as it is in the old Consti- 
tuton. 

The se&ion was agreed to. 
The CHAIRWAN. The second seettion 

will be read. 
The CLEAK read as follows : 
SECTION 2. That all power is inherent 

in the people, and all free governments 
are founded on their authority and insti- 
tuted for their peace, safety .and happi- 
ness; for the advapcement.of these ends 
they have at all times an inalienable and 
indefeasible right to alter, reform or abol- 
ish their government in such manner aa 
they may think proper. 

Mr. MAOCONNELL. This is precisely 
the same as the old Constitution. 

The section was agreed to. 
The CHAIRMAN. The next se&ion will 

be read. 
The CLERK read as follows : 
SECTION 3. That all menhave a natural 

and indefeasible right to worship Al- 
mighty Cod according to the dictates of 

, their own consaiences ; that no man can of 
right be compelled to attend, erect or sup- 
port any place of worship, or to maintain 
any ministry against his consent, No hu- 
man authority can, inany case, whatever, 
control or interfere with the rights of con- 
science ; and no preference shall ever be 
given by law to any religious establish- 
ments or modes of worship. 

Mr. MACCONNELL. This is just the 
same as in the old Constitution. 

The se&ion was agreed to. 
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be read. 
The CLERK read as follows : 
SECTIOFT 4. That no person who ao- 

knowledges the being of Cod and a future 
state of rewards and punishments shull, 
on account of his religious sentiments, be 
disqualified to hold any of&e or plaoe of 
.profit or trust under this Commonwealth. 

Mr. MAOCONNELL. In this seotion 
there is a slight change from the old Con- 
stitution. The old Constitution had the 
word rra” before the word Qod.” This 
strlkesit out. The present Constitution 
reads : “That no person who aoknowl- 
edges the being of a God,” do. We have 
taken out the article %.” 

Mr. BROO~~ALL. 1 should lie to know 
the reason of the ohange. I should like 
,to know why this has been changed from 
the language of the old Constitution? 

Mr. MACCONNELL. In answer to the 
gentleman’s question, I think the reason 
given was that, taken as it was in the old 
Constitution, it might refer to Juggernaut 
just as well as to Almighty Cod. 

Mr. BROOYA~L. 1 move-to amend by 
inserting the missing word. The old 
Constitution in that respect answered ev- 
ery purpose very well, and I do not think 
it neoessary to make any change now. 

Mr. CSBSOx. Will the gentleman from 
Delaware allow me to explain the object 
of this omission 9 

Mr. BROOMALL. I shall be glad if the 
gentleman will do so. 

Mr. GIBSON. As a member of the Com- 
mittee on the Bill gf Rights, I will say 

.that one mason why+the article *‘a” was 
stricken out, was on acoount of the pre- 
amble expressly recognizing the existenae 
of Almighty God and invoking His aid. 
Therefore it was thought that the word 
“a” might be extremely inconsistent 
therewith. 

Mr. BROOYALL. I have moved this 
amendment for the very reason that gov- 
erned our forefathers in originally fram- 
ine the section in the wav thev did. If 

I ” 

it 7s the intention of this Convention to 
make a sectarian instrument in any. sense 
of the word, then the Legislature should 
have controlled us in this partiaular more 
strongly than I amlafraid they did. The 
object of our forefathers was not to re- 
quire any man to adopt any particular 
creed; but they did require that he should, 
to be qualified for places of trust, so far 
aoknowledge the binding Porte of a higher 
law upon him as to believe-in an over- 
ruling, Providencei. That I. may .believe 
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in the particular God of the majority of 
the people here isno reason why I should 
impose upon those who do not believe in 
Him any necessity to adopt my creed. 
We have just passed a section in whioh it 
is said that no haman authority aan, in 
any ease whatever, oontrol or interfere 
with the rights of conscience. Now, if it 
is meant by thisto put any disability upon 
those whose consoienoes do not shape 
themselves exactly with ours, if it is pro- 
posed by this to offer any inducement to 
men to shape their consciences just like 
our own and so make hypocrites of them, 
then the amendment which I have offered 
is not proper and should not be adopted ; 
but I think our forefathers were right in 
so guarding this section as not to contra- 
dict the one immediately preceding it. 

The gentleman from York (Mr. Gibson) 
says that the article “a” was strioken out 
in order to make this se&ion comport 
with the preamble. When the preamble 
comes up, I propose to have something to 
say upon it; but at this time I want the 
government of my country not to touch 
with Its polluting hand anything so sa- 
cred as the religion of the people. I want 
it to let that alone. I want conscience to 
be as free as the air. I want nobody to 
say to me : “You do not believe in my 
God ; therefore you are not to be entrusted 
with the right of talking before a jury or 
holding any office of trust or profit.” 

Mr. CUYLER. Will the gentleman from 
Delaware pardon a question ? 

Mr. BROOMALL. Certainly. 
Mr. CUYLER. I ask the gentleman why, 

on his theory, he should require people 
to have any belief of any kind? Why 
require them to believe even in a pagan 
god ? 

Mr. BROO~ALL. I am not sure that the 
Constitution would not be better without 
even that provision. I am not sure but 
that it would be more consistent with the 
Christian religion to repudiate in our Con- 
stitution all reference to svstems of re- 
ligious belief; and I should be willing to 
dispense with the provision altogsther. 
But it has been held by a great many well 
meaning men that a belief in an over- 
ruling Providence hassome effeot upon the 
eonsciences of men ; and I am of the same 
opinion myself; and therefore, while I 
am willing to let the provision remain as 
it is, as our forefathers put it, I am not 
willing to have it spoiled by being made 
so as to correspond with a sectarian pre- 
amble., 

The CHAIRMAN. The question is on 
the ameudment to insert the word “a” 
before (‘God.” 

The amendment was agreed to, there 
being, on a division : Aye@, forty ; noes, 
thirty-three. 

The CHAIRMAN. The question recurs 
on the section as amended. 

The section as amended was agreed to. 
The CHAIRMAN. The next section will 

be read. 
The CLERK read as follows : 
SDCTION 5. That the elections shall be 

free and equal, and no power, civil or 
military, shall, at any time, interfere with 
the free exercise of the right of suffrage. 

Mr. DARLINQTON. Here, Mr. Chair- 
man is a material departure from the old 
Constitution, it seems to me, prescribing 
that the military power shall in no case 
interfere with the freedom of election. 
To that I entirely subscribe ; but that, I 
suppose, is not the object, precisely, of in- 
troducing this language. I do not know, 
for no member of the committee has yet 
explained it. It probably has reference 
to the events of recent times when the 
military of the General Government were 
necessarily called out in order to secure 
freedom of election, and prevent rioting, 
and bloodshed, and mobs. 

Mr. HEIIIPHILL. Where? 
Mr. DARLINQTON. In New York, and 

it might have been necessary, possibly, in 
Philadelphia. Does anybody object to 
the employment of the necessary force, 
civil or military, in order to insure the 
freedom and peace of elections? Is it in- 
tended to prevent interference by the 
government? We rewllect that on one 
occasion within the last few years it re- 
quired all the police at the command of 
the city,futhorities, and it required, also, 
the shenlf, with his posse, to keep the 
peace at an election here, and to prevent 
undue interference with it by persons not 
having the right tovote. If it is intended 
to prevent the interference of the proper 
peace ofhcers in order to secure the free- 
dom of elections, then I am opposed to it, 
because I think it is right for the govern- 
ment to make the elections free. 

Our election laws are intended to secure 
the right of suffrage to every one entitled 
to it under the Constitution. Nay, we 
have, perhaps, the best election law of 
which any State can boast. We make it 
a penal offence for any one to interfere 
with the freedom of an eleotion, and we 
make it punishable by fine and imprison- 
ment; and the proper construction that 



the courts have given to this is that if Mr. DARLING~X. The exeoutive pow- 
any individual shall even make it un- er.of the obuntry necessarily. The gen- 
pleasant for a quiet voter to&t0 the polls tleman will find out when he gets to be a 
he is s violator of the law. Now, to all litile older, as weallilud out whenweget 
‘this I fully subscribe. Every man who older, that&o far as regards the election 
has the right to vote should in no wise be of officers of the general goverenment, 
impeded by milihery or by oivil authority ; suck as members of Congress, the power 
but I do not deem it necessary, because resides in Congress to say thst the elec- 
the paat history of the State has not shown tlons shall be free, and as to State elec- 
it to be necessary that we should say any- tions it devolves upon the Legislature 
thing in the Co$stitution with regard t.~ and the Governor of the State to see to it. 
the military authority interfering with Mr. HANNA. I can inform the gentle- 
elections. man from Chester that at the election 

Mr. H. Gc. SMITE. Will the gentleman held in Philaddpli’ia two years ago it was 
allow me to ask him a question.? necessary to call upon the military of the 

Mr. DARLINQCON. Certainly- United States to preserve tbe.peace at the 

Mr. H. cf. SMITH. Did the gentleman polls and to enable voters t0 Vote. 

read the next to the last annual message Mr. BROI)HEAD. Who says It was ne- 

of Governor Geary ? cesfsary? 

Mr. DARLINGTON. X generally read 
Mr. DARLIXUTON. It is enough for us 

them all. 
that the government decides ; and we 8re 

Mr. H. G. SMITE. Did he read the re- bound to obey. 

marks which the Governor made there in 
Mr. MACCONNELL. I should like to ask 

regard to military interference with elec- 
the gentleman a question. What part Of 

Cons in this Commonwealth? 
the section does he propose to strike out? 

Mr. DARLINGTON. f suppose f did, 
Mr. DARLTN(JTON. Just the partthat is 

but I donot now recollect them. But what 
added te the old Constitution. 

of that? Goverlar Geary was the Gover- 
I recolleot very well within thelast few 

nor ofthe State, but he was no more than a 
years that there was ali the police au- 

man. He knew no mOre than other citi- 
thority at the command of the mayor, and 

zens knew about that matter. 
all the police sutkority which the sheriI 

1 say again that while f am eutirely0.p 
aould muster, hbrought together or in cd- 
lision-1 & not know which-in Order 

posed to any interference whatever with b secure the freedom of election in Phil- 
the freedom of elections, and would go 
aafar asang man ~XI Punish imProPer inter- 

adelphia. May it not be necessary that 

~erenca, no provision Of this kind is neG 
the military authority as well as the civil 
may be alled in? I dO not know. We 

9saarY. Why do YOu =Y that the mill- do not need it in the country; but in the 
tarY pow’er *Sal not ln@fere 1 Why do 
You not sQ’ that the Clvii Power shall not 

city, if they have not needed it, pmbably 

interfere S 
they would have ‘Green better to have it. 
If they have had anyauthority here, they 

Mr. BmDaEhh will the gentleman should perhaps have had more. What I 
allow me to ask him a question 9 

Mr. DARLINGTON. Yes, sir 
mean to cay is that we have no occasion 

Mr. B~O~HEAD. Does h fP 
to put into the Constitution a provision of 

not know that kind because nothing that we can say 
that the military were called out in the 
city of Philadelphia two or three years 

there till do anything but mis&ief. 

ago to help perpetmle election frauds 9 
If aertain men who are badly diupoaed 

Mr. DAB&INQTON. No. If they were, 
in a arowded aity are determined to pre- 

I do not know in whose hands they were ; 
vent honest, sober voters from going to the 

whether they were in the hands of the 
polls, they can easily do so, if there be 
no power to prevent it; and with your 

Democmay or not; 1 do not know even proseouting o&cers and your courts as 
‘that, for 1 do not rmmnber. @m@on 
exists in both parties-- 

they are, if they are half as bad as mem- 
hers say they are, you could never get 

Mr. IfEM&vDLL. Allow me TV ask who such men aoavieted. Now, what is the 
IS to judge of the necessity of calling out redress? 
rthe military? 

T&e trouble i.s in t& large &,- 
ies. We want freedom and .urlty of 

Mr. DARLINGTON. Of oourse the exe& electiOn. We have been atri 
ntive power. 

& to get 

Mr. HEMPHILL. 
into the Constitution something that will 

QQof the Statal 
Of the united St&es %ecure it ; but they are all of no avail if 

the polls may be taken -s&n of by 

r’ -- 



s mob of rowdies and there be no power 
to interfere with them. If the dvil a& 
thority should be unable to remedy it, 
the military power must be called in, the 
18Ws must be respected and the Constitu- 
tion must be observed, and this ~8cred 
right ofthe freedom of elections and the 
equality of elections must be maintained 
even though it be nezessary to call in the 
military puwer to do it. 

Mr. LEAR. Mr. Chairman : It soems to 
me that, although what the’geutleman 
from Chester says is very true, there cau 
be uo objection to thisadditiou to, the sew- 
tion contained inour present Conatitutiorh 
Although 1 am very far from admitting 
that au amendment should go into the 
Constitution merely because it can do no 
harm-an argument which I have heard 
used in favor of very many amendmenta- 
yet I think there may be some explana- 
tory virtue in the subsequent clause of 
this section which will satisfy many peo- 
ple and may do good. 

I have referred to the argumeut that an 
amendment can do no harm; and I say 
that if we enoumbea the Constitution with 
things that in themeeAves.would be harm 
less somewhere else, we are doing a harm 
to the Constitution;. andas the d&g&as 
of the people of Pennsylvauia for the pur- 
pose of amending the Coustitution, when- 
ever we enaumber it with that whioh be- 
lougssomewhere &se, wear0 doing harm; 
and although I hsve heard the argument 
used. over and over again on this floor 
that be- au amendment or a section 
mu 40 1~0 harm, therefore ,it ought to go 
in, I say that the voryfa& that DO better 
argument isgiven-fbr it thau that abows 
that it does harm to gut it in the Cons& 
tution. In this particular case, however, 
I do not see that we 8~0 providing for any- 
thmg that ought not to be provided for. 
What is it f sinaply that “n0 power, civil 
w military, Shall, at anF time, interfere 
with tba free axazoiseof the right of suf- 
&age. ’ ’ 

Jf the free exercise of tire right of zuf- 
frage isinterfered with by a mob in the 
city of Philadelphia, the military, where 
the proper dvil authorities are unable to 
sustain the rights of the people, may be 
&led upon for tbs very purpom of pro- 
tecting the right of suffrage. Therefore 
I say t t this is not in violation of the 
right t E we have already guraut~d to 
us in the Bill of Rights under the old Con- 
stitution; and it is ouly the right of suf- 
frage that this provision declares that the 

military and civil power & be country 
shall not Interfere with. 

Now why should the milibvry or civil 
power of the country interferu with the 
free exerciaz of the tight of s@rage? As 
I understand it, thorn gentlemen who 8re 
disposed to oppose thia seoticm &r not pro- 
pose to interfere with the free exemise of 
the right of uuBixge ; but they propose, if 
necesesry, wheuever the sheriff or other 
civil or police authority is insuffloiont, to 
to call upon the poeac conaitatus, whether 
ft bwin theahape of a military arganiza- 
tion or otherwise, in order that the free 
exercise of the right of ztzf%age may be 
protected in your large dties,in your ru- 
ral 8istri&8, or wherever tbefree exercise 
of the right of auiBage by the people is in- 
terfered with in any wa? As I under- 
stand this section, it provides for nothing 
mom. Now, who want@ the military or’ 
civil power of the country called tn to in-. 
terfere with tbe free exerciwof’the right 
of suffrage? Whoever dbeq let him vote 
against this section; whoever-does not, 
let hfm vote for it. 

Mr. ARVEY. I move to mmmd the 
amendment by striking out the word 
Wwith” and inserting the words ‘30 pre- 
vent,” so that the section will read : 

“Elections ahalP be freeand eqtral : and 
no power, civil or milftery, Bhall at any 
time interfere to prevent the f%e exercise 
ofthe right of suffige.” 

The CHA~BZASL The cpueH%m ia on t&e 
amendment of tbw genthumm from 
l!&iigh;h, 

Mr. IPALI..&EI. Mr. Chairman r 1 rise 
simply for the purpose of correcting what 
J 8uppo8e to be a mistaken statement of 
fact in relation to a matter of which I 
happen to have some knowledge. 

In theinstance which has been referred to 
of militaq interference with de&ions, if’ 
my memory now correutIy recalla the sub- 
jecf~, the facts were simply these: There 
was no necessity whatever for the interfer- 
enm of themilitary in the city ofPhlladel- 
phi8 for the protection of any houezt voter, 
There was no riot; there was no mob: 
there was no threatening of either. The 
mayor and the police force of the city of’ 
Philadelphia zuppowd themselves to be, 
and I believe were, amply able to main- 
tarin the peace of the city during that day ; 
but the marshal of the United States, 8u 
officer of the Unitffd etatea government, 
assumed to call upon the marines station-c 
ed at the navy yard to take possession ot 
one of the pollsof the city ofPhiladelphia, 
and we witnessed the dlisgraceful episode 
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of a military force upon election day &. BiRTHoLox6EW. ,Let we give my 
parading through the streets of Philadel idea more fully. For instance, in some 
phia, with banners flaunting and bay- portions of the State of Pennsylvaula a par- 
onets fixed, to the place where the free- tieuiaz party predominates very largely. 
men of this aity were entitled to go to The character of the people may be 
cast their ballots without military inter- rough ; they take a notion into their heads 
ferenae; and that without any call from sometimes that they alone have the right 
any aivil officer of the State of Penusyl- to cast the votes, and that the other side 
vanis. have no rights that they are bound to 

Now, sir, jnst reforrmg to this inatanee, IWpeot or regard. Now does this se&ion 
and to this instance alone, as my whole propose to prevent the aivrl power from 
argument in snpport of my vote, f shall interfering at that election to maintain 
heartily support this additien to the Bill the right of the citizen in @asting his bal- 
d Rights, fop it ja well, sir, that the pea- let 4 Under this provision would there 
pie of Pennsylvania should have it con- be no power under the acts of Assembly, 
stantly before their eyes, that the military for instance, that we have now, where 
power cannot rightfully interfere in elee- there is apprehended danger er appre- 
tiolm. hended violence at ~b election, to make 

Mr. MACG~NNELL. I should like to epplioation to the courts for the purpose 
ask the gentleman a question. Suppose of having a force taken there so that the 
we put this alaass into the Constitution rights of all citizens skonld be main- 
of Pennsylvania, will it a&at the action tained in, that respect 4 Does this section 
of theUnited States authorites? prevent any snob proceeding as that 4 

Mr. DALLAS. I fear it may net under Mr. M~cConrrv~n~. I have enly to say 
all aimumstanees, but I would still have in,answer to the question that this new 
it in for the reason whioh 1 gave, that I clause added to this se&ion never met my 
would at least have the people of Penn- approbation, and does not meet it now, 
Sylvania constantly made aware through and I have no ohjeation to its beingstriak- 
their Dealaration of Rights what their en out, because 1 do net think it isa wise 
rights upon the subject were. provision. 

Mr. NEWLIN. Mr. Chairman: I regret Mr. &YGER. Mr. Chairman: It never 
that the gentleman from Philadelphia, can be amiss, nor, as P %uppose, out of or- 
behind me, (Mr. Dallas,) has brought up der, wken we discuss the question wheth- 
this question by alluding to the event era Bertain provision in the Constitution 
that took place a year or two a@--- is necessary, to allude to examples that 

Mr. DALLAS. The gentleman will par- may illustrate its necessity ; and there- 
&m me; Idid not bring np the subject. fore, with profound respect to the Chair, 
It was introduced by the gentleman from I regret that the gentleman who sits in 
Philadelphia, to my left, (Mr. Hanna.) front of me (Mr. Newlin) should have 

Mr. NEWLIN. 1 regret that it isalluded been called to or@r, because I desire to 
to on either&de. I happen to.ihave been sag a single word upon that subject. 
present on the occasion whieh has /been The CBAIEYAN. The Cbak will BX- 
referred to, and I can say that the peace plain. The Chair does not at 41 object to 
-was not being preserved by the city the Wroduc3tion of a case of thiseharaeter 
authorities, and that the citizens were not for the purpose of enforcing anargument. 
being protected in their right of suffrage, The Chair intended to objeet tq a eontro- 
and that the military wem a necessity versy about tke facts of the ease only. 
and werebrought there as such- Mr. &PLE& I am infavor of the see- 

The CHA~XAIV. The Chair will sug- tion pr@seiy asit is written here, and I 
gest te the gentlemen to confine their olrly hepe that the peeple of Pennsylva- 
arguments to the questioe nia have the manliness and the oourage 

Mr. NEWLIW. This matter has been &o assert thatsectionin’itsr$roadest width. 
brought here not by me. I desired te I witnessed the scene myself, and was 
make thisstabment in answer to an tile- en8 of the advisem of the mayor, Mr. 
g&ion of fact. FOK, and accompanied Lilm to the ground, 

Mr. BABTHO~OYEW. I desire to under- and aoeompanied him to the United 
stand exactly what this section means. States marshalt office, in the city of Phil- 
Does it say that the power of the oivil or adelphia, to remonstrate,on the occasion 
military authorities shall not be used ? that has been alluded OB; and I assert 

Mr. MACCOXWELL. I will say in an- with just as much solemnity as any gen- 
swer to the question of tie gen&man- tlemsn here may have ventured to declare 
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the opposite, that tile c~til power of ihe 
city of Philadelphia was adequate on t%t ’ 
day to the absolute preservation of’the 
peace of the city. 

Mr. D. N. WITIT~~. I&r. Chairman: I 
rise to a question of order. 1cf Mr: New- 
fin had not the rig& to go on in order, I 
do not see how his colleagn’e h@ theright 
to go on in order. 

Mr. NEWLIN. I propose to answer the 
gentleman if ha is allowed’ to go on, un- 
doubtedly, and I take it tile Chair will so 
decide. 

Mr. D. N. WHIT& I want both sides 
heard. 

Mr. NEWLXN. rf We are to have this 
political matter aragged into the Conven- 
tion, I want it thorotighly ventilated, and 
I propose toanswer the gentleman. My 
facts are not his facts. 

SEVEEAL. D~ATES. [To Mr Cnyler.] 
Go on. 

Mr. NEWIXX Let UE have all or none. 
The CEAXRMAN. The Chair desires to 

state that he intended by his remark only 
to restrain irrelevant debate. He had no 
idea at al1 of interfering with the progress 
of the debate on the seotion. 

Mr. NEWLIN. If that is the ease; I am 
still in order to go on with my remarks. 

Mr. CUYLER. After I get through. 
Mr. NEWLIN. 

l 
The gentleman f?om 

Philadelphia, who aits behind’me,.is occu- 
pying my time. Homver; P yield to 
him. 

Mr. CUYLEB. I db not ask the gentle- 
man to yield tome. P claim my rights,. 
no favors, wit% the n&most respeot for the 
gentleman- I stand here on my’ rights, 
not on the concession of’ my coneague 
from Philadelphia. 

I have always supposed’ that the Con- 
stitution of the Unite8 States authorized 
the intervention of the authorities of the 
genera1 government with military force 
when the State itself had become power- 
less and tlie Executive of the State asked 
that intervention ; but I have never sup- 
posed that a condition of things couldarise 
or exist in this country short of absolute 
revolution in which a power existed on 
the part of the F’resid’ent of the WnitecY 
States, and still less of any snbordfnate 
ofecer of the government, upon his mere 
motion to assume the military control of 
any portion of any State of the Union. I 
deny any such doctrine. It is w,holly re- 
pugnant to American freemen or to the 
rights of American fpeemen. It is ut- 
terly in violation of the spirit of our gov- 
ernment that any such powersbcmld’exi8t. 

Not’ only is it in violation of the spirit of 
our government, but it is in squareand di- 
red violation of tbe positive language of 
the Constitutionof the United Stateaitself- 
Even the Supreme Exeentive of the 
United States cannot intervene till the 
State eonfesses itself powerless and the 
Governor of the Commonwealth skakl ask 
his intervention. Yet what did I witnew 
(for I speak as an eye-witness) two years 
ago on the oceaeionalluded to9 With the 
mayor of the city having the absolute 
m-ho1 of the dty, with a pdice power 
adequate to the preservation of the peace 
of the city, with the mayor of the city 
protesting against, not inviting, any such 
intervention, I saw, at the request of the 
marshal of the United States in this dis; 
trTct,s fi!e of marinesfrom the navy yard, 
led by Major Forney, with fixed bayonets, 
go down to an election po41 and exolude 
the police, the lawfbl preservers of the 
peace, and take possession of that poll. I 
saw that scene; and’I went with the mayor 
to the marshal’to remonstrate afierwards, 
and’ tKe mayor could’ only say to the 
marshal; “1 am powerless to resist that 
which you do here by the direot exercim 
of ‘unlawful f6rce and’ power; I teI1 you r 
am able topreserve tAepeaeeof%hibcity ;“’ 
and’ the marshel turned a &nrear,and 
refused’to listen to Mm. Thus it was that 
tPle civil powerof this city was silenced 
under a positive assumption of unlhwfnl’ 
power on the part of’au oKtber of the 
United States. 

Mr. LILLY. Will the gentleman allow 
himself to be interrogated at this poiht ?’ 

Mr. CUYZKR. Certainly. 
Mr. ILILLY. Will all the State Consti- 

tutions that you can pile up prevent that 
same state of affairs? Will not the 
UnitedStates-authorities have the, same 
authority that they had’ before ? 

Mr. C~YLER. I believe the State C%n- 
stitntions CEb?eneralIy mntain such a pro- 
vision. I deny that the Vnited States 
have any such power, but I have pointed 
twan occasTon on which they exercised’it 
without its lawftil possession. 

Mr. H. W. PALN.E~. I desire to iu- 
quire whether the marilres prevented 
any man ffom voting on that occasion 1 

Mr. CUYLER. I verily believe that 
they prevented every man from voting 
who dlffered from them in political senti- 
ment. 

Mr. HANNA. I should like to ask the 
gentleman whether the marines were not 
called out under the author@ of. an: set 
ofCongress + 
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Mr. CUYLER. I do’not know what au- 
thority called them out, but they were 
called out in the teeth of the Constitution 
of the United States, which said that the 
President of the United States could in- 
terfere when the Governor of the Com- 
monwealth confessed himself powerless 
and called for assistanoe.. They were 
called out in utter disregard of every pro- 
vision of law, with the State in full pos 
session of every authority here, and 
abundantly able, with the authority she 
possessed, to preserve the publio peace, 
but with the State violently thrust aside, 
?nd her prerogatives seized by men who 
were &led out by the United Statesmar- 
shal of this distrlot, of whom I desire to 
say nothing. He has passed to his ac- 
count, but it is a fearful account before 
Am&can freemen that an oflioer should 
exeroise suoh an authority. 

That is the reason, Mr. Chairman, why I 
am 1~ favor of writing in the Bill of Rights 
the woras,L1and no power, oivilor military, 
shall at any time interfere with the free ex- 
exciseoftherlghtofsuffrage.” Iamforput- 
ting it there if it were only to make a pt+ 

foroe was there to preserve order, and 
after they had enforced order, and should 
have done it, if necessary, at the.point of 
the bayonet. I am for preserving order 
at all hazards ; and that is what was done 
then. Upon that ocoaaion the mihtary 
foroe was far from interfering wi!h the 
free exercise of the right of suffrage by 
the citizens of this city ; it simply en- 
foraed the right of every man in turn, to 
come up and deposit his ballot ; and they 
were ranged on the other side of the street 
from the polling booth. 1 saw them there 
myself; and I sati a breaoh of the peace, 
and more than one, before the military 
arrived there, and there was no police 
foroe of suficient numbers to preserve 
the peace. These are the faots. 

Mr. t?ASEIDY. Mr. Chairman: I am 
sorry to be oompelled to trouble the aom- 
mittee about this matter. The gentle- 
man who has just taken his seat hasgiven 
a version of the transaction that probably 
he saw, and 1 have no doubt he aid as he 
states the faot ; but he stands in the un- 
comfortable position .of having nobody 
else who saw it. Now, what oocnrred 

test against the very soene to which I have was pretty muoh as it was reported in the 
alluded and of whioh I complain. I am courts, for 1 happened to be oonoerned in 
for putting it there even though we be the oases of the arrests that arose out of 
powerless to assert the right it dealares. that transaction and happened to be on 
My heart, as a free man, tells me that the ground most of the time. I do not 
those words ought to be in the Conatitu- think it is very important in the consid- 
tion of the State, and that if we had the eration of the question now before the 
manliness of our fathers we would have committee ; but as it is a matter i?volving 
the courage to assert them when the emer- the truth of history, we had better un- 
gency came. de&and exactly what occurred. 

Mr. NE,WLIN. Mr. Chairman: At the The police were in oharge of that neigh- 
time the oocurrenoe which baa been borbood and of that locality. If there was 
spoken of took place there was a United 
States election going on. United States 
officers, to wit, members of Congreas, 
were being elected by the people, and the 
authorities of the mnnioipality displayed 
very obviously an intention to preserve 
the peace on one side only. 

Now, sir, am I to be told that when 
there is an open riot, when there is a 
breach of the peace, when citizens are be- 
ing struck down and are being interfered 
with and prevented by the municipal su- 
thorities in the exeroise of their right of 
suffrage, we are to call upon the Govern- 
or of the State to ask the President to 
send troops here? Sir, let ns act on the 
spot; let us reoognize f&s an.d not dis 
cuss theories when men are being struak 
down in our sight. I saw what was done. 
The gentleman from Philadelphia who 
sits behind me (Mr. Cuyler) avers that he 
came in afterwards, after the military 

any breaoh of the peaoe, why wzs it that, 
although the friends of the gentleman 
who has just taken his seat were in au- 
thority so far as the administration of 
publio justioe in this county is concerned, 
no one was ever tried, prosecuted or con- 
victed for any offence committed at that 
poll or in that neighborhood 4 Those who 
were arrested were tried, heard, and dis- 
oharged by the present President Judge 
of this county. I appeared I believe for 
all of them, oertainlg r6r nine-tenths of 
them. 

The political effeot of that transaotion 
was a little remarkable. It was a locality 
where the colored voters of this oity were 
largely in the majority. I have examined 
the hourly returns, and up to the time of 
the arrival of the military force at that 
poll, the Republicanvote was twenty-live 
per cent. ahead of the Democratic vote. 
From the very moment that the military 

. 
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came there and took cliarge of the poll, from Lehigh, (Mr. Ainey,) to strike out 
the Democratic vote went up twenty-5ve the word “with,” in the second line, and 
per cent:, and the Democrats carried the to insert the words 90 prevent,” so as to 
precinct. That is the fact as recorded in make the section read : “That the elec- 
the returns made to the office of the pro- tions shall be free and equal, and no 
tbonotary of this county. power, civil or military, shall, at any 

Mr. NEWLIN. Then you ought not to time, interfere to prevent the free exer- 
object to it. cise of the right of suffmge.” 

Mr. CASSIDY. No; I am not objecting Mr. MANN. I understand that the gen- 
to it. So that ifthere is anythingat all in tleman from Chester (Mr. Darlington) 
the course pursued by the gentleman who moved to strike out all after the word 
has just taken his seat, he ought to pray ccequal,” and I submit that the amend- 
for no such interference. These are the ment of the gentleman from Lehigh is 
fact8 just as they can unquestionably be not now in order. 
shown by the reports as 5led in the proper The CRAI'RMAN. No amendment was. 
office in the shape of figures, which some- submitted by the geatl8rnan from C’hes- 
body has said never lie ; but I believe we ter. 
have established that that ia a mistake in Mr. MANN. Then I make that motion 
this country. [Laughter.] The facts, how- now, to strike out the amendment and 
ever, are just as I have stated them. Sll Or the section 8ft8r the word ‘%qual,” 

But the important matter for our con- so as to make it read : “Electiona shall be 
sideration is, after we havs had this mat- free and equal,” leaving it precisely as 
ter ventilated, to come baok to the se&ion the aeotion now stands in the Bill of 
asit has been presented to us. Can th8r8 Rights, 
be any doubt about how it can be fairly The CHAIR~~A~. The question is on the 
interpreted P Can it be subject to any in- amendment to the amendment. 
terpretation but the one that would be The amendment to the amendment was 
put upon it by any court, and that per- rejected, there being, on a division: Ayes, 
haps would be without adding these last thirty-six ; noes, thirty-eight. 
words to it, namely, that there shall be The CHAIRMAN. The question recurs 
no interference by civil or military autho- on the amendment of the gentleman from 
rity with the exercise of the right of vot- Lehigh (Mr. Ainey.) 
ing. If the military were brought there The amendment was agreed to, there 
improperly, would not the court at once being, on a division : Ayes, thirty-four ; 
interpose? If they were there to interfere noes, thirty. 
with the right of suffrage, of course they The CHAIRMAN. The question recurs 
would be grossly violating the law, and on the section as amended. 
it would all be subject to a remedy after- The section was agreed to. 
wards; because I take it for granted that The CLERK read the next se&ion as 
these people would no more go there to follOWs : 
interfere, being responsible to our proper SECTION 6. That trisl by jury shall be 
authoritiesfor improper interfererroe, than as heretofore, arid the right thereof re- , 
they would do any other illegal act. main inviolate. 

The fair interpretation of tbe’seetlon as Mr. DE FRANCE. I offer the following 
it is presented is that the oivil or military amendment, to be addedat the end of the 
authorities shall not interfere with the section : “ For all crimes and misdemean- 
exercise of that right which we are all in ors now existing or hereafter to be ore- 
the habit of considering one of the dearest ated punishable by sixty days imprison- 
we can be called upon to exercise. So that merit.” 
beyond the fact that we have perhaps had I do not know that this amendment is 
a chanae of ventilating some little feeling very well drawn; I have drawn it up 
about a matter that is two or three years hastily at my desk ; but it seems to me 
old, I do not see the importance of having that we ought t0 make some addition to 
this addition to this se&ion urged in any this olause as to trial by jury. As I un- 
way. Coming back to consider it as per- de&and, the Supreme Court hav8 sev- 
sons desiring to put in the fundamental era1 times decided that for all orimes ore- 
law a reasonable and proper section, it ated by aat of Assembly since the year 
seems to me it is not open to any animad- 1776 there need not be a trial by jury at 
version at all. all ; that the trial by jury might be dis- 

The CHAIRMAN, The question is on the pensed with. I will not undertake to oite 
amendment offered by the gentleman those authorities; I have given them to 
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the committee; but they take the broad in the use of any crime speaified by stat- 

~0~ne~0aneooncIUSlOUth~tfO~~llOff9U~0~ 
no matter what the crime may be, cr& 
ated by statute sinoe 1776, a jury trial may 
be dispensed with entirely. Now I want 
something put in the Constitution, if the 
committee should a.gree with me, limiting 
it in some way. I take it that the busi- 
nem of this Convention is to protect the 
rights and liberties, particularly the 
liberties, of the citizens of this Common- 
wealth. 

I submit the aldendment without fur- 
ther remark. 

Mr. MACCONNELL. It will be observed 
by the committee that this section as re- 
ported by the Committee on the Declara- 
tion of Rights is precisely the se&ion in 
the old Constitution. In committee I 
thought that it ought to be ahanged, and 
I think so still. I thought so for the rea- 
son given b.v the gentleman from Meroer. 

ground that for any crime created by ute sinoe 1776 ;- and tde gentleman’s 
statute since 1776 trial by jury is not a ne- amendment would tend to cure that. But 
cessity. I desire to have some rule 
adopted whereby any person charged with 

the diflloulty is, that they have decided 
also that the same rule applies in civil 

an offence that is punishable by impris- cases. For instance, in the case of an act 
onment for a definite time-1 do not care 
whether you make it ninety or sixty days 

authorizing a railroad and allowing the 

-shall have the right to have a trial by 
company to take the private property of 
individuals for the use of the road, they 

iury. At first the decisions only went have decided that the Constitution does 

Mr. MACCONNELL.‘ If it isin order to 
offer it as an amendment to the amend- 
ment I will do so. 

The CHAIRMAN. That will depend on 
the form in which it is presented. 

Mr. MACCONNELL. I propose it as a 
substitute for the section. 

The CHAIRXAN. The gentleman from 
Allegheny proposes to strike out the sec- 
tion together with the amendment and in- 
sert what will be read. 

The CLERK read as follows : 
“All persons shall be entitled to trial by 

jury in all cases affecting their persons, 
lives, liberty, property or reputation ; but 
this provision shall not be construed to 
apply to surety of the peace cases, or to 
ohauge the praotice in chancery eases.” 

Mr. DODD. Is an amendment to that 
amendment in order? 

so far as police regulations, but the decis- 
ions lately have appplied the same doe- 
trine to all orimes oreated slnoe the adop 
tion of the Bill of Rigb-ts in the Constitu- 
tion of 1776. 

Mr. DARLINGTON. Do I understand 
the gentlemen to propose to have a jury 
trial in all oases of snteW3ary oonvictions 4 

Mr. Dz FRANCE. In all cases where 
the punishment ia imprisonment for a 
certain length of time. 

Mr. DARLINGPPON. That is, all sum- 
mary convictions. 

Mr. DR FRAXWE. Take the cuse of 
what we are in the habit of calling the 
iron&ad liquor law in Mereer oounty. I 
do not say anything about the law; it 
may be a good law ; hut a person charged 
with the violation of that law is tried by 
six men, and he can be imprisoned for 
ninety days on that trial by six men, 
gathered uy) in the county, perhaps not of 
the very best quality. We have au ex- 
cellent judge in that district. His name 
is John Trunkey. He has reviewed all the 
authorities on this subject, and he has 

. . ._ .- -- - 

not guarantee to the owner of the property 
or to the railroad olaiming to take it, the 
right to have the matter decided by a 
jury, because no suoh case existed prior 
to 1776 and consequently the right would 
not apply. I had intended to offer an 
amendment as a substitute for the section 
which 1 will read : 

“All ~erwms shall be entitled to trial by 
jury in all cases sffecting their person& 
lives, liberty, property or reputation ; but 
this provision shall not be construed to ap- 
ply to surety of the peace cases, or to 
ohange the praetiae in ohanoery O&BBS.” 

That would provide for oivil cases a8 
well as criminal cases, to which the 
amendment of the gentleman from Mer- 
cer refers. I do not know whether the 
proposition that I suggest is such e.one as 
woufd meet the approbation of the com- 
mittee. It is pretty hard to draw up any- 
thing that will meet the exigencies of the 
case. This is the one that I drew up and 
I am content to offer it. 

The CHAIRIEAN. Does the gentleman 
offer the amendment P 

The-Supreme C&t has decided, aa he 
has said, that in criminal cases under the 

The CHAIRMAN. No ; this is an amend- 
ment to an amendment. 

provisions of our Constitution, no person 
The question is 

is constitutionally entitled to trial by jury 
on the amendment to the amendment, of- 
fered by the delegate from Allegheny. 

-.- 
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The amendment to the amendment was 
rejected. 

The CHAIBBIAN. The question recurs 
on the amendment of the gentleman from 
Mercer. 

Mr. NEWLIN. Now, if it is in order, I 
move to amend the amendment by sub- 
stituting for it : 

“That the right oftrial by jury shall be 
inviolate ; but may be waived by the par- 

. ties in all civil proceedings, and the cause 
shall be determined by the court in the 
manner prescribed by law. In civil pro- 
ceedings three-fourths of the jury may 
find a verdict after such length of delib- 
eration as the Legilature may require.” 

Mr. Chairman, inasmuch as I have al- 
ready addressed the House on a former 
occasion on this question, I do not propose 
to trespass on their attention. 

Mr. HARIEY WHITE. I do not want to 
interfere with the delegate, but I want to 
raise a point of order. This proposition 
having been before the committee of the 
whole and voted down, cannot be renewed 
at this time. 

Mr. NEWLIN. It is not exactly in the 
same shape. 

The CFIhIa AN. 
sented to this Em 

It has not been pre- 
mittee of the whole be- 

fore. 
Mr. HAXRY WHITE. If the Chair has 

doubt about it, r withdraw tbe point. 
Mr. NEWLIN. I was about TV say that 

I do not propose to take up the time of 
the committe on this subject. I simply 
-desire now to call the attention of the 
committee to the objection urged by the 
gentleman from Mercer as to the present 
state of the law on this subject, which is : 
that jury trial is not even in criminal 
cases assured for matters arising under 
statutes passed since 1776, and a man may 
be tried for a statutory offence created 
subsequent to that time, without the right 
of trial by jury. That is provided for 
here by the general phraseology that ‘#the 
right of trial by jury shall be inviolate,” 
not “as heretofore,” but generally shall 
be inviolate. On the other proposition I 
do not propose to address the House for 
the reason I have stated. 

Mr. DODD. Mr. Chairman : I object to 
the requirement of unanimity in jury 
trials in civil cases, because it is contrary 
to reason; because it compels jurors to 
commit perjury, and because it tends to 
defeat justice. 

The origin of unanimous verdicts in 
jury trials, like that of the system itself, 
can only be conjectured. Perhaps trial 

by jury, strictly speaking, was unknown 
to the ancients, except in England, and 
there is no well authenticated instance of 
a jury trial, such as exists in modern 
times, even in England, prior to 1290. 
But among the Anglo-Saxon, among the 
Teutonic and Soandinavian nations, pro- 
bably among the Normans, and in Greece 
and Rome, there existed an institution 
somewhat similar to our trial by jury, 
and from which it is supposed to have 
derived its origin. But in none of these 
bodies was unanimity required. Nor 
was it required in the famous ju&iillm 
parium, or ‘judgment of peers, which 
phrase since the time of Muma Clrarta 
has been so dear to every Anglo-Saxon 
heart. But the judgment of peers was 
not trial by jury, nor, perhaps, even the 
original of trial by jury. Had it been, the 
absurdity of requiring a unanimous ver- 
dict would never have been engraft.ed 
on the system. 

By the Anglo-Saxons twelve men were 
required as witnesses of every important 
transaction, and the evidenea of the twelve 
wasconclusive of the facts in the case. 
In the time of IEenry II we find that al- 
though the custom of calling twelve men 
as witnesses of each transaction had ceas- 
ed, yet in all controversies twelve men 
were railed from the neighborhood be- 
cause they might or did know the facts in 
the case, bul they could also take the tes- 
timony of other witnesses, and from their 
own knowledge and the evidence given 
decide the case. From the fact that these 
men were witnesses and decided from 
their own knowledge of the facts, proba- 
bly arose the requirement of unaminity. 
But even then this was not strictly re- 
quired,. for while twelve witnesses must 
decide the case, if the first twelve could 
not others wereadded to th,e number un- 
til twelve were found who could decide, 
and the obstinate minority were punished 
with a fine. Why the particular number 
twelve was fixed upon cls not known, but 
had probably no better reason than that 
given by an old author, that “the proph- 
ets were twelve to foretell the truth ; the 
apostles were twelve to preach the truth ; 
the discoverers twelve sent into Canaau 
to seek and report the truth ; and the 
stones twelve that the heavenly Hieru- 
salem is built upon.” 

But whatever the origin of the require- 
ment of a unanimous verdict of twelve 
men, the necessity of unanimity gave our 
legal ancestors much trouble. One of 
the most dificult duties of the judgeswas 
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wwtpelkm adconwrdiam as it was termed Not only is the requi’rement ofunanim- 
-to compel the jury to agree. This was ity unreasonable, but unanimity is ,pur- 
done by severe tines and pumshmente chasedby the sacrifice of truth and con- 
inflected on the disagreeing minority ; by sdence. The juror of to-day is not a wit: 
deprivation of food’ and light; by carry- n&s personally acquainted with the facts, 
ing them around in a cart from town to of’the case. I& is ignorant of the mst.ter 
town ; by indignities, suffering and starv- in iasue exoept as it is brought before him 

. 

ation. Whatever reason there might have 
been in forcing twelve unanfmously to 
agree when all were supposed to be per- 
sonally acquainted witb the facts in the 
case, I respeotfu4Iy submit that now when 
a juror isnot allowed” to sit in a ease if he 
knows anything about it, and in certain 

’ cases is not allowed to sit if he knows 
anythingat all, the rsamn basoeased, and 
the law itselfbhould cease with it. 

By what mason can the requirement of 
a unanimous verdict in civil cases be sup; 
ported? It may be in criminal cases on 
the ground that no man should be oon- 
victed where one of twelve jurora has a 
reasonable dotit of his guilt. But no 
such reasoning applies in civil cases where 
jurors simply settle questions of aoeonnt 
or title between man and man. In no 
other tribunal’ is unanimity required. 
The judges of our Supreme Court, who 
are in some cases judges of fact as well as 
Iaw, and who may sometimes set aside 
the most solemn acts of the Legislative .- . - ana k!ixecuwve dbpartments; need not be 
unanimous. The Eegislature which oon- 

compelled to this crime by the courts, 

trols the affairs of this Commonwealth; 
CbtnpeZ&re ad wmwr&am was the quaint 

Congress which enacts laws af?bcting the 
language of the ancient law. They were 

destinies of the Union; this Convention 
compelled to concord by punishments, by 
fines; by imprisonmentsi by d%gradUion, 

which forms the organio law for the pea- We 
pie of the State ; the people themselves, 

by infamy, by thirst, by starvation. 
are a little more merciful now, but I have 

m adopting or rejecting the laws framed 
by us, aot by majorities; why, then, may 

seen jurors kept out all day and alI night 

not the majority of a jury determine a 
with nothing to eat, no bed to sleep upon, 
and oome into court paie, haggard and 

question of civil right between man and sick, to return a unanimous verdict pnr- 
man? Can a single reason be given why abased by the deliberate perjury of a mi- 
majorities should rule in one case and not nority of their number, who had thus 
in the othor? Is tmanimit.y required in 
jury trials in order that due deliberation 

been compelled to agree. 93ow,” asks 
an old author, %uay the law stand with 

may be secured? Deliberation is just as conmlence that will drive an innooent 
necessary, far more necessary in faut, in man to that extremity to be eit&r for- 
legislative bodies. There isna mason for sworn or to be famished and die for want 
requiringunanimity. It is a mere acoi- of meaty’ And the question is just as 
dent engrafted upon the systemof trial pertinent to-day, for oonflnoment and ab- 
by jury. Its tendency is fbr evil and not aence from his family and business is as 
for good. It stands today like an old great a punishment to the.juror of to-day 
ruin which in its inception was useless 
and cumbersome, which time may have 

as the want of food and drink to the juror 
of five centuries ago. The minority are. 

rendered sacrod, but at the same time forced at length to yield to the majority, 
has rendered threatening and dangerous, if there is a verdict at all. Why not, 

by the testimony of witn&aes. IIe ia 
sworn that Be will a tmeverdict find ac- 
cording to the evidence. The evidence 
may be conflicting. The pleadings of 
counsel are calculated’ to make the de- 
termination of a doubt&i case more 
difficult.~ Jurors must, in most oases, 
conscientiously differ. Intorcbange of 
viewsgenerally resultsin each man being 
more ilxed in his opinion. What is the 
result?’ The jury must stay out until, 
famished and sick, they are discharged by 
the court, and then the whole case, at 
great trouble and expense, is to be again 
tried: or else the minority must delib 
erately and wilfully sacriiiae their con- 
science and consent to a verdiot which 
they believe is not 81 true verdict accord- 
ing to the evidence. Think of it a mo- 
ment. The, man who fronr any cause 
joins in a verdict whioh is opposed to his 
own views, violates his solemn oath, and 
stains his soul with the guilt of perjury, 
And yet for oentnries juries have been 

fllled with noxious vapors and treaoher- then, permit the majority to returna ver- 
ous pitfalls, where the poisonous viper diet at onoe, without for&g the minority 
Iurks and the an&an bat builds its to perjme themselves to. obtain it P If 
nest. this is not a reliu ot b&harism where shall 
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we look for one. If we cannot abolish it, 
but must still cherish the fraad ou ac- 
count of its antiquity, let us be consistent, 
and restore the whole system of trial by 
jury to its pristine splendor. Let us re- 
store the tines, theimprisonment, and the 
murt which the ruthless hand of time 
has robbed us of. Let us have, too, the 
jury of attaint, by which, on a new trial, 
if a jury of twenty-four disagreed with 
the former jury of twelve, the latter were 
declared infamous, their lauds and chat- 
tels forfeited, their wives and children 
turned out of their homes, their houses 
thrown down, their trees uprooted and 
their meadows ploaghed. This was part 
of the ancient system of trial by jury. If 
we am to be governed by reason in this 
matter let us make the system what the 
enlightened reason of this age demands 
it should be. But if we are to be govem- 
ed by veneration for that which is an- 
eient, let us restore the syysten to its an- 
cient eonditiou 

The necessity of unanimous verdicts 
defeats the ends of justice. We have 
talked here of corruption in our legisla- 
tive halls and among the people. Cor- 
ruption is not confined to any locality or 
position. Like the malaria of the marshes, 
it pokods the air and creeps into ail places 
and pollutes ali men who are not by a 
pure conseienee and a strong will lifted 
above its low plane. It gets into courts 
as well as into legislative halls. It gets 
into the jury box as well as into com- 
mittee rooms. But no where else has it 
a fractional part of the power it has in the 
jury box. There is no other tribunal 
which sets in secret and gives no reasons 
for its decisions. In all other bodies a 
majority must be corrupted. In this it is 
necessary to corrupt but one man. One 
corrupt juror may, in *very instance, pre- 
vent a verdiot. Will any one give me a 
reason why the perverseness or knavery 
of a single juryman should be allowed to 
invalidate the verdict which eleven others 
are agreed to give ? Does not every lawyer 
in this Convention know that jurors are 
corrupted? Is not every man here ae- 
quainted with at least one knavish lawyer 
who is noted for fixing up jurors in the 
interests of his clients ? The wonder is 
not that this is done, but that with such 
opportunities for successit ia done solittle. 
It is said there are thirty-three honest 
men in thisConvention, and one hundred 
lawyers. I wish to say to the thirty- 
three honest men that considering the 
temptations which beset lawyers, and the 

opportunities for successful fraud placed 
in their way, they are miraclesof honesty, 
and each one, no matter how knavish he 
may be, may exelaim with Lord Clive 
when he pietured the piles of gold and 
jewels thrown open to him in the temples 
of India, and of which he stole so little- 
“By God, sir, at this moment I stand 
astonished at my own moderation.” 

Is it any wonder the idea of trial by ju- 
ry in civil cases is losing its sacredness in 
the eyes of the people, when one rogue or 
one fool on the jury has power to pre- 
vent if not to make a verdict 7 Is it sur- 
prising that it has been, to a great extent, 
abolished in many States, and finds ad- 
vocates on this floor for its virtual aboli- 
tion? We must either free it from this 
body of death or the whole system is 
doomed to perish. 

It is no modern notion that trial by 
jary would be more perfeot by permitting 
a, majority to find a verdict. In most 
entries which have borrowed the sys 
tern from England, the absurdity of unan- 
imity has not been adopted. In Scotland 
the majority of the jury may return 
a verdict in criminal cases, although, by 
some strange perversion, unanimity is 
required in civil eases. On the continent 
of Europe, trial by jury in civil cases is 
unknown, but in France and Prussia a 
majority may liud a verdict in criminal 
oases. In Portugal two-thirds are re- 
quired. In Australia a majority may find 
8 verdict. 

So long ago as 1850 an English eommis- 
sion, consisting of some of the greatest 
lswyem of the day, recommended that 
three-faurths of the jury find a verdict in 
dvil cases, and reported that “the inter- 
ests of justice seem manifestly to require 
a change of law upon this subject.” Later 
Lord Chancellor Campbell introduced a 
bill into Parliament to the same effect. 
England will, seonor or later, introduce 
ais reform. I hope Pennsylvania will do 
itself the honor of anticipating England 
5n this geod work. 

Thers have been for years past doubts 
as to the wisdom of this requirement. Our 
best authors on government have written 
against it, including Locke, Bentham and 
-iher. Those of you who studied Chris- 
tian’s Black&one will remember that 
learned editor’s opinion that “the unani- 
mity of twelve men $0 repugnant to ali 
experience of human eonduct, passions 
and understandings, could hardly, in any 
age, have beenintroduced into practice by 
a deliberate aet of the Legislature.” Hal- 



trial by jury. Why have twelve men to 
render a verdict, any more than three 
men or six men? It is because a jury, 
according to the ancient instltutiw, eon- 
sista of twdve men ; snd trial by jury 
means a dnanimous verdict of the twelve 
men wfio are emgannelled to try the ease* 
If geritlemen attack the jnry system, that 
1~ one question which tMs Convention 
may consider,. not by saying that .the 
fight of trial by jury shall be inviolate, 
and so many may rendera Verdi&, but 
the amendment ought to read “trial by 
jury ia hereby abolished, and the legis- 
lative power of the Commonwealth may 
provide such means for trying cuses as it 
may determfne.” 

” -.___ “..“.., 
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The argument that has been used@ the 
gentleman from Venango and others, 
founded upon the anoient stern of fort- 
ing jw0q4tw nothing to do with trial by 
jury as it at present exists. Jarors are 
not now feteed to render their verdicts, 
Juromnowsr&rested veq like any other 
class of men who have matters submit ted 
to their decision. They are ftnmished 
with provlsiona ; they are made comfort- 
able during their delibemtions, although 
they may be kept from their homes for a 
time on accoullt of thttir disagreement, 
and as the law &ill requires them to be 
unanimous in their verdict: bnt ft is not 
forced from them, for after a reasonable 
time they may be discharged. 

This amendment proposes that three- 
fourths of the jury may render a verdict. 
I understand the gentleman from Venan- 
go to contend that a majority may Tender 
a verdict What would the result be? 
Immedla *It ly after a B&W had been ended, 
the jurors would go to their room and cast 
a baIIot, and seven men voting to find for 
the plaintiff, they would cwme into court 
and that verdict be moeived. What time 
h8S there been for consultation? What 
time has there been for the interchange of 
apiuion? What time has there been to 
understand the case? 

Zt may be said in answer to this, that 
the verdict of a majority or of any less 
number than the whole, I”s only to bw 
taken afier the jury have been in consul- 
tation for some considerable time, such 
time as would entitle them toa discharge, 
and that then a majority may reuder a 
verdict. But, air, the objection is an- 
swered by the simple fact that the num- 
ber of men who may agree upon a verdict, 
if they were compelled to do so, would 
just hold out until the time had elapsed, 
and tben come into court and render the 

-- J 
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lam speaks of it ss “that preposterous relic 
of barbarism, the requirement of unsui- 
mity.” And F’orsyth, in hfs eltcellent 
work on trial by jury, conslders it @op- 
posed to both justice and expedieucy.” 

HOW hap- it, then, that a sgatem 
like this, 6 pl&lg opp&d to peat&, to 
cons&mm and to Justiae. is still allowed 
to exist? Simply beoau& it is pro&&d 
by established system, sasmd c11Iltom, 
ancient usage, venerated lrabits of gUr 
ancestors, fear of innovatiorr, and other 
guard7 of a like nature, wore whose 
valor reason, un many a hard fought field, 
has retired in defeat. These are all well 
enough if supported by reamn, but oth- 
erwise ar& venerated frauds. Yet they are 
powerful enough at times to tarn the 
spear of Ithmiel. I& us be governed 
by reason iu thia matter. Do not let ua 
sit here cryjng, as Sidney Snritk charged 
erpon the Parlllment of England, ‘*Ancee 
tens, anoestom, ho&e scan, Baxons, Danea, 
save us. Fiddlefig, help ua. Howell, 
Ethelwulf, proteat us.” mr sncestom 
who invented unanimity m jury trials 
were. young and inexpetienced. We are 
eight or ten centuries older and ought to 
be able to improve upon their work. 
They were little ,better than barbariarm; 
living in squallor and filth. They had 
not a clean shirt to their bscks, a bed to 
lie upan, a deoent roof to cover them, a 
ahimney to carry off their smoke nor a 
windo? to look through. To say nothing 
of railroads, steamboats and telegraphs, 
ff they had even fine tooth combs they 
never used them. Not one in a thousand 
aould read ; although to spell saloon with 
a hessand a hay and a hell and two hoes 
and a hen would have saved them from 
the hanging which many of them richly 
deserved. And must we preserve unan- 
imity in jury trial because they invented 
it 7 I hope not. Let ns be guided by the 
wisdom of the nineteenth centurv rather 
than by the mistakes of the ninth. 

Mr. GIBSON. I do not wish. Mr. Chair- 
man, to detain the committee for any 
lengthof time. When this same auf&ion 
wasup the other day, 1 took oc&ion to 
make a few ,remarks upon it, and I rise 
now simply to maintain the position 
taken by the committee, who have re- 
ported this se&on of the Bill of Rights, 
on the ground that the institution of trial 
by jury cannot be preserved at all except 
it be by preserving the unanimousverdtct 
along with it. As I understand the argu- 
ment of the gentleman from Venango 
(Mr. Dodd) it ia an argument agalnut 
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verd‘mt. It would give an opportunity understand the questions that are in dis- 
goor electioneering and for enabling a bare pute, the questions of law that are in- 
majority to hold out. But sir, that is not volved, and they feel a deep interest even 
trial by jury; and if,three-fourthsor two- in the most trivial case that is being tried. 
*thirds are to render the verdict, still you ‘The institution, therefore, is one that 
have to get the -last man to make up the belongs to our institutions; it is no longer 
requisite twe-thirds or three-fwrths, if the institution that it was when it origi- 
you require three-fourths, and nine men nated in England; it is not even the same 
.ean render a verdict; wken you have institution that it is in England now, be- 
qight you must get ths ninth man some- 
&low, and why iS that not as ObjeCtiOnabb3 us than it 1s with them. The tiurts at 

cause it is more a popular institution with 

es getting the eleventh or twelfth man ? W t 
I say then the amendment as proposed 

es minster, in England, or the courts of 

does not remedy the evil in any particu- 
&.rtpri~ are so fow, and so smailja num- 

.iar. I was very much struck the other th 
ber,of people are called to participate in 

day witk the remark that was made by h 
e proceedings, that the popular appre- 

the distinguished gentleman from Phila- 
ension may not be such as tormtirelg 

delphia (Mr. Cuyler,) when ke said that 
participate in tke legal questiens that may 

itrialbyjuryenabled thepeopletotakepart 
arise; but with us in this country, where 

injudiaial proaeedings. The institution f 
in every oounty in the Commonwealth, 
orseverai weeks in the year, a panel of 

qf trial by jury has become so deeply im- 
bedded in our institutions and in the af- 

jurymen ia called, and eases, are aubmit- 

Sections and regard of the people, aa I be- 
ted b6 them, the people become aa much 

ilieve, that you might as well attempt to 
interested as the lawyers in the cases that 
are being tried. When the judge comes 

abolish the Legislature; you migkt as tc the county seat ami opens his court, 
well attempt to abolish any other of the and when the jurors are gathered together 
~ecognised institutions which belong to there, and when tiy are called one after 
democratia and republican government. 

The people of the country take a part 
another Into thn jury box, there is a pop- 
ular interest in judicial proceedingswhioh 

Bn Judicial proceedings through juries can arise from no other source. The pea- 
which no other systemeould enable them 
to do. The.judge, as a judicial officer, 1s 

pie, therefore, become aoquaintod with 
oar law; the people become acquainted 

remold frcml the Pe’Wls The hWYm with what it isthat is being tried, and they 
and the court together, by their artificial are satistied with the result of the verdict 
system of reasoning, rise above the popu- 
k%r oomprehension when they discuss a 

and the judgment upon it, because they 
know it is done, as they suppos& accord- 

case according to the points of law that ing to law. 
are involved in it; but when a jury is 
called from among the people the judge I do not think that such satisfaction 

is obliged to come down to dl 0 popular WOUM exist if decisions were rendered 

apprehension when he charges the jury 
by courts alone. f do not think that such 

in regard to the faots and the law of the satisfaction with the judgments that are 

case. All lawyers know well that when, rendered would exist if it were not as I 

after the discussion of a point of law say, that the people take part themselves 

involwd in a - the judge im about to in the proceedings, and because they 

charge the. jury, there is an .attention 
%now that the verdict or judgment that 

paid to him which you will %nd under no 
has been rendered has been by the unan- 

other circumstances. The whole of those imous consent of those empanelled to try 

twelve men turn witk eager interest to the case’ 
hear the words that fall from his lips, and But, air, I do not wish to detain the 
no matter how m-uoh a judge may dislike committee any longer. I merely desired 
the labor that may be imposed upon him to express this muoh on the part of the 
in the decision of-uses, there iano judge Gommittee on the Bill of Rights, to show 
who takes .pride in kis profession and in that they are in earnest when they sub- 
the position that he holds, who does not mit this proposition unamended, and be- 
delight in instructing the jury upon the cause they believe it to be one of the msti- 
law and the facts of the case in what is tutions of this country that should not be 
called his general charge ; and if it is an tampered with. The arguments that have 
interesting case we lind the whole popn- been submitted are argumentsagainst the 
lar mind excited by it; we dud the peo- right of trial byjury itself. If the. right 
ple elevated; we find them enabled to of trim1 by jury is to remain inviolate, 
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then the unanimous verdict must be re- the Constitution the number that shall 
mined aa a part of it. 

Mr. NEWLIN. I call for a division of 
the question ao that we may vote first 
on the flrst sentence. 

The CHAIRXAN. The Chair decides 
that the question being on an amendment 
to an amendment, it is not divisible. 

SEVERAL DELEGATES. Let the words 
proposed to be inserted be read, 

The CLBRX read as follows : 
“That the right of trial by jury shall 

be inviolate, but may be waived by the 
parties in all civil proceedings, and the 
cause shall be determined by the court in 
the manner prescribed by law. In civil 
proceedings three-fourths of a jury may 
find a verdict after such length of dellb- 
eration as the Legislature may prescribe.” 

Mr. BBOOXALL. Do I understand the 
Chair to decide that that is not divisible? 

The CHAI 
?r 

It is an amendment 
to an amend ent. 

render a verdict. I prefer that that mat- 
ter shall be left to the Legislature or to 
the courts. 

Mr. NEWLIN. That part of my amend- 
ment is withdrawn, and is not now before 
the committee. It is only the simple 
question of the waiver of a jury trial in 
civil cases that is now pending. 

Mr. J. W. F. WHITE. I know ; but I 
was going to add that I prefer the section 
as reported by the committee or the set- 
tion in our present Constitution, simply 
adding to it the words which I have in- 
dicated. For that reason I shall feel con- 
strained to vote against this amendment. 

The CHAIRIHAN. The question is on 
the amendment of the gentleman from 
Philadelphia (Mr. Newlin) to the amend- 
ment of the gentleman from Mercer (Mr. 
De France. ) 

Mr. KAINE. That embraces the report 
of the committee, does it ‘not 4 

Mr. DALLAS. I want to vote for half of 
this proposition, but against the other 
half. 

The CHAIRHAN. Inasmuch as it seems 
to be desired, though it is not according 
to rule, the Chair is inclined to allow a 
division. He ~0~1% however, venture to 
suggest that great confusion would grow 
out of the adoption of one part of the 
substitute and the rejection of the other, 
and the Chair thinks the proper way 
would be to treat the proposition as an 
amendment to the amendment. 

Mr. NEWLIN. Then I withdraw the 
last sentence of my proposition and sim- 
ply propose to amend the pending amend- 
ment by substituting : 

‘I That the right of trial by jury shall be 
inviolate, but may be waived by the party 
in all civil proceedings, and the cause 
shall be determined by the court in the 
manner prescribed by law.” 

The CEAIRXAN. The amendment to 
the amendment will be so modifled. 

Mr. J. W. F. WHITE. I shall vote 
against the amendment now pending, and 
shall propose afterwards, if it be rejected, 
toadd these words to the section as re- 
ported by the committee : 

“But the Legislature may authoriae 
the courts in civil cases to receive the 
verdict of less than twelve, where the 
whole number cannot agree.” 

I cannot offer that as an amendment 
now, but for the reasons which I gave 
the other day I am opposed to fixing in 

The question being put, a division was 
called for and the ayes wers thirty. 

The CHAIRYAN. There is not a majori- 
ty Of a quorum voting in favor of the 
amendment to the amendment, and it 
therefore falls. 

. 

Mr. NEWLIN. I ask for a count of the 
House. There is a quorum in the commit- 
tee rooms, and we had better have them 
here to vote. 

Mr. BUCKALEW. A large number of 
members are in the side rooms not ex- 
pecting that the vote wonld be taken so 
soon. I would like to have the proposi- 
tion read again. 

The CHAIRMAN. The amendment will 
be read. 

The CL*E read the amendment of Mr. 
Newlin. 

Mr. BUCKALEW. I understand that the A. . . . I. . . cnair nas not announcea tne result on 
that proposition. 

Mr. HARRY WHITE. I thought the re- 
sult was announced. 

The CB~~IRMAN. The Chairannounced 
that there was not a majority of a quorum 
in the affirmative and therefore the prop 
osition fell. The question now recurs on 
the amendment of the gentleman from 
Mercer, (Mr. De France,) which will be 
read. 

The CLEBIL. The amendment is to 
add to the se&ion as amended the words, 
“for all crimes and misdemeanors now ex- 
isting or hereafter to be created, punish- 
able by sixty days’ imprisonment.7’ 

The amendment was rejected. 
The CHAIRXAN. The question recurs 

on the section. 
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Mr. J. W. F. WEITE. I now move to 
amend the section by adding to it these. 
words : “But the Legislature may, by 
geueral law, authorize the courts in civil 
eases to receive the verdict of less than 
twelve when the whole number cannot 
agree.” 

I ask, Mr. Chairman, the indulgence of 
the committee while I detain them per- 
haps longer than the time limiterd by the 
rule with an argument in favor of the 
amendment I have just presented. 

In the laws prepared for his colony, by 
William Penn, before he left England, in 
1682, the eighth section secured the right 
to every person accused of a crime of a 
trial by jury of tw8lve peers or eqUdS, 
and in capital oases a preliminary iuves- 
tigation by a grand inquest of twenty- 
four. That continued to be the law of 
Pennsylvania from the foundation of the 
colony until after the declaration of inde- 
pendence. Jury trials were also had in 
civil cases, but the right was not secured 
in the charter or fundamental law of the 
colony. 

In the Constitution adopted Septem- 
ber 28, 1776, chapter XI provided : “That 
in controversies respecting pro‘operty, and 
in suits between man and man, the par- 
ties have a right to a trial by jury, which 
ought to be held sacred.” 

The sixth section of Art. IX of the 
Constitution of 1790 was in these words : 
“The trial by jury shall be as heretofore, 
and the right thereof remain inviolate.” 

The Constitution of 1778 merely secured 
the right of a trial by jury in civil cases, 
without fixing absolutely the form of the 
trial. The Constjtution of 1796 fixed and 
petrified the forms and peculiarities of 
the trial by jury in both civil and crimi- 
nal cases, and made them unchangeable. 
The Convention of 1887 made no change 
in Art. IX, and our Committee on the 
B111 of Rights have reported this section 
in the exact words of the Constitution of 
1790. 

It is very doubtful whether the Con- 
vention of 1790 intended to prohibit all 
change or, improvement whatever in the 
then existing forms and peculiarities of 
trial by jury. Most likely they intended 
to bxpreas the. 8ame thought, but in more 
condensed language, as in the Constitu- 
tion of 1776. But the courts have con- 
strued this language strictly as prohib- 
iting all change, and while it remains in 
our Constitution jury trials must con- 
tinue with all the peculiar forms and fea- 
tures existing prior to 1790. 

Shall we continue wedded indissolubly 
to all these old forms and peculiarities? 
Shall we not open the door to snch im- 
provements as may be rendered necessary 
by the progress of society and the ad- 
vancement of jurisprudence? 

We do not seek to abohsh trial by jury. 
It is the pride and glory of English juris- 
prudence. Neither would we change its 
essential character or impair ita efficiency. 
We seek rather to make it more perma- 
nent, more etRoi8nt and better adapted to 
the intelligence of the age and the altered 
circumstance8 of society. There has been 
a wonderful change in the theory of gov- 
ernment, in the constitution of society, 
and in the buainessasirs of life, in the 
last century. What was neoessary and 
proper a hundred years ago may be use- 
less now and may be an evil hereafter. 

It is not proposed to interfere with the 
trial by jury in crimina es, nor to 
place in the Constitution change in 
civil cases. The proposition is only to 
give the Legislature power to make a 
change in one particular, if public opin- 
ion should demand it, namely : To au- 
thorize the courts in civil cases to receive 
the verdict of lese than twelve, when the 
whole jury cannot agree. 

At present the courts have no power to 
recJeive the verdict of less than twelve. 
If the first jury cannot agree, they must 
be discharged; and so with the second, 
third, or any subsequent jury, Is that a 
just or reasonable rule T Is it fair to either 
plaintiff or defendant 4 When a jury has 
heard all the testimony of the parties, 
the arguments of their counsel and the 
charge of the court, if they cannot unani- 
mously agree upon a verdict, why not 
permit thein to render a verdict indicat- 
mg their individual opinions for the in- 
formation and further action of the court 
rather than discharge them, and subject 
the parties to the vexation, delay and ex- 
pense of a continuance and another trial 2 

A glance at the state of socfety when 
jury trials were instituted, and the cir- 
cumstances which led to the adoption of 
the rule of unanimity, will show the ab- 
surdity of continuing the rule. 

Jury trials were instituted in thebarbar- 
ous ages of English hjstory, when men 
were semi-savages, before the birth of 
modern civilization, and when commerce _ 
and manufactures were almost unknown 
A jury of his peers w&8 the great protec- 
tion of an Englishman against the 
tyranny and rapacity of his sovereign. 
There were few matters of litigation be- 
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tween the subjects except in reference to historian, Hallam, styles it “the prepos 
the possession of land. At first the jury terous relieof barbarism.” Shall we, in 
were relrtivasor neighbors of the parties, this country, where the judges come 
and .were called as witncssem to testify from the people and are chosen by them ; 
from their own knowledge to-the former shall we, in this enlightened age, retain 
ocoupauts or rightful owners of the land, that “relic of barbarism? 
or the charaoter of the parties. The law Examine the question abstractly, apart 
required twelve such witneeges. If the from its origin and traditions. 
jurors first summoned could not all testi- first. The requirement of unanimity is 
fy from their own knowledge, the party unreasonable. 
might call others until he had produced Twelve men are impanelled to settle a 
twelve who could thus testify. In the controversy between two citizeus. They 
course of time the jury oame to hear the are strangers to the parties, and strangers 
testimony of other witnesses and gave to each other; chosen by lottery from a 
their verdict upon such evidence. Sn the populous county, and with no regard to 
first stages of the jury in this modified their fitness to try the particular case. 
abaracter, the verdict of less than twelve They are packed solid in the jury box, 
was received. It was not until the reign expected to sit like statues while lawyers 
of Edward IKI that it was de5nitely de- examine witnesses and wrangle over 
tided that twelve must unite in a verdict. questions of evidence and points of law ; 
But even then, for some time, it was al- denied the privilege of taking notes of 
lowed to add others, if the twelve 5rst the testimony, and incapable of under- 
irnpanelled cmld uot agree. Finally, standing the drift or meaning of the 
after it was forbidden to increase the num- wrangle among the lawyers; oompelled 
l*r, the judge aqrried tbe jury with him to sit erect and silent while the oounsel of, 
until they had agreed, or compelled each party repeatu, explains and mgsti5es. 
unanimity by fining and imprisoning the evidence, and labors earnestly to. 
those who refused to agree with the ma- make them take diametrically opposite. 
jority. views of the case ; and after several days, 

In those early trials there was, gener- perhapu a week or two, thus occupied in 
ally. a single, plain and simple question the trial, they are expected and required 
ctf fact submitted to the jnry, the guilt to come to a unanimous conclusion I No ’ 
or mnocence of the defendant; or in civil matter how oomplicated the oireum- 
cases, was the plaiutiff the rightful heirof stancesof the case ; howoontradiehwv the 
the fqrrner owner of the land? How testimony of the witnesses; however 
widely different the &sues nowsubmitted shrouded in doubt and unoertainty the 
to juries! But in our State it is even truth may he; yet they must be unani- 
more so than in England; for here we mous or give no verdiot ! 
throw into the jury-box the most intricate Would any two good bustness men? 
and complicated affairs of business life, 
which there are settled in a coqrt of chan- 

VOZZMZ~~Z~ submit any matter of import- 
anoe. on which they honestly differed, te 

oery, without the intervention of a jury. the arbitrament and deoision of such 
The requirement of unanimity in the a tribunal? It has no parallel in the 

verdict was, perhaps, a wise rule in the whole range of jurh@-udenoe. From the 
;bge when it was estalished. It was in the referees before a oounty squire,up through 
days’ when judges were appointed and all kinds of arbitration, in all legislatfve 
removed at the whim of the king;and and municipal bodies, up through all the 
were the willibq instruments of his hate courts of the land to the Supreme Court 
andoruelty. Tt wasa neoessary abutment 
to the great bulwark of English liberty. 

of theUnitedSt$es, the majority,or some, 
number less, than the whole, is suf5cieut 

It is cherished in the memoriesof Englisb- ior all purposes to decide the most m+ 
men by being intimately connected with laentous questions. Yet this a‘oomaly ia 
their heroic strugglesagainst the tyrandy retained in the petit jury; and by some 
of their monarch& It is no wonder, tbis+elio of barbarism” is venerated and 
therefore, that they cling with tenaoit.y to olq+iahed and held as sacred as thelaw 
every feature of the old trial by jury. that was given amidst the smoke am3 
But many of the best minds in England thunders of Sinai. 
and on the Continent- have pronounced L%wnd. It does violence to the oat& anb 
;yrinst the. requirement of unanimity, apnatiue a/ juror& 
and more than one Commission of Parlis- .The jurora are sworn that they “will 
naent has urged its abolition. The great well and truly try, and a true verdiot 

44-Vol. 1 v. 
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give, according to the 8vid8no3, So help judiced or Stubborn juror m&y compel a 
them God!” Each juror is bound by his compromise that does great injustice to 
oath to render a verdict according to the the plaintiE 
honest convictions of his own judgment. In criminal cases there is some reason 
Yet in many cases this oath is disregarded, for requiring the jury to be unanimous. 
andit must be disregarded or no verdict be The theory of the law is that where them 
rendered. Invery few cases are the jurors is a reasonable doubt of his guilt the 
of one mind when they retire to consider accused should be acquitted. If one of 
their verdict. If they have not been con- the twelve consoientiously believes him 
vincdd during the trial by the testimony innocent, perhaps there is a reasonable 
and the arguments of counsel, it is vain doubt of his guilt. But that iS not ths 
to hope they will be convinced by the ar- rule in civil cases. The jury muit weigh 
guments among themselves. In a few the evidence and find according to the 
eases, perhaps, this may be done, where preponderance of evidence. Why, then, 
Some of the jury are intelligent and should the judgment of one countervail 
discemingandothersignorant andstupid. the judgment of the other eleven t 
But in the great majority of. cases where Pwurth. It Gwites to fraud and corrup- 
there is a difference of opinion on the lion. 
first ballot, a verdict can only be secured The party who wishes to prevent a ver- 
by a compromise; a compromise of their diet against him has only to secure one 
hon8st convictions, their consciences and fast friend on the jnry and his end is ac- 
and their oaths. They are shut up in an complished. The opportunity for doing 
uncomfortable room, away from their so, and the ease with which it can be done, 
homes and their business, deprived of present an irresistible temptation to a cor- 
rest or proper nourishment. They cannot rupt man. For days previous to the trial 
be relieved, cannot even be discharged, he is mingling with the jurors and con- 
till they all agree. The weak and feeble versing wrth them. Dow easy for an art- 
are wearied out. by the strong and deter- ful, cunning man to fill with prejudioo 
mined ; the true and sinoere yield to the or poison the mind of some inexperienced, 
reckless and unscrupulous. And very unsuspecting juror; or by Sounding them 
,.often the best men consent to an unjust find out his man and secure him. Then 
v8rdict, rather than subjeat the parties to if his friend is not called at first, by re- 
further vexation and costs and the haz- peated ohallenges he can nearly always 
ard of another jury. succeed in getting him on the jury. 

Third. It gkw an mdue .advmtage to When a lawyer has a bad client or a bad 
tk defendant& case, he challenges the best men of the 

fn erimlnal cases the accnsed is pre- jury in the hope of getting a friend of his 
rpmed to be innocent tilt proved guilty. chent’sor a man that he can influence: 
But In civil cases there iS no pr8sUmptiOn And when he has obtained one such man 
In favor of the defendant. True, the on the jury, how confidently he relies 
plaintiffmust make out his case. But that upon him, if not t0 win his CaSe, at least 
3s often done by producing the papers on to hang the jury and prevent a Verdict 
which suit is brought. In all the various agaluet him. If the majority of a jury 
matters allowed under the pleas of pay- could render a verdict we should have no 
ment and set-off, the burden of the proof such disgraceful struggles in courts of jus- 
is on the defendant. Very frequently the tiC8. 
defendant’s plea impeaches the honesty, 1s there a lawyer on this floor who does 
or the moral character, of the plaintiff. not know from his own experience at the 
‘Take, for instance, an action on a deed, bar that improper influences have often 
note or other instrument of writing, controlled verdicts? 
where ‘the ,defense is forgery. The plafa- What good reason can be given for con- 
tiff may sadsfy eleven of the jury that tinuing the requirement of unanimity? 
the pa,per is genuine, yet one juror may Does it seonre absolute certainty in the 
prevent a verdict and leave the plaintiffs correctness of the Verdi&? We all know 
character under a cloud of suspiofcnr. that such is not the cake, for the oourtS 
Take also an action of libel or slander. frequently are constrained to set aside the 
One juror may screen the libeller from verdlot because it is manifestly unjust. 

,just punishment and almost certainly flx Does it protect the defendant from an un- 
.a,,gross calumny upon an fnjured plain- just demand? Possibly in Some cases it 
tiff. So also in the numerous 0~48s of nn- may ; but in such cases the oourt can pro- 
diquidated damages. One ignorant, pre- teet him against a wrong verdict by 
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granting a new trial.. On the other hand, 
does it not far more frequently do injus- 
tice to the plaintiff7 One man in twelve 
may save the defendant : yet one man in 
twelve may do great wrong to the plain- 
tiff. And the probabilities, in all such 
cases, are eleven to one that the plaintiff 
was right and the defendant wrong. 

On theory and principle there seems to 
be no good reason why a majority of the 
jury in civil cases should not be allowed 
totiender a verdict. But in deference to 
the old rule it may be well to require two- 
thirds or three-fourths. This, however, 
can he left to the wisdom of the Legisla- 
ture and the results of experience. And 
if, after a fair trial, it is not satisfactory, 
the old rule can be restored. 

Of oourse in all cases where the jury 
are not unanimous, the defeated party 
will have the advantage of that on a mo- 
tion for a new trial. The partiesandcourt 
will also have the benefit of the individual 
opinionsof the jury. Thiswill be of very 
great advantage ; for the opinions of some 
jurors is entitied to f&r more considera- 
tion than the opinions of others. Espe- 
cially will this he valuable in cases where 
the damages claimed are not susceptible 
of calculation, but rest in the judgment 
of the jurors. 

There is a vast differenae between the 
court and jury of England and the court 
and jury of America. There the court is 
the representative of the King and the 
jury of the people; here they are both 
the representatives of the people. In 
England there lingers still a little of the 
old jealousy and strife between the crown 
and the commons; in this country there 
should be none of that feeling. Here the 
court and jury are not antagonistic. 
Their inclinations and sympatt;iies are the 
same. Instead of being kept m a jealous 
attitude to each other, (which they really 
Fustained when the. jury system was 
established,) let them be brobght into 
closer symptithy and union. As they 
have the same object in view-the due 
adminrstration of justice-they should 
mutually assist eaoh other. 

Let the old forms pass away with the 
old order of things that called them into 
existence. Let us emancipate our juris- 
prudence from the shacklea of a barbaric 
age, and permit it to keep pace with the 
advanoing column of an enllghtened 
civiliaation. 

The CEIAIIWAN. The question fa on 
the amendment of the gentleman from 
Allegheny. 

Mr. PARSONS. I ask for its reading. 
I 

The CLERK read as follows : 
To add to the end 6f the section& 

“But the Legislature may by genera1 
law authorize the cc.urts in civil oases to, 
receive the verdict of less than twelee, 
when the whole number cannot agree.” 

On the question of agreeing to the. 
amendment, a division tiascalled, and the.. 
Clerk reported twenty-nine members, less 
than a majerity of a quorum, voting in 
the affirmative. 

Mr. H. G. SXITE. Mr. Chairman : B& 
fore the announcement of the vote is 
made by the Chair, I as11 for a oount of 
the House. . * 

The CHAIRMAN. Not being a majority 
of a quorum voting in the atiirmative, t% i 
amendment is rejected. 

Mr. H. G. SMITH. There was a majpq- 
ity of those present voting for the amend- 
ment. I call for a connt of the House. 

A countof the House was made, and the, 
Clerk reported sexty-nine members pres- 
ent.. 

The CHAIRMAN. The question is on’ 
the section. 

. 

Mr. H. G. SMITH. I think the vote;t’ 
ought to be again taken on the amend-, 
ment. 9t leapt a dozen members have. 
entered theHal since the amendment, 
was decided lost. 

The CHAIRMAB. The vote on the, 
amendment will be taken again. The 
question is upon the amendment of the. 
gentleman from Allegheny (Mr. J. W. F., 
White.) 

On the question of agreeing to thef 
amendment another division was bad,, 
which resulted thirtv-four in the ai%ma- L 
tive, and thirty-six ‘in the negative. So. 
the amendment was not agreed to. 

The CHAIRMAN. The question reours’ 
on the section. -I 

The seotion was agreed to. 
The CHAIRMAN. The next seotion wa* 1 

be read. 1 
The CLERK read as follows: 
SECTION 7. That the printingpr&s shall: 

be free to every person who undertakes 4, 
examine the proceedings of the Legisla-, 
ture or any branch of the governmen&, 
and no law shall ever be made to restrain, 
the right, thereof. The free communiga-, 
tion of thoughts and opinions is one ol 
the invaluable rights of man, and every, 
citizen may freely speak, write and print, 
on any subject, being responsible for the. 
abuse of that liberty. In prosecutions for, 
the pnblications of papers investigating, 
the ofllcial oonduct of oi?lcers or men in 

. 
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public capacities, or where the matter 
published is proper for public informa- 
Uon, the truth thereof may be given in 
evidence ; and in all indictments for libel 
the jury shall bave the right to determine 
Llle law and the facts under tbe direction 
uf the court as in other cases. 

Mr. MAOCORNELL. The word “men7’ in 
the second sentenoe of the printed article 
should be “man.” I ask unanimousmn- 
sent to have that change made. 

Mr. KAINE. How about the word 
“thoughts,” in the same sentence? 

Mr. MACCONNELL. That word is right. 
Mr. DALLAS. It is “thoughts” in the 

Constitution of 1838. according to our 
printed copy of that instrument. 

The CHAIRMAN. The Clerk fuforms 
the Chair that the word in the oficial oopy 
at t,he Clerk’s desk is “man” and not 
‘%hOR.” 

.‘Mr. MACCONNELL. Then it is satis- 
f&tory, and I withdraw my request for 
unanimous consent to change the word. 
I only ask gentlemen to note the corree- 
tion on their files. 

Mr. DALLAS. #fr. Chairman: I now 
afIer to amend the section by striking out 
all after and including the words *ain 
prosecutions,” to and inulnding the word 
*‘evidence,” and inserting in lieu thereof 
the following : 

QAll papers relating to the conduct of 
dfticers or me in publio oapacity, or to 
tiy other matter proper for public investi- 
@ion or information, shall be privi- 
leged, and uo reoovery or aonvictlon shall 
&e had or sustained in any suit or prose- 
&tion, civil or orlminal, for the publicrs- 
@ozt thereof, except when auoh paper 
&all have been malioioualy published, 
ad malies shall not be presumed from 
&he %oL of publiatior. ” 

I’ Mr. ChBLIrman, I consider this the most 
important question that can arise in con- 
sidering the article that the’committee of 
&e whole has now before it, and I regret 
that it should be neoessary to enter upon 
its discussiojn at so late an hour, when 
&my of us have become naturally we&y 
& debate, and I also regret that in pre- 
ifeliting this proposition I am compelled 
&‘encounter a more serious diffteuity in 
6h;: objection that we all have to altering 
na’$ portion of the Bill of Righta 

t do not oonoor, Mr. Chairman, in the 
views eb ably expressed by the gentle- 
-n- from Indiana, (Mr. Clark,) against 
& pow& to make any alterations in bhe 
tiiuth article. I do not doubt our power 
tb a&, upon it, but because I have oome 

i 

to consider this articIe as the eharter of 
my most sacred rights as a aitizen of 
Pennsylvania, I am very 10th to lay my 
hand upon it in any particolar, and I say 
this much at the out.& in order that deb- 
g&es may understand that in offering 
this amendment, I believe there is good 
reason for its adoption, and that I do not 
offer it flippantly or without serious re- 
flection. I beg, therefore, that I may 
have, for the little I have to say in sup- 
port of this proposition, a fair, candid ayd 
patient hearing. 

I want that this committee of the whole 
shall unclerstand first what it is that I do 
not ask for the press of Pennsylvania. I 
donot ask that its freedom shall be ex- 
tended one jot beyond its present scope 
under the Constitution so far aa the pub- 
lication of matters relating to the private 
conduct of private individuals is con- 
cerned. On the contrary, I want that 
every man’s house shall be his castle,and 
every man’s private reputation his sacred 
jewel. Do not, I beg, so far mistake me 
as to suppose that in the proposition I 
have offered, and am now advocating, P 
am asking for the press the right to trans- 
gress that reasonable restriction which 
places every man’s private conduct and 
private conoems beyond publio exposure 
through the press. Precisely what I do 
desire by this amendment is that in all 
papers aflecting public oacers, and in 
all publications which relate to publio af- 
fairs in which the public have an interest 
and are deeply concerned, the preacl of 
Pennsylvania shall not he pPesumed to be 
malicious, but that malice, when alleged, 
must be proved to exist. In other words, 
that the legal presumption sball be made 
accordant with the presumption in fact 
that publio matters are treated of in the 
punnc prints for public reasons, and not 
for the gratification of peRona1 spite. 

We have had a class of cases under our 
law of libel looking in. the direction to 
which my amendment points. Still we 
have had others that greatlv diverge fro:). 
the principle upon which I think the Jaw 
of Pennsylvaniashould be establisQed in 
this matter. In the case of the Republic 
against Dennie, reported in 4 Keates, p. 
267, the Court, Yeateq Justice, instmcts 
the jury in these words: 

“That if the produation was honest1.y 
meant to info& the ptiblic mind, and 
warn them against supposed dangers to 
society, though the subject may have been 
treated erroneously,” * * * *’ * * 
‘Gas the judgtnente of the jury may in- 

. 
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cline them to think individually, they “^’ Mr. fiii~as. Iamcomingnow totha 
should acquit the defendant.” consideration of a case tried in this bm- 

That is the earliest case upon this sub- monwealth which does so decide. 
ject in this State, and in that case you Mr. BARTHOL~HEW. The mere pi& 
will observe it was laid down that if a cation 1 
tian is actuated by a desire simply to in- Mr. DALLAS. Yes, sir. 
form the public, then, thaugh he pay Mr. BARTHOLOMEW. Without proof? 
have informed them erroneously in the 
judgment of the jury; still he is to be es- 

Mr. DALLAB. Without proof or ma- 
lice. 

aused, because the element of malice, Mr. BARTHOLOXEW. I donotbelieve 
which should be the controlling consid- it. 
eration in determining the question of Mr. DALLAS. I have answered the gen- 

-guilt or innoceuce, is not present. tlemau’s question, and in the coursa N 
In the later case of the Commonwealth my argument I will answer it further, for 

against Sandersori, deoided in this judi- it is direotly in the line of muoh I ha,vp 
cial district, we have this language from tosay. Now, if the three cases which 1 
the court: have cited were the settled law of the 

(4 It may be safely laid down as a gen- Commonwealth, and if it were not possi- 
era1 law, that in all criminal prosecutions ble to change it; if they were, there 
the mlive which influenced the mind of would be no purpose in the amendment 
the individual charged, at the time he which 1 have offered, because they do da 
commits the alleged offense, is the crite- tide that in every case the ingredient of 
rion by which the jury are to determine malice isas necessary an ingredient of the 
his guilt or innocence.” crime, of libel as of any other crime 

“It may safely be asserted that the act of 
‘publishing a libel is not of itself punisha- 

known to our code, and they throw the 
burd’en of proof of malioe upon the man 

ble as a crime. The evil motive must en- who alleges it. But that is not the set- 
ter into the constitution of the oftense of tled law of Pennsylvan&. It is not t%,o 
libel, as lpuch as that of any other crime.” unchangeable law of Pennsylvania. If lb 

This case was afterwards followed in were the settled law the decision which I 
the case of the Commonwealth vs. the am about to quote could not have been 
proprietors of the Evening Bulletin. made; and if it were the unchangeablelaw 

Mr. Chairman, our statute law npon I would not ask to have my amendment 
this subject, which I refer to for the pur- inserted. 
pose of getting the whole subject fairly Mr. Chairman, my amendment looks 
before the committee, is as follows: to the liberty of the press-that 1ibert.y 

“If any person shall write, print, pnb- which has always been held by the people 
lish or exhibit any mnlicaozla or defame of our State to be one of the most impor- 
tory libel, tending either to blacken the tant safeguards of all liberty. If the do- 
memory of one who is dead or the repn- &ions I have read be correct law, the im- 
tation of one who is alive, and thereby portance of the subjeat is such that they 
expose hi+ to publio hatred, contempt or should be made constitutional law. But, 
ridicule, such person shall be guilty of a these decisions are not uniform. I have 
misdemeanor.” in my hand the probably latest decision 

I have cited the hses just referred to upon this subject in the State of Penn- 
for the purpose of meeting the objection Sylvania. I refer to the charge to the 
which may be founded upon them, that jury made by a judge of the oourt of 
the amendment I have offered proposes common pleaa in this district (the same 
simply to incorporate into the Conatitu- who decided the Bulkdin owe) in the case 
tion what is now the law of the State of of tho Commonwealth against Taylbr. 
Pennsylvania. That was a case in which the city editor 

Mr. BARTHOLOMEW. Will the gentle- of a newspaper called the Press unde* 
man from Philadelphia pardon an in- took to report upon certain doings of cer- 
quiry S tain persons whom he designated as t,he 

Mr. DALLAS. Yes, sir. ’ “Whisky Ring.” The defendant’s very 
Mr. BARTHOLOKEW. Do I understand able counsel took the posilion that what 

the gentleman to imply or infer, as I un- bad been published had been asserted 
derstood him to mean from hl3 arg,utnent, upon proper information, and upon rea- 
that there is a legal presumption of halice sonable cause, and that the defendant was 
arising now from the publication of pa- entirely free from malice toward those to 
pers a3 to official oondnct? whom the article alluded. But, sir, he 
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was not permitted to show the reasonable 
cause for that publication, nor to ofi’er a 

-single witness in rebuttal of the mere 
forced presumption of malice on his 
‘part, which the Court held that the law 
attached to the publication. 

In the charge to ‘the jury, the judge 
aaid : 

“A libel is a malicious publication. 
Malice Is an essential ingredient of the 
offense. It is therefore important that 
the jury should understand its meaning.” 

* * * Q + * * * 
“Malice is a legal term, and implies 

much more than a particular ill-will. It 
comprehends not only this, but also wick- 
edness of disposition, hardness of heart, 
cruelty, recklessness of consequences, a 
mind regardless of social duty and bent 
cm injury to others, whether any particu- 
Iar person is intended to be injured or 
not.” 

That, let it be noted, was said as appli- 
cable to a particular libel upon a particu- 
lar person ; and, subsequently, the judge 
sddod : 

“If you find the publication being 
proved, its application to the prosecutor, 
established, and the article upon its face 
a libel, tending to defame the prosecutor 
and to blacken his character, then 1 in- 
struct you that the law presumes that the 
act was malicious, and no express malice 
need be proved.” 

That is the direct answer to the gentle- 
man from Schnylkill. That decision has 
not gone to the Supreme Court, but it has 
‘been reviewed in the same court in which 
it was uttered, and that court has granted 
a new trial, but upon grounds other than 
‘those to which I have just referred. 

Now, sir, I am not commenting upon 
that charge in complaint of t.he judge who 
delivered it. I have no such petty pur- 
‘pose to serve. I quote it simply for the 
purposes of my argument,and I insist that 
it shows that the law of Pennsylvania is 
not just and fair, or if it be just and fair 
it is not so clearly settled as j+stlce to a 
free press in a free State demands that it 
should be. 

The CHAIRMAR. The Chair is obliged 
to suggest to the gentleman that his time 
has expired. 

Mr. STE,WART. I move that the gentle- 
man have leave to go on: 

The CHAIRMAN. The Chair hears ne 
objection, and the gentleman will pro- 
ceed. 

Mr. DALLAS. I am deeply iudebted to 
the Convention for this courtesy, for upon 

this sub,ject I feel warmly, and have taken 
considerable interest in it. I desire now 
to call the attention of the committee of 
the whole to the fact that t,he seotion as 
reported by the Committee on the BiIl of 
Rights is precisely that which we have in 
our present Constitution of 1838, and that 
in.turn was taken word for word from 
the Constitution of 1799: so that from 
1790 up to this year of 1873, the constitu- 
tional law of the State of Pennsvlvania as 
to the freedom of the press and the law of 
libel has continued unaltered. 

Mr. BARTHOLOXEW. Will the gentle- 
man allowhimselfto beinterruptedagain? 

Mr. DALLAS. Yes, sir. 
Mr; BARTBOLOMEW. Does the gentle- 

man contend that from a publication 
against another any presumption arises 
that it was done maliciously? Has not 
the preliminary question to be passed up- 
on, first, that it is a libel, that the publi- 
cation itself has,a tendency to bring a 
man into ridicule, hatred or contempt S 
And IS not that a subject that the court 
must pass upon before any evidence un- 
der such a bill of indictment can be sub- 
mitted to the jury at all? 

Mr. DALLAS. If I do not answer the 
gentleman fully before I get through, I 
beg that he will call my attention to it at 
the close ; but I will save my own time 
and husband that of the committee by 
answering him, not here, but in my own 
way and in the proper place in my re- 
marks. 

Mr. Chairman, the first statutory pro- 
visions upon the subject of libel or slan- 
der were those of 1275 and 1328, known as 
the statutes of Scandrclum Magnatum. 
Those statutes had in them not one word 
of freedom or of liberty to the people or 
the press. They provided only that any 
person uttering any scandal of any duke, 
baron or other noble.or great man of this 
realm should beseverely punished. Such 
were the earliest provisions on the subject 
of libel. 

In 1682 certam laws were agreed upon 
in England for the government of the pro- 
vince of Pennsylvania, and in them a 
slight step in advance was made. It was 
then provided that any person who ut- 
tered any scandalous matter against any 
magistrate-and then came the advance- 
or other individual, should be punished. 
But, sir,when we reach the year 1776,when 
the tirst Consiitution of the independent 
State of Pennsylvania was to be framed, 
then, from the glorious atmosphere sur- 
rounding those then charged with the 
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this is-ii O&y familiar.il- 
damental law, there breaks upon ua 
glorious light which disolosea that, 6L the The reason for the privilege in en& 
people have a right to freedom of speeob, c&eia very clear; it is that the onmmunl- 
and of writing and pub!ishiog.” I ask oation is made upon an owasioo where 
you to ohwrve, Mr. Chairman, how, 9 e a mutua tereat in &be 
the liberty of tbe w advane@ tb@ put it bci upon au * 
freedom of the press advanaed with it. casion on which .there really oan be ,uq 

.Next oame +ia se&ion of the Constitu- presumption ok malice, for the aimom- 
tioos of 1790 and 1838, whioh is familiar to s&noes qegat,ive ,any swh presumption, 
all of us. Through this Convention is aud make it. utterly unreasonable th& 
presented the first opportunity whtch the malice should he assumed to exiat,sod 
people of Po~sylvenia have bad since that the burthen of proving its non-exis 
1638 to express themselves upon thie sub. ,tenae aheuld he thrown upon the p+rty 
jeot. making the communication, 

Upon the question, Mr. Chairman, of- The prinoiple whioh I have endeavored 
whether or not, the ‘people should take to explain. has, as an examination of the 
the step I propose, I beg-the patience of oases .wiJl ‘show, been extended by the 
the committee while I aall their attention Englieh a~urta to ,a11 cases of publio ena, 
to what &wbeen doneby tbatcxthergreat, PloYment, or of pnhlb interest. The 
free iieople from whom we bave derived whole community have a common inter- 
our libarty and Jaws, upon thissams qaes- M ln public atwr& The whde onmmu- 
tion, during tl:e period from 1888 to this nity have a right to receive, through thg 
time. Wbat, during that period, has he- orgaoa of publio oplnlon, the reflexof dif- 
*me the Jai of, Q&t, B&ln u&n th& feent views and information (the he& 
suhieat t that they cBn give) npon all matters. of 

l’he committee will obs&ve that in the 
‘amtmdm8nt I have offered ‘L have used 
‘the phrase “privileged,” and ‘that I pro- 
pose to provide that all papem relating 
to the conduat of Mleers mnd men in pnh- 
lie capaeltg, br to any othermatter proper 
for inpestigation or intbrmatioo, shall he 
p*it@e@. I bave w&ted that word as 
one whioh has been defined to mean just 
what I desire to exprew+ Iii the caes of 
Wright ea. Woodgate,.declded by anni 
Parke in 1851, the. phrase c4firiviieged 
communicational is&M to mean that %he 
booasion on which the communic&on, 
wss tntie rehntatheevidence~juc& 
arlsiog from a statement prejudialal to the 

. &emoter 02 the plaintiff, and p&a it npou 
him to prove that th&re was mali% in 
fast that the defendant Mae actuated by 
motive& of personal ill-will, in’cfepfdeht 
of the occasion on which the communicrr- 
tion ww made.” 

,publlo importance ; and there is, there- 
fore, nomore ground forpresnmingmali& 
in au& wea than there ia in the ease of 
seeking for private employ&mt and in- 
formation properly given in relation 
thereto. 

Now I say, Mr. Chairman, that this h@ 
been the view of the. English &urte,for 
some time past. It did no$ oob~e from 
them suddenly and at onae, but the&prip- 
olple hss grown little by little nntil ani, 
tloally have it as I have stated it., In 
support of this assertion I will by no 
means trouble tm cornyit@ with every 
case that would ear&in it, but I ask their 
patient attention whilst I present two ar 
three of them. 

In the case of Gutbercote&. &all, re- 
ported in 15 Meeson & Wellaby, 319, which 
ww a newspaper ease, injurious corn- 

.meots had heen made upon a aermou,. 
and not oply upon the sermoo, but upon 
the aota of the olemvmeo as well. Inthat 

The term “privileged commnnioati~n,9’ 
is one whloh, in a aonfined wnw, has long 
been well understood by iawyers. A Ser- 
v+ut who, upoq applying for a new place, 
refers the person to whom he appli 

r 
to 

his la@ employer, takes the risk Q the 
answer that l,ast employer may make as 
to biscrbarpoter; and no matter bow io- 
juriona the reply to suoh an inquiry nJght 
be, the party making it is te be held olear 
yf spy prqsumpiion of malioe, because 
infor+ion so given is a privilege9 oom- 

case Baron Bram&ll said : 
*‘Happy for us it is that it is true that 

every man has a right to disouss matters 
of pnblio interest. * * * Whoeyer fills 
4 public position renders himself-n 
happily--open to pub110 disoussmn. The 
plaintiff, therefore, in my mind, did not 
only what ww a proper subject of dimmq. 
8100, hizint also a subjeot of reprehensJon 
* l * .aod this auhjwt may have .ben 
dealt with, and very ,properly, with cqac 
eiderable animadversJon.‘Y 

* / 
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The judge continues to characterize the 
alleged libel as “unworthy of an educated 
gentleman,” as %alculated to expose to 
contempt and aversion ;I’ and yet he says : 

6% it poasibie to say they are fair 
and reasonable comments upon public 
matters? I really do not see it for my 
own part; but it id a matter jor your 

t oppinion.” 
And he left it to the jury. He did not 

attempt to say that they must presume 
malice even from .an article which he 
characterized asoutrageous apd unworthy 
of a gentleman ; but he said, as he ought 
to say on all matters of fact, that whether 
it was malicious or not was a matter for 
the jury to pass upon. 

In the case of Kelly ~8. Tinling, which 
was decided upon the same principles, 
Chief Justice Cockburn, Lord Chief Jus- 
tice of England, in speaking of a newspa- 
per article of the same character, held the 
alleged libelous matter to be upon a 
“subject of public interest,” and then 
said : 

“Every word of the summing up nf the 
learnedjudge which has been read, (the. 
same which I have jost read,) seems to 
me to have been said with the most per- 
fect propriety.” 

And in a subsequent case, as recent as 
1868, the same learned Chief Justice of 
England said: 

“Our law of libel has, in many respects, 
only partially developed itself into ar?y- 
thing like a satisfactory and settled form. 
The full liberty of publio writers to com- 
ment on the conduct and motive’s of 
public men has only in very recent times 
been recognized. * * * Newapaper 
comments on matters of public interest 
are privileged.” 

And what that word “privileged ” 
means, I have already, I trust, fully ex- 
plained. 

Still later, in 1872, we have another re- 
*ported case in which the majority of the 

court, consisting df judges whose names 
are known to almost every man in this 
Convention, because the most of US are 
lawyers-Justices Willes, Byles and 
Brett-used this language : 

“Upon the ground that every man has 
a right to discuss freely, so long as he does 
it honestly and’without malice, any sub- 
ject in which the public are generally in- 
terested ; to state bis own views and to 
advance those of others for the considem- 
tion of all or sny of those wbo haves 
common interest in the subject ; and that 
whilst he does so ho has a privilege at- 

taching to such right of free disousslon of 
the same character which has been held 
+a attach to numerous instanres in which 
liberty of speech has been allowed upon 
grounds of publicand social convenience, 
where the speaker or writer and the per- 
son or persons a&dressed have had a duty 
or interest in common, the existence of 
which has been held to rebut the infer- 
ence of malice, * * * + a 
the jury in civil cases, equally as in crlm- 
inal cases, are the proper tribunal to 
judge the question of libel or no libel. 
But it is not competent to the jury to find 
that, upon a privileged occasion, relevant 
remarks, made bona fide without malice, 
are libelous.” 

I will refer to a single other Engljslr 
case very recently decided, and not yet 

reported in any book of reports. I read 
from a newspaper, where the Lord’ Chief 
Justice ‘s reported to have used the fol- 
lowing langusge : 

“An editor, whose business it is to com- 
ment upon public affairs, has a perfect 
right to comment upon Mr. Odger’s con- 
duct, and to meet him in the strongest 

possible way. No doubt ridicule may be 
a most effective mode of combating such 
doctrines, but if such ridicule is fairly 
and properly done, and does not exceed 
the fair limits of comment and criticism, 
then the law says the occasion is one 
where the presumption of malice is rebut- 
ted.” 

Now, sir, as I promised, I have read 
but from very few d,f the many recent 
English authorites on this subject. My 
intention has not been to endeavor to urge 
upon this committee that English preoo 
dents should be binding on this Conven- 
tion, but I have intended to show that 
from the period of 1790 to this time the 
English people have advanced beyond us 
in this matter, and that, therefore, there 
is nothing reasonable in the suggestion 
that because we find this section in our 
Bill of Rights of 1790 and 1838, we should 
be satisfied to adopt it now without 
change 

Recurring again to my amendment for 
the purpose of having it understood, I de- 
sire to say that its effect, if adopted, will 
bo this : That even proof of truth will not 
sanotify malice in a publication upon any 
subject, not even upon a matter of public 
interest, but that an accidental mis-state- 
ment made upon probable cause, ma after 
fair mve&.igation, and in relation to those 
public affairs in which the whole com- 
mumtyhave an interest, will not be pcr- 

I .A 
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mitted to oonslgn to the penitentiary the 
proprietor of the newspaper who may 
publish it. 

I am informed, Mr. Chairman, of the 
* objections to this proposition. The prin- 

cipal one is that its adoption would deter 
good men from becoming candidate8 for 
publiti position. I say that any man who 
fears the newspaper press, under such 
guarded freedom as I ask for it, had bot- 
ter examine his own conduct. As was 
said by one of the English judges from 
whom I have quoted, every man who 
seeks public position makes proffer of 
his character. The tribunal to whom he 
proffers his character is the public. 

The people are his judges, and the ad- 
vocates on the one side, and the other is 
the press. I prrould accord to these advo- 
cates simply the 8ame privilege that you 
allow to advocates in our courts. Let the 
door be open to free statement as to each 
candidate, and his character will be a8 
fairly and justly tried in that tribunal as 
it would be in any other. We himself has 
a right to that free discussion, and it is bet- 
ter for him that it should be free ; and the 
people have a right to it, and It isabso- 
lutely necessary they should have it. 

had under consideration the article (No. 
18) reported from the Committee on Dee- 
laration of Rights, and had instructed 
him to report progress and ask leave to 
8it again. 

Leave wasgranted the oommittee of the 
whole to sit to-morrow. 

RATIFICATION OF AXENDXENTS. 

hfr.J.PRIcEWETIIERILLpresentedthe 
following proposed plan for seouring the 
votes of the people on amendments to the 
Constitution, which was referred to the 
Committee on Suffrage, Election and 
Representation : 

“The amendments propo8ed by this 
Constitution shall be submitted to the 
qualified elector8 of this Commonwealth 
at a special election to be held on the - 
Tuesday of - next. The said election 
shall be held, regulated and conducted in 
the several counties of this Common- 
wealth, according to existinglaws, except 
that the return judges of election of each 
county shall transmit by mail to the Pres- 
ident of this Convent.ion a triplicate orig- 
inal returnof tho said elect&m within tive 
days thereafter. 

. 

Mr. Chairman, the time I have already 
occupied admonishes me to proceed no 
further. I wish simply to advert to one 
more of the main reasons for the adoption 
of this amendment, and I will close. The 
freedom of the press has always been tho 
people’s bulwark against their rulers. 
Their is little danger to the people from 
corrupt Governors, from bad legislators, 
or even from that vilest of all things, a 
venal and wicked judge, if they can 
maintain a free press. But, sir, the power 
of corrupt combinations and rings of poli- 
ticians is greatly to be feared, and if the 
newspaper press of this city and of the 
State be not really free as the press of 
England is free, to attack bad public ser- 
vants fearlessly and boldly, and plainly 
to drag before the people the misdeeds of 
those who, by seizing political power, 
have ‘become our masters, we will be 
without that protection which alooe has 
proved to be effective against wicked 
rulers of the people in other days and 
countries. 

Mr.H. G. SNITA and ?&.CARTER. I 

“The said election &all bo held, con- 
duoted and regulated in (lities of over 
one hundred thousand inhabitants, under 
the authoritv and supervision 01 three 
ccmm1ssioners of elections in each of 
said cities, to be ohoson by this Conven- 
tion, upon the principle of a limited vote, 
which said board of commissioners, or a 
nTajority thereof, 811~11 appoint for each 
election division within said cities, two 
canvassers, to register voters, and one 

judge, two window inspectors and two 
return inspectors, to hold the said elee 
tion in the 8~1 divisions respectively; 
said commissioner8 shall also have the 
power to arrange for the places of regis- 
tration and election, the manner of asses- 
sing the personal tax, when and to whom 
payable, and directing the payment there- 
of into the propor treasury, and shall 
have power to fix the times of opening 
and closing the polls, to direct the~count 
ing of the vote hourly or otherwise, and 
the manner t,hereof, to 8ee that the re- 
turn of each election poll shall be trans- 
mitted as herein directed, on the day 
following the election, and, generally, 

move that the committee rise. the said board of commissioner8, in their 
The motion wa8 agreed to. respective cities, shall have full power 
The committee accordingly rose, and the and authority to direct, regulate and 

President pro tern. having resumed the make all provision proper and necessary 
ahair, ‘the Chairman (Mr. Bigler) report- to hold and conduct the snid election. 
ed that the committee of the whole had The commissioners of the proper city 
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and county shall furnish the necessary 
ballot-boxes, stationery, blanks and 
books necessary to hold the said. elec- 
tion, to the officers of each election poll, 
and shall cause to be printed and posted 
the said registers of voters, as the said 
board shall respectively direat, and pub- 
lish the proclamation of the sheriff’ of 
the proper county, to be made by him, 
for the holding of the said election. The 

I said canvassers and election officers shall 
be paid by the proper city and county 
for their services, such sums as the said 
boards shall respectively direct, and the 
said commissioners shall be paid by the 
proper city or county the sum of five 
dollars for each day they shall be actually 

I 
engaged in their official duties, and each 
board shall have the power to appoint a 

! 
secretary and fix his compensation, which 

I 
shall be paid in like manner. The bal- 

I - 

lot of each voter at said election, shall 
have printed or written on the outside 
fold thereof, the word ~GOPI'STITUTIOK," 

, and in the inside the words ‘&For the 
Constitution,” or “Against the Constitu- 
tion,” and as to any amendment that may 
be separately submitted, on the outside 
fold thereof, “The - amendment,” 

: and on the inside ‘A For the - amend- 
, ment,” or “Against the - amcnd- 

merit,” and the said commissioners of the 

! proper city or county shall cause to be 

I 
printed and delivered to the said boards 
of commissioners, respectively, a suffi- 

/ o:ent number of the said ballots for use 
I at said election, at least twenty days prifr 

thereto. The returns of the said election 
shall be laid before this Convention by 
the President, at an adjourned session 
theroof, on the fourth Tuesday thereafter, 
and shall then and there be couuted, and, 
if it appear therefrom that the proposed 
amendments to the Constitution have 
been adopted by a majority of votes, it 
shall be the duty of the President of 
this Convention to announce and declare 
that the Constitution, so amended, shall 
be thenceforth in full force, in the name 
and on behalf of the people of the Com- 
monwealth of Pennsylvania.” 

EXAMINATIONOFSOLDIERS'ORPHANR 

Mr. STANTON presented a commnnica- 
tion from Elizabeth E. Hutter. president 
of the board of managers of the North- 
ern Home for Friendless Children, Twen- 
ty-third and Parrish streets, Philadel- 
phia, inviting the members of the Con- 
vention to attend theannual examination 
of the soldiers’ orphans in the institoLe 
connected with the Home on Thursday, 
the twenty-second instant, which was 
read. 

Mr. LAMBERTON. I move that the 
thanks of the Convention be tendered for 
the invitation just received. 

The motion was agreed to. 

M~.WORRELL. I move that the Con- 
vention adjourn. 

The motion was agreed to, and (at two 
o’clock and llfty-eighth minutes P. M.) 
the Conventionadjourued. 



CONSTITUTIONAL CONVENTION. 695 

ONE HUNDRED AND FIFTH DAY. 

THURSDAY, Mny 22, 1373. 
The Convention met at half past nine 

o’clock A. M., Hon. John H. Walker, 
PreSident pro ternpore. in the chair. 

Prayer by Rev. J. W. Curry. 
The dournal of yeskerday’s proceedings 

was read and approvod. 

LEhVES OF ABSENCE. 

Mr. BRODHEAD asked and obtained 
leave of absence for Mr. Curtin for a few 
days from to-day. 

Mr. WR~QHT asked and obtained leave 
of absence for himself for this afternoon 
and to-morrow. 

Mr. BROOMALL asked and obtained 
leave of absence for Mr. Davis for a few 
days from to-day. 

Mr. HEMPHILL asked and obtained 
leave of absence for 1Mr. Darlington for 
the rest ofthis week. 

Mr. GILPIN asked and obtained leave 
of absence for himself for a few days from 
to-morrow. 

Mr. BEEBE asked and obtained leave of 
absence for Mr. Minor from to-day, on ac- 
count of illness. 

Mr. HARRY WHITE askedand obtained 
leave of absence for himself for two days. 

Mr. BROOMALL asked and obtained 
leave of absence for himself for to-morrow. 

PAY OF YEMBEES. 

Mr. BRODEEAD submitted the follow- 
ing resolution : 

Resolved, That the President he and he 
is hereby authorized%0 draw his warrant 
in favor of each member of this Conven- 
tion for the sum of one thousand dollars 
and the additional mileage ; and that the 
further consideration of the pay of mem- 
bers be postponed for the present. 

On the question of proceeding to the 
second reading and consideration of the 
resolution, a division was called for. 

Mr. H. W. PALXER. I call for the yeas 
and nays. 

Mr. ELLIS. I rise to a point of order. 
My point of order is that this whole sub- 
ject has been referred to the committee, 
and the proper mode would be to dis- 
charge the committee. u cannot be 

. 

brought up in this way without discharg- 
ing the committee from the consideration 
of the subject. 

The PRESIDENT pro tern. The Chair 
rules that the point of order is not well 
taken. The suggestion made by the gen- 
tleman may be proper to be urged as a 
mason to influence members’ votes: but 
it is no ground for over-ruling the resolu- 
tion as out of order. 

Mr. H. W: PALMER. At the suggestion 
of several gentlemen, I withdraw the call 
for the yeas and nays for the present. 

Mr. LANDIS. I move you, Sir, that the 
resolution be referred to the select com- 
mittee on that suoject. 

Mr. LII,LY. That is not in order now. 
The PRESIDENT pro tern. The resolu- 

tion is not as yet before the Convention. 
The question is on proceeding to its second 
reading. 

On the question of proceeding to the 
second reading and consideration of the 
resolution, a division being called for the 
ayes were twenty-five, which being leas 
than a majority of a quorum, the resolu- 
tion was not ordered to a second reading. 

DAILY SESSIONS OF TEE LY)NVENTION. 

Mr. NEWLIN. I submit a report from 
the Committee on Rules. 

The CLERK read the report as fol- 
lows : 
To the Conxtitutionnl Convation: 

The Committee on Rules report the fol- 
lowing : 

ResoZuecZ, That the Convention Sit daily 
from half-past nine o’clock A. M. until 
three o’clock P. M. 

JAMES W. M. NEWLIN, 
Chairman. 

Mr. NEWLIN. 1 move to proceed to the 
second readiug of the resolution attached 
to the report. 

Mr. LILLY. It must lie over under the 
rule. 

Mr. NEWLIN. It is not a rule. It is 
simply a resolution. This subject was 
referred to the Committte on Rules with 
directions to report upon it. However, on 
a suggestion that is made to me, I with- 
draw the request for the second readlAg 
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of the resolution for the present and will 
let it lie on the table. 

The PROVIDENT pro iem. The resolu- 
tlOn will lie on th8tib18. 

SALARIES OF MEMBERS. 

Mr. CURRY. I am directed by the se- 
lect committee on that subject to make a 
report upon compensation, 

The CLERK read the report as tallows : 
The select committee appointed by 

your honorable body to tako into consid- 
eration the amount whichshould be fixed 
as compensation of members and report 
thereon, respectfully beg leave to report: 

Fimt. That they find on examination 
that the act of Assembly by which the 
compensation of members was fixed at 
$1,000 and mileage, AC., was by the Legis- 
lature subsequently repealed and the 
fixing of an amount of compellsation. was 
referred directly to this Convention. 

Sewnd. That the repeal of the act fix- 
ing the compensation at $1,000 was hased 
upon the evident fact that the time proba- 
bly occupied by the Convention would be 

‘much longer than originally supposed to 
be necessary, and that therefore the com- 
pensation as originally fixed was wholly 
inadequate to meet the just expenses of 
members. 

In consideration of the premises, your 
committee are of opinion that the com- 
pensation o$ members should be fixed at 
such reasonable sum as will at least meet 
the expenses of members and therefore 
repart the following resolution : 

Bemlved, That the compensation of 
members of this Convention he and here- 
by is fixed at $2,500, and mileage at ton 
cents a mile circular for two sessions. 

J. W. CURRY, 
J. B. GUTHRIE, 
WX J. RAER, 
BI. F. ELLIOTT, 
A. B. DUNNING. 

The resolution was ordered to a second 
reading, and was read the second time. 

Mr. D. ~.,PATTERGOIY. I move that 
the resolution be postponed for the pres- 
ent. 

On the motion to postpone, the’ yeas 
and pays were required by Mr. Cochran 
and Mr. D. W. Pattcrsml, and were as 
iv.I,.\F, VIZ.: 

YE,4S. 

Messrs. Ainey. Baily, (Perry,) Bannan, 
Bardsley, Bigler, Black, Charles A., 
Brodhead, Brcomall, Carter, Cochran, 
Corson, Fulcon, Qily+ Heniphill, Kainc, 

Knight, Lamberton, Landis, Lilly, M’- 
Clean,l?&lmer,H.W.,Patterson,D.W.,Pur- 
viance, Sam’1 A., Rooke, Ross, Russell, 
Smith, Henry W., Struthers, Walker, 
Wetherill, Jno. Price, White, Harry and 
White, J. W. F.--32. 

NAYS. 

Messrs. Achenbach, Addicks, sndrewg 
Baer, Bailey, (Huntingdon,) Baker, Bar- 
clay, Bartholomew, Beebe, Bowman, 
Brown, Buckalew, Collins, Cronmiller, 
Curry, Davis, De France, Dodd, Dun- 
ning, Edwards, Ellio*t, Ellis, Guthrie, 
Hay. Hwzaard, Heverin, Horton, Law- 
rence, Lear, MacConnell, M’Culloch, M’- 
Mnrray, Mann, Mantor, Mitchell, Mott, 
Newlin, Niles, Palmer, G. W., Parsons, 
Patterson, T. H. B., Patton, Porter, 
Pughe, Sharpe, Simpson,Smith. Wm. H., 
Stanton, Stewart, Temple, Van Reed, 
Wetherill, J. M., Wherry, White, David 
N. and Wright-%. 

SO tbe question was determined in the 
negative. 

ABSENT.-MCSSIS. Alrioks, Armstrong, 
Riddle, Blnck, J. S,, Boyd, Campbell, 
Carey, Cassidy, Church, Clark, Corbett, 
Craig, Curtin, Cuyler, Dallas, Darlington, 
Ewing, Fell, Finney, Funck, Gibson, 
Gowven, Green, Hall, Hanne, Harvey, 
Howard, Hunsicker, Littleton, Long, 
MacVeagh, M’Camant, Metzger, Minor, 
Purman, Purviance, Jno. N., Read, John 
R., Reed, Andrew, Reynolds, Rnnk, 
Smith, H. G., Turrell, Woodwerd, Wor- 
rell and Meredith, President-45. 

Mr. REYNOLDS. I am paired with Mr. 
Church and therefore ask to be excused 
from voting. 

Xo objection being made, Mr. Rey- 
nolds was excused. 

The PRESIDENT pro tern. The resolu- 
tion is before the Hguse. 

Mr. AINEY. I on’er rhe following sub 
stitute : 

Resolved, That a warrant be drawn in 
favor of each of the several members of 
this Convention, by the President thereof, 
on the State Treasurer for $1,000, less such 
sum or sums as shall have been already 
drawn by any member on account of sal- 
ary. 

Mr. COCHRAN. Mr. President : I hope 
that the amendment offered by the gen- 
tleman from Lehigh will not prevail, for 
the simple reason that it is not practjoal 
it its nature. If any member has re- 
ceived any part of his compensation, he 
has simply received it as a matter of ac- 
commodation private to himself with the 

, 
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State Treasurer. The warrant would ne- 
cessarily have to be drawn for the whole 
amount ; and of course the warrant being 
so drawn for the whole amount, the State 
Treasurer will see thatwhatever has been 
paid is deducted from that warrant. 

If the amendment were put into proper 
form and that part to which I have re- 
ferred stricken out, I should vote for it ; 
for I see no reason why the members of 
this Convention shouldnot have a warrnnt 
drawn in their favor for the amount of 
one thousand dollars and their second 
mileage. But I do hope that this Con- 
vention will not now proceed to attempt 
to fix an amount of salary as their com- 
pensation. If we undertake to change 
the compensation which was originally 
tlxed by act of Assembly, if we consider 
that there is sufficient reason for doing 
that, let us at least know what service we 
are to render for the compensation before 
we attempt to fix it. We ought certainly 
to have definite data as to time and ser- 
viae before we undertake to change the 
amount which was originally appointed. 
It is impossible for us to do that to-day. 
There is not one member in this House 
who has such a power of prescience that 
he can foretell wh6n the seasons of this 
body are to close; and until we do know 
that, I insist upon it that we are not com- 
petent to deal with thisquestion of salary. 
We have not sufllcient knowledge to fix 
satisfactorily the amount of compensation 
which we shall flnally receive, if it be the 

State Troasurer in favor of each member 
of this Convention fnr the sum of $1,000 
and the additional mileage; and that the 
further consideration of the compensa- 
tion of members be postponed for the 
present.” 

The PRERIDE~T pro rem. The amend- 
ment is before the Convention. 

SEVERAL DELEQATES. That amend- 
ment has just been voted down. 

Mr. REEBE. I move to amend the 
amendment, to strike out $1,000 and in- 
sert $1,200. 

The PHESIDENT pro tem. It is not sub- 
jeot to further amendment. 

Mr. LEAR. Is the subject now under 
discussion the variousamendments to this 
report 9 

The PRESIDENT~TO tern I The Chair is 
of opinion that it would not be in order 
to amend the amendment of the dele- 
gate from Northampton because the sub- 
stance of it has been voted down. The 
Chair will entertain the motion of the 
delegate from Northamptcn, although 
the same proposition has been voted 
down: it is now presented in another 
shape, it having been before presented as 
a separate resolution. 

Mr. LEAR. Mr. President: I am op- 
posed to these amendments and I am op 
posed to the resolution, because I do not 
think they meet the question squarely. 
There seems to be a disposition in these 
two amendments to postpone the final 
consideration of this question to some fn- 

opinion of the majority of this committee tnre day. I voted against postponing the 
that it would he &ht to change the orig- consideration of this subject at this time, 
inal sum of one thousand and-increase it 
to a larger sum. 

Now, sir, on that question I am not 
prepared to declare, nor IS it important 
at all, what mv individual view is, but 
when we do Ax our own compensation 
under the existing statute, let us at least. 
do it with full knowledge of the time 
that we are going to occupy here and of 
the compensation which would be right 
and reasonable for that time:” hut&,do not 
let us anticipate, and before that time is 
reached, or any man can determine in 
his own Judgment how long our session 
ir going to last, to fix that sum at what I 
conceive to be, with due respect to the 
oommittee, the enormous amount of 
$2,500. 

Mt. B~ODREAD. I move to amend the 
amendment by striking it all out and in- 
stsrting as follows : 

“That the President be and hereby is 
authoriaed to draw his warrant on the 

because I think that we &n meet it now 
as well as we ever can, and I am prepared 
to give my opinion as to what we ought to 
have as compensation, or at least as to 
what we ought to have if it had been left 
to us, as well as if we stay here for two 
years. Although I believe, as I believed 
at the time I was elected to this position, 
that the Legislature, in fixing oue thou- 
sand dollars, had fixed a very low, and 1. 
might say a mean, compensstion for the 
members of this Convention, yet every 
man who was elected to this body was 
elected upon an implied contract, and he 
undertook the job, for better or for worse, 
for that sum. The man who “goes back” 
upon it to-day acts in bad faith to the peo- 
ple of this Commonwealth, who expected 
that the members of this Convention 
would serve for one thousand dollars 
each: and whatever our time may be 
worth, whatever our services map be 
worth or may not be worth, when we have 
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undertaken upon a special contra& to do 
a thing for a certain price, we have no 
right to fix our compensation by a guma- 
lum mcruit. We are to take one thou- 
sand dollars each, by the contract me 
have made. If it is an improvident one, 
if we do not get properly paid, it is our 
own fault, for contracting too late. We 
oame here of our own accord, and we 
ought to keep good faith with bhe people 
who sent us here, and no man can pro- 
perly recede from that position, it seems 
to me. 

What I wanted to do, if this resolution 
had not been loaded with impracticable 
amendments, was to amend it by striking 
out “$2,500,” and inserting u $1,000,” and 
then dispose of the subject, and not have 
it to comb up from day to day and have 
the sessions of this Convention prolonged 
from time to time to see how much we can 
earn, and what we shall get for the time 
we stay here. If we are limited to a 
thousand dollars, we may be limited in 
the duration of this Convent,ion. If we are 
to be paid according to what our time is 
worth, the sessions of this Convention 
may be interminable. I want to flx it 
now, and let every man know, as I had 
supposed he did know, that he was 
serving his constituents for the sumof 
$1,000. 

Thisquestion of compensation is asprao- 
tical a questlfln to me as to any other 
member of this Convention ; but having 
undertaken this work, however much I 
may lose by the operation, I intend, if I 
do stay to the end, to stay for the compen- 
sation that was fixed by the Legislature 
and do the work which I undertook to 
perform for that consideration. 

Mr. Ik FRANCE. 1 should like to ask 
the gentleman a question, although it is 
rather a personal mattei. I should like 
to inquire how much the gentleman’s 
practice at law in the county of Buoke 
since he has been a member of this Con- 
vention by going home and leaving the 
rest of us here has paid him 4 

Mr. LEAR. I am ,prepared to answer 
that question, for I looked at my f6e 
book a few days ago. For the six months 
ending on the twelfthof May, of this year, 
my practice had amounted to over fhq 
sum of two thousand dollars less than it 
did during the corresponding periodof the 
year before. 

Mr. DE FRANCE. That does not answer 
the question fairly. I want to know how 
much money you made by the actual 

. practice of the law since you have been a 

member of this Convention, by going 
home and keeping the rest of us here? 
[Laughter.] 

Mr. LEAR. I do *not think the gentle- 
man h,%s a right, to inquire into my pri- 
vate business. He is not a revenue as- 
seasor. 

Mr. DE FRANCB. The gentleman is un- 
der no obligation to answ6r, and I admit 
his right not to answer. ’ But I think he 
has told me that he has been away as long 
as three or four weeks at a timeattending 
to his law business. 

Mr. LEAR. No, sir; I beg your pardon. 
I have stated what I think is pertinent to 
this question, how much my business has 
fallen off. I say, dnring six months it. 
has fallen off more than two thousand 
dollars from the corresponding period of 
the year before, and I think that is 
answer enough to the gentleman’s ques- 
tion. 

Mr. HAY. I desire to call the attention 
of the gentleman who offered thisamend- 
ment to one question. I do not see how 
the amendment as offered can be practi- 
cally carried into operation. As I under- 
stand it,‘the amendment is to direct the 
President of the Convention to draw his 
warrant for the sum of gl,OOO salary and 
mileage for each member. How are the 
amounts of mileage due to each member 
to be ascertained? The amendment may 
be very proper in spirit and it may be 
ver,y proper that it should be adopted ; but 
there must he some mode provided hy 
which the President can ascertain the ex- 
act amounts for which he is required by 
this amendment to draw warrants upon 
the State Treasurer. 

Mr. BRODHEAD. I apprehend there 
would be no difficulty about that. We 
already have a mileaga in our possession 
given us whilst we were at Harrisburg. 

Mr. HAY. That is the mileage of mem- 
bers to Harrisburg, natt to Philadelphia, 
and will not he of the slightest assismnce 
in determining the sums due for nlileage 
to this city. 

The amendment to the amendmentwas 
rejected. 

The PRESIDENT pro tern. The question 
is on the amendment of the delegate 
from Lehigh (Mr. Aiuey.) 

Mr. AINEY. I desire to modify my 
amendment so as to make it read : 

“That warrants be drawn in favor of 
each of the several members of this Con- 
vention by the President thereof on the 
State Treasurer for one thousand dollars, 
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in&ding such sum or aums as have been the other sum, as his conscience may die- 
already drawn.” tate; and that the President of the Con- 

The PKE~IDEI~T pro tena. The amend- vention is authorized to draw his warrant 
ment will be so modified. on the State Treasurer for such amount.” 

[Laughter.] Mr. AINEY. On that amendment I call 
for the yeas and nays. 

Mr., HAY. I desire to move an amend- 
ment to the amendment offered by the 
delegate from Lehigh, striking out all af- 
ter and including the word 6‘including,” 
808s toleave it simply a proposition for the 
payment of one thousand dollars to each 
member for salary ; when it would read 
as follows : 4‘ResoZved, That warrants be 
drawn in favor of each of the several 
members of this Convention by the Presi- 
dent thereof, on the State Treasurer, for 
one thousand dollars.” 

The wnrds proposed to be stricken out 
seem to be entirely unnecessary and to 
assume-what is not the fact-that the 
Convention has heretofore authorized 
payments to be made to its members on ac- 
count of salary. 

Tbe P&IDENT pro tern. The question 
1s on the amendment of the gentleman 
from Allegheny (Mr. Hay) to the amend- 
ment of the gentleman from Lehigh (Mr. 
Ainey.) 

The amendment to the amendment 
was rejected. 

The PRESIDENT pro tem. The question 
reams on the amendment of the gentle- 
man from Lehigh. 

Mr. COCHRAN. On that I call for the 
yeza and nays. 

Mr. President, I offer this amendment 
in good faith. I was appointed on tbo 
committee to report a proper salary. I 
went upon the committee in good faith. 
One of the members of that committee is 
absent. Another took the ground that if 
his view did not suit the committee the 
committee could do as they pleased. My 
view of this case was that 1 would agree 
to any salary that the majority of the 
delegates of this Convention would sug- 
gest ; and I understood that three-fourths 
or five-sixths of the Convention were in 
favor of some salary from $2,000 to $3,000. 
I voted in committe in vavor of $2.500 as 
a mean between the two. I believed that 
sum was the just and proper amount for 
the services of the deiegates in this Con- 
vention. But, sir, I find that there are a 
great many gentlemen here who wish to 
appear on the record ss not desiring to 
draw more money than the Legislature 
allowed them in tbe original act. I de- 
sire to give them an opportunity to exer- 
cise their consoientious views in regard to 
the amount they have respectively earned. 
I believe myself entitled to $2,500, or I’ 
would not have agreed to the resolution 
reported by the committee. I will tbere- 
fore vote for it. If I thought I was only 
entitled to $1,000, Ishould only dmw that,‘ 
and no more. .Mr. 8. A. PUSVIANCE. I second the 

Call. 
Mr. GUTHRIE. I thought I had the 

floor before the yeas and nays were 
called. 

SEVEBALMEYBERS. Call the yeas and 
nOYS. 

The PRESIDENT pro tem. The Chair was 
not aware that the gentleman tram Alle- 
gheny bad the floor. 

Mr. GUTECRIE. I rose and addressed 
the Chair. 

Mr. COCHRAN. I withdraw the call to 
accommodate the gentleman from Alle- 
gheny. 

The PRESIDENT pro tem. The Chair 
will receive the amendment, the call for 
the yeas and nays being withdrawn. 

Mr. GUTHRIE. Then I offer the follow- 
ing amendment to the amendment of the 
delegate from Lehigh : 

“That the maximum salary of dels 
gates to this Convention shall be $2,500, 
and the minimum salary shall be $1,000; 
that each member may draw the one or 

Mr. BRODREAD. I should like to ask 
the gentleman .from Allegheny about 
the time that the committee estimated 
this pay for; when they contemplated 
the sessions of the Convention were to 
end, and whether this is the pay up to the 
present time or to be for the whole se& 
sion ? 

Mr. GUTHRIE. I estimated that to cover 
the entire expenses of the delegates to 
this Convention ; and the committee sup- 
posed that when theygot through,whether 
it was sooner or later. the $2,5OOshould be 
their whole oompensation. 

Mr. LILLY. Did the gentleman and the 
committee in offering thisresolution, take 
into consideration the fact that some of 
the members of this Convention have 
been in the habit of being absent for three 
or four weeks at a time attending to law 
suits all over the country, and then corn-’ 
ing here, walking into this Hall, and 
walklng out again, or staying long 
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enough to growl at persons who have been 
here doing their duty. 

Mr. GUTIIRIE. As far as I am con- 
cerned, I did think of that; but I did not 
embody it in the resolution. My proposi- 
tion, however, now is to let that case be 
settled according to the conscientiousness 
of such members. [Laughter.] 

Mr. W. H. SMITH. Mr. Chairman: 
When the gentlemeu who were elected to 
perform the duties of this Convention 
agreed to take the honors and responsi- 
bilities of the position, they undorstood 
that the pay of each member was to be 
$1,000 salary, g&O for post,age and station- 
ery, and mileage for two sessions from 
their respective homes to the plaoe or 
places where their sessions might be 
held. It was also understood and gene- 
rally believed that their labors would be 
finished in sixty, or at the longest ninety 
days. I have no doubt that most of the 
members elec: or to be elected were as- 
sured and believed th.at the time to be 
consumed would in no possibility exceed 
the last named period-uinety drys. 

And the Legislature who fixed the 
rompensution, as I am informed and be- 
lieved, had this view-in obedience to 

.mhich they made the compensation 
$1,000. They based their action on the 
fact that the sessions of the Legislature 
lasted about three months, and the pay 
they authorized was the same amount, or 
about the ssrne, the Legislature received. 
Rut our sessious have already continued 
for uoarly twice that length of time, and 
the end of our labors is not yet-iudeed 
no man bore cau tell when we shall get 
through. Now, sir, suppose that we shall 
be able, by great diligence, by avoiding 
all filibustering aud all useless discus- 
sions ab,.lut hours of session and adjourn- 
meutsuppose that we shall be able to 
finish by July 4th; then we shall have 
been emplopod nearly seven months on 
this very important but not very cheerful 
business. 

New, 1Mr. Chairman, I contend that the 
amount nixed by the committee is in ex- 
act or, perhaps, liberal accordance (1 mean 
liberal to the State) with the views of 
the Legislature which voted us $1,009 for 
what they and every body else acquaiutod 
with such matters supposed would be 
three months’ service. Every man, Mr. 
Chairman, “h&h business, or pleasure, 
such as it is,” and I do positively know, 
from many gentlemen here, who are by 
no means insensible to the honor of ahar- 
ing in the formation of a new Constitn- 

tion for our good and greatold Common- 
wealth, who would never have sought nor 
accepted the position if they had snp- 
posed, at the outset, that they would be 
expected to leave their homes and OCOLX- 
pations months, and to pay their own 
expenses precedent to their election 
and during. their term of service for 
$1,000. There would be little use, Mr. 
Chairman, to aggravate or intensify their 
reflections on this point by calculating 
how much business many of them had 
sacrificed by their absence from home, 
but I reiterate that many, verp many, 
would nave declined the proffered honor, 
at the price in money, if they had dreamed 
that they were to be away from their 
occupations and their homes for seven 
and a half, or even six months. It may 
be said, and truly said, th;rt some of our 
body did not let their labors here inter- 
fere very much with their business engage- 
ments, but such was not tile case with a 
majority, or else we could not have bad a 
quorum as often as we have hadit’; andwe 
must even compensate those who served 
but one or two hours of the d+yas well 
as those who served tbo entire twelve-of 
which, I must admit, there ware hut few ;- 
vou could count these, I think, on the 
hngers of one hand. 

Mr. Chairman, I hope this report of the 
committee will be adopted, without any 
unnecessary fume and fuss. I hope that 
all buncombe will be dispensed with. 
If there bo any gentleman here who may 
think that he done the State ~much ser- 
vice, but who, at anytime heretofore, may 
have taken money from the treasury that 
hedid not earn, or that the law did not 
clearly allow, why, in Heaven’s name, let 
him not burden his sensitive soul by tak- 
ing all that the comndttee has named for 
his labors here ; let him leave the money 
in the much abused Treasury of the State ; 
but those who do not stand in his partio- 
ular category are not bound by honor 
or conscience to follow his peuiteutial 
example. 

If any gentleman here would like to 
make a demonstration against the report 
of this committee, and sh:rll ‘or ear for 
fear of being styled a demagogue, let him 
not hesitate on that account, but let him 
be very sure, if he be a man who has held 
of&e-legislative otllce-that his former 
career has been such as will not ioduce 
comparisons ; so that noborly will wonder 
how he could take so much heretofore and 
insist on taking so little now 7 
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In the cure of diseases I believe they that all honest men should sedulously 
sometimesuse what is called a “horse- avoid and continually denounce. But it 
leech.” I do not know whetherthis plea- does not follow that because thepresident 
saut creature is so styled because he is and Congress took doabZe pay for their la- 
used for the depletion of the veins of borz, that we here, being certainly as 
eouine natients, or whether he is called honest and faithful as they, should not 
“horse-ieech”from hissuperior size. This 
same leeah, too, has a traditional daugh- 
ter (I donot know whether she be mar- 
ried) and the cry of the horse-leech’s 
danghter,asyou all know, is “give ! give!” 
And yet it is said that even she, engorged 
and distended to bursting with her rich 
and ruddy fond, has been known to lose 
her powers of suction and to drophelpless 
from the almost empty vein ! I am glad 
to hope, sir, that no one here has already 
sucked so much from the life-blood of the 
State-which is chiefly money-that he 
feels compelled to fall away from the pub- 
lio arteries in that manner. I shall not 
ask, “Have we any gorged horse-leech 
among us 1” 

Mr. Chairman, there is a favorite toast 
that is very much used by the friends of 
political aspirants when they have got 
themselves counted into a ward or town- 
ship, or even a higher offlce-you have 
often heard it warmly and admiringly ut- 
tered-it is in these words: “Higher hon- 
ors await hitn.” The country is full of 
these half-rewarded aspirants, whose only 
care is to obtain advaucement and to get 
well paid for it. Now, Mr. Chairman, 
some of these may see in the case we are 
consideringaslight difficulty. There has 
been some hard talk about those who 
took back pay and double pay at 
Washington, and these ambitious gen- 
tlemen (if there be any here) would 
naturally enough be bothered. I have 
only to say that if any one of these, scorn- 
ing the ignorant present, is disposed 
with Excelsior for his motto to rush up the 
height where 

“ Fame’s proud temple shines afar,” 

why just let him pass on, and leave his 
paltry hire behind him ; let him refuse 
to count it now, and count on the refusal 
counting him double hereafter. 

Mr. Chairman, I, for one, am not to be 
deterred from voting what I think to be a 
fair remuneration for our long service and 
our expenses here, because the President 
and Congress unjustly voted and signed 
themselves back and double pay. The 
cases are not parallel, aa each must only 
auswer for his own deeds done in his 
respective position. It is certain that the 
people at Washington did set an example 

45.-Vol. 1 v. 

get more than half pay for our labors, and 
no re-imbursement of our expenses, and 
the one thousand dollars originally fixed 
for three months would not even half 
pay for seveu months. 

The gentleman from Bucks (Mr. Lear) 
has said that, when we took position here, 
we knew we were to get $1,000 for the 
term. 1 ask that gentleman whether 
if that, as he says, was the payment under 
an implied contract, if that contract did 
not also imply that the time to be con- 
sumed was to be not over ninety days? 
The time we mr& be employed will not 
be less than six and a half tnonths. And 
I contend that if $1,000 is fair and proper 
pay for three months, $2,500 is not too 
much for six and a half months, and pos- 
sibly seven and a half. 

Mr. LILLY. I should like to ask the 
gentleman from Allegheny a question be- 
fore he takes his seat. I want to know if 
I understood him aright to say that the 
President of the United States took back 
pay? . 

Mr. W. H. SXITH. He did not hand 
any pay back. 

Mr. LILLY. He did not get any. 
Mr. W. H. SMITH. He got $lOO,OOO., 
Mr. LILLY. That is not in.this case, 

and I rose to contradict it. 
Mr. W. H. SMITH. He gets, by the act 

of Congress, $100,000 more than he would 
be entitled to receive by the law asit stood 
at the time of his election. 

Mr. MANTOR. Mr. President : When I 
took a seat in this body it was with an ex- 
press understanding under a law of this 
Commonwealth passed by the Legislature 
of the State that I was to receive the sum 
of one thouzznd dollars and mileage for 
every mile I traveled, not exceeding two 
adjournments. I went to thecity of Har- 
risburg and did nil I could in my feeble 
way towards helping to organize this Con- 
vention. I came to the city of Philadel- 
phia,and with the exception of three days, 
when I acted under an express rule of 
this Convention, I have never been out of 
my seat. I was one of those persons who 
asked the favor of this House toallow me 
to go out of my seat on that occasion, and 
the House voted “aye.” 

Now, sir, we are met this morningwith 
this question 0P compensation ; it is fairly 

. ‘. 

; _ 
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and squarely before us, after the legisla- 
tive bodv has dnly and deliberately con- 
sidered it, and conaluding that it had not 
voted us money enough, reasonably has 
extended the act under which we assem- 
bled in that respect. Taking this position 
this morning I stand here like my friend 
from Allegheny, (Mr. Guthrie,) who 
moved the amendment, and I shall vcte 
as I think proper, irrespective of any 
man’s opinion. I care not who he is. I 
represent a constituency which can read 
and write, and I believe they are honest 
men. I believe they, understand their 
wants. I believe they are able to see 
through the votes which I cast here ; at 
least, they have heretofore endorsed what 
I have done by letter and by personal 
complimeuts. 

I stand on this floor this morning to say 
that inasmuch as the Legislature of the 
State of Pennsylvania discovered that they 
had made an error in voting us pay, it is 
the duty of this Convention to fix such 
pay for its members as it thinks they 
ought to have. We have some fair and 
honest men in commurnties everywhere. 
We have also men who take off their 
hats and very blandly smile and how to 
everthing that is said in order to oourt 

my hands and say I am not one of them. 
The Legislature of New York appropri- 
ted the sum of $250,000, and after the 
New York Convention had sat for eight 
months they estimated their expenses 
and found that the expenses of that Con- 
vention would be $450,000, and they even 
exceeded that sum. Yet the incoming 
Legislature never complained’ in the 
State of New York or declined to pay the 
expenses of that Convention. 

Now, sir, let me appeal to this Conven- 
tion this morning to look at this matter in 
a careful manner. The last Constitutional 
Convention met in 1837 and 1838, and from 
that day to this we have lived under the 
Constitution that was thenframed. That 
Constitution then cost the State of Penn- 
sflvania the sum of about #%0,000 or per- 
haps $400,000, and the Constitution has 
been in force for thirty-five years. This 
sum is not so much as it has cost some 
of the American churches to furnish their 
children with Sabbath school books; 
and the $450,000 or thereabouts that it 
has cost a great State like Pennsylvania, 
the keystone of the arch of the Union, for 
a Constitution during thirty-six years, is 
a small sum. 

oublic fivor: but thank God while I Yet gentlemen tell us this morning 
stand in a puhlio or private capa&ty, to that our compensation should be merely 
that class of men I never DroDose to bow. $1,000 ; and why 4 Because the Legislature 
I stand here this morning to say that I first thought so4 That law is repealed. 
am willing to give to everydelegateupon No, etr; it is sycophancy. It is worse 
this floor that compensation which I than that. I cannot find language this 
think he deserves. I do not believe morning that will convey my idea as to 
there is a delegate here this morning who what I think would be the motive that 
has not earnedover and over the amount would c&use a man to shrink from the 
of money even that has been proposed to responsibility that is now imposed upon 
be paid him. When the Constitution of us. I stand here t.o say that I am willing 
the State of New York was to be revised to give to every delegate here a reasonable 
the Legislatare made ample provision, as compensation for his service, and we are 
they thought, for the Conventron of that borne out in this for the long months it 
State, as our Legislature undoubtedly has taken up our time, and we are not yet 
thought that they made ample provision near through our labors. I do not know 
for the payment of the salaries of the that that compensation ought to be $2,500; 
members of this Constitutional Conven- I do not know that it should be $2,000; 
tion. They, sir, appropriated the sum of but as one member of this Convention, 
t?+250.000. That Convention took up its when the yeaa and nays are called--l‘ and 
work very much in the form that this did, for God’s sake call them if you desire to 
offering all sorts of resolutions before the 
Convei%ion. I doubt whether they got 

place members ~ppon tie record “--I shall 
not shrinkfrom responsibility of saying that 

the Constitution of Illinois as often in I am willing to give each delegate a just 
theirs as we have in ours, for we have compensation, believing that we have the 
had it time and time over ; but they pro- right, as the Legislature has justly con- 
longed their work, and when you look ferred it on us, to determine onrown pay 
back at the record, which I hold in my -and whatever that pay or compensation 
haud, it will be plainly discovered who may be, will not, in my judgment, ever 
the.men are that have increased our tlme remunerate, at least those who have been 
in sitting here. I thank God I can wash faithfully at their posts. I believe, sir : 
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1‘ Whet conscience dictates to LB done, and servi#@a of members here. It is too 
orwarnsmenottodo, small.. Either members of the Legisla- 
will teach me more than hell to rhun, ture are paid more than they are justly 
Aodmomthm HerVen'I)ursUe." 

Mr. AINEY.. In offering the smend- 
entitled to, or one thousand dollars is too 
small a compensation for members of this 

ment which is now under discussion, I Convention ; and I think the Legislature 
did not inteud to make the Convention will tiy so at their next session if we con- 
se.y thereby that $1,000 was ample or a nde it to them, as I earnestly hope we 
fair compensation for the service ren- shall. 
dered by the members of thus body, for I Mr. IIE FRANCE. Does not the gentle- 
am free to say that I do not think so. All 
that I desire or intend by it is to rwry 

man know that the Legislature repealed 
the act by which they fixed our salary and 

thereby that this Convention will not fa- directed us to ,llx it, and is there any 
vorably entertain directly or indirectly probability that they will hereafter take 
any prOpOsltiO!l to fix a higher Compensa- the responsibility 4 
tion than that allowed by the law under Mr. AIWEY. I understand the Legisla- 
whlah’ we were elected. ture did not direct us to fix our compenm- 

In the article on the Legielature we tlon. They simply appropriated @ioO,oOU 
have said, and by almost a unanimous for defraying the expensesof thrs Conven- 
vote, that it is improper for the members tiou, and authorized us, if we chose, to fix 
of the Legislature to fix their own our compensation, but I hope we shall not 
compensation. Voting money into our stultify ourselves by any such act of in- 
own pockets is, to say the least, a del- consistency. The act relat,es to the pay- 
i&e thing. The practice which prevails ing of the expenses of the Convention. 
among honorable men on this delicate Mr.Dx FRANCE. And paying the sala- 

. question is so general that it may be said ries of members. 
to have become a rule. In perhaps nine- M~.B~CKALEW. I rise to appeal to the 
ty-nine cases in every one hundred, when Convention to vote on this subject with- 
the directors of any corporation in this out prolonged debate. It is just one of 
State come to vote upon the question of those questions on which weshall gain no 
the salary of ils president, in conformity advantage by keeping it on the anvil and 
with that rule, and as an act of propriety hammering at it for some time. The plain 
as well 89 delicaoy, that offlcar does not fact is this: The Legislature tixed the 
vote, but generally withdraws from the cOmpen&iOn of the tnembers of the Con- 
meeting of the board while that question veution by the act of 1872, and in 1873 they 
is decided. I suppose, sir, that it was in repealed that aat and said in the statute 
conformity to and in recognition of the ofrepeal that we should perform that duty. 
propriety of such a rule that we decided I was not in favor of that disposition of 
tQ prohibit members of the Legislature this subject at Harrisburg, but the law- 
from fixing thetrown compensation. The making power which controls the &ate 
Lsam@,,feeling Of delicacy and propriety Treasury, without whose consent not One 

which’ has brought the rule into general dollar-n be drawn,has made an appropri- 
Practice should influence us in our a&ion ation, conditioned upon our execution of 
here. We shall make a great mistake, in- this duty which they have charged upon 
my judgment, if we set an example here us, and I am in favor of performing it. It 
of thrusting in prominently this question certainly does not limit the powemof this 
of salary and exhibiting great anxiety as Convention,andthereforeisnot obnoxious 
to the amount we shall receive ss campen- to objection on the ground that the Legis- 
sation-whether it be few hundred dol- lature has attempted to do something out- 
lars more or less. We can leave this side of its province. Now, in order to 
qUeStiOn with safety and propriety to the execute the public business, and to per- 
Legislature when they again assemble. form our duty in a proper manner, it is 
They will certainly consider it in a liberal necessary for us to perform this unpleas- 
spirit and fully compensate members ant duty of saying how muoh the tnem- 
for the aervioes rendered here. If they hers shall be paid; and for one I think it 
do not I shall be satistled to take t.he would comport with our dignity and our 
$1,000 which WrlS originally intended, and standing with the public if we would qui- 
it was in that spirit, and that alone, that etly proceed to vote on this subject, each 
I offered this resolution. man acting on his own individual judg- 

I agree with the gentleman that (1,OOOis ment as to the proper amount. I voted 
a very small compensation for the time against poatponing this subjeot, beeanse 
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if we postpone it it will be up again, and 
after a little while will get into the news- 
papers and be discussed from the Dela- 
ware to Lake Erie. The people will not 
complain particularly of our acting on 
this subject, if we do not make a great 
fuss about it ourselves. 

Mr. J. 8. BLACK. Mr. President: I am 
not sure that I understand the precise 
state of the question, but I wish to define 
my position on the subject that seems to 
be before the Convention. 

The Legislature, as I understand it, re- 
pealed the law which fixed the salaries of 
the members of this Convention at one 
thousand dollars. That, so iar as any act 
of the Legislature is concerned, left us 
without authority to receive any pay at 
all; but at the time they did that they, 
in words, appropriated five hundred 
thousand dollars to be disposed of among 
ourselves as we might think proper. Now, 
I maintain that this is no appropriation 
within the meaning of the Constitution, 
which forbids that public money shall 
ever be paid out of the treasury except in 
accordance with appropriations made by 
law. If the Legislature should say that a 
certain sum, a million of dollars-I do 
not care what words they use-shall be 
placed at the disposal of a person who 
has a claim against the Commonwealth, 
whether for work or for anything else, 
and that he may take as much of it as he 
pleases to satisfy himself, that would be 
noapproprlation. It issimply uncovenng 
the treasury to that extent and saying 
there is so much money which is wholly 
unguarded, and you can go in and grab as 
much of it as you like. 

This is not a new question to me. It has 
occurred once before. In order to make 
an appropriation, it must be applied in the 
law, or there must be some mode of as- 
certaining how much may be taken by 
the person who demands it, other than his 
own mere will. The Legislature cannot 
make a man a judge in his own cause. 

In my opinion, therefore, it would bet- 
ter comport .with our dignity and our 
standing in society if we would simply 
say that we accepted this office under a 
law which authorized us to receive one 
thousand dollars,and that the Legislature, 
having thought proper in its wisdom to 
repeal so much of the law as gave us 
that compensation, we now have no right 
to receive anything at all until the Legis- 
lature shall either re-enact the repealed 
law or enact some other law which will 
authorize us to reoeive another sum. I 

think that would place us in a proper po- 
sition. 

Mr. BUCKALEW. I should like to ask 
the gentleman a question. I desire to :n- 
quire whether he has read the aut of 1373 1 

Mr. J. S. BLACK. It does not make 
much difference whether I have read it or 
not; if I am right about its provisions. If 
I am wrong let my friend correct me. 
[Laughter.] 

Mr. BUCKALEW. Inndemtaud heraises 
the question of power, and I desire to call 
his attention to the language of the act. 
It says this: l&And the amount of the 
salaries of the members and clerks and 
the pay of the ofhers. and employee 
thereof,” that is, ofthe Convention, %shall 
be fixed by the said Constitutional Con- 
vention;” and then it provides that the 
money shall be paid upon warrant. It is 
not a mere case of au appropriation of 
$500,000 to the expenses of the Convention 

, 

in general terms, without further provi- 
sion. The statute specifically provides 
that the p+icular amount shall be fixed 
by this Convention; and the gentleman 
will find a thousand such cases on the 
statute book in the last few years. 

Mr. J. S. BLACK. Theu there are a 
thousand cases in which the Legislature 
basmisbehaveditselfand failed to perform 
its duty, and I think there are not only a 
thousand, but ten thousand, such oases 
as that; but the question is whether we 
shall participate in the wrong and help to 
do it. 

Mr. BUCKALEW. The gentleman did 
not understand me. My point is this: 
That the Legislature appropriated money 
for a particular object, and made the corn- 
mon provision for the ascertainment and 
fixing of the amount by some authority. 

Mr. J. S. BLACK. I know that well 
enough, but I say the Legislature cannot 
pass a law like that and call it an appro- 
priation. There must be some other mode 
of ascertaining the amount than the mere 
will of the party who is to pocket the mo- 
ney. Suppose an act were passed to put a 
million of dollars at the disposal of the 
judges, allowing them to fix their own sal- 
aries and help themxelves to as much as 
they chose to take out of the million. 
Would that bo an appropriation by law? 
The Legislature could not do that in their 
own favor. If the Senate and House of Rep- 
resentatives would repeal all laws fixing 
the pay of their members, then psss a 
law appropriating two millions to satisfy 
them, and authorizing each member to 
take as much as he thought fit, would the 
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gentleman call that a valid act? Would On the question of agreeing to the 
it be valid if the appropriation of the amendment of Mr. Guthrie, the yeas and 
gross sum were coupled with the pro- nays were required by Mr. Guthrie and 
vision that each separate house might Mr. Baer, and were as follow, viz : 
determine for its own members how 
much they would take ? The a& of 1873, 

YEAS. 

which’ the gentleman (Mr. Buck&w) Messrs. Acheubacr, Baer, F&i@, (Per- 
has read, is not au appropriation of the r3’*)Bamlay* Bartlrolomew,~he, Brown, 
hslf million to us, but au expression of Church, Cotson, Curry, De France, Ed- 

willingness on the part of-the Legislature wards, Guthrie, MaaConnell, M’Cullooh, 

that we should appropriate it to ourselves. M’Murrav, Mott, Palmer, 0. W., Patton, 

I am not in favor of accepting the invita- Pughe, Smith, Wm. H., Stewart, Van 

tion. Reed and Walker-X 

I am much inclined to think that we 
ought not to take more than the one 

NAYS. 

thousand dollars, even if we had a right Messrs. Addicks, Ainey, Andrews, 

to take more. We have not performed Baker, Bannan, Bardsley, Bigler, Black, 

our duties with suchdiligence and indus- Charles A., Black,, .J. S., Bowman, Brod- 

try or attended upon the business of the head, Broomall, Buokalew, Campbell, 

Convention. with such assiduity as to Carey, Carter, Cassldy, Clark, Cochran, 

give ua a f&ir claim to extra compensa- Collins, Corbett, Cronmiller,Davls,Elliott, 

tion. [Laughter.] Ellis, Fulton, Gibson, Gilpin, Gowen, 

Mr. KAINIL The gentleman alludes Hauna, Hay, Hazzard, Hemphill, Hev- 

to himself, I suppose. [Laughter.] erin, Horton, Kaine, Lamberton, Landis, 

Mr. J. 8. BLACK. Certainly. I said Lawrence, Lear, Lilly, Littleton, M’Clean, 

we, and of course I alluded to myself and Mann, Mantor, Mitchell, Newlin, Niles, 

others like myself. Palmer, H. W., Parsons, Patterson, D. W., 

The PBESIDENT pro tent. The question 
Patterson, T. II. IZ., Porter, Purviauoe, 

is on the amendment to the amendment, 
Samuel A., Read, John R., Reynolds, 

offered by the gentleman fromAllegheny 
Rooke, Ross, Russell, Sharpe, Simpson, 

(Mr. Guthrie.) 
Smith, H. G., Smith, Henry W., S+anton, 

Mr. COCHRAN. I ask for the readingof it. 
Struthers, Temple, Wetherill, J. M., 

The CLERK read as follows : 
Wetherill, John Price, Wherry, White, 

“That the maximum salary of delegates 
David N.. White, Harry, White, J. W. F., 

to this Convention shall be $2,500, and the 
Worrell and Wright 7* 

minimum salary shall be $1,000; that 
So the question w, determined in the 

each member may draw the one or the 
negative. 

other sum, as hisconscience shall dictate; ABSENT.-Messrs. Alricks, Armstrong, 

and that the President of this Convention Bailey, (Huntingdon,) Biddle, Boyd, 

is authorized to draw his warrant on the Craig, Curtin, Cuylor, Dallas, Darlington, 

State Treasurer for such amount. Dodd, Dunning, Ewing, Fell, Emney, 

Mr. COCERAN. Mr. Chairman : - Funck, Green, Hall, Harvey, Howard, 

SBLEEALDELEOATES. Question! Ques- Hunsicker, Knight, Long, MscVeagh, 

tion ! M’Camant, Metzger, Minor, Purman, Pur- 

The PRESIDENT pro tern.. It is notin viance, John N., Reed, Andrew, Runk, 

the power of the Chair to put a gentleman Turrell, Woodward and Meredith, Pmi- 

down. 
Dot 34 

- . 

Mr. Coozr~hx. I am very sorry that The PEGZSIDVNT pro tsm. The question 
gentlemen think it worth while to put recurs on the amendment of the delegate 
me down, for I do not intend to occupy from Lehigh (Mr. Alney.) 
as much time as they have taken in call- Mr. STRUTHERS. I was so unfortunate 
ing for the question. I merely wish to as not to be able to agree in all respeclts 
say this: I hope this amendment will be with the committee and 1 intended to 
voted down. The next in order will be submit in the shape of a minority report 
the amendment of the gentleman from my reasons to some extent. I now how- 
Lehigh (Mr. Ainey.) In the form in ever, sir, will offer an amendment as a 
which that amendment is placed I said substitute for the resolution reported by 
before that I could not vote for it. I have the committee and the amendment now 
changed my mind on that subject since I pending: 
called for the yeas and nays. That is all “That the compensation of members of 
I wish to say. this Convention shall be ten dollars per 

‘, - 
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day and two mileages, and that the Presi- 
dent be authorised to draw In favor of the 
members accordingly.” 

The PRESXDENT pro lem. The question 
is on the amendment of the delegate from 
Warren. 

Mr. STRUTHERS. Mr. President: I 
have-presented in the amendment what I 
intended to snbmt as a minority report, 
stating in briefthe reasons for my position 
on that question. In the &et place, by 
the act of Assembly the salary was fixed 
at one thousand dollars and the Leglsla- 
tnre seemed to have acted in all wisdom 
in Axing it at that price. They fixed it 
at the same rate that was allow to each 
member of the Legislature for a Ieglsla- 
tive session, one thousand dollars. They 
had reason to believe, and I think very 
good reason, as I supposed before I ac- 
cepted a nomination at any rate, that it 
would not keep usmore than theordinary 
time of a legislative session, about one 
hundred days; but we find, sir, now, that 
we have runto about twice that amount 
of time already, and we donot yet see 
the end. 

The reasons why I was opposed to mak- 
ing the report on this subjeot at present 
and asked the oommittee to defer it for a 
time, were that we could not yet see tba 
end. It appeared to me that we had bet- 
ter have postponed the report Axing the 
amount for a while, allowing something 
to be drawn on account of each, if required 
or desired by members, and let it pass 
until we could see the time of our adjourn- 
ment. Then we could have some fixed 
data npon which tohase a reasonable, a 
fair and eqmtableadjustment of the price 
which ought to be paid. Inasmuch, how- 
ever, as it has come up in this shape-and 
I.am very sorry that a discus&m of this 
kind has oocurmd on the subject-1 have 
looked at it in this way: One hundred 
days, which is‘estimated as the length of 
a legislative se&on, at ten dollars per day 
would make one thousand doilare. Look- 
ing over for some years past I find tbot is 
about the average pay of members of the 
Legislature, ten dollars a day. 

It is very evident that the Legislature 
intended to put us on a par inregard to 
compensation with themselves. When 
they found our labors were running be- 
yond the time expected, they relieved us 
from that by repealing the act of Assembly 
fixing the compensation ; and my opinion 
is it would be very fair and proper for us 
to follow the lead of the Legislature, 
adopting the reason that governed them 
in fixing the price, and I, therefore, have 

introduced this resolution for $10 OOa day. 
Let it be estimated and it will make it 
about as nearly a just compensation as we 
can get at. 

Mr. HARRY WHITE. Do you mean 
$10 00 for each actual day’s session?, 

Mr. STRUTFIIGRS. No, to cover all the 
time from the commencement. 

Mr. HARRY WHITE, and others. Then 
you ought to say so in your amendment. 

hlr. YTRUTEFWS. My intention and 
expectation was that this would run over 
the whole timeof oursession, $10 OOa day, 
I think now as we do not know how long 
we are to remain here, we cannot see the 
end, we have not got tbmngh in cow 
mittee of the whole yet, and we have all 
this work to go through on second read- 
ing and third reading, and we are now 
here for over six months, and It appears 
to me we have no other data, no reason- 
able ground of probability, upon whinb 
we c*n place a determination at the 
present time oftbe compensation weought 
to have, and can only adopt the per &em 
principle or let the sub.jeot go over. 

1Sr. CURRY. Mr. President: I regret 
very mnch that this subj& baa brought 
up as much discnsslon as it has. I am 
sure P would not have opned my 
mouth in favor of my report. had it 
not been tbat one of my colleagnes on the 
committee has made a minority report, 
which necessitates my saying a word on 
this question. I will my on behalf of the 
mmmitteo of which I had the houor to bs 
&airman tbat we acted conseientionsly ; 
examined the existing and repealed stat- 
utes on t,he subject. We took intoeonsid- 
erationevery suggestion aa to amount., and 
agreed to report a sum wtiich was neither 
the’ highest nor the lowest, but one we 
thought was just. So far &4tbe~n?&%a- 
tionis concerned, I am quite snre that two- 
thirds of the delegates in this Convention 
could make more at home, not only in the 
practice of law but otherwiaerinside of one 
month than we have here proposed togive 
for the service of more than six months.. 
I think I might with safety say that many 
members of the Convention could, at 
home in their business, have made more 
than the report calls for since the Conven- 
tion has been organixed. I am sure that 
our oonstitnency will not say that it is ex- 
travagant, but that it is just, becanse the 
people of Pennsylvania are not narrow- 
minded men, but men always willing to 
do right with their public servants. 

I claim this liberal principle at least for 
the district I have the honor to represent. 
I am quite sure that they will not say that 

. 
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we have been plundering the State Tree- 
sury, that we have been playing the grab 
game, but that we have been simply tak- 
ing a fair compensation, which is not too 
much, nor too little, in case we oan close 
our labors inside of sixty days; but if ye 
cannot do that it will not pay the ex- 
pensesbf the members of the Convention. 

Therefore I s&l1 vote against the mi- 
nority report, because our constituents 
would say, if we adopted it, that we were 
prolonging the session of the jConvention 
because we were getting $10 00 a day. 

Mr. BROOYALL. I oppose the report of 
the committee because it proposes to pay 
to men who have not been fivedaysin at- 
tendance here the same compensation that 
it proposes to those who have been here 
regularly. I am opposed to it because it 
makes no provision for an equitable ad- 
justment of salary in case of resignation 
and filling vacancies. 

I therefore move that the report and 
resolution be re-committed, with instruc- 
tions to report some equitable plan by 
which delegates will be paid according to 
actual time of service, except in cases of 
absence on account of sickness of them- 
selves or families, and by which the sal- 
ary will be properly apportioned in cases 
of resignation and filling vacancies. 

The PRESIDENT pro tern. The question 
.is on the motion to re-commit. 

Mr. BROOMALL. Now, sir, I call for the 
yeas and nays. 

Mr. 5. A. PURVIANCE. I second the 
call. 

The vote was taken viva vote and the 
motion declared rejected. 

.Mr. BROOMALL. What became of my 
call for the yeas and nays ? 

The PRESIDENT pro tern. The question 
is decided. 

Mr. AINEY. Your call was not sec- 
onded. 

Mr. BEEBE. I seconded it. 
Mr. BROOMALL. It was seconded by 

the gentleman on my right (Mr. S. A. 
Purvianee) also. 

The PRESIDENT prb tern. The Chair 
did not hear them and he has decided the 
question. The question is upon the 
amendment of the gentleman from Erie 
(Mr. Struthers.) 

The amendment was rejeoted. 
The PREAIDENT pro tern The question 

recurs on the amendment offered by the 
gentleman from Lehigh (Mr Ainey.) 

Mr. BROOXALL., Then I make the mo- 
tion to re-commit now, and on that motion 
call for the yeas and nays. 

Y .I” 

Mr. STA~*TOW. That has been voted 
down. 

The PRESIDENT pro tem. The question 
is upon the amendment of the gentleman 
from Lehigh. 

\ 

Mr. BROOMALL. Other business has 
intervened since the motion to recommit 
was made, and I now renew it. 

The PRESIDENT pro tern. The Chair 
cannot entertain the motion. 

Mr. BROOMALL. Other business hasin- 
terveued and the motion-is in order. 

The PRESIDENT pro tern.. The question 
is on the amendment of the gentleman 
from Lehigh (Mr. Ainey.) 

Mr. AINEP. In order that no further 
delay may be had on this subject, and as 
this is to test the sense of the Eouse, I oall 
the yeas and nays. 

Mr. HEMPHILL. I second the call. 
The yeas and nays having been re- 

quired, were as follow, viz : 

YEAS., 

Messrs. Ainey, Baily, (Perry,) Bannan, 
Bialer. Brodhead. Broomall. Cochran, 
Diilas; Fulton, Gil&n, Gowen,.Hemphill, 
Knight, Lilly, Littleton, Patterson, D. W., 
Purviance, Samuel A., Reynolds, Rooke, 
Ross, Smith, H. G., Smith, Henry W., 
Wetherill, J. M., Welherill, John Price 
and White, Harry-25. 

NAYS. 

Messrs. Achenbach, Addicks, Andrews, 
Baer, Bailey, (Huntingdon,) Baker, Bar- 
clay, Bardsley, Bartholomew, Beebe, 
Black, Charles A., Black, J. S., Bowman, 
Brown, Buckslew, Campbell, Carey, 
Carter, Cassidy, Church, Clark, Collins, 
Corbett, Carson, Cronmiller, Curry, Davis, 
De France, Dun&g, E&vards, Elliott, 
Ellis, Fell, Gibson, Gqthrie, Hanna, 
Hay, Hazzard, Heverin, Horton, Kaine, 
Lam berton, Landis, Lawrence, Lear, 
MacCorinell, M’Clean, M’Culloch, M’Mur- 
ray, Mann, Mantor, Mitchell, Mott, Niles, 
Palmer, 0. W., Palmer, H. W., Parsons, 
Patterson, T. H. B., Patton,Porter, Pughe, 
Read, John R., Reed, Andrew, Russell, 
Sharpe, Simpson, Smith, William H., 
Stanton, Stewart, Struthers, Temple, Van 
Reed, Walker, Wherry, White, David N., 
White, J. W. F., Worrell and Wright- 
78. 

So the amendment was rejected. 
ABSENT.-Messrs. Alncks, Armstrong, 

Biddle, Boyd, Craig, Curtin, Cuyler, Dar- 
lington, Dodd, Ewing, Fmney, Funck, 
Green, Hall, Harvey, Howard, Hunsicker, 
Long, MacVeagh, M’Cama’nt, Metzger, 
Minor, Newlie, Purman, l?arviance, John 
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N., Runk, Turrell, Woodward and Mere- 
dith, President-29. 

The P~~SIDIENT pro tern. The question 
recurs on the original resolution. 

Mr. LEAR. I move to amend the origi- 
nal resolution by striking out 6‘$2,.500” 
and inserting ~~$1,000.” 

The PRESIDENT pro tern. That amend- 
ment is before the Convention. 

Mr. H. W. SXITH. I call for the yeas 
and nays. 

Mr. LEAR. I second the call. 
Mr. C. A. BLACK. Mr. President: I donot 

intend to detain the Convention, as dele- 
gatesare somewhat clamorous for a vote. I 
only wish to give a mason why I shall vote 
against this amendment. I agree with 
my friend from Columbia, (Mr. Bucka- 
lew,) that this Convention has full and 
entire power over this question. The Leg- 
islature gave us abundant authority to fix 
our own salaries, andit is our duty to do it. 
I also think we ought to do it now ; other- 
wise we will be troubled with it trme and 
again hereafter. But in my opinion &l,OOO 
is too small, as the session has already been 
extended far beyond all reasonable limrts. 
At the same time I think $2,500 is too 
large. I would vote for $1,500, and I 
would vote for $2,000, but I think that 
$2,600 is too large. 

This, however, is onlymyopinion. I 
do not say it to influence other delegates, 
but I think it is unreasonable and unjust 
to gentlemen, especially from distant 
parts of the State, to come here for a 
thousand dollars, and the session already 
protracted to six months. The amount, 
therefore, in my opinion, is too small, and 
I shall vote against it; and at the same 
time I think $2,500 is rather steep, and I 
would prefer it at $1,300, or, at farth8st, 
$2,000. I only say this in explanation of 
my ownvote ; and I think that we should 
now fix it at the proper amount, ,and thus 
get that disturbing element out of the 
way of a more rapid progress of the busi- 
ness of the Convebtion. 

Mr. LILLY. I am in favor of sending 
this subject back to the Legislature and 
taking the $1,000 they first voted us. I 
think we should send it back to them to 
fix a greater salary ; a salary sufficient to 
pay members for the time they spend 
here. I know many cannot afford to come 
here for gl,OOO, and they cannot recover 
themselves for years to come. Conse- 
quently, as the matter of fixing the sala- 
ries is uow forced upon us by the amend- 
ment, if the gentleman in front desires to 
fix it at $1,000, I -have only to say that I 

shall vote for the report of the committee 
on that account. 

The PRESIDENT pro tent. The Chair is 
compelled to state to the delegate from 
Carbon that when the yeas and nays have 
been called debate is not in order. [ “Ques- 
tion.” oQuestiou.“] 

Mr. LILLY. 1 only desire to say one 
word further - [66Qu&ion.” “Ques- 
tion.“] 

The PRESIDENT pro tern. The yeas and 
nays have been called and the Clerk will 
call the roll. 

On the amendment of Mr. Lear the 
yeas and nays were taken, and were as 
follow, viz : 

YEAS. 

Messrs. Ainey, Baily,(Perry,) Bannan, 
Brodhead, Broomall, Dallas, Fulton, Gil- 
pin, Gowen, Knight, Lear, Littleton, M’- 
Clean, Newlin, Palmer, H. W., Reynolds, 
Rooke, Ross, Smith, H. G., Smith, Henry 
W., Wetherill, J. M., Wetherill, John 
Price and White, Harry-23. 

NAYS. 
Messrs. Achenbach, Addicks, Andrews, 

Baer, Bailey, (Huntingdon,) Baker, Bar- 
clay, Bartholomew, Beebe, Bi’gler, 
Black, Charles A., Black, J. S., Bowman, 
Brown, Buckalew, Campbell, Carter,‘Cas- 
sidy, Church, Clark, Cochran,Collins,Cor- 
bett, Corson, Cronmiller, Curry, Davis, 
DeFrance, Dunning, Edwards, Elliott, El; 
lis, Gibson, Guthrie, Hanna, Hay, Haz- 
zard. Hemphill, Heverin, Horton, Kaine, 
Lamberton, Landis,Lawrence,Lilly, Mao 
Connell, M’Culloch, M’Murray, Mann, 
Mantor, Mitchell, Mott, Niles, Palmer, G. 
W., Parsons, Patterson, D. W., Patterson, 
T. H. B., Patton, Porter, Pughe, Purv’- 
ante, Sam’1 A., Read, John R., Reed, 
Andrew, Russell, Sharpe, Simpson, 
Smith. Wm. H. Stanton, Stewart, Struth- 
era, Temple,Vah Read, Walker, Wherry, 
White. David N., White, J. W. F., Wor- 
rell and WrightLiR. 

So the amendment was rejected. 
ABSENT.-Messrs. Alricks, Armstrong, 

Bardsley, Biddle, Boyd, Carey, C’raig,Cur- 
tin, Cuyler, Darlington, Dodd, Ewing, 
Fell, Finney, FunckLGreen, Hall, Harvey, 
Howard, Hunsicker ,Long, MacVeagh, 
M’Camant, Metzger, Minor, Purman, 
Purviance, John N., Runk, Turrell, 
Woodward and Meredith, President-31. 

Before the result was announced : 
Mr. CASSIDY. I desire to call the at- 

tention of the President to the fact that a 
number of delegates who were present did 
not vote. Therefore, I ask for a call of 
the list of absentees, under the rules. 
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.* The absentees were celled. 
Mr. BAER. Before the vote isannounced 

1 wish to ask whether this House can 
compel members who are in the House to 
vote. If there is such a rule, I ask it to 
be enfomed. 

The PREBIDENT pro tern. There is no 
such rule. 

The result was announced as above 
stated. 

The PRESIDENT pro tena The ques- 
tion recurs on the original resolution. 

Mr HEXP~ILL. I offer the following 
amendment : Strike out all after the word 
‘Lreso1ved,77 and insert : 

“That the subject of the compensation 
of the members of this Convention be re- 
ferred to the next Legislature.” 

The amendment was rejected. 
Mr. W. H. SKITH. I appeal to the mi- 

nority. Amendments have been offered 
the same in substance three times and 
been voted down by a vote of three to one, 
and gentlemen should not interfere fur- 
ther with the progressof Ihe deliberations 
here By offering such amendments over 
and over again. 

Mr. GOWEN. I move to amend by 
sttiking out all after the word ‘6 resolved,” 
and inserting : 

‘!That the compensation of members of 
thie Convention for the entire session 
shall be as follows : 

“Rrsl. For those members who reside in 
the city of Philadelphia, $500. 

Wecozd, For such members as do not 
reside in Philadelphia, $1,000. 

“And that under nodrcumstancen what 
ever shallanymemberreceiveanygreater 
compensation than that above named.” 

Mr. SIMPSON. It is evidently the in- 
tention of some few of the members of 
t&is Convention to fritter away the whole 
day upon this question. The majority is 
decisive and we may as well oome to a 
determination upon itat once, and I there- 
fore call for the previous question, to have 
this thing disposed of. [“No !” “No !” J 

The PRESIDENT pro tent. Is the call 
for the previous question seconded? 
[“No 1” No!“] It ie not seconded, and the 
question is on the amendment offered by 
the gentleman from Philadelphia (Mr. 
Qowen.) 

The alrendment was rejected. 
Mr. J. 5. BLACK. I offer the following 

amendment : Strike out all after the 
word “resolved” in the original resolu- 
tion and insert : 

“That the members of this Convention 
have no power to fix their own salaries, 
and the Legislature cannot delegate such 
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power. The law lixing the salary at 
$1.040 being repealed, the members are 
enttiled to no salary until the Qeneral 
Assembly shall see proper to re-enact the 
snme law or some other on the same snb- 
ject.” 

The PRESIDENT pro tern. The’questiin 
is on the amendment. . 

The amendment was rejected. 
The PREZ~IDENT~~O lena. The yeasand 

nays have been called and seconded on 
the original resolution. 

Mr. BTWICALEW. I beg leave to say 
that I rose three or four times and ad- 
dressed the Chair, while the Chair has re- 
oognized others. 

The PRESIDENT pro tein. So many 
delegates rise simply for the purpose of 
getting up that it is impossible for the 
Chair to distinguish when a gentleman 
rises for the purpose of addressing the 
Convention. The delegate from Colnm- 
bia will proceed. 

Mr. BUCIEALIW. I desire before this 
subject passes away to get myself right 
upon the record; and for this purpose I 
desire to submit a motion of amendment 
which has not been made and will indi- 
cate exactly my position. I move to 
strike out the vvords cc22,500” and insert 
“$2,000.79 I do it for the purpose of keen- 
ing’the expenses of this Convention with- 
in the appropriation made by the Legis- 
lature. 

The PRESIDENT pro tern. The amend- 
ment of the gentleman from Columbia is 
before the Convention. 

Mr. COCHRA~. I move to amend the 
amendment by striking out ~i@@OO” and 
inserting 4‘$1,500.YJ 

The PRESIDENT pro tem. The ques- 
tion is on the amendment to the amend- 
ment. 

The amendment to the amendment 
was rejected. 

The PRESIDENT pro tens. The ques- 
tion recurs on tbeamendment of the gen- 
tleman from Columbia, (Mr. Buckaleiw,) 
to strike out “@,500” and insert “$2,000.” 

The yeas and nays were required by 
Mr. Bartholomew and Mr. Buckalew and 
were as follow, viz. : 

YEAS. 

Messrs. Baily, (Perry,) Dailey, (Hunt- 
ingdon,) Bartholomew, Beebe, Bigler, 
Black, Charles A., Broomall, Brown, 
Buckalew, Carter, Clark, Cochran, Croo- 
miller, Dallas, Dodd, Ellis, Fell, Gibson, 
Kaine, Lamberton, Landis, Lawrenoe, 
M’Murray, Mantor, Patterson, T. H. B., 
Porter, Purvianoe, Sam’1 A., Read, John 
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R., Reed, Andrew, Reynolds, Russell, 
Sharpe, Smith, H. G., Struthers, Walker, 
White, David N., White, Harry, and 
Wright%. 

NAYS. 

Messrs. Achenbach, Addicks, Ainey, 
Andrews, Baker, Barclay, Black, J. S., 
Bowman, Brodhead, Campbell, Cassidy, 
Church, Collins, Corbett, Carson, Curry, 
Davis, D9 France Dunning, Edwards, El- 
liott, Fulton, Gilpin, Gowen, Guthrie, 
Hanna, Hay, Hazzard, Hemphill, Hever- 
in, Horton, Lear, Lilly, Littleton, Mao- 
Connell, M’Clean, M’Culloch, Mitchell, 
Mott, Niles, Palmer, G. W., Parsons, Pat- 
terson, D. W., Patton, Pughe, Rooke, 
Ross, Simpson, Smith, Henry W., Smith, 
Wm. H., Stanton, Stewart, Temple, Van 
Reed, Wetherill, J. M., .Wetherill, Jno. 
Price, Wherry, White, J. W. F. and 
Worrell-61. 

upon which to base a fair and just esti- 
mute of the proper amount to be charged 
as compensation. For these reasons 1 
object to the report of the majority fixing 
the round Bum of $Q5OO at this time as 
pay for the term. And in aooordanee 
with the rule of compensation of mem- 
bers of the Legislature, which I under- 
stand gives the members each about $10 
per day, I would recommend that it 
would be more judicious to make the pay 
of the members of this Convention $10 

So the amendment was rejected. 
ABsENT.-Messrs. Alricks, Armstrong, 

Baer, Bannan, Bardsley, Biddle, Boy,d, 
Carey, Craig, Curtin, Cuyler, Darlington, 
Ewing, Finney, Funck, Green, Hall, Har- 
vey, Howard, Hunsicker, Knight, Long, 
MaoVeagh, M’Camant, Mann, Metzger, 
Minor, Newlin, Palmer, H. W., Purman, 
Purviance, John N., Rnnk, Turrell, 
Woodward and Meredith, PreAlent33. 

The PRESIDENT pro tern. The question 
now recurs on the original resolution. 

Mr. STRUTHERS. I desire to submit at 
this time, as smember of the committee, 
a minority report on this subject. 

The PRESIDENTPTO tern. The minority 
report, though out of order somewhat, 
will be read. 

Mr. STMJTEERS. I do not ask that it 
be read, but that it be placed on the 
Journal. 

The PRESIDENT pro tern. If there be 
no objection, it will be entered on the 
Journal. 

The minority report is as fo!lows : 
The undersigned, memberof the special 

committee to whom was referred the.sub- 
ject of fixing the pay of the members and 
efI?cer$of this Convention, as a minority 
report begs leave to submit: That in 
his opinion, it is premature to act defi- 
nitely on that subject at the present time. 
The consideration of reports of standing 
committees in committee of the whole 
is not yet closed, and will not be for some 
time ; after which all will have to be con- 
sidered on second reading and third 
reading, which will occupy time, which 
we cannot now cdmpute or cloeely esti- 
mate : we therefore have not now the data 

per day. 
T. STRUTHERS. . 

The PRESIDENT pro tern. The questioil 
now is on the adoption of the original res- 
olution reported by the committee. 

The yeas and nays were required by, 
Mr. Cochran and Mr. Hemphill and were 
as follow, viz.: 

YEAS. 

Messrs. Achenbach, Addicks, Andrews, 
Baer, Bailey, (Hun~idgdon,) Baker, Bar- 
clay, Bartholomew, Beebe, Bowman, 
Brown, Cassldy, Church, Collins, Corbett, 
Carson, Cronmiller, Curry, Dallas, Davis, 
De France, Dodd, Dunning, Edwards, 
Elliott, Ellis, Fell, Gibson, Guthrie, Han- 
na, Hassard, Heverin, Horton, Landis, 
Lilly, MacConnell, M’Culloch, M’Murray, 
Mann, Mantor, Mitchell, Mott, Niles, 
Palmer, G. W., Parsons, Patton, Pughe, 
Read, John R., Reed, Andrew, Sharp% 
Simpson, Smith, Wm. H., Stanton, 
Stewkrt, Temple, Van Reed, Walker, 
Wherry, White, David N. and Wright 
-60. 

NAYS. 

Messrs. Ainey, Baily, (Perry,) Banoan, 
Bardsley, Bigler, Black, Charles A., 
Black, J. S., Brodhead, Broomall, Bucka- 
lew, Campbell, Carter, Clark, Coohran, 
Fulton, Gilpin, Gowen, Hay, Hemphill, 
Kaine, Knight, Lamberton, Lawrence, 
Lear, Littleton, M’Clean, Newlin, Palmer, 
H. W., Patterson, D. W., Patterson, T. H. 
B., Porter, P~lrviance, Sam’1 A., Rey- 
nolds, Rooke, Ross, Russell,Smith, H. G., 
Smith, Henry W., Struthers, Wbtherill 
J. M., Wetherill, Jno. Price, White, 
Harry, White, J. W. F. and Worrell-44. 

AssaNT.-Messrs. Alricks, Armstrong, 
Biddle, Boyd, Carey, Craig, Curtin, Cuy- 
ler, DarIington, Ewing, Finney, Funck, 
Green, Hall, Harvey, Howard, Hun- 
sioker, Long, MacVeagh, M’Camaut, 
Metzger, Minor, Pwmau, Purviance, 
John N., Runk, Tnrrell, Woodward and 
Meredl th, Fresiw-28. 

Mr. HAY. I vote %ayO on this resolu- 
tion, bemuse it contains matters upon 
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which I think the committee should have 
made no report, and whioh this Conven- 
tion has no control over. I do not, how- 
ever, desire to be understood as voting 
that the salary reported by the commit- 
tee is an improper one. That is not my 
opinion. 

Mr. GUTHRIE. 1 move to reconsider 
the vote by whioh the resolution was 
adopted, and to lay that motion on the 
table. 

The PRESIDENT pro tent. The question 
is on the motion of the gentleman from 
Allegheny (Mr. Guthrie.) 

The motion was not agreed to. 

DECLARATION OF’RIQETS. 

Mr. STANTON. I move that the Con- 
vention go into committee of the whole 
on the Bill of Rights. 

The motion was agreed to, and the Con- 
vention accordingly resolved itself into 
committee of the whole, Mr. Bigler in 
the chair, on the article reported by the 
Committee on the Declaration of Rights. 

The CEUIRXAN. The oommittee ofthe 
whole have had referred to them article 
No. 18. When the committee rose the 
question waaon the amendment of the 
member from the o&y (Mr. Dallas) to sec- 
tion 7. 

Mr. DALLAS. I call for the reading of 
the amendment. 

The CLE~X. The amendment is to ._ 

held in cheap estimation, ,and bloody 
brawls were of constant ocourrence. A 
majority of the gentlemen who were so 
ready to wipe o$ in blood the slightest 
imput8tion whioh might be east upon 
their honor oould not write their own 
names, and were compelled to make their 
marks. In their estimstion a knowledge 
of penmanship was only needed by olerks 
and priests, and they regarded printing as 
one of the blaok arts. The consequence 
was that whatever appeared in written or 
printed form assumed an air of extraor- 
dinary importance and a solemnity not at- 
tached to spoken words. If an opprobri- 
ous epithet called for instant revenge, 
when uttered in a brawl over their cnp~, 
still more was it supposed to do so when 
committed to writing, or circulated in 
printed characters. In those days lt was 
common for one man who sought a quar- 
rel with another to employ a clerk to 
write dotn oertain charges, and these 
were posted over the acouser’s own signa- 
ture in some public place. This was a 
Challenge which no one who affected to be 
a gentleman oould afford to disregard, and 
a hostile meeting was the inevitable con- 
sequence. To repress this habit and to 
preserve the pnblio pesoe, libel laws were 
called ,into existence, and, inasmuch as 
allusion to some indlscretlon or die- 
graceful passage in a man% life was more 
apt to arouse him to vengeance than a 

strike out the seventh, eighth and ninth falsehood, the publioation of any truth 
lines, and down to the word “evidence” caloulated to produoe a breach of the 
in the tenth line of the seventh section, peace came to be regarded as the most 
and to insert as follows : dangerous form of libel. Hence the max- 

“All papers relating to the conduct of 
offloers or men in public capscity, or to 
any other matter proper for public inves- 
tigation or information, shall be privi- 
leged, and no reoovery or conviction shall 
be had or sustained in any suit or prose- 
cution, civil or odmiaal, for the publira- 
tion thereof, except where such paper 
shall have been maliciously published, 
and malice shall not be presumed from , . _ _ _ _. . . 

im of the old English law, which has 
not yet become quite obsolete in Pennsyl- 
vania, “ The greater the truth the greater 
tho libel.” 

But times have changed, and laths and 
customs ohange with them. Burke haa 
said “the days of chivalry are past,” nnd 
Benton, in referring to the duelbetween 
Clay and Randolph, speaks of it as the last 
high-toned affair of the kind in this coun- 
try, and questions seriously whether the 
old order of thins, when an insult was 
attoned for aocording to the code of honor, 
was not better than that which calls us to 
witness the most disgraceful squabbles in 
our publio bodies. The gentlemen of our 
day do not wear awords at their sides ; we 
only see them on the stage when the man- 
ners of a past age are mimicked, and we 
have stringent enaatments against the 
oarrying of deadly weapons. Everybody 
reads and writes in these daysof common 
schools, and there is infinitely less danger 

tne fact or punlioation.” 
Mr. H. G. S~IITR. Mr. Chairman : The 

question under dimmssion is one which hae 
necessarily engaged more or less of my 
attention. It is one upon whioh much has 
been said, and 1 ask the indulgence of the 
committee If I consume upon it more time 
than the rule limits me to. 

The law upon which every criminal 
prosecution for libel is brought in Pennsyl- 
vania is a relic of those rude days in Eng- 
land when almost every man oarried a 
.sword or a dagger. Then human life was 

. 
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of a breach of the peace to be apprehended 
from 8 printed or written attack upon a 
man’s character now than from words 
spoken when two angry men stand face to 
face. The theory upon ‘which the action 
for libel rests, as provided for in the com- 
mon law of England, has been worn out 
in the course of the revolving centuries, 
and the old fictions which hedged it about 
OUly remain as 8 useless lot Of ilkglW1 
trumpery upon the books which they en- 
cumber. Still, dead as these fictions are, 
cunning lawyers and vindiotive judges 
manage to make newspaper publishers 
feel the sharp points of the thorns which 
adhere to the decaying trunk of 8 plant 
that has long been destitute of vitality. 

The libel law of England bud been 
brought to the perfeation of its irration- 
ality before the newspaper press had 
fairly come into existence, and, from the 
first, publishers were made to feel therigor 
of its iron rule. A jealous and tyranical 
government exercised the strictest censor- 
ship,over all such, and no paper was al- 
lowed to issue without express warrant 
from the public authorities. For many 
yeears newspaper publishers did not dare 
to express any opinion upon the conduct 
of public afhii, and for allusions of the 
most innocent character they were sub- 
jected to the severest pains and penalties. 
They were draggeci through the streets to 
Tyburne and their paperswere burned by 
the common h8ngman. Prynne had his 
ears cut off, and Defoe was set in the pil- 
lory to be mooked at by the rabble. But 
the best and boldest intelleots of England, 
the truest and most earnest lovers of 
liberty, the men who were most fully im- 
bued with the free principles upon which 
rests 8l.l that is good in the British govern- 
meut, soon saw that freedom of the press 
was sbsolutely essential to the freedom of 
the subject. Then the war against the 
absurd law of libel began, and it has been 
carried on until the English press occu- 
pies 8 more independent position today 
than does that of Pennsylvania. The 
causes which led to the passage of Fox’s 
libel act, the act of 32d, George 111, which 
made the jury judges of the law as well as 
the fact, are matters of history. Erskine, 
by his intrepid and persistent defence of 
the Dean of St. As8ph, contributed more 
than any man save Lord j amden to gain 
that security for the British press, whioh, 
according to Lord Campbell,-in eflbct de- 
fines a libel to be <<a publication which in 
tke opinion of twelve independent and in- 
t&&gent men is mischievous, and such as 

ought to bepunkhed.P9 First came the acb 
whiohgave the jury the right to deter- 
mine both the law and the fads, and that 
was followed by de&ions and enactments 
until the act of 6th and 7th Victoria plaoed 
the newspaper press of England in a 
proper position. Under the provisions of 
that a& any publisher is allowed, when 
called to answer to a charge of libel, to put 
in the following ple8, and I read it here 
for the benefit of the one hundred lawyers 
in this Convention : 
“In the Central Criminat Court, or at the 

As&es of our LNZZJ the Queen, J&olden 
at -, in and for the county of -, 
or (in aaseof informatton) in the Queen’s 
Bench. 

The-davof-.A.D .-. 
The QUIPEK And now the ‘aaid A. B b 

vs. j C. D., his attorney, (or in .‘hil: 
A. B. ) own proper person, j comes 

into court, and having heard the said in- 
dictment (or information) read, says that 
the alleged defamatory libel and matters 
charged against him, the said A. B., in 
and by the said indictment (or informa- 
tion) 8s written and publishedby him, 
the said A. B., of and concerning the said 
E. F., are true in this : That, &c., (stating 
concisely the f8ots relied on as justifying 
the libel on the grounds of its truth.) And 
the said A. B. further saith that it was for 
the public benefit that the said alleged 
defamatory libel and matters charged in 
and by the said indictment (or informa- 
tion) as written and published of and con- 
oerning the said E. F., should be written 
and published, because, aO., (stating t,he 
fact or f8cts relied on as excusing the pub- 
lication on the ground of beneflt to the 
public,) whereby, and by reason whereof, 
it w8s and is for the public benefit that 
all and every the said alleged defamatory 
libel and matters charged in the said in- 
dictment (or information) should be pub- 
lished.” 

Duder that broad shield the English 
publisher rests safe in his liberty and 
aecure in all his rights. He can give to tho 
jury all the fects which go to show that 
the matter complained of is true and 
proper for public information, and if he 
sucoeedv in so doing, he stands acquitted 
before the law. That is ail the newspaper 
press of Pennsylvauia requires; all the 
multitudeof publishers within the bounds 
of this Commonwealth demsnd. 

Our snoestors brought the common law 
of England with them to this country, and 
a grand system of jurisprudence it is. 
The rules which at first prevailed in re- 
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gard to libel seem to be an excresenoe sweeping is the sound of that prohibitory 
upon it. They have never been eonsist- command, even as it comes to our ears 
ent with the perfeotion of reason, and through the lapse of a century and a half! 
Lord Mansfield said, when a libel ease But the publisher of the first Petmsylva- 
was before him, that he could not S4 upon 
prinoiple make any distinotion between 

nia newspaper hsd to pass through a 
severer ordeal. Benjamin Franklin wrote 

words spoken and written, as to the right 
of bringing an action upon them.li He 

over the signature of “Busy Body” a 
series of srtioles for the Mercury, and in 

admitted that the old books and abrldge- one of them, nesr a municipal election, 
ments made no such distiuotion, but felt the followlne remarks were made : 
himself bound by the deoislons~ running 9’0 the &ends of liberty flrmaess of 
through a century. 

Those who came, from England to rule 
over our anoestors in the provinces brought 
with them not only all the absurdities of 
the libel law, but a disposition to enforce 
its most rigorous provisions. The oonse- 
quence was that the battle for freedom of 
the press had to be fought in this country 
just as it had to be fought in England. 
The first newspaper started in Virginia 
was suppressed by a Colonial Governor. 
In 1690 Benjamin Harris started a news- 
paper in B&on, but the IIrst issue drew 
down upou him the ire of the authorities, 
and it was spoken of by the Colonial Leg- 
islature ss a pamphlet which, t’ coming 
out without authority, oontained reflec- 
tions of s very high character ;” and the 
publisher wss forbidden “to print any- 
thing without license first obtained from 
those appointed by the Government to 
grunt the same.” 

The ilrst papor published in Pennsyl- 
vania and the third in America was issued 
in Philadelphia on the 22d of December, 
1719, by Andrew Bradford, and was styled 
“TJbe Week& Amet-tuam Merc~w.~~ Mr. 
Bradford was postmaster of thi oity at 
that time, and no-doubt disposed to con- 
ciliate the favor of those to whom he owed 
his appointment. On January 2d. 1721, 
the following paragraph appeared in the 
Merazvry : 

6dOur General Assembly are now sitting, 
and we have great expectations from them -. _ ._- _ 

mind and pub& spirlt are absolutely 
requisite; and thls quality, so essential 
and necessery to a noble mind, proceeds 
from a just way of thinking that we are 
not born for ourselves alone, nor for our 
own private advaantege a!one, but like- 
wise and principally for the good of others 
and the service of civil society. This ’ 
raised the genius of the Romans, im- 
proved their virtue, and made them pro- 
tectors of mankind. This principle, ac- 
cording to the motto of these papers, ani- 
mated the Remans-@to and his follow- 
ers-and it was impossible to be thought 
great or good without being a patriot ; and 
none oould pretend to courage, gsllantry, 
and greatness of mind, without being first 
of all possessed with a public spirit md 
love of cormtry.” 

It would perhaps puzzle even the pre- 
sent astote distriot attorney of Philadel- 
phia to discover anything libellous in 
that paragraph, yet Mr. Bradford was 
again summoned before the Colonial 
Counoil to answer. To his credit be it 
said that he showed some spirit this time, 
and for so doingibund himself bound over 
and committed to prison. He was soon 
released, however, and there the matter 
ended. 

The tlrst action for newspaper libel ever 
brought on this continent was entered 
against J. Peter Zinger in thecity of New 
York, and he was arrested outhe l’lthdsy 
of November, 1734, that day being the 

at this juncture that they will rind some Sabbath. The prosecutor was the Presi- 
efllcient remedy to revive the dying credit dent of the Colonial Council of New York, 
of the province, and restore us to our and acting Governor of the Province. 
former happy eircumstances.‘~ Zenger, who published a paper called the 

HOW very modest that seems ! Yet we New Y&-k Weekly Journal, had indulged 
find that the editor and publisher was in some strictures which were entirely 
summoned to answer for it .before the proper, but which did not quite suit tbe 
Provincial Council. Upon being arrslgned taste of those in authority. The conse- 
he ‘pleaded thattheparagraphwas written quence was that he was thrust into prison, 
by a journeyman priuter and inserted and his papers, which had been seirad, 
without his knowledge, and he humbly were ordered to be burned by the common 
expressedhis regrets,vvbereupoo hewaslet hangman. The mayor and magistrates of 
off with a reprimand and a warning %.eve~ the city of New York were directed to be 
ti pub.?iaJ~ @nyt,&lzg Dnore relating to time present at this holooauat to the freedom 
WaiTa of any of the colonizes.” Mow of the press, but the spirlt of liberty was 



beginning to stir in the bosoms of the 
colonists, and the city authorities refused 
to countenance the conduct of the Gov- 
ernor. The imprisoned editor had the 
svmoathv of the public, and his friends 
ekpioyed Andrew Hamilton, Esq., the 
most eminent lawyer of his day in Phila- 
delphia, for the defence, - 

This case oreated the most intense inter- 
est throughout all the provinces. Men 
whose hearts were imbued with the spirit 
ofliberty, and who foresaw with proph- 
etic gaze the mighty struggle in whioh 
they were soon called to engage had learned 
to value ariaht the freedom of the news- 
paper press- In speaking of the result 
of this trial Governor Morris declared it to 
be 66 the dawn of that liberty which after- 
wards revolutionized America.” When 
Zenger was arraigned the oourt room was 
crowded with the friends of liberty, and 
anxiety mingled with hope was depicted 
upon every earnest countenance. The 
unexpected appearance of Andrew Ham- 
ilton beside the accused enhanced the ex- 
citement of the ocoasion. The publication 
of the article was admitted, and Mr. Ham- 
ilton offered to prove the truth of the 
statements as published. This had heen 
ailowed by Pemberton in England in an 
analogous me, but there, as is now the 
case in Pennsylvania, large disoretionary 
power was assumed by the judges, and 
what Pemberton had wisely granted and 
Holt bad offered to allow upon sound 
principles of law, had been denied by 
another English judge, when Benjamin 
Franklin was arraigned on a charge of 
libel. interest and passion overruled the 
intent of the law In New York then, as it 
sometimes does in Pennsylvania today, 
and the judge who held his 06% at the 
will of the authorities then in being re- 
fused to allow the truth to be given in 
evidence. 

The CHAIRMAN. The gentleman from 
Lsncaster will give way for a moment. 
The ‘Chair is compelled to m him 
t,hat his time has expired. 

Mr. SIMPSON. I move that his time be 
extended. 

The CHURMAN. It is moved and 880- 
onded that the time of thegentleman from 
Lancaster be extended. IS it the sens? of 
the committee that he should be allowed 
to proceed? [“Aye!” “Aye!” ‘* Ayel”) 
The Chair henrs no objection, and the 
motion is agreed to. The gentleman kom 
Lancaster will proceed. 

Mr. H. G. SMITE. I thank the com- 
mittee of the whole for its courtesy, and 
will try to be brief. 

The right of proving the truth of the 
matter published having been thus per- 
emptorily denied, Mr. Hamilton was com- 
pelled to go to the jury without any testi- 
mony upon which to base a defence. He 
was a bold, fearleSs and patriotic man, 
fully imbued with the importance of es- 
tablishing and perpetuating the freedom 
of the press. Starting out wJth the decla- 
ration that the suppressing of evidence 
ought to be regarded as the Strongest evi- 
dence in such cases, he made a apeeoh of 
so areat Dower and eloquence that it 
Stan”& to&y, imperfectly reported though 
it was. as one of the finest efforts of foren- 
sic oratory to be found in the English 
language. In vain did the Attorney Glen- 
era1 bid him have a care a~ to what he 
said. He was not to be intimidated or de- 
terred from the disoharge cf his duty. 
With unnnswerable argumeut:S, with 
noble words, with Scathing Satire, with all 
the arts of a most aocompllshed advooate, 
he appealed to the jury and compelled a 
verdict of not guiUy. The effect upon the 
audience was electrical. Cheers shook the 
walls of the court room when the righteous 
verdict wa~announoed~ Mr. Hamilton was 
carried on the shoulders of his admirers to 
a handsome entertainment, and the com- 
mon council presented him wit-h the free- 
dom of the city in a golden box, appropri- 
ately inscribed, which may, perhaps, still 
be found in the her& of some of his 
family connectioum in this city. 

It is gratifying to know that it was 
a Pennsylvania Jawyer, a Philadelphia 
lawyer if you please, who first compelled 
a recognition of the right of the press to 
freedom on this continent ; and I am glad 
to see thst Philadelphia lawyers of to-day 
are not forgetful. of the proud traditions 
of a glorious p&. The amendment now 
under consideration wan presented by a 
gentleman (Mr. Dally) who oan trace 
his aneestrv back through a line of Phila- 
delphia lawyers who ‘have been distin- 
guished for patriotism and talent, The 
able argument made by him yesterdey in 
support of hisamendment wasbased upon 
a proper view of thesubject. What the 
publivhers of Peuusylvania complain of, 
and what they have aright tocomplain OF, 
is the uncertainty of the law under which 
thay are held to answer. The Convention 
which met in 1776 had advanoed far 
enough beyond the prejudices engendered 
by the old English law of lJbe1 to recog- 
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nise as a prinoiple the necessity of a free 
press in a free government, and a general 
declaration is to be found in the Constitu- 
tion then adopted, which reads as follows : 
‘“phat the people have a right to freedom 
ofspeeeh aad of writing and publishing 
their sentiments ; therefore the freedom of 
the press ought not to be restrained.” 

The framers of the Constitution of 1796 
were prepared to go as far as the English 
law bad then advanced, and they framed 
the section which it is now proposed to 
amend. Theintention of the framers of 
that clause was unquestionably right. 
TIPSY were able men of upright lives and 
true lovers of liberty. But the language 
of the section is ambiguous. Lawyers 
and judges of to-day do not agree 99 to the 
meaning of it. It has been held that mem- 
bers of the State Legislature are not “offi- 
cer@ within the meaning of this section, 
and the words “men in publio capacity” 
have been restri&d to a very narrow in- 
terpretation. The clause, ‘&or when the 
matter is proper for publio information” 
has given rise to unlimited comment. 
Some hold it to be broad enough to cover 
any matter whioh a jury may believe to 
he proper for publio information, and 
with such an interpretation in general use 
the press would have comparatively little 
reasou to complain; but the general 
opinion of lawyers is adverse to such an 
understanding of the language, while not 
(L few regard it as merely supplementary 
to the cdause relating to ofllcers and men 
in public capacity and appliosble to them 
alone. . When matter published has been 
admitted to be proper for publio informa- 
tion judges have undertaken to deny the 
right to give the truth in evidence. In 
thecase of C. Cathoart Taylor, recently 
tried in tbis city, the defendant was in- 
formed that he might proosed to prove 
,the exact. truth of the words as published, 
but that he would not be allowed to lay 
the who!e truth in reference to the publi- 
cation before the jury. The hardship of 
suoh au interpretation of the fundamental 
law &n be seen at a glance. It is a mere 
mockery of justice, an observance of the 
forms of a law intended to protect in a 
manner whioh completely takes away the 
benefits intended to be conferred by the 
protectory provision. 

The statutory definition of libel in Penu- 
aglvania is also vague and ambiguous. 
In fact no satisfactory definition of libel 
seems ever to have been given. 

Lord Lyndhurst, in his evidence be- 
fore the committee of the House of Lords, 

on whose report the act of 6th and 7th Vic- 
toria was framed, says on this subject : 
‘6 A definition, in order to satisfy the requi- 
sites of a good, logical definition, ought 
not only to be sufllciently precise, so that 
it shall take in nothing except what was 
intended to be specified, but also suffi- 
ciently comprehensive to omit nothing 
which ought to be included. I have never 
yet seen, or been able myself to hit upon 
anvtbina like a definition of libel which 
po&ss& those requisites of a definition, 
and I cannot help thinking that the diffi- 
culty is not acci‘dental, but essentially 
inherent in the uature of the subject mat- 
ter.” 

Of what little utility for the purpose of 
conveying any precise knowledge of a 
practical character a definition must be 
whioh attempts to describe at once all 
kinds of libels, may be seen from the fol- 
lowing examples, taken from standard 
writers : LL Libelli Fanzosi,” says Black- 
stone, taken in their largest and most ex- 
tensive sense, signify any writing% pit- 
tures or the like of an immoral or illegal 
tendenoy. That deHnition certainly is 
broad enough to take in all that ought to 
be included, but surely it will not be main- 
tained that it answers the other require- 
ment of that precision which excludes all 
not intended to be specified. “Consider- 
ing the offence in its relation as well to 
the-public as to individuals,” says Star- 
kie, “libels may not inconveniently or 
improperly be defined to be any writings, 
pictures ,or other signs which immedi- 
ately tend to Injure the character of au 
individual, or to occasion mischief to the 
public.” 

Let any intelligent lawyer mark the 
ambiguities in the oonstitutional provi- 
sion and in the statutory law of this State, 
and then let him answer me honestly, 
whetherpublishers in Pennsylvania have 
not good reason to complain in regard to 
the uncertainty which attaches to the 
law of libel. 

In England the law of iibel in its whole 
soope and intent has been defined by 
liberal statutory provisions and firmly 
settled by well-considered judicial deci- 
sions. In Pennsylvania we have nothing 
definite or permanent. Judicial de&&arm 
in one part of the State differ from those 
made in another se&on, and in the city 
of Philadei~ wu have seen the same 
judge rendering widely diverse opinions 
from the same bench when different 
newspaper publishers ,were arraigned be- 
fore him. I advocated the election ofjudges 
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by a POpuler vote tieoause I thought 1 the party r&all be acquitted ; and the jury 
saw in the aPPOintiVe system greater shall have the right to determine the law 
dangers, but no one can close his eyes to and the faot.” 
the fact that partisanship may invade the 
halls of justice and sit in the seat of the That is a wise and liberal constitutional 

judges. Against such dangers the press provision, andafter being tried for a quar- 

of Pennsylvania has a right to ask pro- ter of a century and found to work well, 

tection, because upon its freedom de- it has been re-enacted. I mention thin 

pends to a great extent the freedom of the fact for the benefit of any members of this 

peopla and the welfare of the State. Convention who may feel the need of a 

Provisions for the promotion of the free- staff of authority upon which to lean. It 

dom of the press have been incorporated removestheambiguitieafrom thelawof H- 

into the fundamental law of every State belso far as criminal prosecutions are con- 

in the Union. This has been done because cerned. Sixteen Stateahave followed the 

the people felt that it would not be safe to example of New York, and some of them 

trust so sacred a right to the caprices and have applied the rule to civil actions. 

the passions which might control Legisla- Why should Pennsylvania oontinue to 

tures. Since 1793, when the section which moves onward? lag in the rear while the oar of progress 

it is proposed to amend was adopted, the 
most wonderful revolution has taken place Why should not the newspaper pub- 
in journalism. Then newspapers were in- lisher in this State be equally privileged 
significant in size, and those published on in the publication of true matter which 
this side the Atlantic were almost exclu- is proper for public information? Why 
sively filled with news from Europe, at should he be called to account for so doing 
,least three months old. NOW the morn- either in a civil or a criminal court ? Why, 
ing paper, which each member of this if brought into a crimmal court, should 
convention reads at the breakfast table, he be denied the privilege of laying his 
contains the news of every important oc- whole defence before a jury of his noun- 
ourrence which took place throughout the trymen. The horse-thief, the house-break- 
entire civilized world the day before. The ers and the murderer can do so ; and if it 
mightiest agencies of mechanism are called were proposed to subject the worst class 
into requisition. The news gathered by of criminals to the disabilities under 
the lightning is stamped upon the paper which newspaper publishers labor in 
by steam ; andnothing that capital, energy Pennsylvania, a howl of indignant exe- 
and talent can supply is left unemployed. c&ion would go up from every one of 
Within a year one of the great New York the hundred lawyersin this body so loud 
dailies has discovered the lost African ex- and fierce that it would startle the thirty- 
plorer, and has startled the reading com- three honest men. The newspaper pub- 
muuity by printing broadsides ofthe fresh- lishers make no exorbitant demands 
est news from the World’s Exposition at upon this Convention-they only ask, 
Vienna in two different languages. It is when brought into the criminal oourts, 
not an uncommon thing for that journal that they may be put on a level with 
to furnish in a single issue, for half a dime, horse-thieves, house-breakers and mur- 

as much reading matter as there is in the derers. I know that editors have been 

Bible. accused of being forward and impudent, 

The regulations made for the press of but in makingthisdemand I really think 

Pennsylvania at the end of the last cen- they map be accounted reasonably mod- 

tury can hardly be deemed suitable for est. They do uoed the protection they 

this day. Other States have advanced. ask of this Convention-they need it not 
New York came squarely up to the de- only that they may be privileged to make 

mands of the times a quarter of a century proper comments upon current events, 
ago, whlie Pennsylvania stood still with but that they may lay before their readers 
characteristic stubbornness. The clause the important events of the day without 
contained in the New York Constitution running the risk of being imprisoned for 

reads as follows : so doing. Undue liceuse they do not ask, 
“In all criminal prosecutions or indict- though they would not abuse it if granted. 

ments for libels, the truth may be given You are not asked to go very fdr. You 

in evidence to the jury, and if it shall ap- are not asked to cover all the cases of 
pear to the jury that the matter charged llardslnp which may occur* 
as libelous is true, and was published In one of his highest oratorical flights, 
with good motives and for justifiable ends, alluding to an agency whose power has 

.g. 
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bean mnltipliedmanifoldinEnglandeince that the publiostion is true aud was made 
his day, Sheridan exolaimad : from good motives and for justifiable 

“Give me buC the liberty of tlm press, ends.” 
and I will give to the minister a venal Mr. Cbeirman. I offer this amendment 

be-use I think it ia batter than the 
amendment of the gentleman from Phila- 
delphia, and will give abundant liberty 
to the press for all Iegitipaate pn:poses. 
The amendment of the geutleman from 
Philadelphia (Mr. Ddl8B) mpkes certain 
sorts of publications privilqged matter, 
and it does not make any diierenw, PO- 
cording to the amendment, and aoFrd;mg 
to his own remarks upon the suQje@, 
whethqrthe’publication be true or other- 
wise, if he make his mls-statsment by a 
misuaderatanding or in iguorance of the 
facts. Now I think that is allowing too 
much to the newspaper press or to 
any other kind of pnblioation of written or 
printed documents. My view is that a 
man who is engaged in publiihinga news- 
paper or publishing anything else should 
be wjlling to have the matter tested bJ; 

HouaeofP&; Iwillglve&macorrppt 
and servile House of Commoqq I rrill 
give him full sway of the htronage of 
of&e ; I will give him thk wbds bQat of 
mini.&@l Inflnenoe; I will glvs him all 
the pow& tbat place w ooufer upon l&n 
to purchase up submisslou and overcome’ 
aeetistaaw ; t+pd yet, armed with the lib- 
ertp of the prewh I wll!, go forth to meet 
him pndbmayed. I willattap~ the, m&&Q 
fabrio be m r&s&d with that mightier 
engine. I will #wake down from itrr height 
corraptiop, md ??nry it uuder tie rqins of 
the abus it was meant a0 e&+&et.” 

If those eloquent words ware true of the 
press of England in the days of Sheridan, 
how mnoh more truthful ought they to 
be in our day, whe’n the oiroulation and 
the influence of newepapers has been in- 
creased a thousand fold. Publishera no 
longer hold their opinions in subordina- 
tion togovernmental censorship, and they 
are rapidly emanoipating themselves from 
the bonds of blind and bigoted partiarm- 

4 
ship. Independenceofactionis beaoming 
more and mo& the rnle of oondaat laid 
down by newspaper managers for their 
own action. Theindependent pressof the 
United States is now the mightiest power 
in thb lsnd,,but tt inonly a weakling when 
compared with what it will become when 
fully emancipated. 

The press .of Peuflsylvanla asks t&ii 
Convention to free ‘it fkom the unoertain- 
ties and the hardships imposed by a Ifhe 
law which had its origin in a rude age, 
end which re&iv6d its in&erpretafAon and 
derived the preced&ba wfiioh are atill fol- 
lowed from’ the i&%&&al Star Chamber 
court of England. 

Let that be chme, aud the members of 
this body will have the prend sat&f&ion 
of knowfng thee they have done much to 
stamp w&h trmth the at$erancs af the 
poet, who sung in glovring words : 

“ ~itightleet of the mighty %Iwklll, 
Onvhtohtheamoipro~mslws, 
2dn:s nobleG mh,dos b adwmc~~ ; 
Bis woes asssoge, his weal enhance ; 
His ,ti,&t.s eniorw, hia wmnp. redress ; 
Xi~httent of the mighty is the Press.” 

Mr. Lrca*. Mr. CJ3airmsn: I move to 
amend the amendment by striking out 
all after the sixth 1Lne of the seotion and 
inserting as follows : 

“In all trials for libel, whether civil or 
criminal, it eball be a sutlloient defence 
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the truth. 
There was a time when the idea existed 

that t&e law of libel was necessary to be 
enforced upon the grounds up~l which it 
was put, heoause @ny libellous publica- 
tion tended to produce a breach of the 
peace, and all criminal pPOBeCUtiOnB pro- 
ceed upon the idea that they have a ten- 
deney to produce a breach of the peace, 
and all indigtgepts for libel conclude as 
being against the peaoe of the Common- 
wealth ?f Penosglvanla. But this doc- 
trine about the law of libel, which origi- 
nated in En&nd and which was princi- 
Pd!Y pm&& in the court of Star Cham- 
ber, origlqaterf in a state of society 
which daes a.@ exist uow, which never 
has existed, and which I hope never will 
exist in this country. Ia ori@natod in a 
society which has for its types upon the 
one extreme and the other Lord Brantam 
and Ginx’s Baby. Such a aondition of ao- 
oiety doea npt exist In this country, and 
it is not necessary that we should refer al- 
ways to En&ah precedents or English 
practice when we come to make a new 
system of fundamental law;. 

The doctriae then was that the greater 
the truth thegreater the libel. Although 
I admit to-dgy that there may be ntter- 
WW3B of truth from improper motives rend 
for unjustifiable ends, whioh are as libel- 
lous as if they were:filse, yet I put the 
gmindment upon grounds that I think 
protect every’citieenagatnst any maliaious 
defamation of his character in the pnblic 
press or by any other means.. My pro-- 

\ 
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vision is that in all trials for libel, 
whether civil or criminal, IL shall be a 
anflicient defence that the publication is 
true and was made through good motives 
and for justifiable ends. 

That raises the privileged question just 
as the amendment of the gentleman from 
Philadelphia raises it, but, at the same 
time, it does not go so far as the amend- 
ment of the gentleman from Philadel- 
phia, because this amendment requires, 
in the first place, that the publisher or 
defendant in any case sball establish the 
fact that the publication is true, and then 
that it is for justifiable ends. Allow me 
to illustrate this by a newspaper publioa- 
tion which 1 happen to have before me. 
and which seems to bring this matter 
right home to ourselves, which I pioked 
up in a street car since the sessions of this 
Convention in .Philadelphia, and which 
will answer for the purpose of showing 
the force and effect of my argument. The 
paper is &led The All D&y Oity Bent, 
and this IS the first, and I believe the 
only number-of that publication that I 
ever saw ; and it speaks about the Consti- 
tutional Convention as “the stupidest 
body ever assembled in this city.” Now, 
while our modesty twill prevent us from 
controverting the fact that he may prove 
the truth of that declaration, yet, unless 
he can show that it was done through 
good motives and for justifiable ends, 
then the publisher of that article would 
be guilty of a libel, the language being of 
a defamatory cbaraoter, and calculated to 
bring us into public hatred, contempt or 
ridicule, because it was published, not 
when we were before the people for elec- 
tion, and therefore for a justifiable end, 
but after we had assembled and taken 
upon ourselves the duties of this ottice, 
and when our capacity was not a eubject 
before the people. Therefore this man 
published this from improper motives, 
there being no juatiliable end. And the 
probability is that this “bummer” of the 
AU Day Cz’ty .Ttem published this remark 
of this Convention because we do not 
keep a hotel, where he could come with 
his family and sponge upon us for days 
and weeks and months together. [Laugh- 
ter,] 1 know no other reason why it is 
that he has thus gone out of his way to 
pronounce tRis a stupid body, which I 
‘ake to be a subject beyond the range 
of his oapaoity to grapple withor eompre- 

bend. 
And, in another editorial in the same is- 

ue, he refers to the condition of the milk 

of Philadelphia, and calls the attention of 
this Convention at the same time to this 
subject of milk, thinking tbat the capacity 
of this body is about on a level with the 
investigation of the condition of the milk 
market of this city, and asks us to take 
that into consideration. Now, I say that 
the Constitutional Convention of the Btate 
of Pennsylvania is hardly the proper 
body for such a questron, and that it 
should not be called upon to investigate 
the milk question in Philadelphia; but I 
call the attention of the Philadelphia 
delegation to this subject, and hope 
they will buy a cow for this blatant 
calf, that he may have a bountiful supply 
of the laoteal fluid, and may pursue, 
without molestation, his proper avocation 
of a sucker. [Laughter.] 

I say, therefore, that although his pub- 
lication may be true, he has published it, 
as I contend, from improper motives, and 
it is a pertinent illustration of the ques- 
tion we have before us. 

In this country, where the government 
depends upon the will of the people, and 
and the rulers upon their suErages, and 
questions affecting either are brought be- 
fore them for their oonsideration, either 
to be voted upon or otherwise, it is proper 
that the greatest)atitude, within the lim- 
its of propriety, should be allowed to the 
public press of the State. We do not 
desire their silenoe on subjects of public 
interest. Whenever there are oorruptions 
in the administration of publio affairs, let 
them be thoroughly searched out and in- 
vestigated ; and whenever we find that a 
man is running for an ofilce who has been 
guilty of corruption in the exercise of 
any former position of responsibility ; 
whenever we find a man who, in the ad- 
ministration of hisexisting of&e, is guilty 
of any tergiversations, I would 

-” put in erery henest hsnd L whip, 
To 1-h the ra~aal nsked tbrowh the world: 

And let the pnblio press be fIX38 to do 
this for us. Let it purify public morals, 
and let it give its public condemnation 
to everything and everybody wbioh de- 
serve publio exposure, but keep within 
the limits of truth; and let it be under- 
stood that when a man in public position, 
such as comes under the privileged classes, 
is assailed by a publication and he is silent, 
he has thereby admitted his guilt and dare 
not have the subjeot investigated in the 
courts of justice. Under the law of libel, 
aa it exists to-day, when a man brings an 
action agamst the publisher, or8 criminal 



prosecution, and takes him into court for 
trialand&ceeds,it isno vindicationof his 
character, because his success may sim- 
ply prove that the thing is true, and if the 

‘damages that he recovem be heavy, that 
he has recovered them on account of the 
principle, ‘6 the greater the. truth the 
greater the libel,” an5 the injury to his 
repntation is aggravated by the trut)l 
published. 

Now, Mr. Chairman, I believe that 
there should be allowed to the press of 
Pennsylvania the privilege 6f publishing 
whatever they find to be true, not of 
private individuals in their private capa- 
t&y, as where a man has been guilty of 
some transgression in his earlier days, 
when he was overDOme by temptation 
and desires to reform; and not being be- 
fore the publio, he shoal-d not have this 

. brought against him again in after years 
in private life; but let every man who 
goes before the people for public favor 
take hischaraater in his hands, and if he 
does not feel willing to brave the test of 
the sorutiny of the publlo press of the 
State, let him remain in private retire- 
ment, or if he braves it and cannot bear 
it, let him sink under its condemnation. 
I do not think that the publio morals of 
this State would be affected seriously or 
iujurlously by this rule. I do not think 
that any man cau find fault with this 
prlnaiple of the law of libel. I have 
stated it in this short provision, I think, 
ifi as few words as it can be stated. 

First, the matter published must be 
. true. Now it will not, do to say that the 

newspaper press are permitted to publish 
anything and everything recklessly and 
without proper care in the invesfigation 
of the question, is it true or bit false? 
Let them not ehow too much avidity 
in hunting up aspersions of inUividua1 
character, of the charaoter of thosein high 
and public places. Lot them exercise 
that degree of saratiny which this pro- 
vision would mab it to their interest to 
exercise, before they send abroad anything 
to the world which is calculated to bring 
a n?an into publia hatred, contempt, or 
ridicule. When they have done that, in- 
dividual reputatiou will be protected and 
there will be B free and open field for the 
investigation df the facts connected with 
the conductof the individual whose career 
is a matter prop& for public investiga- 
tion, and no man ought to be afraid or 
hesitate to do thih 

I have cut the section short in another 
particular by leaving out of it that part 

which says, ‘6 and in all. tndictmenta for 
libels, the jury shall have a right to de- 
termine the law and the facts, underthe 
direction of the court, as in other cases.” 

That is stricken out, which the amend- 
ment of the gentleman from Philadel- 
phia does not propose to do, beaause 
i think that it is an idle declaration, 
a sort of thing that ought not to go 
into the Constitution. There is no rule 
wit,h regard to the mode of trial of iu- 
dictments for libel that differs from the 
rule in the trial of any other indiotment 
for a misdemeanor, and it is the well- 
established law in Pennsylvania, and has 
been judicially declared and re-declared, 
that the jury are judges Bf the law aa 
well aa of the facta, and that, the whole 
subject is before them, sad for their de- 
&ion. 

I say, then, that there is no necessity to 
add that to the eection, and this olause 
has always been to printers and publish- 
era, and to others, a delusion and a snare 
It has been calculated. to make the peo- 
ple believe that they had some different 
rule for the trial of libels from that which 
existed by the common law of England 
as to other trials ; but it really prsctically 
amounts to just the same, and it is 6‘ pal- 
tering” with them “‘in a double sense,” 
and while it (( keeps the word of promise 
to the ear’:’ yet “breaks it to the hope.” 
I propose to meet this thing squarely and 
fairly and, as I think, in as few words as 
the question is suscaptible of being coni& 
prehended, that it shall be a defense that 
the publiaatlon is true and was made 
from good motives and for justflable ends; 

That makes it a privileged question; 
and the first step in establishing the 
fact that it is a privileged question is, 
that the words are true; but that is not 
enough. All these three ingredients are 
necessary to be made out to the satlsfailLd 
tionaf a jury before the man can be ac- 
quitted in a criminal court, or before he 
can have a verdict in his favor in a &vi! 
action : First, that the welds are true; 
secondly, that they were published from 
good motives; thirdly, that they were 
published for juatidabie ends; and very 
often when that third proposition is made 
out, you make out the whole case, espe- 
&ally 88 to the second branohof the de- 
fence. 

Now, is there any difficulty in getting a 
jury to understand this? It goes into the 
question of a man’s intent. We must find 
the criminal intent in all cases whenrwe 
undertake to convict a man of a orime or 
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of a misdemeanor, and we have divided 
offenoes aoawding to the motives, and un- 
der%he oircumstsvloes w-hi& attended the 
individual who k&sqpd with the com- 
mimion of the oflenes. We have divided 
murder into &st and second degree, in 
accordance with the firots a~ to wbether 
the defendant or prisoner had time to 
premeditate or not. F%y ruling, of th8 
amrts at different times from the ~$‘ina8 
that ad was paused down to the pre8ent 
moment, we ham had what ‘Qsremedita- 
tion”m8ana w8~e&&lisb8& Therefore, 
the jury must go into the beart of the 
man and bnd, not ,&y what he asyu, but 
by all his aota and all tb8 &?mvnstanees 
that ~nrrorrnd the case, whether ba 6ad 
cooling time; whether he deliberated; 
whether It was pmmtxjitated murder; 
and if so, he is guilty of murder in the 
firatdegrw;but ifitwas&onein+b8&or 
haste, then it sinks down to another de- 
gree. As I have alreacly eaid, w8 must 
find the criminal intsntioo. It is not 
enough, in or&x #o convict a mea of kr- 
,ceny, to prove that he has taken and car- 
ried away the personal pagerty of anoth- 
er. It must be sbowa that b8 did it aape 
mo fimwa&, and that animus is diecovered 
by the eiraumstanees and the facts sur- 
mundirtg the case end under whi& he 
wmmittsd the a& Is themany diffbmlty 
in findiw out, having, in the firat plgee, 
8slxbblished the fact that tb8 words are 
true, that the man about whom they 
vx8 p&ii&& wan in such a public po- 
sition, or the fasts wbiob were publisbed 
about l&m had sueb refsrexsce to his posi- 
tbm in life, or the oirmamstawzes under 
w&b thtxy W~FB published were sash 
that it must have been a proper subject to 
be inquired of and for the public to know 4 
There ore no people Who are better abl8 
k, master and decide that question than 
tb8 intelltg8nt and independent jurors of 
this Co mmonwealtb to whom this ques 
tion must be submitted. 

E therefore think that we have got an 
amendment in these few words which 
will me8t aU the requirements of the 
fm&xn and liberty, but not the lie8n- 
Uousnesq of the presa+and at the Same 

/ time we protect tb8 community, and al- 
low that free invest&f&ion of all proper 
subjects of public int8reSt and investige- 
tion which should be allowed in every 
fr88 country. 

Mr. Crasorr. Mr. Chairman : The Cam- 
mittee on the Declaration of Rights took 
imto careful consideration the various 
proposition+stbat were submitted to them, 

an8 f am sure that no section of the Bil’l 
of Xights received a mor8 careful consid- 
eration than the one in relation to ths 
press and to libels. Th8 prwposition con- 
tained in the amendment juut offered by 
the gentIeman frwm Bucks (Mr. Lear) 
wm before that committee in varioue 
shapes. I do not think, at least I havs 
now no recofleetion, that dir8 proposition 
submitted in the amendment of the gen- 
tleman from Philad8lpbia (Mr. Dallas) 
was b8for8 the 8ommtttecrfvt an. I rather 
think that as regards that amendment 
tbe annmittee wauld have been favorr- 
bly disposed towalds it ; at IesSt I my- 
self would havs hd no oI$oation to em- 
bodying it in the section and submitting 
it to this Conv8ution m w8 did otimr mat- 
ters wbivh we thought d sufficient im- 
portance, and wblcb we conSidered the 
publio necessity required should be, pass- 
ed uponr by the body at large. But, sir; f 
after a-11 the umsideraticm we could giv8 
tbissubj8& ana the various propositions 
that were Sl&tm&t8d to us, we came 10 tbs 
concbmion that the public necessity re- 
quired tb8t no amendment of this cbar- 
acter should be made to th*r seventh SW- 
tim of the Bill of I%gWi; and in pjving 
my reasons @and I think they were the 
reasons of the committee, or a majority 
of them,) I sbsll proceed with beliba~%- 
tion, because it is a matter of very great 
important, and Z do not wish tosap any- 
thing tbat can me mieunderstood, or that 
will not stand upon its own basis a8 S 
reason forrejscting these propmitione~ 

I think tbe submiaeion of such propo- 
sitions, the attempt to engraft tbem upon 
the Constitution of the Stat8 of I’bnnsyl- 
vania, to incorporate them intothe Bill of 
Rights, 8rises from a mistaken idea slto- 
gether as to the object of a Cbnstitntion 
and of the Bill of Bights in particotiar, 
Sir, this Convention is not a8aembled 
here to declare wbat thelaw of 11hel is 
anymore than the law with regard to 
ejectments or contrasts. It isuo part of 
the duty of this Convention to 8~sert a% 
one of the inherent prinoiples of public 
liberty or of the rights of persons that 
there Shall be any particular manner of 
trying, or any particular kind of defence 
in actions of libel betw8en individuals 
tban in actions which arise -ding 
land or money. 

The whole misappr8benslon Fms arisen 
from the mare fact of our ktbers, when 
tbey made the original Constitution, 
having deolared in tbe Bill of Bights cer- 
tain fundamental principles which th8 

. 
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neces&iea of that time required. It was 
necessary for our fd.mis, having d&are& 
this country free and’independent, the 
British people then just emerging from 
the darkness In which they had been 
enshrouded, and the ptinoiples af liberty 
beinggradullymsdeknown tothe world- 
the birth of thi nation being at that period 
of time-it was necessary that certain prln- 
aiDlea fundamental to the liberties of the 
p&ple should be deelared in what is 
known as the Deehwation of Right% 
First and foremost ameng those was-that 
whidh is known as the fmedom of the 
press. 

But, sir, the freedom of the press at the 
present day ii3 understood in avery differ- 
ent sense from the freedom af the press 
at the time it was originally declared a 
part of f&e !Bfll of Righti. It meant the 
l?berty of the press to discuss matters of 
government and the conduct of officials 
w’ho administered the government. The 
very able and eloquent argument that 
has been made by the gentleman from 
Land, (Mr. H. 0. Smith,) and the 
illucitrations lhat he gave, ail show that the 
great contest was between the govem- 
ment and government oBicials and the 
publishers of the pablic press. That is an 
entirely different thing from a matter of 
libel, from an action of defamation, which 
Is tried like any other a&ion, and which 
is between private individuals. 

I understand the amendment of tile 
gentleman from Buoks to say that the 
z&ion of libel-in other words, he picks 
out a particular clam of defamation leav- 
ing out slander-the particular class of 
deihmation know as libel ought to be 
subiected, by the Con&t&ion we are to 
make, t+ a different species of rules frbm 
any other kind of action thatis brought in 
our oourts of justlee. Sir, the free eom- 
munication of thought and information is 
one of the invaluable rights of man, and 
every citizen should be allowed to freely 
speak and print on any subjeot, being re- 
sponsible for th,e abuse of that liberty: 
but the right to investigate eonduat of 
pubiie omoers and criticize’ the goveru- 
rment itself isa very different thing frem 
what are familiarly known to us as OCR 
tions of defamation between individuals. 
Every man can understand what is meant 
thenby the freedom of the press, and it 
is well now to declare in the Constitu- 
tion as oar fathers deolared, “that the 
printing press shall be free to every per- 
son who undertakes to examine the pro- 
ee4linga of the Legislature or any branch 

5 of the government, and no law shall ever 
be made to restrain the right thereof.” 
‘That was the hrst prinolpie that our fbth- 
ers declared in this seation. 

Then there was another one of equal 
eonseqaenas and of equal importanoe ‘; 
and 1 am really surprised that my friend 
from Bucks, a dietinguished lawyer, 
should ask to strike froaths Constitution. 
one of the great landmarks of human lib- 
erty. Sir, when Lord Erskine fought the 
great battle for the right of trial by jury 
before the English judges, it was (M this 
very question of libel. ht common law, as 
it then existed. the law of l’ibel was difler- 
ent from the 1Sw of any ether case. The 
‘judge took the wfitlng5n his hand and 
told the jury, 4‘ this is a libel,” and al1 
that the jury were allowed to do wan to 
find or not the faat of pabiieation. Then 
the great prinolple that the law and the 
facts m libel suits ahou¶d be left to the 
jury to determine was carried by that 
man, that hero, if I may oall him such, 
and the British Parlitiment adopted it 8s 
the law of England. It wan just at that 
time that the Censtitution was made here, 
and it was thought neeesnary also Lo de 
&are as part of the common law of this 
country, that io all indiatments for libels 
the jury shall kaye the right to determine 
the law an& the facts under the dir&ion 
oP tie court ae io other eases. It was 
needed at the time. It was a principle 
of human liberty that h@ to be declared, 
and I trust that this Comvention will not 
now strike out this glorious principle 
from our Declaration of Rights. 

Sir, we have become so familiar with 
the law at present, so familiar with the 
idea that the law and the facts in all 
criminal cases are to be submitted to .the 
jury for their determination, that we for- 
get the origin of these great principles. 
We forget the origin of this one in partic- 
ular. Sir. that is sudleient of itself, and 
it ought to be sufllaient tosatisfy the press 
of this cotantry, that the jury has the right 
to pass upon the matter and find whether 
&$e publication is libellous or not. 

They complain, I am told, that judges, 
5n charging the jury, will say to the jury, 
“this matter is libelous, and if you be- 
lieve so and 80, you must find the party 
guilty.” So they do in every other -. 
They will tell the jury: *‘If you believe 
the prosecutor in this case, then the de- 
fendant is guilty” of Qareeny, or whatever 
the offenoe may be; but the jury still 
have the law and the faots before them 
“4 have a right to find the party guilty, 
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or not guilty, as the facts of the case may Mr, GIBSON. If I understand the gen- 
determine. tleman’s question, it is exactly in accord- 

But, sir, the great and serious objection an88 with what I have been arguing ; I 
to incorporating in this section of the Bill think we should not. I do not think that 
of Rights the amendment offered by the anything in the shape of legislation or 
gentleman from Bucks is that it places anything that the Legislature could take 
in the Constitution a means of trying a under their own control, unless it is eome- 
certain class of eases, while other cams thing that the publie neceesity imper- 
are exolnded. The seventh section of th8 atively requires, should be adopted by 
Bill of Rights wasnot intended to provide this Convention as a part of the Consti- 
any particular law with regard to libel; tntion. I believe that we are only here 
it was simply intended to lay down cer- to de&are certain fundamental principles 
tain fundamental princ<ples ; and hence of the organic law, certain rules by which 
there has arisen the misapprehension that the Legislature may,be guided, but espe- 
it is a part of our duty, in the Oonstitu- cially in the Bill of Rights, which under- 
tion, to mcorporate provisions of this liers the provisions of the Constitution 
kind. Why, sir, the common law- it&f, which is a mere declaration of 

The CHAIRXLN. me Chair is ohli@;ed principles of human right and human 
to remind the gentleman that his time, liberty, should we be careful not to in- 
under the rule, has expired. corporate anything which will make dis- 

Mr. HEMPHILL. I move that the time tinctions betweezl different individuals 

be extended. [“Aye I” CCAye!“] or between different kinds of law suits. 

The CE~AIR~~A~. Tfie Chair hears no 
But, sir, with regard to the amendment 

objeotion, and the gentIeman from York 
of the gentleman from Philadelpbia- 

wiII proceed. 
Mr. DALLA& If the gentleman will 

permit a question at tbis time, I ask him 
Mr. GIBmm. Why, Sir-the emmum law whether in the Bill of Rights, m it .now 

which exists in this country, an@ which stands, the words ‘Iin proseoutions for the 
we got from the mother country, is auf% 
cient for all the pnrpos8s of suits between t- 

publication of paper@ do not refer to ac- 
Ions for libel, and whether that is not 

individuals in all kinds of cases, or be- 
tween the government through its prowe- of cases 4 

providing a rule for the trial of that kind 

cuting otbcers and the defendant. If any- Mr. GIBBON. It is, incidentally. It is 
thing in the common law requires change, only as a result, as a corollary from it. 
I am surprised that lawyen+ on this goor The main object of the declaration in the 
should SaY that it is the ProVinCe or duty Bill of Rights, as I understand it, was 
of a Constitutional Convention to alter the 
common law. Sir, there is a branch of 

merely th8 assertion of the principle. Of 
course, if once incorporated into the Con- 

this government whose duty it is to de- stitution it becomes the governing law on 
clere what the law is. On8 of their peou- the subj.& ; but th8 object was not to 
liar provinees is, if they find the common 
law not suited to the times, to pass an act oases &her than any oth8r. 

provide any special means of tryin@; those 

of Assembly saying that the law shaI1 b8 I was about to say in regard to the 
so and so in the future; and so it is with 
regard to libel. Whatever grievanse the delphia that I think the provision that al- 

amendment of the gentleman from Phila- 

gentlemen of the press may have, what ready exists in the Constitution ought to 
8v8r r8nl8dY they ask for, they must BP be sufiioient of itself and so I believe the 
ply to the Legislature, and not come be- Committee on the Deolaration of Rights 
fore this Convention and as.k that it may supposed. I think all of them were unen- 
be adopted in the Constitution. imous in regard to that. They made no al- 

Mr. CORBETT, If the gentIeman will teration with regard toofficers,with regard 
allow himself to be interrupted, I ask to the general principle that was declared 
him this question: Whether it would be in the Declaration of Rights, inasmuoh as 
policy in this Convention to incorporate there was sufficient in that for the protec- 
in the Constitution any rule of law over tion of the public press from proseoution ; 
which the Legislature, that is, the future that is, in examining the. alECa of the 
Legislature, has legislative power and government. The gentleman from Phil- 
can control; and whether by incorpora- adelphra who is a member of that Com- 
ting into the Constitution a rule of law mittee (Mr. Newlin) supported a proposi- 
we are not doing an act which may lead tion, and I refer to it now because his at- 
us into difficulty in the future ? tention seems to be ,turned toward me, 
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similar to that introduced here by the an a&ion against the publisher in that 
gentleman from Bucks, which extended ease as for defamation, I would say that 
to all cases for libel. I think such was the seventh seotion of the Bill of Rights 
the case; I may be mistaken in regard 
to it. 

Mr. NIWLIN. If the gentlemen will 
allow me to explain, I will say that he is 
misaken in his statement. I advoosted 
allowing the truth to be given in evidence 
in all cases, but I am opposed to the 
amendmeut of the gentleman from Bucks 
for the reason that it takes the question 
from the jury to a certain extent. I will 
adverfto that when the gentleman from 
York is through. 

Mr. GIBSON. I stand correoted; I have 
not a distinat recollection of what occur- 
red at the time we had’ the matter under 
discussion in committee; but I was under 
the impression that in regard to the ex- 
amination of the acts of public men, of 
those in public ofbae, the Committee on 
the De&ration of Rights were unani- 
mous in the opinion that the provision&of 
the seventh section of the Bill of Rights 
were eufacient for all purposes. If I un- 
derstand the amendment of the gentle- 
man from Philadelphia, it simply is to 
incorporate into the seventh section of 
the Bill of Rights the provisions of our 
sate of Assembly as they at present exist. 
But why does not this mver the whole 
case? “In prosecutions for the publica- 
tion of papers investigating the ofhcial 
conduct of ofacers or men in public es- 
&ties, or where the matter published is 
proper for public information, the tmth 
thereof may be given in evidence; and 
in all indiotments for libel the jury shall 
have a right to determine the law and 
the facts under the direotion of the court 
as in other cases.” That seems to be a 
suftlaient declaration for every purpose, 
and I think we are going very far when 
we follow that up by &sing that the party 
shall be acquitted if the publioation was 
fromoonscientiousmotive&orif itwastme 
and was published for justifiable ends. To 
say that it shall be given in evidenoe seems 
tocoverthe~holeground. Then,if thelaw 
and the faots be left to the jury, the jury 
will decide whether the party is guilty or 
not guilty. 

I would not say one word to interfere 
with the liberty of the press; I venerate 
it too much; but the press ought not to 
be given what my friend from Bucks &ls 
the liberty of licentiousness. 

Now, sir& conclusion, as the gentleman 
has referred to an artictle published in 
this city, and has said that there might be 

as it now stands would cover that very 
case, because it says. “In prosecutions 
for the publication of papers investigat- 
ing the of&ial conduot of of&em, or men 
in publio capaorties, or where the matter 
published is proper for publia informa- 
tion, the truth thereof may be given in 
evidenae.” 

Sir; we are men in public capacities, 
and are open to critioism. I, for one, do 
n.ot find fault if gentlemen of the press, or 
any other gentlemen, think that we are 
not oompetent for the disaharge of our 
duties, and they have a perfect right to say 
so, if they think so, and the only way in 
whiah we can controvert that is to go be- 
fore the people themselves with proper 
provisions in our Constitution, and then 
they will say that we are competent for 
oar task by adopting a proper Constitu- 
tion when we suhmit it to them. If we 
can do that, the people will ratify our 
work and exonerate us from any suah 
charge. 

Mr. LEAR. In oonsequenoe of some of 
the gentlemen of the committee differing 
from me in regard to the effect of the 
latter part of this section as it at present 
stands in the Constitution, I propose to 
withdraw that part of my amendment 
which asks for the striking out of that 
part which follows Mr. Dallas’ amend- 
ment. In other words, I propose to sub- 
stitute my amendment for Mr. Dallas’ 
amendment merely. I do not know 
whether or not that is parliamentary and 
can be done. 

The CHAIRXAN. It can be done, and 
the amendment of the gentleman from 
Buaks will be so modified. 

Mr. NEWLIN. Do I understand the 
gentleman from Bucks to inalude in his 
motion to strike out the words, “ and the 
jury shall have the right to determine 
the law and the facts under the direation 
of the court as in other cases 9” 

Mr. LEAR. Yes, sir; my motion was 
to strike out those words ; but I have now 
withdrawn that part of my amendment. 

Mr. NEWLIN. Mr. Chairman: The 
amendment now proposed by the gentle- 
man from Bucks is one that I can sup- 
port. I had intended calling to the atten- 
tion of the Convention the matter of his 
moving to strike out the present provision 
whiah allows the jury to judge of the law 
and the facts. It was evidently inserted 
for a cause; but as the gentleman him- 
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self now recogntzes it, it ia unnecessary to 
say anything more on that subject. 

The proposition now is simply to alow 
the truth to be given in evidence in all 
oases of libel, whether civil or crlmmai. 
The law of libel, or what fb supposed to 
be the law of libel, haa been So learnedly 
and luoidly explained-if lt 1S paeslbie to 
call that braid Whhb is cot&&rued differ- 
ently in every part of the EbnSe, and is 
different in the opinion of every judge 
t&t patees uputl tfie qtieNtlon;-I Bay the 
different views 6f the iffw have been So 
well expre&+ h&e that I do not propone 
tb go tw6r that @emM. 

In olvil &a&&, a&ons fbr Uahslgen, the 
truth may be glvbu in evldem% in mlti- 
gatlon of damages; but atXl1 the jury may 
put the aolits open the defemitant, and the 
co& may be a very fmpoitant hitter-a 
matter of very gratLt dharge upon him, 
and equiv&& to a v’eelidlct for Barnages. 
The im~‘Mon ln the present Con#tftation 
simply allows the trdtb to be given in 
evldene@ there fib WraIFer ia proper for 
public information. NOW, what is proper 
for public information is a matter which, 
of 00urs3, Cotitinudly v&3s, according to 
the notions of the partlaular tribunal be- 
fore which the qaeistlbh comes ; whereas 
the questfon of truth ia a pm% qu&tion of 
fact ; and in the settlemeut of that ques- 
tion of fa;dt, the jury bsn act entirely for 
themselves, without being governed at all 
by the viewa of the aourt aS to what is 
proper for public information. It is true 
that even now a Jury may distagard the 
charge of the court, 90 that if the court 
were to say a certaih publication, a cer- 
tain matter, was not proper for public 
information, the jury could hold other- 
wise. It is a question of polioy, and so 
mixed up with the question of faot that 
the jury would hntionbtedig be %Vayed to 
a great extent by tire charge of the court, 
whereas ii’ it is WnfWed aoIelg to a quea- 
tion of fact, whether the articke is true or 
la false, then the Jdry ads untrammelled 
entirely, and judges for itSelf a8 to thlS 
which is really, and ought to be, a Simple 
CpeStiOh Of fact. 

The law in various gtates of the Union 
now provides what Pt is propoSed to em- 
bodv in the Blli of RightS here. In the 
Statks of Ilbnoiis, Fl&ida, Nevada, Kan- 
sas, Rhode Island and West Virginia, 
there is now in the Constitution of each 
one of those Statea a provision exactly 
tifmilar to this; that is to say, that ih all 
actions for Iibel, whether civil or crimi- 
nal, the truth may be given in evidence, 

and it shall be a complete clefence, pm- 
vided the publltzatlon #a~ mad@ fkorn 
good motives and ior juetillabie mid*; 
and it seems to me that the resWotions 
requiring the jury to find that the motive 
of pub&x&ion iran good and the end justi- 
fiable, in addition to requiring the truth, 
will prevent any uudue lioense being ex- 
ercised by the press in thfu matter. 

Mr. TEIPLB. 1 Should like to ask the 
gentleman a queetlon, with his permfs- 
Bion. I ask whether he is in favor of any 
of the amendments before the committee ? 

Mr. NNWL~. I am in favor now of the 
amendmentofthegentlemanfrom Buoks, 
having in it the provlalon whi&h he fn- 
serted at my Suggeatlou. I can imaglne 
no ground of public polldy whatever 
upon which e&n be deifendetl the proposi- 
tion that the truth, when publiShed for 
good and ju&i%able ends, shall not be 
gfveu in eviden*e in any case whatever of 
libel; and for that reason I shall support 
theamendment of the gentleman from 
Bneks. 

Mr. SEIABPE. Mr. Chairman : The sea- 
tion under conlderation aS it came from 
the halids of the committee is an exact 
transcript of the seventh se&m of the 
ninth article of the present Constftution. 
That oat% of the sewtfon whloh has elfoited 
the present dlscussfon reads as follows : 

oln nrok!eBoutlona for the publication of 
papers-investigating the of&al ctmduct 
of o%lcem or men in pub110 capacltlten, ‘or 
where the matter published is proper for 
public lnlormatlon, the tmth thereof may 
be given in evidence; and in all indidt- 
ments for libel the jury shall have a tight 
to determine the law and the hots under 
the direction of the court as in other 
0888s.” 

The amendment proposed by the learn- 
ed gentleman from mlladelphfa (Mr. 
?Ml&s) was to Strike that out and Ihbgel;t 
in lieu of lt the following : 

‘aAl1 paper@ relating to the conduct of 
ofaoers or men ifi nublie OaDa&tv. or to 
any other matter pkper forpublio”invest- 
igatiun or infomlatlon, shall be privileged, 
and no recovery or oonvletlon shall be 
had or sustamed in any suit or proaeou- 
tion, civil or criminal, for the p&libation 
thereof, exoept when suah paper &hall 
have been matleiuusly published; and 
malice shall not be presumed from the 
fact of publication.” 

The amendmentto the amendment, of- 
fered by the distlngulShed gentleman 
from Bncks, (Mr. Lear,) is to strfke out 
the same words and lnaert in lieu thereof 



“In all trials for libel, both civil and 
criminal, the truth, when published with 
good motives and for justifiable ends, 
shall be a sufacient defence, and the jury 
shall have the right to determine the law 
and the facts under the direction of the 
court as in other cases.” 

These three propositions, thus collated 
and brought into juxtapositfon, present 
three distinot and separate questions for 
the consider&on of the committee. The 
se&ion as reported originally has been 
the law of this State from the earliest pe- 
ried of its history. It declares that where 
a publication relates to the conduct of a 
public ofnoial or contains matter that is 
proper for the public information, the 
truth shall be a justitlcstioo for the publi- 
cation. The proposition of the gentleman 
from Philadelphia (Mr. Dallas) makes 
two radical ahanges in the organic law of 
the State in this respect. The first is that 
where the paper relates to the conduct of 
an ofllcial or a man acting in 8 public ca- 
pacity, or where it contains matter proper 
for public investigstion or informtition, 
it shall be privileged ; that is, it shall not 
be neoessary, when the publication is of 
that charaoter, that the publisher shall be 
compelled to prove the truth of the sub- 
ject matter, provided he has not published 
the same maliciously. If he has made an 
honest mistake, if the information is 
proper for the public, if he has published 
it from proper motives, not through 
malice, not to gratify private malevolence, 
then,‘say@ the amendment of the gentle- 
man from Philadelphia, he shall come to 
no harm, and he shall pass from under 
the edge of the sword of justice without 
hurt. 

The amendment of the gentleman from 
Philadelphia also contemplates a change 
in the rule of evidence that is observed 
now in trisls of this character. The best 
authority in this State has declared that 
from the publication of the matter itself, 
if it be of a libellous character, the law in- 
fers malice. The amendment of the gen- 
tleman from Philadelphia corntemplates 
that the mere hot of the publication alone 
shall not be prima facie evidence of 
malice, but that it shall be a distinctive 
fact to be proved upon the trial, on the 
part of the Oommonwealth in a criminal 
prosecution, or on the part of the plaintiff 
in a civil adtion, as any other fact in the 
case is proved. 
Now, sir, the proposition of the gentleman 

from Buaks (Mr. Lear) goes far beyond 
both the original section and the amend- 

ment of the gentleman from Philadelphia. 
It is still more radical, and it provides that 
in all trials for libel the truth shall be given 
in evidence, provided it be published 
with proper motives and for a justifiable 
end. 

From these three propositions thus be- 
fore this committee for its consideration, 
it is our bounden duty to select that one 
which best harmonizes with the spirit of 
our age .and Which is most congenial to 
the genius of a republican government. 

I believe that the present Constitution 
is defective in this regard. If it has been 
the hand-maiden of injustice; if it has 
been the minister of wrong ; if it has been 
a poisoned arrow to pierce the heart of a 
free press ; if it has suffered men to get to 
the top of the political ladder, and to en- 
trench themselves in high places of trust, 
who ought to be crawling in the dust of 
infamy at the foot of the ladder, will any 
gentleman rise in his place in tbis augnst 
presence, and say that this Convention 
shall not redress that wrong 9 Will any 
gentleman go home to his constituents 
and say to them : Cl It is true we found 
this wrong entrenched in the organic law 
of the State, but my reverence for an- 
tiquity prevented me from redressing it.” 

I know, sir, that there is a olass of 
thinkers on this floor who believe that 
we have no jurisdiction over this ques- 
tion at all. The very able and exhaustive 
argument of the learned gentleman 
from Indiana (Mr. Clark) was the expo- 
nent of that school of thought. But, sir, 
to that sahool of thought I refuse utterly 
to subscribe. I believe that this Conven- 
vention is omnipotent over the present 
Constitution. I believe tin& the legisla- 
tive edict that was sent down to us from 
Harrisburg, “you shall not touch the 
ninth article,” is as feeble to bind our 
power, as the green withes and new 
ropes were to bind the limbs of Samson. 

I have not that sympathy, nor that .re- 
spect, for hoary-headed antiquity which 
will prevent me from brushing out of the 
present organic law all such obstructions 
as 1 perceive are retarding the general 
prosperity of the Commonwealth. The 
lamp of experience sheds its light to 
illuminate our pathway onward, not to 
light us backward; and keeping this 
light before me and following close after 
it, I shall endeavor according to the best 
of my poor ability to do what shall best 
promote the imperial grandeur of this 
Commonwealth, what shall best consist 
with the spirit of our times, and what 
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shall best harmonize with the prosperity 
and interests of our people. 

Now, sir, the question before the com- 
mittee involves the liberty of the press, 
and I lay it down as a fundamental prin- 
ciple that in a free State the press should 
have just as much liberty as is consonant 
with the public welfare. In order to as- 
certain what degree of lrherty the press 
ought to have, it is proper to ascertain 
first what are its true and legitimate 
functions. Manifestly, the newspaper 
ought to be, as I believe it is, the school- 
master of the masses. It ought to illu- 
minate their understanding; it ought to 
improve their morals; it ought to lift them 
up into a higher plane of existense; it 
ought to teach them that which is right 
and beneficial and proper; it ought to 
furnish them with mental food which 
is healthy and nourishing. This may be 
termed the private and social duty of the 
press. But, sir, beyond this and above 
this, is has a higher duty still to dis- 
charge. It is the duty of the press to 
educate the publio mind upon affairs of 
State, to drag from its concealment the 
malfeasance of public officials, to watch 
and denounce all arbitrary acts of gov- 
ernment, to communicate to the publio 
everthing that is necessary and proper for 
its information. In short, sir, the news- 
paper ought to be, as I believe it is, the 
wide awake sentinel and guardian which 
stands upon the watch-towers of the State 
to protect the liberties of the people. 

This being the functionof the public 
press, the next thought that presents itself 
is, how shall the greatest amount of lib- 
erty be extended to it that is consistent 
with the public welfare, and that involves 
the question, what does the public welfare 
demand of the press? 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. NEWLIN and others. I move that 
it be expired. 

The CHAIRMAN. The gentleman from 
Franklin will proceed, no one rising to 
object. 

Mr. SHARPE. Mr. Chairman: Mani- 
festly the public welfare demands that 
the people should have the earliest and 
most accurate information of all doings of 
the government. The public welfare 
requires that the people should have early 
and accurate information of the conduct 
of their servants whom they have elevated 
into positions of trust and profit. The 
public welfare requires that everything, 
the information of which would advance 
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the public weal, shall be made known at 
the earliest possible moment of time. 

It is in regard to such matters that the 
section as reported from the committee 
declares that the truth shall be given in 
evidence, when an indictment for libel 
has arisen upon a publication embracing 
matters of the kind to which I have just 
referred; and it is to exactly the same 
sort of subjects that the amendment 
of the gentleman from Philadelphia ap- 
plies. He does not carry by his amend- 
ment the drift of thesubject.matterwhich 
shall be justifiable publications, beyond 
the language of the section, but keeps it 
closely within the four corners of the 
original seotion as reported by the com- 
mittee. 

But, sir, the amendment of the gentle- 
man from Bucks goes far beyond the set- 
tion. It throws wide open the doors of 
evidence in all trials for libel, both civil 
and criminal. Now, the line that divides 
what is proper for the publio to know, 
from that which the public has no concern 
to know, is exactly the same line that 
separates the liberty of the press from its 
licentiousness. The proposition of the 
gentleman from Philadelphia is in favor 
of the liberty of’the press ; the proposi- 
tion of the gentlemen from Bucks is in 
favor of the lioentiousness of the press. A 
free press is the greatest ornament and 
bulwark of a free State ; a licentious press 
is the greatest curse that could happen 
to any State. 

I cannot support the amendment of the 
gentleman from Bucks (Mr. Lear) bc- 
cause if it be permissible that in all pro5 
ecutions for libel the truth shall he given 
in evidence, then the publisher of the 
newspaper may enter the private houses 
of our citizens; he may drag forth the se- 
crets that lie there between the master of 
that house and his household gods, and 
he may give them to the world; and 
when he is prosecuted for publishing such 
matter, under the amendment proposed 
by the gentleman from Buoks he is per- 
mitted to give the truthin evidence. Aye, 
but says the gentleman, it must be pub- 
lished with good motives and for a justi- 
fiable end. I admit the qualification in 
all its force, but still I insist that it is not 
potent enough to curb the licentiousness 
of the press.. Why, sir, a vindicitive and 
malicious man having discovered some 
secret about his neighbor, wrth which the 
public have no concern whatever, rushes 
into print with it; he argues thus : “The 
present law allows me to prove the truth 
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of that libel; the libelled man knows 
that I can prove the truth of it ; it is true 
that if I do not succeed in showing that 
my motive was good and the end justifIa- 
ble, I muat be convicted ; but I will take 
the risk ; I have two chances ; I have the 
chance that this man knows that what I 
published about him is true, and know- 
ing that I can give it in evidence in a 
court of justice he will prefer rather to 
submit to the outrage than to go into a 
court of justice and subjecthimself to the 
exposure of a public trial.” 

You observe, Mr. Chairman, that the 
newspaper publisher in such a case as that 
would have that chance on hisside, and we 
all know from our experience of human 
nature how strong the fear of public 
shame is to a sensitive man. The pub- 
lisher of the paper might use still a fur- 
ther argument : ‘4 I knaw that this is the 
truth, and when I get into court I can 
prove it to be true; and although I can- 
not be acquitted unless I was justified in 
publishing it, yet as soon as I get the 
truth before the jury, I will trust to the 
prejudice that it excites in the minds of 
the jury, and thus hope to escape convic- 
tion.” 

Those objections, to my mind, seem un- 
answerable in reply to the proposition of 
the gentleman from Bucks, to allow the 
truth to be given in evidence in all cases. 
I say that a newspaper man has no right 
to pubilsh in any case, whether it be true 
or false, whether it be for jr&liable or 
unjusti5able ends, that with which the 
public have no concern, and which per- 
tains exclusively to the individual man. 

Now, sir I turn away for a moment 
from this proposition to the amendment 
of the gentleman from Philadelphia. 
You will observe that his amendment 

-embraces only publications relating to 
the conduct of men in official capacity 
and matters that are proper for public 
investigation and information. What is 
the trouble about the libel law as it now 
stands in our Constitution1 Keep in 
mind that the olass of subjects em- 
braced in tho gentleman’s amendment 
and in the ,section is preoisely the same. 
What is the trouble ? What is the opera- 
tion of the present libel law of this State t 
It is this: A newspaper publisher re- 
ceives information from what he supposes 
to be a reliable source. This information 
is about a man in public employment 
and such as the people ought td know. 
He publishes the statement. He is in- 
dicted in the court of quarter sessions 

and brought up for trial. The Common- 
wealth proves the publication ; the Com- 
monwealth must show by the paper 
itself that it contains 1ihelIous matter ; and 
then the only other fact It has to prove is 
that it applies to the prosecutor, and there 
the .CommoaweaIth rests. It is not net- 
essary for her to prove actus mahce, be- 
cause the rulings of the courts are that 
ma&e is presumed from the fact of pub- 
hcation aIone. Thusstands theCommon- 
wealth. Now how stands the defend- 
ant t He has, as I have supposed, re- 
ceived this information from a relible 
source ; it is about a public man ; it is of 
such a character that the peopIe have a 
right to know it; but unfortunately, 
when he comes to slit his evidence, he 
finds that he cannot’ prove the truth of 
the publication-perhaps not at all, or if 
at all,, then not as broadly as has been 
stated. What is the result I The result 
is inevitably a conviction. No matter 
how pure his motive, no matter how 
reliable his information was, the pub- 
lisher is there with his hands tied ; and it 
is to untie his hands under such a state 
of facts that the gentleman from Phila- 
delphia proposes by his amendment just 
this and nothing more. 

Remember, sir, that no man has a right 
to publish a libel under- the amendment 
of the gentleman from PhiIadelphia, 
against an ofBcia1, or containing matter 
proper for public information, if he does 
It maliciously. If malice is &own to 
exist, he is guilty under the very lan- 
guage of the amendment. Now over this 
question of malice the jury, under proper 
instructions of the court, would have the 
whole jurisdiction. If a man of his own 
volition, or upon authority which he 
wonld not rely upon in the ordinary af: 
fairs of llfe, or with gross negligence, 
publishes a libel about a public man, 
there would be in that state of facts, even 
under the amendment of the gentleman 
from Philadelphia, such evidence of 
malice, want of care, want of regard for 
the rights of his fellow-man, as would in- 
duce a jury, under such circumstances, to 
convict him. But, sir, I put it to. you, 
whether, when a newspaper publisher 
has received intelligence from trust- 
worthy sources upon which he would 
stake his own life, hia own liberty, his 
own property, his own reputation, and 
when that information is of such a charac- 
ter as the public have a right to know, I 
ask you shall he be treated like the felon 
who deliberately and in cold blood and 
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maliciously robs his neighbor of his repu- 
tation f 

The rule of the present Constitution had 
its origin at a very early day. It is cover- 
ed with the hoarinesss of almost a cen- 
tury. It was the conception of an age 
when the world moved slowly ; when 
daily newspapers were unknown ; when 
the power of steam that now drives us 
over mountains, through valleys, and 
across rivers with the swiftness of the 
wind, was unknown ; when lightning, 
that vassal which carries the messages of 
nations around the world in the twink- 
ling of an eye, was unheard of and un- 
dreamed of. That, sir, was the era in 
which this rule had its origin. Theumen 
had time to think and time to reflect and 
time to weigh evidence. But, sir, we are 
living in an entirely different age. We 
are living in a time when the course of 
events are chasing each other across the 
world’s stage of action as speedily as the 
pulsations of the human heart ; when the 
thirst for of&e and for gain has become 
as insatiable as the waves of the ocean. 
The whole faoe of nature and of society 
has been changed by the artsof civiliza- 
tion. A morning paper is now an abso- 
lute necessity. And will you compel a 
newspaper man in this age of rushing 
events, when he receives information 
from a reliable source, and he publishes 
it, believing it to be proper for the public, 
will you require that mau to sit down 
and deliberately weigh the proofs on the 
one side and on the other, and decide 
correctly upon the spur of the moment, 
under the penalty of being sentenced to 
the penitentiary for a libellous publi- 
cation ? I do not believe that this Con- 
vention intends to so muzzle the mouth 
of the press, which has been muzzled for 
the last century In this Commonwealth. 

Understand me, Mr. Chairman, I am 
opposed to a licentious press. I reiterate 
again that the press has nothing to do 
with the private conmrns of private men ; 
but the amendment of the gentleman 
from Philadelphia contemplates opening 
no such door as that ; it simply declares 
that an honest mistake, honestly made, 
shall not put the man who makes it in a 
felon’s call. 

Mr. J. W.F. WHITE. I should like to 
know what is meant by the language, 
“publioation of papers,” in the amend- 
mentof thegentlemanfromPhiladelphia? 

Mr. DALLAS. That language is preoisely 
taken from the present Constitution : “In 
prosecutions for the publication of papers 

investigating the official conduct of offi- 
cers or men in public capacities.” I do 
not know how, by entering into any ex- 
planation of it, I can make it more plain 
than the language itself is. It has al- 
ways been well understood. 

Mr. J. W. F. WHITE. Does it mean of- 
ficial or semi-of&ial papers? Or does it 
mean simply articles published in a news- 
paper S 

Mr. DALLAS. It certainly in my iudg- 
ment would include articles published 
in newspapers. It inoludes all papers 
published. 

Mr. J. W. F. WHITE. Verywell. Now, 
what is there in the gentleman’s amend- 
ment that requires that newspaper arti- 
cle to be true ? 

Mr. DALLAS. Nothing; and it should 
not be required. 

Mr. J. W. F. WHITE. Then, Mr. Chair- 
man, I cannot vote for it. I think it 
would he a monstrous doctrme if we 
should say that an editor anywhere in the 
State of Pennsylvania may publish a ’ 
newspaper article, and then when he is 
prosecuted for it, scandalous and false 88 
it may be, that the prosecution must 
prove that be published it maliciously. 
That is the amendment. Now, sir, I am 
opposed to changing the present salutary 
rule of the law in this respeot ; I would 
not declare that a libellous article, libel- 
lous on the face of it, shall not be consid- 
ered libellous until the innooent, injured 
plaintiff proves that the editor published 
it maliciously. I would require that 
editor to stand and suffer the penalty of a 
libellous pub&&ion if it be a falsehood 
that he has published. I therefore oppose 
the amendment beoause the article may 
be false in itself, and yet the plaintiff 
cannot recover unless he prove in the first 
place the falsehood of the artiole and then 
prove that the editor published it mali- 
ciously. Why, sir, it seems to me that 
the gentleman from Franklin (Mr. 
Sharpe) has oertainly misapprehended 
these two amendments, for in place of 
that being the liberty of the press, it does 
strike me that it would be the licentious- 
ness of (he press. Malice is one of the 
most difllcult things Imaginable to be 
proved in law. An editor publishesan 
article ; how under the sun can the plain- 
tiff prove whether he published it inno- 
cently or maliciously? 

M~.@oRBETT. I should like to inter- 
rupt the gentleman for a moment. Can 
you prove it in any other way than by the 
facts and circumstances-the defamatory 



character of the article, the falsity of the ers to publish communications ofien that 
charge? Can you prove it in any other the public had no interest in, merely of a 
way 4 private nature, assailing the character of 

Mr. J. W. F. WHITE. The amendment private individuals, often gratifying per- 
here proposes that it shall be proved in sonal spite or spleen. 
some other way. Now, sir, I should be in favor of modi- 

Mr. CORBETT. The gentleman will nn- fying the section in the way I propose to 
de&and me. 1 agree with him; and I suggest; it is not in order now for me to 
ask nraoticallv, can you prove it in any move it as an amendmmt, or I should do 
other way ths& by sho&g the falsity 
and defamatory ohar&ter of the artmle, 
and the cirqumstances under which it 
was published? 

Mr. J. W. F. WEZITE. Generally you 
cannot. Insome cases you might possibly 
prove direct malice; but a malicious, 
cunning editor that wants to cover up his 
tracks would so publish the matter, and 
so conduct himself that it would be im- 
possible to prove malice, if the jury could 
not infer malice from the character of the 
article. But if he has been imposed upon 
himself: if he has acted through good 
motives.iu the publication i he c& piove 
how he got the information ; he can prove 
how he came to publish the article; he 
can thus vmdicate himself and prove his 
innooenae. 

fore, require, in the first place, in order 
that a defendant shall succes&lly defend 

Mr. H. cf. SXXTH. Will the gentleman 
allow me to interrupt him? Can a pub- 
lisher do that under the law as it exists in 
Pennsylvania t&day ? 

Mr. J. W. F. WHITB. I am speaking 
of the possibility of the thing, not of the 

himself in a prosecution for libel; that the 
thing should be true. In the second place, 
I wouldrequire that the matter pntllished 
ahonld be proper ior public information. 
In the third place, I would require that 
it should be published through good mo- 
tivee. , With these three qualifications, 
why should not the editor who publishes 
the truth neceesary br proper for public 
information and with a good motive, be 

present law. I say, sir, that it is in the proteoted? Do not limit it, aa I nnder- 
power of the editor to prove whether he stand the present Constitution does, to 
has been imposed upon or not ; where he those in of&is1 relations or occupying 
got his information; and if he has reck- public capacities. 1 would give this broad 
Iessly put an article in his paper without protection to the press everywhere, as ap- 
stopping to inquire whether it is true or plied to any man whose position is snch 

so. In the qrst place; I wotild require 
that the artAi?le published be true, and if 
we wish to preserve the liberty of the 
press, end guard against the licentious- 
ness of the press, we must require that 
publishers eiee that what they publish is 
true. They must take the responsibility 
of the trut.h of what they publish in the 
first place; not publfsh recklessly: not 
publish at random; not publish at hear- 
say, unless they are willing to stand up 
anal say it ia true, and they have the evi- 
dence of the truth of it. I would, there- 

not, it is a monstrous dootrine to say that 
be shall go se&-free, unless the injured 
party can prove that he did it maliaions- 
ly ; and that, in my understanding, is the 
amendment of my friend from Philadel- 
phia. I cannot vote for it. 

I am willing, sir, to modi&r this section 
of the Bill of Rights. I do not exa&ly 
like the amendment proposed by t”edel- 
egate from Bucks, although he has used 
nearly the same language as may be 
found in sever@ of our State Constitutions. 
It is that where the jury are satistied that 
the matter aharged as libellous ia true, 
and was published mth good motives and 
for justifiable ends, it shall be a defence. 
It always seemed to me that that expres- 
sion, “justifiable ends,” was too vague 
and uncertain. I never could compre- 
hend it. It seemed to me, too, that it 
might open the door for editors and oth- 

before the public that any truth in refer- 
ence to that man would be proper for 
public information. Let the editor pub- 
lish it freely. Why, sir, I know, myself, 
and every member on this floor knows 
the fact, that editors in the State have 
been prevent&, and citizens of the State 
have been prevented, from serving the 
public by exposing the infamy of some 
men where they could not do it under our 
present Constitution. They were not 
public ofilcials ; they were not holding 
any public oBce or occupying any public 
position, and yet the interests of society, 
the very welfare of society, the good of 
the community where thev lived, re- 
quired that their real chara&er should be 
known, and yet it could not be done un- 
der our present law. 

In place of saying&&for justifiable ends,” 
which is an expression that I cannot fully 
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comprehend, I would modify it in this 
way. I would strike out all after the 
sixth line up to the word “and” in the 
tenth line, and insert : 

“In prosecutionsfor libel the truth may 
be given in evidence; and if it shall ap- 
pear to the jury that the matter charged 
as libellous is true, was proper for public 
information, and was published with 
good motives, it shall be a sufiicient de- 
fense.” 

That, it seems to me, would guard 
against ruthlessly and unnecessarily 
dragging private affairs into the publia 
press, or before the public, where the 
public do not need information on the 
subject, where it subserves no publiapur- 
pose, but is merely a petty fight between 
a few individuals. That would be pro- 
hibited. You should leave it for the jury 
to decide, in the Arst place, whether it is 
true, in the second place, whether it was 
proper for public information, and in the 
third place, whether the editor published 
it through pure motives ; and under the 
section1 propose the burden of proof of 
all these matters would rest on the edi- 
tor, where it ought to rest, not rest upon 
the plaintiff to prove what it would be 
impossible in ninety-nine cases out of a 
hundred for him to prove, tin&is the 
malice of the libeller. 

For these reasons, sir, I am constrained 
to vote against the amendment of my 
friend from Philadelnhia. and I would 
prefer greatly that the gentleman from 
Bucks should modify his amendment in 
the way I have suggested. 

Mr. C. A. BLAOK. Before my friend 
from Allegheny sits down I should like to 
ask him a question. Does the amend- 
ment of the gentlemen from Philadelphia 
propose to leave anything but the ques- 
tion of fact to the jury 4 

Mr. J. W. F. WHITE. I proposethat. 
Mr. C. A. BLACK. But does not his 

amendment propose that, to leave it as a 
question of fact for the jury ? 

Mr. J. W. F. WHITE. I think not. I 
think that under that olause which 
says that malice must ne proved, the 
court would say to the jury in the absenoe 
of evidence as to the maliciousness of the 
publication, “you must acquit thedefend- 
ant.” That is, the burden of proof is on 
the plaintiff: 

Mr. C. A. BLACK. Would it not be a 
quest?on for the jury under all the air- 
cumstances ? 

Mr. J. W. F. WHITE. The burden of 
proof must be on the plaintiff, but the 

character of the publication is no evidence 
of malice. 

Mr. C. A. BLACK. It will be for them 
when they deliberate. 

Mr. J. W. F. WHITE. It cannot be foor 
them because the publication is not evi- 
dence of malice. Under the present law 
if the article is libellous the law presumes 
that it was maliciously published, but un- 
der the amendment of the gentlemen from 
Philadelphia that would not be the rule 
of law. There would be no presumption 
or inference of malice from the character 
of the publication: on the contrary, it 
would be the very reverse and would have 
to be proved by other evidence. 

The great complaint of the editors of the 
State is, that in a criminal prosecution they 
are not allowed to prove the truth of the 
artiale published. Theymay be 5ned and 
imprisoned for publishing an article of 
newsor information which is perfeotiy true 
and for the public benefit. In a civil action 
for libel the truth may be given in evi- 
dence. But in a prosecution for the same 
libel the truth cannot be given in evidence. 
Why not permit the editor to defend in a 
prosecution the same as in a civil action ? 
This I believe is right and 1 believe it is all 
the editors of the State ask. The ameud- 
ment I suggest will accomplish that. 
While not open to the objections I have urg- 
ed against the amendment of the gentle- 
man from Philadelphia, it is more general 
and comprehensive in its mope, and will 
the better protect private character, while 
it gives the largest liberty to the press. 

Mr. COWEN. Mr. Chairman: It seems 
to me that the proper distinction between 
the amendment of the gentleman from 
Philadelphia (Mr. Dallas) and the Consti- 
tution as it now is, would best be contrast- 
ed by presenting a case which, in the first 
place, could happen under the present 
Constitution, and, in’ the second place, 
which could occnr under the amendment 
suggested by my friend. 

Under the present Constitution, if the 
editor or publisher of a newspaper is in- 
dicted for a libel upon a public officer, the 
paper is given in evidence. The burden 
of proof is then thrown upon the defen- 
dant, to show that his article was true. If 
the defendant succeeds in establishing 
the truth of his assertion, he is aoquitted. 
In ninety-nine eases out of every bundred 
mal$e will not be presumed where a 
truthful publication investigating the 
conduct of a publio officer is made. How 
would it be under the amendment of the 
gentleman from Philadelphia, if it should 
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be incorporated &to the Constitution? In in our present Constitution? At the time 
the first place, the burden of proof is not of the adoption of that Constitution, and 
thrown upon the defendant at all. There, in earlier ages, freedom of the press did 
I take it, is the vice of the whole amend- not mean the right of every man who 
ment. Will it be contended that, because owned a set of types to throw them at 
a man is a publio ofbeer, the editor of a any person against whom he had malice. 
newspaper oan charge him with having, 
in the night, alone, without any witnesses, 

It meant that the power of the govern- 
ment should not be used to suppress the 

committed a forgery, and then can say to press. It meant that the press should be 
the public oi%er : “You must prove that free from governmental interference. 
you did not do it; and if you do not That was the meaning of ‘I the freedom of 
you cannot infer malice, and I shall es- the press.” It does not mean that John 
cape.” That would be the law, and that 
would be the construction of this Consti- 
tution, if the amendment of the gentle- 
man from Philadelphia wereadopted. Is 
it not so, that the truth of the libellous 
matter is not essential to be established ? 
That is the mope of the amendment. The 
next is that malice is not to be presumed 
from the fact of publication, and there- 
fore a man may art down in hia newspaper 
room and charge another pith the com- 
mission of the most heinous offence ; he 
may speoify dates, and specify acts, and 
charge Cirn by all the circumstances with 
having committed a crime ; and when he 
comes to be tried, although he has made 
the charge, the burden of proving its 
truth is not upon him, and unless the oth- 
er party can prove its falsity, he dare not 
assume that there was any malice, for 
what evidence of malice can there be un- 
less it can be inferred from the acts and 
ciroumstances of the case? How can a 
man prove the falsity of such a charge? 
He may be charged with having rommit- 
ted a forgery of a public document, and 
then when he had acoomplished his ends, 
with the destruction of the document, 
how can the man oharged prove that it is 
not true? It is impossible for him to 
prove a negative. It could not be done 
on the principle of the statement of the 
Irishman who, when he was convicted on 
the oath of one man who saw him steal a 
pig, said he could bring a hundred who 
would swear that they did not see him. 
[Laughter.1 Certainly, such a prinoiple 
as that would be no proof at all. The 
amendment of the gentleman from Phila- 
delphia permits any one--it need not be 
an editor-any malicious defamer, to 
charge a man with the most minute cir- 
cumstances, with the greatest particulari- 
ty, with the commission of a crime, a most 
heinous offence; and then, because that 
man cannot prove that it is false, he has 
no right to assume that there was malioe, 
and the pubbsher escapes Scot-free. 

What more do we want than we have 

Smith, who owns a set of types, may 
libel John Brown. who is a nrloate indi- 
vidual. It means only that this great 
engine for the dissemination of knowl- 
edge in this country shall remain so, and 
shall not be stricken down by the hand 
of public government. 

I admit that when a man occupies a 
public of&e, when he is a candidate for 
public o5lce, when he occupies any pub- 
lic position in the community by which 
the liberties or the moneys of his fellow- 
oitizens are committed or may be oom- 
mitted to his charge, then all his acts and 
his character are the proper subject of 
publio investigation. In all of these 
cases and in every other, wherever the 
matter may be proper for publication, the 
present Constitution throws around the 
publisher all the protection which any 
one has a right to ask. The only diW- 
culty in the present Constitution, I ap 
prehend, arises from that part of it which 
says that the jury shall decide the law 
and the facts as in other cases. That has 
been in frequent instances assumed to 
give to the court the power to direct a 

jury to find a verdict of guilty of libel, 
whioh I say they have no right to do 
under the Constitution. No one can 
claim for one instant that if, in the face of 
the charge of the court stating that matter 
is libellous, the jury should find a ver- 
dict of not guilty, the court has power to 
grant a new trial. And that is the whole 
question ; for if, when in the face of such a 
charge a jury finds a verdict of not 
guilty, the court has no power to set 
aside that verdict, it must follow that the 
jury is the sole judge of the law and the 
faots in a criminal action for libel as u is 
in any other criminal action, and the jury 
is the judge of the law and the facts as 
has always been held and must always 
be held, or the right of trial by jury be- 
comes a mere farce. 

That is all I desire to say. I call the at- 
tention of the Convention to this, that if 
by deolaring that malice shall not be pre- 
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sumed from the falsity of the publication, 
if by turning the burden of proof from the 
defendant on the prosecutor so that you 
make a man prove a negative, which it is 
imposssble to do, and take away from the 
defendant the burden which is now upon 
him and which always should remain 
upon him, of proving the truth of his a9- 
sertion, there would never be a conviction 
for libel in this State. no matter how false, 
no matter how maliciousthechargemight 
be. 

Mr. DALLAS. Mr. Chairman: I do not 
want to make a speech at this time; but 
I claim the right to endeavor to extricate 
my amendment from the embarassments 
that the remarks recently made put upon 
it. The latter clause of that amendment, 
to which the remarks of the gentleman 
from Pittsburg (Mr. J. W. F. White) 
and also the remarks of the gentleman 
from Philadelphia (Mr. Gowen) applied, 
is simply this : “Malice shall not be pre- 
sumed from the fact of publication.” I did 

_ not mean, and I did not suppose that any 
lawyer would understand meas meaning, 
that the pubhcation would not be evidence 
from which the jury might. infer malice 
as they might from any other evidence in 
the case. 

Mr. J. W. F. WHITE. May I interrupt 
the gentleman from Philadelphia ? 

Mr. DALLAS. Certainly. 
Mr. J. W. F. WE.ITE. Suppose, then, 

in a prosecution on au article charg- 
ing a person with having stolen a 
horse, the Commonwealth presents the 
article from the newspaper where the 
man is charged with being a horse-thief, 
without any other evidence whatever on 
the part of the Commonwealth, could the 
defendant be convicted 9 

Mr. DALLAS. If the jury, from the clr- 
cumstances surrounding that publication, 
or even from the extravagance of the 
publication itself, could infer malice, the 
jury would be at liberty to do so. 

But in order to remove all question on 
this point, for I do not desire that my 
amendment shall be defeated by misap- 
prehension of Its intent, I propose now to 
modify it by adding at the end the single 
word “alone ;” and if it is not in order to 
do & now, I give notice that I will do SO 
at the proper time. It will then read 
“and malice shall not be presumed from 
the fact of publication alone.” You can 
give to the fact of publication all the 
weight you please on the subjeot of mal- 
ice ; but it will prevent the court from 
telling a jury absolutely that because that 

IOFTHE 

article which upon its face oontains libel- 
lous matter was published, therefore they 
cannot inquire into the factof malice, that 
the court shall take that faot from them. 
I want the section in the Bill of Rights so 
modifled, using the language of my Mend 
from Bucks, (Mr. Lear,) that we can leave 
this matter of malioe to go to the jury to 
be determined by them as all other mat- 
tern are determined. That is the whole 
scope of the argument on this point, and 
I think I have answered every objection 
to my amendment. 

Mr. SIMPBON. I would auggeat that 
the same effect would be secured by in- 
serting the word “mere” before “fact,” 
making the clause read, “malice shall not 
be presumed from the mere fact of publi- 
cation.” 

Mr. DALLAB. I prefer the other expres- 
sion. 

1 he CHAIRMAN. The questionis on 
the amendment of the gentleman from 
Bucks, (Mr. Dear,) to the amendment of 
the gentleman from Philadelphia. 

The amendment to the amendmentwas 
rejected. I 

The CHAIRMAN. The question recurs 
upon the amendment of the gentleman 
from Philadelphia (Mr. Dallas.) 

Mr. SIMPSON. Let it be read. 
The CLERK read the amendment, to 

strike out the third sentence of the aeo- 
tion down to and inoluding the word 
“evidence,” and insert : 

“All papers relating to the conduot of 
officers or men in public capa&y, or to 
any other matter proper for public inves. 
tigation or information, shall be privi- 
leged ; and no recovery or conviction shall 
be had or sustained in any suit or prose- 
cution, civil or criminal, for the publica- 
tion thereof, except where such paper 
shall have been maliciously published ; 
and malice shall not be presumed from 
the fact of publication alone.” 

On the question of agreeing to the 
amendment a division was called for, 
which resulted twenty-eight in the affirm- 
ative. This being less than a majority 
of a quorum, the amendment was re- 
jeated. 

The CHAIRXAN. The question recurs 
on the section. 

Mr. W. R. SMITH. I propose to @mend 
by striking out the section and inserting: 

“In all civil or criminal prosecutions 
for libel the truth may be given in evi- 
denae, as well as the sortroes of informa- 
tion on which the alleged libel may be 
based. And if it shall appear to the jury 
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that thepublioation oharged as libellous 
be true, or that it was based on reliable 
information, was not inspired by malice, 
and was published for good motives and 
fustillable ends, thedefendant shall be ac- 
quitted.” 

I am not goingA take up time on this 
question ; I said all I had to say about it 
the other day, ou a proposition pretty 
nearly like this. It was then said that 
this proposition was not treated on its 
merits because other questions interfered 
with it. I now desire to have.a direct 
vote of the Convention upon this amend- 
ment, whatever that vote may be. 

The~amendmwnt was rejected. 
Mr. J. W. F. WEITE. I now offer the 

amendment that I read a short time ago, 
to strike out the third sentence down to 
and inclutiing the word @evidence” and 
insert : 

b&In proseoutionsfor libel thetrntb may 
be given in evidence ; and if it shall ap- 
pear to the jury that the matter ohsrged 
as hbellous ia true, was proper for public 
information, and was published withgood 
motives, it shall be a sufhoient defense.” 

Mr. Chairman, let the Clerk read the 
section as it wouM be if armended. 

The CLERK read as followa : 
%at the printing press shall be free to 

every person who ondertakeeto examine 
the proceedings of the Legislature or any 
branch of the government,and no lawsball 
ever be made to restrain tberlght themof. 
-free oommnnieation of thought and 
opinions is one of theinvaluable rights of 
man, aacT every oltisen may freely speak, 
write and.print on any subject, being re- 
sponsible for the abuee of that liberty 
In prosecutions for llbel,the truth may be 
given in evidence; and if it shall appear 
to the jury that the matter charged-es 
libellous is true, was proper for publio in- 
formation, and was published with good 
motives, it shall be a suficient defenoe ; 
and in all indictments for libels the inry 
till have s right to detertine the law 
and the ibo4x under the dire&on of the 
court, as in other oases.” 

On the question of agreeing to the 
amendment a division was oalled for, 
whioh resulted twenty-four in the afirm- 
ative. This being less than a majority of 
a quorum, the amendment was rejected. 

The CHAIRMAN. The question recurs 
on the seotion. . 

The aeotion was agreed to. 
The CHAIRMAX. The next seotion will 

be read. 
The CLERK read as follows : 

4 ‘I-VOL IV. 

SECTION 8. That the people shall be se- 
cure in their persons, houses, papers and 
possessions from unreasonable searches 
and seiaures, and that no warrant to 
searoh any place or to seiae any person or 
things shall issue without describing 
them as nearly as may be, nor without 
probable oause, supported by oath or af- 
firmation subsoribed to by the at&ant. 

Mr. KAINN. I would like to ask the 
chairman of the Committee on the De- 
claration of Rights what the neaessity 
was for adding those last five words, 
‘*subscribed to by the &ant.” They are 
not in the old Constitution. 

Mr. MACCONNELL. That additon was 
made bv the Committee on the Deolara- 
tion of bights from information that we 
received of a practice prevailing very ex- 
tensively in the city of Philadelphia 
amongst the aldermen. It was repre- 
sented that these aldermen reoeive infor- 
mation against persons, charging them 
with crime, verbally, and do not reduoe 
their statement to writing and do not, if so 
reduced, require them to be signed by 
the prosecutor after being made. Ft was 
to correct that practice that these five 
words were adopted. 

The section was agreed to. ~ 
The CHAIR~IAN. The next se&ion will 

be read. 
The CLERK read as follows: 
SECTION 9. That in all oriminal prose- 

cutions the acaused hath a right to be 
heard by himself and bfs counsel, to de- 
mand the nature and cause of the acouea- 
tion against him, to meet the witnesses 
face to face, to have oompuBory process 
for obtaining witnesses in his favor, and 
irr prosecution by indictment or informa- 
tion, a speedy public trial by an impar- 
tial jury of the vi&age. He cannot be 
compelled to, give evidence against him- 
self, nor can he be deprived of his life; lib- 
erty or property unless by the judgment 
of his peers or the law of the land. 

The section was agreed to. 
The CLERK read the next section as fol’ 

lows : 
f!&CTION 10. That no person shall for 

any indictable offense be proceeded 
against oriminally by information except 
in cases arising in the land or naval f6rces 
or in the militia when in actual service in 
time of war or publio danger, or by leave, 
of the court fir oppression or misdemean- 
or in otilae. No person shall for the same 
offenoe be twice put in jeopardy of life’ 
or limb, nor shall any man’s property be 
taken or applied to public use without 

. 



the consent of his representatives and 
withouttheneeessityforauchtakingbeing 
first ascertained by a jury, and without 
justoompeneationbeing fir&made; thefee 

. simple of land so taken and applied shall 
remain in the owner, subject to the use 
for which it was taken. 

Mr. STEWART. I oi% the following 
amendment: Strike out in the fifth and 
sixth lines thewords, “no personshall for 
the same offence be twice put in jeopardy 
of life or limb,” and insert : 

‘1 In all cases where there has been a fi- 
nal verdict of acquittal or conviction upon 
an adequate indictment, the defendant 
shall not again be proceeded against crlm- 
inally for the same offence.” 

Mr. Chairman, I wish simply tocall the 
attention of the committee to what seems 
to me to be a defect in our present Con- 
stitution in this regard. The maxim of 
the common law was that the life of a 
man should not be twice put in jeopardy 
for the same offence. It may perhaps 
llave been the intention of the framers of 
our Constitution to express the same idea 
in its Bill of Rights ; but it was expressed 
somewhat differently from the common 
law maxim, and it has been construed to 
mean something else. than was generally 
understood by the common law rule. 

It has been decided in the State of 
Pennsylvania repeatedly, that if a men 
be on trial for a capital offense, and if the 
jury be discharged for any other cause 
than the act of God or overshadowing ne- 
cessity, the defendant can plead that in 
bar on a second trial. That I understand 
to be the law as it is in Pennsylvania to- 
day. There are several cases in the 

-books in which it haa been thus decided. 
The purpose of the amendment is to cor- 
rect this so that a defendant shall not be 
allowed to plead that in bar on a second 
‘trial, where, after a full consideration of 
his case, the jury has been discharged 
without arrivinaataverdict. Theamend- 
ment proposes all that ought to be oon- 
tained in the Bill of Rights, that where a 
man has been tried up& au adequate in- 
dictmerlt and a final verdict has been 
reached, either of acquittal or oonviction, 
that shall be the oonolusion of that oaae, 
and that he ahall not again be put in 
jeopardy. 

The clause in the present Bill of Rights 
has been con&rued to mean that a man 
annot be twice put in jeopardy of a ver- 
dict. What we want to aoeomplish is to 
prevent a man from being twice put in 

jeopardy, not of a verdiot but of a convie 
tion, and the amendment I have offered 
is in the language of the Supreme Court 
as it construes the oommon law maxim 
to mean. That is the amendment I pro- 
pose. I ofler it to the consideration of 
the committee. I think it is proper. 

The amendment was agreed to, there 
being on a division, ayes thirty-four; 
noes thirty-three. 

The CKAIRMAN. The question recurs 
on the section as amended. 

Mr. KAINE. In lines seven and eight 
I move to strike out the words, “and 
without the necessity for SW& taking 
being first ascertained by a jury ; ” in the 
ninth line to strike out the word L‘flrst ; ” 
and also to strike out from the word 
I6 made ” in Lhe ninth line to the close of 
the section the words, I6 the fee simple of 
land so taken and applied shall remaie 
in the owner subject to the use for which 
it was taken.” There is embraced in 
this clause what we have alrady adopted 
in the article on railroads. I think we 
ought not to place this matter in the Bill 
of Rights. Let it be where the committee 
of the whole has already placed it. This 
section reads : 

‘4 No person shall for the same offence 
be twice put in jeopardy of life or limb ; 
nor shall any man’sproperty be taken or 
applied to public use without the consent 
of his representatives--” 

That is the original section thus far, and 
then aomes in the new matter: 

‘Land without the neoessity for such 
taking being first asaertained by a jury, 
&C.,-” 

And then again, 
4‘ The fee simple of land so taken and 

applied shall remaln in the owner subject 
to the use for which it waa taken.” 

In the tenth se&ion of the article on 
railroads the committee have already 
adopted this provision, which applies to 
all corporations, and it will be put 
by the Committee on Revision and Ad- 
justment in some appropriateplace in the 
Constitution : 

“All municipal, railroad, canal and 
other corporations and individuals shall 
be liable for the payment of damages to 
property resulting from the construction 
and enlargemnet of their works, as well 
to owners of property not actually Oocu- 
pied as to those whose property is taken ; 
and aaid damages shall be paid, or ae- 
cured to be paid, before the injury is 
done.” 

. 
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It is in langnage a little different, but it 
is the same matter in principle. I hope 
these words will be stricken out here. 

Mr. ANDREW REED. Mr. Chairman : I 
trust that the first part of the amendment 
of the gentleman fro- Fayette will bc 
adopted ; that is in the seventh and eighth 
lines to strike out the words “and with- 
out the necessity for such taking being 
first ascertained by a juu~y.~+ 

The CHAIRNIAN. Does the gentleman 
call for a division ? 

Mr. ANDREW REED. I call for a divi- 
sion; but before the vote is taken I de- 
sire for a moment to call the attention of 
the committee to that subject. I do not 
think the Committee ou the Declaration 
of Rights has weighed the exact force aud 
effect that this wil$ have on the building 
of railroads. Take an instance that was 
alluded to by the gentleman from Venan- 
go (Mr. Dodd) in the discussion of the 
railroad question. Suppose some im- 
provement company or other comes up 
and the present companies shall prescribe 
such rates of freight as to make it impos- 
sible for persons to send their products to 
market, what remedy have they? The 
only remedy they have is to build a new 
railroad. Now, I ask members of this 
committee when would they get a new 
railroad built if the new company could 
not take land for that purpose without 
first having the fact whether its taking 
was a necessity determined by a jury? 
You get into a county where the trial of 
causes is one, two, or three years back, and 
in view of the delays which interested 
parties would interpose, when could you 
get that question determined? I think if 
they are made to pay, as we have required 
in the railroad report, not only direct, but 
also oonsequential damages, (whioh I 
think should not be done, but we have so 
adopted it,) that will be a safeguard sutli- 
cient. If we have to go through the forms 
of a jnry trial, and have a unanimous ver- 
dict before we can have it determined that 
the taking of a man’s land is necessary to 
the public use, it practically takes away 
all the beneficial effect of building any 
r&mad. 

The CHAIRMEN. A division is demand- 
ed, and the question is on the first branch 

and western part of the State ; but in my 
opinion it will tie ap the hands of every 
corporation that coutemplates auy im- 
provement designed to develop the re- 
sourcesof the State that now lie dormant. 
I sincerely trust, for the :*aasons which 
have been given by the gentleman from 
Mifflin and the gentleman from Fayette, 
and other reasons which must force thetn- 
selves upon the minds of all thinking 
men, that the amendment will be adopted. 

Mr. CORYON. I do not see any difficulty 
about this matter. The difliculty pl’e- 
seuted by the gentleman from Mifflin 
does not present itself to my mind at all. 
The language of the se&ion is: “And 
without the necessity for such takiug be- 
ing first ascertained by a jury.” That 
would not take two days. There is no 
ocrasion for a trial. You go into court 
and set forth that you are unable to agree 
with the owner of the land as to the dam- 
ages, or you set forth that you are about 
t> run a railroad through a oertain part of 
a man’s farm, and you ask the court to ap- 
point a jury to ascertain the necessity’for 
the taking of the land for that railroad. 
Now, how long would that take? It 
would take, perhaps, two or three days. 
Therefore there is no practical difiiculty 
in the way. But it does seem to me that 
there is a neoessity for just such a clause 
as this in the Constitution. 

Mr. ANDREW REEU. I should like tb 
ask the gentleman a question, if he wi 
allow me. II’ 

Mr. CORSON. Certainly. 
Mr. ANDREW REED. What would be 

the practical result of a state of affairs of 
this kind : A railroad of one hundred 
miles is laid out and you have the use of 
the farms either on leases or right of wai 
sustained, but on one man’s property the 
jury find that there was no public neces- 
sity for the taking; how would that off 
feet the whole road 4 
it4 

Would it not stog 

Mr. COltsON. NOW, Mr. Chairman, thi 
fact that a section reported by the Com- 
mittee on Railroads contains some provis- 
ion on the subject has nothing at all to do 
with this question before ns. I do not 
think that this railroad business ought t$ 
come up ever-v time we discuss a section 

of the amendment. which i‘s reported by any of the several 
Mr. LILLY. I think that amendment committees of this Convention. I do nof 

ought to prevail beyond all doubt. We 
in the eastern part of the State are proba- 

think that railroads ought to be rung in 
our ears every time we get UP here to 

bly not as well acquainted with the in- speak. I have no special regard for rail-’ 
jury that will result from such a provision roads, and certainly have no prejudices 
as this, as gentlemen from the interior against them. But, sir, this provision be- 
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longs right here. I believe that if the 
sections of this report which h+ve been 
adopted so promptly, because they were 
in the old Constitution, had originated 
with this committee, not one single oneof 
the propositions contained in the Bill of 
Rights would have been adopted by this 
Convention. [Laughter.] Itseemsto me, 
if you want to kill any good measure, it is 
only necessary to have it reported to this 
Convention by a committee, and it will 
be surely voted down. If you want a 
matter to succeed, get a committee to re- 
port against it and some oKe to offer it as 
an amendment in Conrention. The Con- 
vention seems to go upon the theory that 
every committee which hasacted since the 
formation of the committees by the Presi- 
dent is composed of a lot of blockheads 
who were not competent to consider any 
question which was referred to them, and 
that what they did consider and report to 
this Convention was nonsense and ought 
to be rejected. 

Mr. BUCKALEW. I suppose the commit- 
tee means in this case a jury of view. 

Mr. CORSON. Yes, sir. 
Mr. BUCKALEW. Then those words “a 

jury of view” ought certainly to be in- 
serted in the section. The law now re- 
quires that the viewing jury should fix 
the assessment. 

Mr. CORSON. Of course what is remark- 
ed by the gentleman from Columbia ex- 
presses the idea of the committee. It may 
be possible that there isa defect in the ex- 

,pression and that might be corrected ; but 
certainly the idea which the committee 
intended to convey and to incorporate in 
this section is a good one and ought to be 
preserved. The section ought not to fail 
because it is new in any essential partiou- 
,lar ; and that it is new is perhaps the only 
thing that endangers its success before 
this committee of the whole. I have no 
objection, and I suppose that the chair- 
man of our committee has no objection, to 
the insertion of the words ‘jury of view.” 
We certainly did not contemplate a trial 
by jury in court. 

Mr. CORBETT. I hope this amendment 
will prevail. In the western part of the 
Sfato the effect of this provision would be 
to delay the construction of railroadsvery 
materially. Our terms of court are at con- 

:sfderable intervals, and viewers cannot 
tiake reports to the term at which they 
are appointed. The matter will necessa- 
rily go over from three to four months in 
many instances. I can see no good reason 
Why a railroad company, if it secures the 

damages or pays them, should be prevent- 
ed from going on, taking possession of the 
ground, and proceeding with the work. 
The damages can be as well ascertained 
after it takes possession of the property 
as before, and of course it would be re- 
quired to give security before it proceeds, 
by bond or otherwise. I see no necessity 
for this provision. I do not see that it pro- 
tects the rights of the owners of the fee 
simple. Certainly if damages be secured 
to them, they are in a position in which 
they will not lose. I hope, therefore, that 
this amendment will be agreed to. 

Mr..MAcCo?ui3ELr,. I will state some of 
the grounds on which the committee in- 
serted the first clause which the amend- 
ment of the gentleman from Fayette pro- 
poses to strike out. We supposed that in 
regard to ground for the road track of 
railroads there would be no difficulty. 
There the necessity for the taking would 
be so manifest that there could be no dif- 
ficulty in ascertaining it. But railroads, 
especially in the west-1 cannot speak 
for the east-do not confine themselves 
to that. We have a case in our neighbor- 
hood ahere one of the railroad companies 
has undertaken to get up cattle yards. It 
is understood that they have bought some 
six hundred or eight hundred acres of 
ground for that purpose. But they were 
not satisfied with that. There was an old 
man who owned what was called the four 
hundred acre tract. IIe had, as I under- 
stand, in the neighborhood of four hun- 
dred acreslyingalongside of this ground. 
They wanted to get that old gentleman to 
sell it to them. We declined to do it. 
They then made their appli&ion to the 
court to have it condemned and the 
amount of damages to be paid to be as- 
certained by the court. That was done ; 
and as it is understood out there, the rail- 
road company have now something over 
a thousand acres for that purpose. 

This provision was intended to strike 
at thnigs of that kind, that a railroad 
should not be permitted to set up that it 
is necessary for its purposes to hdve a four 
hundred acre tract elf land and take it 
from the owner, nolens voles, at such 
rate as a jury may choose to give him. 
That is what we intended by this clause, 
that in such cases the necessity tbr the 
taking should be ascertained by a jury. 
1 suppose that it may perhaps in some 
cases produce delay; but I think the 
hardships 05 the other side are to be taken 
into consideration as well as those on the 
side of the railroad, that the rights of the 



people should have some consideration as 
well as the rights of railroads. Those 
are about the reasons, I think, that in- 
duced the committee toreport this clause. 

Mr. NILE& I desire to occupy the time 
of the committee for but a moment in 
calling their attention to what will be the 
practical effect of the adoption of this 
section as reported by the committee, as 
I understand it. 

I do not pretend to be familiar with the 
railroad law, but as I understand it, it is 
this: After the court appoints viewers; 
they go upon the ground and they make 
their report, and if the landowner is dis 
satisfied with the report of the viewers, 
he liles his appeal in court, an issue is 
directed, and the trial proceeds asinother 
cases. Now, what will be the effect of the 
adoption of the proposition of the com- 
mittee? It will most effectually prevent 
the building of any new railroads. I am 
not a railroad man, though I live in a sea 
tion of the State that would be very glad 
to be cursed with a few more railroads 
than we have today. 

We tried to build a little road in my 
county three or four years ago, appeals 
were taken, and they are undetermined 
yet, for the reasou that our lists are so far 
behind that these appeals have not been 
reached, for the reason that the trials 
have been prevented because many older 
causes are ahead of them on the list. 
Now if this report is adopted, after the 
appeal is taken and issue joined and they 
go upon the list, no road can be opened 
until those causes are all disposed of in 
due course of law; and in many counties 
of this Commonwealth we have hemrd 
that the trial lists are three or four years 
behind. That complaint has come up to 
ns from all over the Commonwealth, that 
the lists are so burdened with old causes 
that new ones are not reached under four 
years. 

Now the practical effect of the adoption 
of the change proposed by the committee 
would be this: In all communities where 
there are persons opposed to improve- 
ments, every artifice of the law would be 
used to prevent the extension of improve- 
ments of this kind. It would enable one 
man to play the “dog in the manger” and 
prevent the development of his own coun- 
try. 1 hope we shall sustain this amend- 
ment and adopt the article as we have 
had it heretofore. 

Mr. CUYLER. Mr. Chairman : The case 
put by the chairman of the committee 
(Mr. MaoConnell) is a case that has abun- 
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dant remedy in the law now, and always 
has had. -4 corporation can have no right 
to take property except for the purposes 
of its franchise. It has, to be sure, a large 
discretion on that subjeot; but if the dis- 
cretion be wantonly or unreasonably ex- 
ercised, there is a controlling power in 
the courts, and a court of equity will in- 
terfere to restrain a corporation from ta 
king lands that are not really and legit- 
imately necessary on a fair view of the 
case for the eseoution of the franchise; 
and on a proper demand of issues, the 
questions of fact may even go to a .jury 
for determination. There is au abundant 
remedy now, and I have never heard of a 
complaint of any deficient remedy on the 
sub.ject, as it stands now nnder the exist- 
ing-law. I see nothing to be gained and 
a great deal to be lost by tinkering at it. 

The CHAIRMAN. The questionis on the 
first division of the amendment of the 
gentlemau from Fayette (Mr. Kaine.) 

The division was agreed to. 
The CHAIRMAN. The question now is 

on the seoond division. 
Mr. HARRY WHITB. Mr. Chairman : I 

I rise to a privileged question. I move to 
reconsider the vote on the amendment 
just now adopted, offered by the delegate 
from Franklin (Mr. Stewart.) 

Mr. KAINE. I submit that the gentle- 
man is out of order. There is a question 
pending undisposed of. 

Mr. HARPY WHITE. If the delegate 
will be still a moment, I wish to ascertain 
whether there is a question pending be- 
fore the committee. 

SEVEBALDELEQATES. Certainly. 
The CHAIRXAN. An amendment is 

pending. 
Mr. HARRY WHITE. Very well. 
The CHAIRMAN. The question is on 

the seoond division of the amendment. 
Mr. T. H. B. PATTEGIK)ON. Let it be 

read. 
The CLERK. The seoond division is to 

strike out the words in the ninth and 
tenth lines, “the fee simple of land so 
taken and applied shall remain in the 
owner, subject to the use for which it was 
taken.” 

Mr. CORSON. I called for a division on 
the first vote. We have not had that. 
Before the Chair announced it, after the 
vote was taken, I called for a division. 

The CHAIRMAN. 
hear it. 

The Chair did not . 

Mr. CORSON. I suppose the Chair did 
not hear it. 



Mr. D. N. WNITB. I hope the vote 
will be taken again ; nobody understood 
it. 

The CHAIRMAN. The sense of the 
committee will be taken again ou the first 
proposition, which will be read. 

The c?LERIE. The tlrst division is to 
trike out in the seventh and eighth lines, 
‘Land without the necessity for such taking 
being first ascertained by a jury: ” and 
in the ninth line the word “first.” 

Mr. J. R. READ. DD I understand that 
the word L‘firstr” in the ninth line, is in- 
cluded in the first division as asked for 
bythe gentleman from Miillin? I under- 
stood not. 

The CEAIRXAX. That will not be in- 
cluded. 

The first division of the amendment 
was agreed to. 

Mr. J. R. READ. Now I ask for a divi- 
sion of the second branch of the amend- 
ment ; that is, that the vote shall be taken 
on the striking out 1 he word ‘6 first” before 
the vote is taken on the other proposition. 

The CHAIRMAN. The question can be 
so divided. 

MI'. CUYLER. Mr. Chairman: What 
are we to gain by altering what has long 
been the rule of law, and has worked no 
injury thal I am aware of? Deave in the 
word ‘*first,” and after the word (‘ made” 
insert the words LLor secured,” and you 
will leave the law as it is. If it be in 
order to amend this division in that way 
I move thus to amend it, leaving in the 
word 4‘ tlrst” and adding the words L6 or 
secured” after ‘6 made.” 

Mr. RAINF, I am willing toaoaept tbnt 
moditlcation. 

Mr. CUTLxR. The gentleman from 
Fayette accepts that as a modifioation of 
his amendment, I undorsbnd. 

Mr. J. R. READ. Then I ask for a vote 
on that division. 

The CHAIRMAN. This division of the 
amendment as now modified will be read. 

The CLERH. This branch of the 
amendment is after the word “made” to 
ins& the words “or secured,” so as to 
read “and without just compensation 
being first made or secured.” 

This division of the amendment was 
agreed to. 

The CHAIRIXAN. The remaining divi- 
sion will now be read, 

The CLERK. It is proposed to strike 
out the following words at the close of 
the section : “The fee simple of land so 
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owner, subject to the use for which it was 
t&ken.” 

Mr. RUCKALEW. I take’it the commit- 
tee will not overlook the fact that property 
is often taken, not for the purpose of high- 
ways and therefore possibly for a tempo- 
rary use to the public, but taken for per- 
manent improvements. Take, for in- 
stance, the case of land appropriated for a 
publicpark; it isnot to be expected that the 
land will ever revert back to the party from 
whom it was taken, and if the public use 
of it were to be abandoned years hence, it 
might be a very difficult thing to find out 
who the owner was to whom it should re- 
vert. This provision might apply to land 
taken for railroad purposes or ordinary 
road purposes, but lt would not be suited 
to a great many atyes where property may 
be taken under the right of eminent do 
main for pnblic use. As the law is well 
settled and undisputed in the State that in 
the case of the vacation of highways the 
land reverts to the adjoiningland-owners, 
I think this provision had botter be omit- 
ted here. 

Mr. CUYLER. I quite agree that it 
ought to be omitted. The rule of law as 
I understand it now is this : Whatever es- 
tate is taken in the first instance and paid 
for belongs to the party that takes it. 
For example, if n fee is needed and a fee 
is taken and paid for, on what earthly 
reason should the property ever revert 
again to the grantori’ In the case of Hai- 
deman ~8. The Pennsylvania Railroad 
Company, that question was discussed 
and tinally settled-settled that the Com- 
monwealth on the line of her public works 
had taken a fee, nnd that a fee passed to 
the commonwealth and to those who 
afterwards were her grantees. And such 
I suppose to be the rensouable rule. 

taken and applied shall remain in the 

To put this in here will lead to another 
source of confusion. Sometimes the par- 
ticular user, while of the .same general 
nature with that had before, is in many 
respects modified. A canal may be filled 
up and a reilroad placed upon it, for ex- 
ample. Confusion would arise as to 
whetber the change of the user did not 
involve a reversion under such a clause 
as this, and require that it should be paid 
for again. The Supreme Court has set- 
tled the rule on that subject, and we have 
now a good, well-settled rule of law. I 
see no adrantagr in disturbing it. Striko 
this clause out and leave the law as it ix, 
and that position I think a very satisfac- 
torv one. 
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Mr. CAMPBELL. I move to amend by 
striking out the words in the ninth and 
tenth lines and inserting: 

‘UThe,fee of the land taken for railroad 
taacks without the consent of the owners 
thereof shall remain in such owners, sub- 
ject to the use for which it was takeu.” 

Mr. KAINE. We have that already in. 
Mr. CAMPBELL. That is in some Con- 

stitutions already. One of the western 
States has that provision in its Constitu- 
tion, and I offer it as an amendment. 

Mr. CUYLRX. This ‘is a repitition of 
western Constitutions and the debates in 
western Conventions. More crude ideas 
have been developed in western States 
and inveigled into this body than are at 
all useful. 

Mr. KAINE. I will go as far as any 
member of this Convention to limit .cor- 
porations in the right to take private pro- 
perty for public use; but I thought we 
had secured about all that was required 
when we adopted the tenth section in the 
article on railroads : 

“All municipal, railroad, canal orother 
corporations and individuals shall be lia- 
ble”- 

This embraces every lmaginahle per- 
- 

yi4for the payment of damages to 

i property resulting from the construction 
and enlargement of their works, as well 
to owners of property not actuaily occu- 
pied sa to those whose property is taken ; 
and said damegesshallbe paid, or secured 
to be paid, before the injury is done.” 

Mr. MACCONNELL. Thatdocsnottouch 
the fee simple. 

Mr. EDWARDS. I wish to ask the gen- 
tleman from Fayette a question in rela- 
tion to opening public highways for cities. 
What becomes of the land when you come 
to vacate those highways? These words 
which he proposes to slrike out should re- 
main in to apply to that case, so that the 
property owners who abut on the high- 
way should come into possession of the 
land. 

Mr. KAINE. That is the law now. 
Mr. EDWAXDS. It is not in the Consti- 

tution. 
The CHAIXXAN. The question is on 

the amendment of the gentleman from 
Fayette to strike out the words indicaled. 

Mr. LILLY. Is not the question on the 
amendment of the gentleman from Phila- 
delphia (Mr. Campbell 7) 

The CHAIRXAN. That is out of order at 
this time. The question is on the amend- 

ment of the gentleman from Fayette (Mr. 
Kaine) to strike out the words beginning 
hi the fee simp’le.” 

The amendment was agreed to. 
M~.HAR~YWHITE. Inowriseto my 

privileged question. 
SEVERAL DELEQATEB. 

through this section. 
Let us get 

The CHAIRMAN. The Chair will enter- 
tain a privileged question.’ 

Mr. HARBY WHITE. Imovetorecon. 
eider the vote by which the amendment 
of the delegate from Franklin (Mr. Stew- 
art) was adopted to this section. 

The CEAIRXAX The motion only is 
privileged. The consider&on of it will 
come up when the other matter is through. 
The motion to reconsider will be entered. 

Mr. CAMPBELL I move to amend the 
section by adding to it : 

Mr. CUYLEB. J hope that amendment 

“The fee of lands taken for railroad 

will not prevail because I can perceive no 

tracks, without the consent of the owners 
thereof, shall remain in such owners sub- 
ject to the use for which it was taken.” 

earthly reason for it. 
Mr. C'OCHRAN. Mr. Chairman : It is a 

mistake to suppose that thismatter is cov- 
ered by anything that was adopted in the 
report of the Committee .on Railroads. 
Anything that is in the report of that com- 
mittee has nothing to do with the deter- 
mination of the question of the fee simple 
of land. What this committee have to 
determine here and now is whether they 
will establish the principle hereafter in 
the Constitution of this State that in the 
incorpowtion of companies of the charac- 
ter mentioned in the amendment, the fee 
sunple shall remain in the owner and that 
only the easement shall pass to the corpo- 
ration. I see no reason why that should 
not be incorporated in the Constitution 
and established as a permanent rule. 

. 

1Mr. DE FRANCE. I wish to say just a 
word about this matter. The right of 
eminent domain has extended, as I un- 
derstand, to taking the land of the citi- 
zens through our county and allalong the 
line of the Erie canal. That canal is now 
dispensed with and the State has sold it 
out through men’s farms. It was done 
by the State, as I understand, and it has 
claimed the right, under the law of emi- 
nent domain, to take absolutely the 
whole of the land of any person. I do 
not think the State, oranycreature of the 
State, ought to have the right to do that. 
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Mr. D. W. PATTER~OX. I move that reported by the Committee on the Decla- 
the oommittee rise, report progress, and ration of Rights and instructed him to re- 
ask leave to sit again. ’ port progress and ask leave to sit again. 

The motion wss agreed to: and the Leave was granted to the committee of 
President pro tern having resumed the the whole to slt again to-morrow. 
chair, the Chairman (Mr. Bigler) reported On motion of Mr. J. R. Read (at 3 
that the committee of the whole had had o’clock and one minute P. M.) the Con- 
under consicieration the article (No. 18) vention adjourned. 

. 
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ONE HUNbRED AND SIXTH DAY. 

FRIDAY, May !23,1373. The PRESIDENT~VO tern. The delegate 
The Convention met at nine and a half from MontgomerY rises to a personal ex- 

o’clock A. M.. Hon. John H. Walker, Planat*on. Shall he have leave to pro- 
President pro &a., in the chair. 

Praver bv Rev. J. W. Curry. 
teed? 

Leave was granted. 
The”Journal of yesterday’sproceedings Mr. B~YD. I desire to state that I have 

was read and approved. been absent during the previous portion 

NEw MENBER. of this week in consequence of the death 

Mr. LANDIS. Mr. President : I perceive 
and funeral of a friend and a member of 

that Mr. Samuel Calvin, of Blair, eleoted 
our bar for forty4lve years, Daniel H. 

to fill the vacanay caused by the death of 
Mulvaney, with whom I studied law, and 
a so 1 b ecause of pressing and unavoidable 

Mr. MAllister, is on the floor, and I Sug- engagements in our Burt, I now ask 
gest that the oath of ofRoe be administered 
to him. 

nnammous consent, if that is neoessary, 

The PREBIDENT p-o tern. The gentle- 
to enable me to reprd my vote upon. the 

man will step to the desk. 
snbjeot of the pay to members that was up 

The afarmation to support the Constitu- 
yesterday and voted upon. 

tion of the United States, and perform his 
The PBESIDENT JWO lenl. The delegate 

doty as a member of the Convention with 
from Montgomery asks unanimous leave 

fidelity, was administered to Mr. Calvin, 
to record his vote on the question of 

and he took his seat. 
the pay of members which was voted upon 
yesterday. Shall he have leave? By the 

CORRECTION. rule of the Convention it requirss unani- 
Mr. DODD. I desire at this time, Mr. mous leave. 

President, if the Convention will permit 
me, to make a personal explanation. 

SEYERAL DELEGIATRS objected. 
Mr. LILLY. I suggest that the gentle- 

The PRESIDENT Pro tern. The gentle- man pay his fees which he made this 
man from Venango asks 1eaYem make, at week into the fund out of which the rest 
this time, a personal explanation. 
he have leave ? 

Shall of us ara pajd. 

Mr. BROOMALL. 
Leave was granted. 

I suggest that the 
gentleman from Montgomery will accom- 

Mr. DODD. I find on page 582 of the plish the object by stating how he would 
fourth volume of the Debates, that in an- have voted yesterday if he were here. 
swer to an interrogatory of Mr. Cnyler I Mr. BOYD. I would have voted %o.” I 
am reported to have said : should have voted against any allowance 

“The name of Barelav was on the office of pay over $1.000. 
and the name of Moon, and a third per- - y 
son whose name I do not now recall.” 

LEAVES OF ABSENCE. 

The Reporter misunderstood me. I said Mr. DUNNINQ asked and obtained 

nothing about any name being upon any. leave of absence for himself for two days 

office. During the course of my remarks from today. 

I said something about the names of these Mr. ANDRBWS asked and obtained 

gentlemen being used in certain char- leave of absence for Mr. M’Murray until 

ters ; and the reporter evidently misun- Wednesday next. 
derstood my,remark. I have risen mere- Mr. PATTON aaked and obtained leave 

ly to make this correction. of absence for Mr. Elliott for a few days 

PERSONAL EXPLANATION. 
from to-day. 

Mr. PARSONE asked and obtained leave 
Mr. BOYD. Mr. President: I rise to a of absence for Mr. Cronmiller for a few 

personal matter. days from today. 

l 
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Mr. HAZZARD asked and obtained 
leave of absence for Mr. M’Culloch for 
three days from to-day. 

Mr. BOWMAN asked and obtained leave 
of absence for Mr. Niles for a few days 
from to-day. 

Mr. COCHRAN asked and obtained 
leave of absence for himself for part of to- 
day and all of Monday’s session. 

So the Convention refused to proceed to 
the second reading and consideration of 
the resolution. 

Mr. HARRY WHITE. I yesterday dsked 
and obtained leave of absenoe for myself 
for to-day. I have not availed myself of 
it, and I now ask leave of absence for 
Menday because I cannot get baok on 
that day without traveling on Sunday. 

Leave was granted. 
Mr. REYNOLDS asked and obtained 

leave of absencre for himself for two days 
from Monday next. 

Mr. CLARK asked and obtained leave 
of absence for himself for a part, of to-day 
and for Monday. 

ABSENT.--Messrs. Aioey, Alricks, Arm- 
strong, Bannan, Bartholomew, Beebe, Bid- 
ale, Black, J. S., Buckalew, Campbell, Ca- 
rey, Csssiay, Cochran, Cronmiller, Curtin, 
Cuyler, Dallas, Darlington, Davis, Elliott, 
Ellis, Ewing, Fell, Finney, Gilpin, Gowen, 
Green. Hanna, Harvey. Heverin, Howard, 
Hunsibker, Gmbert&, Littleton, Mac- 
Veagh, M’Culloch, M’Murray, Metzger, 
Mitohell, Niles, Porter, Reynolds, Runk, 
Smith, H. G., Tnrrell, Wetherill, Jno. 
Price, Worrell, Wright and Meredith, 
Presidest49. 

LIMITATION OF DEBATE. 

hfr.5. A.PURVIANCE. I offer the fol- 
lowing resolution : 

SATURDAY SESSION. 
Mr. MANTOR. I offer the followingres- 

olution : 
Renolved That when this Convention 

adjourns to-day, it be to meet to-morrow 
at nine and a-half o’clock A. M. 

On the question of proceeding to the 

Resolved, That from and after Monday 
next no delegate shall be allowed to speak 
on any one question more than five min- 
utes, and no extension of time, in any 
case, shall be allowed ; and this resolu- 
tion shall not be rescinded unless by a 
vote of two-thirds of all the members 
voting. 

M~.HARRYWHITE. I raise the point 

second reading and consid’eration of the’ 
of order that the resolution must lie over. 
It is a new rule. 

Mr. LAWRENCE. It is not in the nature 
of a standing rule. 

resolution, the-yeas and nays were requir- 
ed by Mr. John M. Bailey and Mr. Cor- 
bett, and ware as follow, viz : 

PEAS. 

Messrs. Achenbach, Baer, Baily, (Per- 
ry,) Bailey, (Huntington,) Barclay, Big- 
ler, Boyd, Calvin, Carter, Corbett, Corson, 
Craig, De France, Dodd, Edwards, Ful- 
ton, Guthrie, Hay, Hazzarcl, Horton, 
Kaine, Lawrence, MacConnell, M’Clean, 
Mantor, Minor, Mott, Patterson, T. H. B., 
Pughe, Purviance, John N., Purviance, 
Samuel A., Reed, Andrew, Russell, 
Smith, Wm. H., Stewart, Strnthers, Walk- 
er, Wherry and White, David N.--3% 

NAYS. 

Messrs. Addicks, Andrews, Baker, 
Rardsley, Black, Charles A., Bowman, 
Brodhead, Broomall, Brown, Chnrob, 
Clark, Collins, Curry, Dunning, Fnnck, 
Gibson, Hall, Hemuhill, Knitit, Lan- 
dis, Lesr, Lilly, Long, MiCama%, ‘Mann, 
Newlin, Palmer, G. W.. Palmer, H. W., 
Parsons; Patterson, D. W., Patton, Pnri 
man, Read, John R.. Rooke, Ross, Sharpe, 
Sim&on, Smith, Henry W., Stan&; 
Temple. Van Reed, Wetherill. J. M,, 
Wh&, karry, White, J. W. F. and Woo& 
ward45, 

The PRESIDENT pro lent. The Chair is 
of opinion it is not a rule, but a mere 
order. 

The resolution was ordered to a second 
reading and was read the second time. 

The PREBIDXNT~~O tern. The resolution 
is before the Convention. 

Mr. WHERRY. It strikes me that if the 
President will consider for a moment, he 
will see that this is in the nature of a rule, 
especiaily the latter clause, which says it 
shall not be repealed, except by a two- 
thirds vote. I want, to know if the sstab- 
lishment of an order like that is not in the 
nature of a rule ? 

T~~PRBSIDENT~~O tern. TheChairhas 
decided it to be a mere order of the House. 

Mr. BBOOXALL. lwould suggestto the 
mover of the resolution that he modify it 
so as to apply to tho committee of the 
whole, at least for the present: That no 
delegate be allowed to speak on any one 
question more than five minutes iu com- 
mittee of the whole. 

Mr. S. A. PUR~IANCE. I cannot oon- 
sent, to that. 

Mr. BROOMALL. Then I have doubts 
whether it applies to the committee of the 
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whole at all. Unless it is so expressed, it The PRESIDENT pro tern. The qnestion 
would not apply to the committee of the is on the amendment of the gentleman 
whole, but only to the Convention as such. from Carbon. 

Mr. 8. A. PURVIANOE. I designed to Mr. FUNCK. I ask for the reading of 

apply. it to the committee of the whole as the resolution and amendment. 

well as so the Convention in general. The CLERK read the resolution as modi- 
fied as follows : 

Mr. BROOYALL. I am willing to vote 
for it if it is made to apply t ) the commit- 

Resolved, That from and after Monday 

tee of the whole. 
next nodelegate shall be allowed to speak 
eitherin committee of the wholeor in the 

Mr. 9. A. PUBVIANCE. I will modify Convention on any one question more 
the resolution by adding “in committee than five minutes, and no extension of 
of the whole and in Convention.” time in an-v case shall be allowed: and 

Mr. LILLY. I am afraid that five mln- 
utes is too short, and the consequence will 
be that on Monday or Tuesday next, in 
the middle of a discussion, a motion will 
be made that the committee rise in order 
that an opportunity may bo had to re- 
soind this resolution. Fearing that, I wish 
to make a compromise that. will suit 
everybody. I therefore move to amend 
the resolution by mserting ten minutes 
instead of f&e. 

The P~E~IDENT~~CJ rem. The question 
is on the amendment offered by the gen- 
tleman from Carbon (Mr. Lilly.) 

Mr. CORSOX. As the rule now is ten 
minutes, the object will be better accom- 
plished by striking out all the first part of 
the resolution and thus leaving it so as to 
provide that there shall be no extension 
of time ; and I suggest to the gentleman 
from Carbon to accept that. By the rule 
now, every member is allowed ten min- 
utes. If be will move to strike .out the 
first part of the resolution, that will leave 
it stand that there shall be no extension 
of time. 

Mr. LILLY. I am perfectly willing to 
do that; I think it would be well to do 
that ; but I am afraid, as I said before, if 
you agree to this five mmute rule, before 
we meet on Tuesday morning next we 
shall have rescinded it. 

Mr. STARTON. I do not see why,the 
gentleman from Carbon should complain 
of the adoption of such a rule as this. 
He never talks overthree minutes on any 
subject; snd I think if he will allow this 
tlve minute rule to be,applied in com- 
mittee of the whole, we shall progress 
much faster with our business. I pre- 
sume there will be considerable fillibus- 
tep yet on this matter. We have 
so ethmg of that sort here every morn- 
ing, and as there is an hour and a half left ^ . . - 

this resolution shall not be resoinded un- 
less by a vote of two-thrrds of all the 
members voting. 

Mr. LILLY. My amendmentistostrike 
out “five” and insert I6 ten.” 

The amendment was rejeoted. 
Mr. HARRY WHITE. I nnderstand- 
Mr. BOYD. I move to lay the whole 

subject on the table. 
The PRESIDEN+~O ien. The delegate 

from Indiana (Mr. Harry White) is en- 
titled to the floor. 

Mr. HARRY WHITE. I rise for infor- 
mation. Do I understand that the resolu- 
tion without the amendment is now be- 
fore the Convention? 

The PRESIDENT~~O tern. Theamend- 
ment was voted down. 

Mr. HARRY WHITE. Very well. Now, 
may I inquire, does the Chair hold that 
this resolutioq requires a two-thirds vote 
or simply a majori tv for adoption ? I call 
the attention of the Convention to the fact 
that this question of the time delegates 
shall ocoupy in speaking and the number 
of times they shall speak was a subject of 
considerable discussion before the Com- 
mittee on Rules and was made the subjoct 
of a separate rule. Possibly the attention 
of the Chair was not directed to this point. 
You will ob5erve that Rule No. 10 says: 
“NO delegate shall speak more than 
twice on the same question without leave 
of the Convention.” Now, I submit that 
if the number of times a delegate shall 
speak upon any question is the subject of 
a rule, the length of time that a delegate 
is to speak is equally the subject of a rule. 
I renew, then, the point of order that this 
resolution, under our rules, must lie over 
one day. 

The PRESIDENT pro Lena. Whatever 
opinion the present oacupant of the Chair 
might have, he considers himself bonnd 
by the decision of the President of the 

of tne morning, 1 trnst every gentleman 
will be allowed to fillibuster as much as 

Convention but a short time since on pre- 
oisely the same question. His decision is 

he pleases on this subject. [Laughter.] regulated by that and controlled by it. 

-___- - 
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Mr. HARRY WXITE. Very well. Now, 
Mr. President, may I not address another 
inquiry which has not been decided by 
the regular President, and I know the 
present presiding ofhcer will dedde it nn- 
der the rule. This is an alteration of our 
rules; and under the fortieth rule does it 
not require a two-thirds vote 4 

The PRESIDENT pro ternpore. That 
question has not yet arisen. 

Mr. HARRY WHITE. I ask now before 
the vote is taken. 

The PREBIDENT pro tent. The Chair 
declines to answer until the question 
arises properly by the rule. 

Mr.Hna~y WHITE. Then one word. 
I hope and trust this resolution will not 
prevail. We are just on the eve of going 
out of oommittee of the whole. We have 
not had one article up yet on second read- 
ing. I do submit that while we are all 
impatient, and nogentleman moreso than 
I am, to get through and go home, (and I 
am satisfied we can get through by the 
first of July,) no Constitutional Conven- 
tion ought to bind its hands by a rule like 
this before we have any experienoe of the 
conduct of speakers out of committee of 
the whole. 

Mr. BIQLER. To my mind, Mr. Presi- 
dent, this is a very clear question. I 
think the principle is settled that where 
the body parts with its powef where it 
puts upon itself restrictions, then that 
action becomes a rule. When the action 
is within the control of the majority ofthe 
body, then it is an order. Here is a prop 
osition which cannot be disturbed except 
by a two-thirds vote; and that being a 
restriction upon the power of the body 
becomes a rule, and in my judgment 
ought not to be adopted. 

Mr. WRIERRY. Itstrikesme,Mr.Pres- 
ident, that there is a rule underneath all 
the rules we have established, a Jixed par- 
liamentary rule as tirmly established as 
the foundation of the universe, that the 
majority shall rule in all questions that 
are not excepted under the rules-restrlo- 
tions which they have placed upon them- 
selves. 1 hold that the majority of this 
Convention cannot put the Convention at 
the mercy of a minority of one-third. 

The PRESIDENT~~O tempore. The Chair 
has not decided that question. He de- 
clines to decide such a question until it 
arises. 

Mr. CoQHRAN. I move to amend by 
striking out and Jnserting- 

Mr. Bonn. Is it now in order to move 
to postpone this subject for the present. 

The PRESIDENT pro tempore. It is. 
Mr. COCHRAN. Not until my amend- . 

ment is read. 
The PRESIDENT pro fernpore. The 

amendment will be read. 
The CLERK read as follows: 
“That hereafter no extension of time 

shall be allowed to any speaker, either in 
committee of the whole or Convention ; 
and that this resolution shall not be re- 
pealed without a vote of two-thirds of the 
members present in favor of the repeal.” 

The PRESIDENT pro tern. The delegate 
from Montgomery (Mr. Boyd) moves to 
postpone the further consideration of the 
subject. 

Mr. COCERAN. I should like to say one 
word before that is voted on. 

Mr. BOYD. Is debateinorder? 
The PRESIDENT pro terna It is. The 

amendment is before the House and de- 
bate on it is in order. 

Mr. COCRRAN. I merely wish to say 
that I am not at all clear in my mind 
about the propriety of passing auy reso- 
lution of this kind, yet I certainly do 
think that if it is passed it should not be 
to confine the time to less than ten min- 
utes, and my object in offering this 
amendment is merely to change the time 
from five to ten minutes, and then to leave 
it to the judgment of the majority whether 
they will adopt it or not. 

The PRESIDENT pro tem. The delegate 
from Montgomery moves to postpone the 
amendment, together with the original 
resolution, for the present. 

On the motion to postpone, the yeas 
and nays were required by Mr. H. W. 
Smith and Mr. Newlin, and were as fol- 
low, viz : 

YEAS. 

Messrs. Addicks, Baily, (Perry,) Bai- 
ley, (Huntingdon,) Bigler, Black, Charles 
A., Bowman, Boyd, Buckalew, Calvin, 
Clark, Cochmn, Comon, Craig, Curiy, Dal- 
las, De Fence, Dodd, Fell, Gibson, Guth- 
rie, Hay, Hemphill, Horton, Knight, 
Lambarton, Landis, Lear, M’Clean, Mi- 
nor, Newlin, Patterson, D. W., Read, John 
R.,Rooke, Sharpe, Smith, H. G., Temple, 
Wetherlll, J. M., Wherry, White, Harry, 
White, J. W. F., Woodward and Wor- 
rell-42. \“’ 

NAYS. 

Messrs. Achenbach, Andrew% Baer, Ba- 
ker, Bamlay, Bardsley, Bmdhead, Broom- 
all, Brown, Carter, Church, Collins, 
Corbett, Dunning, Edwards, Funck, Han- 
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na, Hazxard, Raine, Lawrence, Lilly, 
Long; MacConnell, M’Camant, Mann, 
Mantor, Mltohell, Mott, Palmer, G. W., 
Palmer, H. W., Parsons, Patterson, T. H. 
B., Patton, Porter, Pughe, Purman, Pur- 
viance, John N., Purviance, Sam’1 A., 
Reed, Andrew, Reynolds, Ross, Russell, 
Simpson, Smith, Henly W., Smith, Wm. 
H., Stanton, Stewart, Struthers, Van 
Reed, Walker and White, David N.-51. 

So the motion to postpone was not 
agreed to. 

Armstmng,Bannan, Bart,hol&ew,Beebe;- 
Biddle, Black, J. S., Campbell, Carey, 
Cassidy, Cronmiller, Curtin, Cnyler, 
Darlington, Davis, Elliott, Ellis, Ewing, 
FJnney, Fulton, Qilpin, Gowen, Green, 
Hall, Harvey, Heverin, Howard. Hun- 

ADVENT. -Messrs. Ainey. Alricks. 

Mr. LAWRENCE. Let the resolution be 
read as it has been modified. 

The CLERK read as follows : 
Resolved, That from and after Monday 

next no delegate shall be allowed to speak 
either in committee of the whole or in the 
Convention on any one question more 
than ten minutes; and no extension of 
time in any case shall be allowed ; and 
this resolution shall not be rescinded un- 
less by a vote of two-thirds of all the 
members voting. 

Mr. WOODWARII. Mr. President : I rise 

sicker, LittL&n, MacVeagh, M’Culloch, 
M’Murray, Metzaer. Nilea. Rank. Tur- 
rell, Wetherill, ino: Price; Wright and 
Meredith, Pre8ident-40. 

Mr. 9. A. PIJRMANCE. Upon consulta- 
iion with many oP the members I have 
oome to the couckusion, so asto insure the 
passage of this resolution, to modify it by 
striking out 4‘ five” and inserting IL ten.” 

The PRXXXDENT pro tern. The resolution 
will be so modified. 

Mr. COCHRAN. I withdraw my amend- 
ment. 
. Mr. WHERRY. I move to amend the 

resolution by striking out the last clause 
relative to a two-thirds vote. 

The PRESIDENT pro tern. The question 
is on the motion of the delegate from 
Cumberland to strike out the words 4‘ un- 
less by a vote of two-thirds of all the mem- 
bers voting.” 

The amendment was rejected, ayes fif- 
teen, not a majority of a quorum. 

Mr. BROOYALL. It seems to me that in 

body. The only body in which I know 
of a limitation upon deliberation is in 

for the purpose of opposiogthisresolutlon. 

Congress and other legislative bodies 
when they have appropriation bills con- 

I suppose it is destined to w; but I 

taining a great number of items and par- 
ticulars under consideration in committee 
of the whole. There the five minutes rule 

should feel that I had not performed my 

is applied and applied with good effect, 
because on the multitudinous and dissim- 

full duty if I did not express the reasons 

ilar subjects that come up in suoh bills 
but few men have anything to say, and 

why I am going to vote against it. 

it can be said in five minutes. I have 
told this Convention before what I heard 

Mr. President, this is a deliberative 

Mr. Colfax sa upon that class of ques- + 
tions, that he fp ad heard the best speeches 
made in Jim minutes he had ever heard 
made in his life, and Mr. Colfax was a 
man of large experience, as we all know. 

Now, sir, there is a class of questions to 
which these Ave minute speeohes belong ; 
but this body has nothing to do with ap- 
propriation billa This is not a legislative 
body in any sense. Indeed we made a 
great mistake when we brought into this 
body a aommittee of the whole. This 

in which ten minutes would not be long 
enough. I do not wish to make a motion, 
but I would suggest to those advocating 
this r&solution, and I am one, that it 
should read somehow in this way : “That 

/ no delegate should speak,” &a., ‘6 longer 
than five minutes if five members object, 
nor longer than ten minutes without the 
consent of two-thirds of the members 
preseut.” [“No.” “ No.“] 

The PREBIDENT pro ten. The question 
Js oa the resolution. 

Mr. HABRY WHITE and Mr. BOYD call- 
ed for the yeaa and naya. 

Mr. CARTBB. It is not understood. 

many cases Jive minutes would be long body has nothing to do with committees 
enough; but there is occasionally a case of the whole. In oarliamentarv law a 

committee of the whole is desJ”qned for 
exactly the class of bills to which I have 
alluded, appmpriation bills; but in a 
body like this, where we have no appro- 
priation bills, we have no occasion for a 
committee of the whole, and we never 
ought to have had a committee of the 
whole. This body is unique, and all its 
deliberations should have been in the 
Convention ; but we interpolated this 
p&ciple of a committee of the whole, 
and ever since we began our work we 
have been in committee of the whole. 
The only deliberation that thisbody have 
yet given to the work they were sent here 

_--~ ~___ - ---.__ --.- -__- -- 
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to perform has been in committee of the 
whole. In committeeof the whole there 
is no previous question ; there are no veas 
and nays; and the consequence isthat the 
committee of the whole has been very 
thin and lean all the while. You could 
not keep members here because yen were 
in committee of the whole. If we had re- 
mained in convention and dispensed 
with this committee of the whole, there 
would have been no complaints such as 
existed last week about absentees and 
calls of the House, and none of those em- 
barrassments. They have all grown out 
of the fact that we have had and still 
have committees of the whole. Com- 
mittees of the whole are well enough in 
legislative bodies, but they have no place 
here. 

Every moment of deliberation that this 
body has given to the subject of oonstitu- 
tional reform has been by the few mem- 
bers who have attended these committees 
of the whole, and not one single subject 
has yet been considered in the Conven- 
tion. And now, sir, when we are ap 
proaching the time for considering the 
Constitution in the Convention, we are 
met with a proposition to limit debate to 
five minutes or at most to ten minutes; 
and gentlemen call that deliberation ! I 
call it a cowvrdly skulking from our du- 
ties. We are just approaching the thresh- 
old of our duties in this body, and in this 
deliberative body that has to deal not 
with appropriation bills, but with the 
great princtiples of human liberty, with 
the foundations of civil government, gen- 
tlemen seriously stand up and propose, and 
I believe a majority of this body is going 
to vote, that the membersof this body 
deliberating upon these fundamental and 
important questions shall be out down to 
the time that legislative bodies give to 
their members upon the questions of ap- 
propriations for rivers and harbors, and 
what not. In its very best aspect that is 
this proposition ; and, for one, I am going 
on the record against so monstrous a pro- 
position. I should be glad if this Con- 
vention would vote it down as an insult 
to its understanding and to the people 
who sent us here. As yet we have not en- 
tered upon the real work which we were 
sent here to perform. If gentlemen pro- 
pose to tie our hands and gag our mouths 
as we are about to enter upon it, I stand 
here for one to reoord my vote against so 
monstrous and insolent a proposition. 

Mr. S. A. PURVIANCE. Mr. President : 
When I thought proper to submit the res- 

olution whioh is now before this body, I 
scarcely expected from the distingnished 
deIegate from Philadelphia, the use 
of such language as he has just 
uttered, that the members of this body 
were skulking aowardly in the discharge 
of their duties. Now, let me say to that 
gentle&an that I have been in this Con- 
vention in this city, for ninety-four days 
almost consecutively in the discharge of 
my duties, and am anxious to abridge dis- 
cussion and alose our labors, and that so far 
as regards the attempted anaiogy be- 
tween the committee of the whole m the 
House of Representatives of the United 
States and this body there is no analogy 
at all. When that body goes into oom- 
mittee of the who1 e, it is upon the state of 
the Union, and then gentlemen are per- 
mitted to speak upon any and every sub- 
ject that they may desire. But, in a Con- 
vention like this, we are conlined to the 
subject matter before the body and are 
not at liberty to go beyond that; and yet, 
sir, we have indulged that gentleman 
and other gentlemen for almost hours out- 
side the subject matter legitimately under 
discussion. That gentleman has taken 
some hours here to answer in reference 
to the productiveness of the city of Phila- 
delphia. Another gentleman, the dele- 
gate from Dauphin, (Mr. MaoVeagh,) in 
the flight of his imagination, reared a tree 
of liberty upon which he placed the birds 
of the forest, the nightingale and the lark, 
and another gentleman, distinguished for 
his ability, from York (Mr. J. 9. Black) 
came in and metamorphosed that tree in 
a speech of an hour or so by putting upon 
ic the kite, the vulture and the buzzard. 
[Laughter.] 

Sir, that has been the oourse of this 
Convention, and is that any evidence of 
deliberation upon the sub@& matters we 
were called here to consider 4 Certainly 
not. Therefore it is that I believe I have 
a right now to offar this resolution. I 
have abstained on every occasion in 
speaking to this body, from trespassing 
upon even the ten minute rule, and on no 
occasion but one have I occupied the full 
time allowed by that rule. By any fair 
mlculation that we can make of the time 
that will be oonsumed under a ten min- 
ute rule between this and the time we 
ought to adjourn, it will carry us into 
next fall. Therefore I hope and trust 
that notwithstanding the language used 
by the distinguished gentleman from 
Philadelphia, at which I am astonished, 
there is no man here who will skulk from 
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the discharge of his duty in this respect, 
but that all will vote as they may think 
proper, regardless of the threat of that 
distinguished gentleman. 

The PBIPFIIDENT pro lem. On this ques- 
tiori the yeas and nays have been called, 
and the Clerk will call the roll. 

Mr. ADDICPS. Allow me to ask, are we 
voting on the main resolution now. 

The PRESIDENT pro lem. On the main 
resolution. 

The yeas and nays were as follow, viz : 

YEAS. 

Messrs. Achenbach, Baer, Baker, Bar- 
ciay, Bardsley, Brodhesd, Broomall, 
Brown, Campbell, Carter, Church, Coch- 
ran, Collins, Corbett, Curry, De France, 
Dodd, Dunning, Edwards, l%lton,Funck; 
Guthrie, Hanna, Hazzard, Landis, Law- 

. rence, Lilly, Littleton, Long, MacConnell, 
N’Camant. M’Clean. Mann, Mantor. Mi- 
nor, Mitch&l, Palm&, G. w., Palmer, H. 
W., Parsons, Patterson, T. H. B., Patton, 
Porter, Pughe, Purman, Purviance, John 
N., Purvianae, Samuel A., Reed, Andrew, 
Reynolds, Rooke, Ross, Russell, Simpson, 
Smith, Henry W., Smith, Wm. H., Stan- 
ton, Stmthers, Van Reed, Walker and 
White, David N.-59. 

NAYS. 

Messrs. Addicks, Andrews, Baily,(Per- 
ry,) Bailey, (Huntingdon,) Bigler, 
Blaok, Charles A., Bowman, Boyd, Buck- 
alew, Calvin, Clark, Carson, Craig, Dallas, 
Ellis, Fell, Gibson, Hay, Hemphill, Hor- 
ton, Kaine, Knight, iamb&on, ‘Lear, 
:Newlin, Patterson, D. W.. Read. John R.. 
gharpe, Smith, G. G., Stewart; Temple; 
Wetherill, J. M., Wherry, White, Harry, 
Whfte, J. W. F., Woodward and Worrell 
-38. 

ABEIENT. - Messrs. Ainey, Alricks, 
Armstrong, Bannan, Bartholomew, 
Beebe, Biddle, Black, J. S., Carey, Gas- 
sidy, Cronmiller, Curtin, Cuyler, Dar- 
lington, Davis, Elliott, Ewing, Finney, 
Gilpin, Gowen, Green, Hall, Harvey, 
Heverin, Howard, Hunsicker. MacVeash. 
M’Culloch, M’M&ay, Meizger, M&i 
Niles. Runk, Turrell. Wetherill. Jno. 
Price; Wright and Meredith, A.&+ 
38. 

Mr. HARRY WHITE. Before the vote 
is announced I renew my point of order 
that it requires a two-thirds vote. 

The PRESIDENT pro tern. I do not 
know that it would be proper for me to 
decide that point until I hear the result 
of the vote. 

Mr. HARRY WHITE. Certainly. I 
merely wish to raise the point of order 
before the result is announced. 

The PRESIDENT pro tnn. The Chair 
will then make his decision. 

Mr. HABBY WHITE. I merely wish to 
get the point before the Chair in time, so 
that if a two-thirds vote is not east it may 
be understood that the question is not 
carried, 

The result was announr?ed : Yeas, fifty- 
nine ; nays, thirty-six, asabove. 

The PRESIDENT p1’0 6%~ The Chair 
decides that two-thirds not having voted 
for the resolution, it falls. 

AMENDIIIENTS To RULE& 

Mr. TEMPLE. L offer the following res- 
olution : 

Resolved, That lhe Arst busmess In or- 
der on each and every Friday shall be a 
resolution favoring a session of the Con- 
vention on the Saturday following. 
[Laughter.] 

Mr. BROOMALL. I rise to’a question 
of order. It is changing the rulti and re- 
quires to lie over one day. 

The PREBIDENT pro tern. It will lie 
over. 

Mr. MANN. I offer the following reso- 
lution : 

Resolved, That rule seven be, and is 
hereby, amended so as to read: ‘*Orig- 
malresolutionsofferedon Mondays only.” 

The PRESXDENT pro tern. This will lie 
over. 

REPORTS OF COMMITTEES. 

The PRESIDENT pro tempwa Reports 
of committees are now in order. 

Mr. BUCKALEW. Mr. President : At a 
subsequent stage during the day I shall 
askleave to make a report from the Corn- 
mittee on Suffrage, Eleation and Repre- ( 
sentation. 

DECLARATION OF RIQHTS. 

Mr. STANTON. I move that we go into 
committee of the whole on the article re- 
ported by the Committee on the Declara- 
tion of Rights. 

The motion was agreed to. 
The Convention accordingly resolved 

itself into committee of the whole,Mr. 
Bigler in the chair. 

The CHAIRHAN. The committeeof the 
whole have again referred to them the 
article reported by the Committee on the 
Declaration of Rights. The question is on 
the araendment of the gentleman from 
Philadelphia (Xr. Campbell) to the tenth 
seotion. 

-~-___-- - ----- ~____.___ 
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Mr. STRUTHERB. What is that amend- 
ment? 

The CLERK. The amendment is to add 
to the tenth section : “The fee of lands 
taken for railroad tracks, without the 
consent of the owners thereof, shall re- 
main in such owners, subject to the use 
for which it is taken.” 

The amendment was rejected. 
Mr. STRUTHERS. I would like to know 

what the proposition now is. 
The CHAIRMAN. The Chair is about to 

entertain the motion of the gentleman 
from Indiana (Mr. Harry White) to re- 
cdnsider the vote by which this section 
was amended yesterday on the motion of 
the gentleman from Fmnkiin, (Mr. Stew- 
art,) and the question will be stated by the 
Clerk. 

The CLERK. It was moved to amend 
section ten by striking out the words “no 
person shall for the same offenoe be twice 
put in jeopardy of life or limb” and in- 
serting the words: “In all cases where 
there has been a final verdict of acquittal 
or conviction upon an adequate indict- 
ment, the defendant shall not again be 
proceededagainst criminally for the same 
offence.” The amendment was agreed 
to ; and it is now moved to reconsider the 
vote by which the amendment was 
adopted. 

The motion, to reconsider was agreed to. 
The CHAIR&&N. The question recurs 

on the amendment of the gentleman from 
Franklin (Mr. Stewart.) 

Mr. HARRY WHITE. I have just one 
observation to make in this connection. I 
call the attention of the delegates present 
to the fact that this is an exceedingly im- 
portant innovation. It is hardly necessa- 
ry for me to add the observation that ev- 
ery innovation is not reform. Delegates 
will understand that this amendment pro- 
poses to strike out the words in the pre- 
sent Bill of flights, ‘6 no person shall for 
thesameoflencebe twiceput injeopardyof 
life or lim b,’ ‘and insert: “In all cases where 
there has been a final verdict of acquittal 
or conviction upon an adequate indict- 
ment, the defendant shall not again be 
proceeded against criminally for the same 
off’ence.” 

It is proposed to strike out words which 
have beer1 inserted in our Constitution 
from its formation, and which are the pre- 
cise words to be found in the Constitution 
of the United States, and to substitute in 
lieu thereof the words which I haye just 
read. The change seems to be immateri- 
al, but it is exceedingly material. The 

language found in our present Constitu- 
tion, that “no person shall for the same 
offence be twice put in jeopardy of life or 
limb,” has received an interpretation in 
the highest courts of this Commonwealth, 
with which every member of the profe.s-. 
sion is familiar. There is no dXiculty 
whatever about any case which is not a 
capital case. At any time if the jury is 
unable to agree, the court trying the case 
discharge the jury and re-arraign the de- 
fendant on second trial. The rule of Penn- 
sylvania as to capital cases is that a jury 
camlot be separated merely because they 
cannot agree, but the court trying an in- 
dictment for murder has full and ample 
power over the prooeedings in the prem- 
ises. Where from sickness or death, 
where from the act of Providence, where 
from the consent of the parties, where 
from any malfeasance of the defendant or 
his counsel for tampering with a jury, or 
any of those things which interfere sub- 
stantially with the rendition of a true ver- 
dict or proper deliberation which makes a 
final decision impossible by the jury try- 
ing the case, the court trying it has the 
power to re-arrrign and re-try the defen- 
dant. I submit that we do not want to 
change a rule which in that respect has 
been so well understood and so we11 ad& 
judicated in Pennsylvania. It may be 
said that it is unwise, where a party has 
been tried fairly and the j ucy are naable 
to agree in a capital case, that he should 
go free and not be tried.again. f submit, 
Mr. Chairman, that where thedefendant 
has been tried fairly, where no impropri- 
ety has been practiced in the empanelling 
or in the summoning of’the jury, where 
there has been no efEXt to detain the wit- 
nessesby the dbfendant, where there has 
been, no improper con&t on the part of 
the jnuy, and where the defendant has 
not consentedto the discharge of the jury, 
and the jury after proper delay are una- 
ble toagree, that man should go free. I 
submit then that there is no reason why 
the rude as interpreted by the highest court 
e# Pennsylvania should be changed in 
this regard. 

There is another objection to this. Ob- 
serve the language, delegates. “In all 
cases where there has been a final verdict 
of acquittal or conviction upon an ade- 
quate indictment.” An s‘adequate in- 
dictment ” opens a door which changes 
the rule in other cases. Imagine, for 
a moment, a case of the conviction of 
a defendant upon an insufficient indiot- 
ment, and a motion is made in arrest of 
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judgment, and that motion in arrest of had adopted theyamendment, I examined 
judgment is sustained. I submit that it and I discovered that the effect of the 
under this provision df our Constitution, amendment would be to unsettle the law 
tha$ defendant could not be again tried. of the State of Pennsylvania in this par- 
It changes a rule which is thoroughly titular. 
familiar to the profession of the State, The law inthis connection has been set- 
and the change is not aalled for by any tled from thefoundation of the Oommon- 
present evil. I submit that we ought to wealth. The section as reported is in the 
retain the provision in the old Constitu- language of the Federal Constitution, 
tion which we all so well understand. and the amendment therefore, without 

Mr. EL&IS. I wish to add only one aocomplishing any reform, is an innova- 
objedion to those urged by the gentle- tion which can accomplish no good. The 
man from Indiana in opposition to the law of Pennsylvania is this : A judge 
adoption of this amendment. 1 bke it cannot discharge a jury in a trial for hom- 
under the language of this amendment, icide because of the failure of the jury to 
where a .man has been convicted by a agree. That furnishes no sufficient 
jury, that takes away from the aourt the reason for the discharge of the jury. He, 
power they now have of granting a new however, may discharge a jury in suoh a 
trial. In -s where injustioe has been prosecution where there exists an absolute 
done, where evidence has been improper- and an overpowering neeesslty, but in 
ly admitted, or where the ruling of the the absenoe of that neoessity he cannot 
court has been wrong on the points raised discharge it. 
in the triial, this amendment, if it stands 
RS ndw proposed, will take away from 

If I understand the position of the gen- 
tleman who offered the amendment, he 

the court that salutary right which they asks that the present Constitution be 
now possess, of granting a new trial, and amended, bemuse, says he, a defendant 
allowjng the case to be m-heard in the who may be discharged by a judge be- 
C~OUrt. cause a jury cannot agree, can therefore 

I think that is a very serious objection plead on the-second trial “once.in jeop _ 
ta the adoption of the amendment as ardy,” and therefore be discharged. If 
now proposed. the judge trying the cause chooses to ex- 

I entirely agree with the gentleman era&e what he deems a rightful discre- 
from Indiana, that the present provision tion,or, to put it stronger, if he chooses to 
in the Constitutioq with its judicial de- do that whioh ie against the settled law of 
terminations and judicial construction, is the State, is there any reason why he who 
entirely competent to seaure to the orimi- is the defendant in the prosecution should 
nal charged every constitutional right not have the benefit of the plea on a see- 
that he should have. Where a.man is im- and trial ? 
lqqmrly tried, for instance, where the I should like to call the attention of the 
court is not competent to try the ease un- committee to what is said in connectIon 
der this amendment, be never aould be with this very point by Chief Justice C+ih- 
tried in any oonrt afterwards. Although son, in a leading CBBO on this’ subjeot in 
it be a mi&rial, the oourt having no ju- Pennsylvania. He says: 
risdiction of the case, by the mere formula “1 take it on grounds of reason as well 
of.going through the trial and a verdict asof authority, then, that a prisnner, of L 
by a jury, the amendment says he cannot 
be proceeded against again. 

whom a jury have been discharged aefore 

There are two objections. 
verdict given, may, by pleading the cir- 

A criminal 
may, under this amendment, go soot-free 

cumstances in bar of another trial, appeal 
from the order of the court before which 

when he ought to be punished. Another he stood, to the highest tribunal in the 
oqiedion Is, that an innooent man may land. Nor do I understand how he shall 
be punished when, in faot, he ought to be said not to have been in jeopardy be- 
11ave.a now tdal and beaoquitted. fore the jury‘have.returned a verdiot of 

JCr. IANDIE& Mr. Chairman : I desire acquittal. In the legal, as well as the 
to say a word OF two before the vote is popular sense, he is in jeopardy .the in- 
t:lken. I was engaged .yesterday when’ &ant he is called to stand on his defenoe : 
the amendment ws sulktted, &d ow- for from thatinstant, every movement of 
iug to the fact that I did not hear distinct- the Oommonwealth is an attack on his 
ly the reading of it ,by the Clerk, I did life; and it is to stjrve him in the hour of 
not vote upon it. Discoveringaftarwards, 
however, that the oommittee of the whole 

hisutmostneed that the law humanely 

48-vol. 1v. 
adds t0 the jomder of the issue a prayer 



for safe deliverance. The argument must 
therefore be, that he is not put out of 
jeopardy unless by a verdict of acquittal ; 
and that to try him a second time, having 
remained in jeopardy all along, is not to 
put him in jeopardy twice. .In this as- 
peot it must be obvious that the argu- 
ment is an assumption of the whole 
ground in dispute. If the primner has 
been Uegally dqm&ed of the meam of de- 
h’veranee from jeopardy, eveq~ dictate of 
ju&cCe requires that he be placed on 
ground as favomble as he could possibly 
have attained by the most fortunate de- 
termination of the chanoes.” 

G%nvmoswealth vs. Clue, 3 Rawle’aRe- 
ports, 501. 

Y!+o does it appear that it is the intention 
of the law to allow this humane provis- 
ion. He is entitled to it, for by a dis- 
charge of the jury by the judge because 
they fail to agree he cannot be put in as 
favorable a position afterwards a8 he was 
before. The discharge of a jury under 
such circumstances is depriving a priso- 
ner 9llegally of the means of deliver- 
ance.” 

When the gentleman by his amend- 
ment seelts to have the prisoner tried a 
second time on the same indictment, 
when the first jury has been discharged 
by the court for any reason, it may be 
replied that if the jury were discharged 
beoauae they could not agree, the disa- 
greement suggeata that there was doubt 
about the defendant’s guilt, and doubt 
ordinarily operates to his benefit and to 
)hi acquittal. So that even if the plea 
does occasionally prevail, there is that 
idea or principle to compensate for his 
~discharge. 

If an absolute necessity exists for the 
discharge of a juxy, such as some act of 
God that precludes a final determination 
at the time, then on a eecpond trial the 
plea ie ineffectual. Slckneas from depri- 
vation of God wns held by Judge Gibson 
iu Commonwealth va. Clue, 3 Rawle, 
498, when such illness could be re- 
moved by supplying the jury with 
proper refreshment, to be no such ab- 
solute necewdtg as demanded the dia- 
charge of the jury. Or if the defend- 
.ant consents trr the disoharge of the jury, 
he has waived hia right to avail himself 
of the plea, though it is very questionable 
w&&her the eonmnt of the p&oner 
7should she ,dlntained in a matter so oloaely 
:aff&,ing and imp&Uing his OWU life. 

In the proseeotien of indictments for 
mimes of a &eaa grade than oapital ones, 

I understand that the discharge of a jury 
under any circumstancea does not prevent 
a second trial of the defendant. This is 
held in Commonwealth VA McCreary, 6 
Oasfsy, 323. 

The law of the State, therefore, is well 
settled, and it seems to me to be unwise 
to disturb it by inoorporating new pro- . 
visions into the Bill of Rights which will 
only create uncertainty, require fresh ad- 
judication, and accomplish no good. Let 
us, therefore, vote down. the proposed 
amendment and report the section in its 
present shape. 

Mr. TJGMPLE. There ie one other reason 
that haa not been stated why, in my 
judgment, this amendment should not be 
adopted ; and that is that under the 
amendment as offered, after a defendant 
has been once fairly tried and acquitted 
in a criminal court upon any charge, 
whether it is homicide or misdemeanor, 
if it should be determined within two or 
three years or any number of years 
withm the statute of limitations that the 
indictment was inadequate that defend- 
ant, though the jury had passed upon it 
and he had been discharged from court,, 
could be re-arrested and re-tried for the 
same offenoe. That has not been the cus- 
tom of Pennsylvania, and in my judg- 
ment the people do not expect suoh a 
custom to be established. I suppom the 
gentleman who offered this amendment 
did not intend it to cover that class of 
cases ; but it certainly would cover those 
cases, if I understand the wording of the 
amendment. It says that the indictment 
shall be adequate, and that if there is a 
final verdict either of acquittal or convic- 
tion upon an adequate indictment, then 
a man shall not be rearrested and retried ; 
otherwise, if it shall be determined that 
the indictment is inadequate at any time 
subsequent to that, the man can be re- 
arrested and retried. 

Mr. STEWART. I propose to amend the 
amendment whioh was offered by me, by 
inserting the word %apital” after 6Lall,” 
so aa to read, “in all capital ca8e.q where 
there has been a final verdict of acquittal 
or conviction,” 8ta 

Mr. HAEELY WHITE. I submit that the 
amendment cannot be modified after the 
motion has been made to reconsiden 

The CHAIRF~AN. The delegate can 
move to amend hia amendment, but he 
cannot modify it. 

Mr. S~EWAILT. Mr. Chairman: This 
8ubjeot presentstwo distinct inquriea The 
tirst one is, is the provision in our present 
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Constitution defective? The next is, if 
defeotive, is the remedy that I have pro- 
posed a proper one 9 If I understand the 
law of Pennsylvania to-day, it is this : If 
a man has been indicted for a capital of- 
fense, a jury empanelled and sworn, 
and that jury afterwards discharged by 
the court for any other reason than be- 
cause of an act of God or an overshadow- 
ing necessity, the defendant can plead 
that in bar of a seoond trial. Now, I sub- 
mit to all capdid minds, if that be the 
law of Pennsylvania to-day, that such 
law is defective. The gentleman from 
Blair has correctly stated the law. 

Mr. CUYLER. Will the gentleman par- 
don an inquiry? 

Mr. STEWART. Certainly. 
Mr. CUYLER. Does he understand it to 

be the law of Pennsylvania to-day that 
any tribunal can review the exercise of 
the discretion of the judge in discharging 
that jury? Is not the bare fact that the 
judgedoes discharge the jnry conclusive 
for putting the man on trial the second 
time? Nobody canreview, in other words, 
the exercise of that discretion. If the 
judge does discharge. the jury, that very 
fact is incapable of review, but that very 
fact does put the man a second time on 
trial. 

Mr. STEWART. That is as I under- 
stand it. 

Mr. CUYLER. If the gentleman does 
understand it 80, will he pardon a further 
quest+ont Why then ohange the existing 
provision in the Bill of Rights? 

Mr. STEWART. For this reason: That 
under the existing provision the dis- 
charge of the jury because ot their failure 
to agree prevents a second trial of the de- 
fendant for the same offense. It is virtu- 
ally an acquittal, and he can plead it in 
bar to another trial. It must so happen 
sometimes that there is nothing left for 
the court to do but disoharge the jury, 
when after protraoted conference and de- 
liberation they are unable to agree, and 
there is no reason, I submit, why the fail- 
ure of that jury to agree should work an 
acquittal of that defendant. 

Mr. CUYLER. It is not an acquittal. 
Mr. STEWART. I understand it is not 

an acquittal, but it works an acquittal. 
I beg to understand the gentleman’s in- 
quiry. 

Mr. CUPLER. I will repeat the inquiry. 
It may be true, as the gentleman states, 
that theepeaitied oases in whioh the jadge 
may be justified in discharging the ,jury 
without an agreement are those which he 

mentions, but the exeroise of the discre- 
toin of the judge in discharging the jury 
never can be reviewed by any other tri- 
bunal, and the bare Paot that he has dis- 
charged the jury of itself does put the 
man on trial the reoond time. In other 
words, in the case that the gentleman 
puts of the discharge of a jury from the 
mere circumstances of a failure to agree, 
the action of the court that tried the 
case in discharging the jur,y for that 
cause never could be reviewed. It is the 
law of Pennsylvania to-day, that where a 
man has been put on trial for his life, and 
the jury from any cause have been dis- 
charged without agreeing, that man is 
liable to be arraigned a second time under 
the Bill of Rights as it standsat present. 

Mr. STEWART. I do not understand 
the gentleman as differing from me in 
this regard, that a discharge of the j my 
beoauae of their failure to agree does in- 
evitably work an acquittal of the defen- 
dant. 

Mr. CUYLER. It never does work his 
acquittal. It simply leaves him in a con- 
dition to be tried again. 

Mr. STEWART. If that is the law of 
Pennsylvania, I have never.80 under- 
stood it. I refer now particularly for my 
authority to the ease of the Common- 
wealth va. Cook, in 6th Sergeant and 
Rawle, the ease of the Commonwealth VB. 
Clue, in 3d Rawle, and the ease of the 
Commonwealth vu. M’Fadden, I think 
in 11th Harris. 

Mr. CUYLER. The case in 1P Harris is a. 
clear authority in support of the position 
I have stated. 

Mr. STEWART. From. these adjudk 
catedcases of the Commonwealthof Peun- 
Sylvania I insist that the law is as I have 
stated, that where a jury has been dls- 
charged by the court under those circum- 
stances, because of a failure to agree, the 
defendant cannot again be tried for that 
offense. He may come in. upon the second 
indiotment and plead that be has already 
been oucein jeopardy. Now,1 submit toall 
candid minds, as I said before, that the 
law of Pennsylvania is defective in this 
regard, because the law oontemplates the 
holding together of a jury until they r’o 
agree without any limit as to time. 

The idea of amstrainiog a jury in this 
way, of compelling unanimity by a vtr- 
tual imprisonment, isone of those abomi- 
nations of anoient jurisprudenoe that 
should have no trace in the Constitution 
we propose to submit to the people of this 
State. It does not comport with one idea 

, 
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of the ofEoe of the jury, the character of 
the men who compose it, nor, indeed, with 
common sense,thatit shall be in the power 
of the court to hold the jury for an unlim- 
ited time. Notwithstanding you allow 
them food, shelter and protection, and snp- 
ply all their wants while they are in confer- 
ence, it is nevertheless most illogical and 
unreasonable to hold them together after 
it has been made apwrent that their hon- 
est differences cannot be reconciled in an 
honest way. A jury go out and take the 
c&se of the defendant into consideration. 
They deliberate over the matter, say for- 
ty-eight hours. They come back to the 
court room and say they cannot agree. It 
is to be presamed that there are intelli- 
gent minds upon that jury, that there 
are twelve bonscientious and intelligent 
men. After a deliberation and oonfer- 
ence of forty-eight hours, if they come into 
court and say : “Under no circnmstances 
can we agree,” is it not apparent to any- 
body, if they are conscientious, candid 
and intelligent men, that no length of 
time will bring them to unanimity? I 
say it is a proper discretion of the court 
then, after the lapse of such a time aa 
that, to discharge that jury, but 10 dis- 
charge it in suoh a manner as wili not pre- 
vent the arraignment and trial of that de- 
fendant a second time. 

/ Let me refer to the casa of The People 
VS. Stokes, in New York. If Fisk, the 
murdered man, had met his death here 
in the city of Philadelphia instead of the 
city of New York, and his murderer had 
bees tried here, and the jury discharged 
as it was in New York, there would have 
been no second trial here as there has 
heen in his case since, followed by a con- 
viction. 

Of course, Mr. Ohairman, my whole ar- 
gument depends upon the correotness of 
my view of, the law in the case. If I am 
in error, then, of course, my amendment 
is without any virtue whatever; but be- 
lieving as I do, thut the law is defective 
iii the respeot I have stated, I propose this 
amendment to meet that one defect. 

ru’ow, what oan be said against the 
amendment ? I prepared the amendment 
as carefully as I knew how. The lan- 
guage of it is : LL In all cases wbere there 
haa been a final verdict of aoquittal or 
conviction upon an adequate indictment, 
the defendant shall not again be proceeded 
against criminally for the same offense.” 
Now, what is a final verdict? Several 
gentlemen on the floor have alluded to a 
motion in arrest of judgment, or a motion 
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for a newtrial. -4 final verdict meansaver- 
diet which cannot be touohed,whiob can- 
not be reached by any action of the court. 
It is not a finalverdiat until the motion in 
arrest of judgment, if any hap been made, 
shall have been disposed of. If there has 
been a motion for a new trial, it is not a 
Anal vereict until that motion shall have 
been disposed of. It is not a final ver- 
dict, I submit, nntil it is beyond the pow- 
er of the court to interfere with it. Then 
it becomes a final verdiot, and when it is 
that, the defendant ought to be allowed 
to avail himself of that in any future trial. 

Before I take my seat let me call t be at- 
. tention of the committee to similar provi- 
sions in the Constitutions of other States. 
In the Constitutionsof Arkansas and Mis- 
souri the provision is, “no person after 
having been once acquitted by a jury for 
the same offense shall be again put in 
jeopardy of life or liberty.” In the Con- 
stitutions of Iowa, New Jersey and Rhode 
Ialand the provision is, “no person shall 
after acquittal be tried for the same of- 
fense.” The Constitution of New Hamp- 
shire provides that ‘&no subject shall be 
liable to be tried after acquittal for the 
same arlme or offense.” 

Other States have modified this provi- 
sion in the same way. I prefer the lan- 
guage of my amendment, for the reason 
that in my judgment it defines the right 
more clearly and qualities it with greater 
preoision. 

I cite these Constitutions only to show 
that in these several States the people 
have thought it wise to depart from the 
language of the common law, and indeed 
the language of the federal Constitution 
upon the subject, because of the manner 
in which this language hasbeen judicially 
construed. 

I repeat, if I am in error in regard to 
the law, as the gentleman from Philadel- 
phia insists, my amendment is without 
merit, and should of course be rejected ; 
but, sir, upon a careful examiuation of the 
authorities upon this question I am satis- 
fied that I have correctly stated the law, 
and I am persuaded that the amend$ent 
proposes the proper remedy for the defect 
I have briefly indieated. 

. Mr. H. W. PALXER. Mr. Chairman : I 
entirely agree with the law of the gentle- 
man from Franklin. I think it is in ac- ’ 
cordance with the reported cases and is 
the law of the State. There is no power 
in tbe courta to disobarge a jury awom in 
a bomioide 0888 exeept upon the death of 
a juror or when one becomes s J seriously 



ill as to be in danger of loss of life. The 
judge has no discretion in the premises. 
The only &e&ion that he can exercise is 
the discretion governed by the rules of 
law, and there is no rule that enables him 
to disoharge the jury except in case of 
death or dangerous illness. Therefore, 
when a jury is once aworn in a homicide 
ease, they must agree. No question of 
time or business or convenienoe or oon- 
science can have any influence’; they must 
agree. If they stand six to six when they 
goout and stand six tosix for six days,and 
the emergency contemplated by the law 
does not arise, they are still to be kept to- 
gether. Of course we understand how, 
under ciroumsbnces of that kind, the 
judgment of juror after juror gives way ; 
we understand how jurors allow their 
conscienoes to be violated. and how thev 
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come in with verdicts of acquittal or convie 
tion contrary to the oaths they have taken. 

This is an anomaly in the law of Penn- 
sylvania, and one of the relics of barbar- 
ism that has been handed down to us from 
former ages. It is akin to the praatice that 
once prevailed in England, of loading the 
jury up in a cart and traveling them 
around from assize to aszize until they 
were forced to agree. 

Now, whether this amendment reaches 
the ditXlculty or not I am not prepared to 
say, but I am prepared to vote for some 
amendment that will cure this manifest 
injustice and wrong in our system. 

It is ssid by the learned gentleman 
from Philadelphia (Mr. Cuyier) that in 
ease the judge does choose to discharge 
the jury, does choose to exercise his dis- 
cretion, he can never be reviewed. While 
I always listen with great respect and 
deference to anything spoken by that 
gentleman, I am unable to agree with 
that view of the law. If the Jury fails to 
agree and if the judge takes it upon him- 
self to discharge the jury for that reason, 
the defendant could insist, and would 
have. a right to insist, upon having the 
fact appear on the reoord that the jury 
had been dlharged because they failed, 
to agree. I inquire of the gentleman 
what chanoe a record of that kind would 
have in the Supreme Court; whether the 
case would not be reversed; whether 
after a man was tried again, convioted or 
acquitted, the case would not be reversed 
on sight if the record showed such a state 
of facts? Could the judge refuse to put 
the faot on record? Not if he was a just 
judge, not if he was an honest judge, dis- 
posed to do his duty. 

If a juror dies, and the jury is therefore 
discharged, the fact is noted on the re- 
cord of the court. If a juror becomes so 
ill as to be in danger of death, and a phg- 
sician is’called in and examines hiscase 
and so reports to the court, that fact is en- 
tered in full upon the record as a reason 
for discharging the jury. 

Now, if they should come into court 
after being out for three days and report 
to the court that they could not agree, aUd 
thereupon the oourt in the exercise of 
their discretion discharges the jury, that 
fact will also appear on the record ; and I 
put it to the gentlemen whether the Su- 
preme Court would not reverse a case with 
such a record as that on sight. It is the 
law that in no capital case can the judge 
discharge the jury except on account of 
death or of siokness which is likely to re- 
sult in death ; and the barbarism of keep 
ing juries together till they agree is well 
known to every lawyer who has had 
practice in criminal courts. I have known 
a case where after forty-eight hours of ds- 
liberation a juror signed a verdiot thatoon- 
signed one of his fellow men to an igno- 
minious death on the scaffold becausea 
snow storm was likely to destroy twenty- 
-tour chickens he had at home. Any law 
that compels such infamous conduct 1s 
wrong. 

Mr. BOWMAN. Mr. Chairman: I do 
not know what the question of an agree- 
ment or disagreement by the jury in the 
trial of capital cases has to do with this 
amendment. This amendment presup- 
poses an agreement; it expresses in its 
terms that there haa been a verdict of a 
jury rendered and that, too, a ilnal verdict. 
Hence the argument of the gentleman 
from Luzerne, who has just taken his 
seat, (Mr. H. W. Palmer,) it seems to me, 
has nothing to do with this question. It 
is proposed to strike out a salutary pro- 
vision in the Bill of Bights that has been 
there for years to protect the citizensof 
the Commonwealth, and substitute in its 
place this provision : 

“That in all oases where there has been 
a tinal verdict of acquittal, or oonviotion 
upon an adequate indictment, the de- 
fendant- shall not again be proceeded 
against oriminally for the same offense.” 

Now, sir, to be brief, the serious objeo- 
tion to this, in my judgment, consists in 
the faot that in case of a oonviotion it 
wouid preclude the defendant from being 
placed upon trial again. If that is so, 
then certainly this ought not to go into 
the Constitution. Is there a lawyer prea 
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ent here who has not, in the course of his amine the authorities closely wiIl And 
practice, witnessed just this stateof affairs that the true doctrine is that that man has 
in the trial of criminal cases? The de- never really been placed in jeopardy, 
fendant is brought forward for trial ; he when there is no probability of getting a 
makes applimtlon to continue his canse in verdict against him, by a disagreement of 
consequence of the absence of witnesses, the jury. 
it may be ; the judge presiding refuses Mr. GIBSON. Will the gentleman allow 
that application ; the trial proceeds ; the himself to be interruptbd? 
case issubmitted to the jury; they retire Mr. BOWNAN. Yes, sir. 
to their room and render a verdict of Mr. GIBSON. Some years ago there 
guilty in manner and form as he stands was a murder case tried in the city of 
indicted. Now,is not thataverdict? But Philadelphia, the name of which I for- 
the gentleman says it shall be a final ver- get, and after bemg tried some six or 
diet. What is a final verdict P It is final seven days it was discovered thaL the 
so far as that case is concerned before the wrong person had answered to the name 
jury. They can never render any other of the juror. It turned out that the real 
verdict. So the Verdi& in the particular juror who was summoned’ was not the 
instance is a final verdict. Now, sir, SLIP- person who was in the box. The court 
pose that the defendant then comes for- forthwith discharged the jury. 
ward and moves the court in arrest of On a second trial the plea of “twioe in 
judgment, or asks the court to grant him jeopardy” was put in, and the only ground 
a rule to show cause why a new trial in upon which the judge refused to admit it 
the case shall not be granted. Upon the was that there was an irregularity in the 
hearing of that rule and its decision by flrst trial, there was not the proper jury, 
the court, it strikes me that this would and therefore he was not twice in jeopar- 
take from the court the power tointerfere, dy ; bnt it was admitted as the law of the 
and after it had granted a rule for a new case that if there had been a proper jury 
trial to make that rule absurd, and say a and they had failed to agree, the discharge 
new trial shall be had in the premises be- would have been an acquittal of the de- 
cause you h&e got a verdict, and, as I fendant. 
hold, a final verdict, and one, too, that Mr. BOWMAN. That was not the ques- 
has been predicated upon an adequate tion before the court in that CM% I reool- 
indictment. I do not suppose that any lect the case. The case turned upon this: 
gentleman here seriously proposes to in- The jury was empanelled ; a certain indi- 
corporate intothe Constitution of our State vidual’s name was called, another man 
a denial of the right to a defendant of a responded to that name and got himself 
second trial when he can show that he into the jury box when in facL he was not 
has been improperly convicted in the summoned there as a juror at all. That 
first. Let us leave the Bill of Rights as is the mse to which the gentleman refers. 
we find it in this respect. Do not let us But, sir, what has this amendment to do 
dist.urb it in this particular, I beg you. with the agreement or disagreement of 
It has answered its purpose brell enough thejury 9 For the life of me I cannot see. 
for years past. It is proposed by this amendment that 

Now, one word in relation to the legal wherever there has been a trial Upon an 
position taken by the gentleman from adequate indictment and either a convic- 
Franklin and the gentleman from Lu- tion or an acquittal had, the defendant 
zerne. It is a new doctrine tome, I must shall not thereafter be subjected to a 880 
oonfess. My practice at the bar perhaps ond trial. Now if he is acquitted under 
has not been as extensive as that of many the law as it stands he cannot be tried 
other gentlemen on this floor; but I have agaia because he cannot be twice put in 
been in practice for over twenty years, jeopardy; but if he is convicted and moves ’ 
and I never yet supposed that when the for a new trial, I want to have it ln the 
jury failed to agree in the trial of a capi- power of the judge who presided over the 
tal or other otfense with which the de- court to grant him a new trial, that right 
fendant was charged, that should work and justice may be done. 
his entire acquittal and that he never The CHAIRNAN. The question is on the 
could be tried again. I am aware that amendment of thegentleman from Frank- 
there are some authorities leaning to the lin (Mr. Stewart.) 
sopport of the position taken by the gen- The amendment was rejected. 
tlemen to whom reference has been The CHAIRMAN. The question recum 
made ; but I think any man who will ex- on the seotion. 
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The section was agreed to. 
The CHAIRXAX The next section will 

be read. 
The CLERK read’ sebtion eleven, as fol- 

lows : 
SECTION 11. That all courts shall be 

open, and every man, for an injury clone 
him in his lands, goods, person or repu- 
tation, shall have remedy by the due 
course of law, and right and justice ad- 
ministered without sale, denial or delay. 
Suits may be brought against the Com- 
monwealth in such manner, in such 
courts, and in such oases as the Legis+ 
ture may by law direct ; and that no law 
shall limit the amount of damages reoov- 
erable, and where an injury caused by 
negligence or misconduct results in death 
the action shall survive. 

Mr. MAOCONNELL. That section, down 
to and including the word “direct.” in the 
sixth line,is thesame as the section in the 
old Constitution: after that all is new 
matter, but the subject of that new pro- 
vision is amply provided for in the twenty- 
third section of the article on legislation 
which was adopted in committee of the 
whole. It is not necessary at all that it 
should be repeated here. Therefore I 
move to amend by striking out all after 
the word “direct,” in the sixth line. 

The CHAIRXAN. The words proposed 
to be stricken out will be read. 

The CLERK read the words as follows : 
“And that no law shall limit the 

amount of damages recoverable, and 
where an injury caused by negligence or 
mlseonduot results in death the action 
shall survive.” 

Mr. GIBEON. I really think that that 
provision is much more applicable to the 
Bill of Rights than to the article on legis- 
lation ; and if it is to be stricken out in 
any place, I think it should be stricken 
out in the other article and not in this. I 
think it is very pertinent to the Deolara- 
tion of Rights. 

Mr. MACCONNELL. The section adopt- 
ed by the committee of the whole in the 
article on legislation is as follows : 

“No act of the Legislature shall limit 
the amount to be recovered for injuries 
resulting in death or for Injuries to person 
or property, and in case of death from 
such injuries the right of action shall sur- 
vive, and the Legislature shall prescribe 
for whose benetit such actions shall be 
prosecuted ; nor shall any act prescribe 
any limitation of time within which suits 
may be brought against corporations for 
injuries to person or property, or for other 

causes different from’that fixed by the 
general laws prescribing the time for the 
limitation of actions ; and ‘existing laws 
so prescribing are annulled and avoided.” 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Allegheny (Mr. MacConnell.) 

The amendment was agreed to. 
The CHAIRMAN. The question recurs 

on the section as amended. 
The section was agreed to. 
The CRAIR%~AN. The twelfth section 

will be read. 
The CLERK read as follows : 
SECTION 12. That no power of suspend- 

ing laws shall be exercised unless by the 
Legislature or its authority. 

The section was agreed to. 
The CHAIRMAN. The thirteenth seo- 

tion will be read. 
The CLERK read as follows : 

, SECTZ~PZ 13. That excessive bail shall 
not be reqnired, nor excessive fines be 
.imposed, nor cruel punishment inflicted. 

The section was agreed to. 
The CHAIRXAN. The fourteenth sec- 

tion will be read. 
The CLERK read as follows : 
SECTION 14. That all prisoners shall be 

bailable by sufficient sureties, unless 
for capital offenses, when the proof is evi- 
dent or presumption great, and the privi- 
lege of the writ of habeas corpus shall not 
be suspended unless when, in eases of re- 
bellion or invasion, the public safety may 
require it. 

Mr. MACCONNELL. The section is the 
same as in the present Constitution. 

The section was agreed to. 
The CHAIRNAN. The fifteenth section 

will be read. 
The CLERK read as follows: 
SECTION 15. That no commission of 

oyer and terminer, or jail delivery, shall 
be issued. 

Mr. H. W. SMITH. Will the chairman 
of the Committee on the Declaration of 
Rights tell me why there is any necessity 
for the words, “or jail delivery ?” 

Mr. MAOCONNELL. The clause is iden- 
tical with the present Constitution. The 
Committee on the Declaration of Rights 
made no change in the section. 

The section was agreed to. 
The CRAIRXAN. The sixteenth section 

will be read. 
The CLERK read as follows : 
SECTION 16. That the person of a 

debtor, where there is not strong pre- 
sumption of fraud, shall not be continued 
in prison after delivering up his estate for 
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the benetit of his creditors in such man- Mr. KAINE. That is a very different 
ner as shall be prescribed by law. affair. That is reserving to the Legisla- 

Mr. TEXPLE. I move to amend, by ture a particular kind of right, and I think 
striking out, after the word “debtor” down that we ought to trust the Legislatureand 
to the word 5shall” where it first occurs. the people with the largest exercise of it 

The CHAIRMAN. The Clerk will read whenever it becomes necessary. 

the words proposed to be stricken out. Mr. MACCONNELL. I cannot agree 

The CLERK read as follows : 
with the gentleman from Fayette, (Mr. 

“Where there is not strong presumption 
Kaine,) that this is reserving to the Leg- 

of fraud.” 
islature any particular kind of right. It 

The amendment was rejected. 
is only restricting them. Nor can I agree 

Mr. MITCEELL. ’ m3ve to amend’ by 
with the gentleman from Philadelphia 

striking out the words, %rong presump- 
(Mr. Cuyler) that it authorizes the peo- 

tion,” and inserting the words, “proof 
pile to repeal any law that has heretofore 

- . . been passed, revokingan irrevocable char- 
Of.” 

The amendment was rejected. 
ter. -It simply proqides that after this 

The CHAIRMAN. 
Constitution goes into effect there shall 

The question is on be no law nassed conferrine a charter 
the section. 

The section was agreedto. 
The CHAIRMAN. Tbe seventeenth sec- 

tion will be read. 
The CLERK read as follows : 
SEOTION 17. That no ex post &cto, nor 

any law impairing contracts or making 
irrevocable any grant of specialprivileges 
or immunities, shall be passed. 

Mr. CUYLER. I move to amend, by 
adding at the end ofthe section the words : 
“Provided, That no injustice be done 
thereby.” These are the words of the 
present statute of the State, and they are 
manifestly what is reasonable and right 
as it seems to me. We certainly ought 
not to justify and authorize the Legisla- 
ture to repeal chartersunjustly, and with- 
out making equitable compensation to 
those whose righls are impaired. 

Air. DE FRANCE. That is all right. 
Mr. KAINE. Will the gentleman from 

Philadelphia allow me to ask him a ques- 
tion P 

Mr. CIJYLER. Certainly. 
Mr. KAINE. Does he not know that it 

is not to be presumed that the Legislature 
in exercising a right of this kind would 
do any injustice 1 The Legislature rep- 
resents the sovereign people of the State, 
and sovereignty is supposed to he incapa- 
ble of doing any wrong. I think it is en- 
tirely unne&essary to add to this section 
the words suggested by the gentleman 
from Philadelphia. 

Mr. CUYLER. I will answer the gen- 
tleman’s question by asking him why, if 
he is willing to trust so much to the Leg- 
islature, he will not trust his life, liberty 
and everything he has in the world to the 
Legislature 7 Under his presumption 
that no wrong will be done, why make a 
Constitution at all? 

which shall- be irrevocable. -That is all 
there is in the section. It authorises no 
repeal of any act at all. 

Mr. BUCKALEW. I suggest that the 
limitation which the gentleman from 
Philadelphia proposes is in another part 
of the Constitution, in the article on oor- 
porations, where this limitation is in its 
proper place. The object of this limita- 
tion in the Bill of Rights is for no other 
purpose than that already incorporated 
elsewhere, and I think the amendment 
ought not to be interjected here. 

The CHAIRMAN. The question is ou 
the amendment of the gentleman from 
Philadelphia (Mr. Cuyler.) 

The amendment was rejected. 
Mr. MANN. I move to amend by strlk- 

ing out all after the word “contraot,” 
down to and including the word “ immu- 
nities ; ” so as to leave the section stand 
as it does now in the Bill of Rights. 

The CHAIRNAN. The Clerk will read 
the words proposed to be stricken out. 

The CLERK read as follows : 
“Or making irrevocable any grant of 

special privileges or immunities.” 
Mr. CLARK. It seems to me that what 

it has been moved by the gentleman from 
Potter (Mr. Mann) to be stricken out is 
oontamed in a section of the report of the 
Committee on Corporations, already 
adopted by the committee of the whole. 
The latter part of that section says : 

“And the grant of all such charters, 
powers and privileges shall be subject 
to the right of the Legislature to revoke, 
annul or change the same whenever they 
shall become injurious to the public, in 
such manner that no injustice shall be 
done to the corporatom” 

Mr. CORBETT. Does not that apply 
simply to corporations, and is not thissec- 
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tion of the article reported by the Com- 
mittee on the Declaration of Rights gen- 
eral ? In other words, this would apply 
to a grant to individuals. 

Mr. MACCONNELL. ‘ThisBection applies 
to individuals as well as corporations. 

Mr. CLARK. Section four of the report 
of the Committee ou Private Corporations 
is : 

u The Legislature shall pass no special 
laws giving corporatb power, but all cor- 
porations shall be formed, their charters 
be changed or amended, and their powers 
and privileges be defined and regulated 
by general laws which shall be uniform 
as to the class to.which they relate. And 
the grant of all such charters, powers 
and privileges shall be subject to the 
right of the Legislature to revoke, annul, 
or change the same, whenever they shall 
become injuhous to the public, in such 
manner that no injustice shall be done to 
the corporators.” 

That section has been adopted in the 
committee of the whole. 

Mr. MCLEAN. Will the gentleman 
from Indiana allow a suggestion 1 

IMr. CLARK. Certainly. 
Mr. MCLEAN. Section four of the ar- 

ticle on private corporations was rejected 
iu committee of the whole. 

Mr. CLARK. I thought it wassustained 
in the committee of the whole. 

Mr. M’CLEAW. No, sir. It was voted 
down. 

Mr. CLARK. If it was voted down I 
have nothing to say. 

The CHAIRIAN. The question is on the 
amendment of the gentleman from Pot- 
ter (Mr. Mann.) 

The amendment was rejected. 
The CHAIRMAN. The question is on 

the section. 
The section was agreed to. 
The CEIAIRNAN. The eighteenth sec- 

tion will be read. 
The CLERK read as follows : 
SEOTION 18. That no person shall be at- 

tainted of treason or felony by the Legis- 
lature. 

The section was agreed to. 
The CHAIRNAN. The nineteenth sec- 

tion will be rea I. 
The CLERK read as follows : 
SECTION 19. That no attainder shall 

work corruption of blood, nor, except 
during the life of the offender, forfeiture 
of the estate to the Commonwealth ; that 
the estates of such personsas shall destroy 
their own lives shall descend or vest as in 
cases of natural d&h ; and if any per- 

son shall be killed by casualty there shall 
be no forfeiture by reason therof. 

Mr. BRODHBAD. I move to amend by 
striking out all after the word “ blood,” 
down to and including the word “ Com- 
monwealth.” 

The CHAIRMAN. The Clerk will read 
the words which it is proposed to strike 
out : 

The CLERK read as follows. 
“Nor except during the life of the of- 

fender. forfeiture of the estate to the Com- 
monwealth.” 

The amendment was rejected. 
The CHAIRNAN. The question IS upon 

the section. 
. 

The section was agreed to. 
The CHAIRNAN. The twentieth section 

will be read. 
The CLERK read as follows : 
SECTION 20. That the citizens have a 

right, in a peaoeable manner, to assemble 
togeher for their common good,and to ap- 
ply to those invested with the powers of 
government for redress of grievances or 
other proper purposes, by petition, ad- 
dress or remonstrance. 

The seation was agreed to. 
The CHAIRMAN. The twentyfirst sec- 

tion will be read. 
The CLERK read as follows: 
SECTION 21. That the right of the citi- 

zens to bear arms in defence of themselves 
and the State shall not be questioned. 

Mr. BRODHEAD. I move to amend by 
inserting the word “ publicly” after the 
word LLarnm.‘7 

My object in this amendment is to get 
rid of the praotice which is prevailing to 
a very large extent in this State, of carry- 
ing concealed weapons. If a man wants 
to carry arms in his own defenoe, let him 
carry them publicly so that everybody 
will know what he carries. 

Xr. STRUTHERS. My attention was 
lately called to this subject by one of the 
mosteminent judges of the State, Judge 
Pearson, of Dauphin county. He remark- 
ed that a great deal of d fflculty arose un- 
der that very clause for the want of the 
word suggested by the amendment of the 
gentleman from Northampton. There 
&n be no uniformity in de&sions of the 
courts based upon the arming of citizens 
privately and secretly. The result of this 
section has beon the mischief that arises 
out of brawls and riots. People go armed 
secretly because under the present Con- 
stitution they have the express constitu- 
tional right to go armed in any way they 
please. I second the amendment. 
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On the auestion of agreeing to the Mr. CAXPBELL. I offer this as a new 
amendment a division was called for, section, so as to get it on the record : 
which resulted twelve in the affirmative. “That married Women shall have the 
This being less than a majority of a quo- same rights and power over their separate 
rum, the amendment was rejected. property as they would have if they wene 

The CHAIIWAN. The queation is on the not married. No woman, merely on ac- 

section. count of her sex,shsll be ever debarred 
The section was agreed to. from engaging in any lawful pursuit or 

The CLERK read the next section, as cal1ing’ There shall, be no tenancy by 

follows : the curtesy in this State.” 

SECTION 22. That no standing army The amendment wasrejected, t,here be- 

shall in time of peace be kept up without ing on a division less than a majority of a 

the consent of the Legislature, and the quorum in favor Of it 
military shall in all cases and at all times Mr. MACC~NNELL. I call attention now 

be in strict subordination to the civil to the introductory clause of the article. 

power. The CHAIRMA~N. It will be read. 

The section wzs agreed to. 
The CLERK read as follows: 

The CLERK read Lhe next section, as 
4‘ That the great and essential prinoiples 

follows : 
. of liberty and free goverrrment may be 
recognized and unalterably established, 

SECTION 23. That no soldier shall, in we deolare that ,,- . 
time of peace, be quartered in any house 
without 6he consent of the owner, nor in 

Mr. MACCONNELL. That is the same as 

time of war but in a manner to be pre- 
in the old C’onstitution 

scribed by law. 
The clause was agreed to. 

The section was agreed to. 
The CHAIR&IAN. The preamble will 

now be read. 
The CLERK read the nextsection, as fob The CLERK read as follows : 

lows : 
SECTION 24. That the Legislature shall 

“We, the people of the Commonwealth 

not grant any title of nobility or hereditary 
of Pennsylvania, recogniaing the sove- 

distinction, nor create any office, the ag 
reignty of God, and humbly invoking His 

pointment to which shall be for a longer 
guidance in our future destiny, ordain 
and establish this Constitution for its gov- 

term than during good behavior. ernment.” 
The section was agreed to. Mr. BR.)OMALL. Mr. Chairman : I rise 
The CLERK read the next section, as to a question of order. 

follows : The CEAIRYIAN. The gentleman will 
SECTION 25. The emigration from the state his question of order. 

State shall not be prohibited. Mr. BROOMALL. The point is this : That 
The section was agreed to. the preamble is no part of the report of 
The CLERK read the next section, as the committee; it was in no way submit- 

follows : ted to the committee, and it had nothing 
SECTION 213. To guard against transgres- to do with that particular subject. It is 

sions of the high powers which we have not yet decided whether it will immedi- 
delegated, we declare that everything in ately precede this article or some other 
this article is excepted out of the general article. 
powers of government, and shall forever Mr. MACCONNELL. I will say to the 
remain inviolate. gentleman that the subject of a preamble 

The section was agreed to. was distinctly referred to the committee. 
Mr. CAMPBELL. I wish to offer a new The duty of reporting a preamble was im- 

section, to come in as section twenty-sev- posed on them, and the committee acted 
en. on it and reported this as the preamble. 

I6 No property or educattonal qualifica- I have no preference a3 to when it is taken 
tion shall ever be required for any person up or when it is concluded. 
to become an elector or an officer in this The CHAIRMAN. The preamble is be- 
Commonwealth.” for the committee of the whole for adop- 

I do not propose to debate this. I mere- tion. 
ly wish to have the vote taken. I will Mr. RUCKALEW. I move toamend the 
offer it again on second reading, and will preamble, by striking out after the word 
offer, also, another new section when that “Pennsylvania,” in the first line, the 
is disposed of. words, “recognizing the sovereignty of 

The amendment was rejected. God and humbly invoking His guidance 
. 

, 

. 



in our future destiny,” and inserting in 
lieu thereof the words, “grateful to Al- 
mighty God for the blessing of oivil and 
religious liberty, do,” so as to make the 
preamble read : 

“We, the peoble of Pennsylvania, grate- 
ful to Almighty God for the blessings of 
civil and religious liberty, do ordain and 
establish this Constitution for its govern- 
ment.” 

Mr. LILLY. I wish to make a point of 
order. Is this a preamble to the report 
of the Bill of Rights, ‘or is it a preamble 
to the Coustitution? 

The CEEAIBMAN. That is no question 
of order. 

Mr. BROOSLALL. Mr. Chairman : I rise 
to a question of order, and that is, that 
the preamble being to the Constitution 
cannot be considered until after the Con- 
stitution is all adopted. 

The CEAIRXAN. The point of order is 
not well taken. 

Mr. BUCKALEW.’ Mr. Chairman: I 
understand this is a preamble to boW the 
Declaration of Rights and the Constitu- 
tion, and it must oome in somewhere in 
some report, or we shall never reach it. . 

Now, sir, I do not like the language of 
the preamble as reported by the commit- 
tee. It does not seem to me to be iu 
very good taste. It reads very much as 
if we were paying a compliment to the 
Supreme Being by recognizing His exist- 
ence. It seems to me that the form 
adopted by the Convention of Illinois is a 
very proper one except that it is too long 
and contains unnecessary matter. My 
amendment substantially follows the 
preamble of the Constitution of Illinois, 
although very much condensed. We by 
this simply say, and properly say, in my 
judgment, in commencing this work of 
the Constitutfon. lLGrateful to Almighty 
God for the blessings of oivil and religious 
liberty, we ordain this Constitution.” 
We do not proceed to compliment the 
Great Author of all existence nor make 
any formal legal recognition of the fact 
that He does exist. Assumingall that as 
not a matter of controversy or a matter as 
to which any expression of opinion by us 
is required, we simply say that, grateful 
to him for the blessings of dvil and re- 
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L&s. I should like to ask the 
gentleman a question if he pleases. If 
you are grateful to Almighty God for 
blessings fu the past, why are you opposed 
to invoking Him for the future9 

Mr. BGCKALEW. I have no objeotion 
to invoking His favor for the future. 

Mr. LANDIS. Then I would suggest 
that your amendment,along with the lan- 
guage of the section, be embodied in the 
preamble. 

Mr. BUCKALEW. It is to be presumed, 
if our frame of mind is grateful and 
proper at this time, that it will continue 
so. At all events we @an leave that to 
those who are to come after us. 

Again, the langnage is not very well 
expressed in the concltiding part : ‘6 In- 
voking His guidance in our future desti- 
ny.” The thought is obscure and the 
language somewhat vague. Guidance in 
our future course, progress, or something 
of that kind, would be better. Guidance 
in our destiny is, a mixture of thought 
and liable to doubt. 

Mr. MAOCONNELL. I merely rise to 
say that I prefer, personally, the amend- 
ment of the gentleman from Columbia to 
the language of the committee. 

Mr. BROOMALL. Mr. Chairman: I did 
not. rise to address the Chair, but if 
no other gentleman wishes to address the 
&air at this time, I will premed to 
do so. 

The CHAIRMAN. The Chair will with- 
draw his recognition unless the gentle- 
man desires to go on. 

Mr. BROOMALL. I desire to address 
the Chair at some time on this question. 
Mr. Chafrman, while I greatly prefer 
the amendment of the gentleman from 
Columbia to the original text, yet I have 
some opposition to that. It looks harm- 
less, but I am not sure where it is going 
to lead us. The text itself is objection- 
able on many grounds. The amendment 
is open to some of those objeotions. My 
flrst objection to the text and the amend- 
ment is that the proposition is of no use 
there. It has no function. 

Mr. CLARK. Will the gentleman allow 
me a word? 

Mr. BROOYALL. Yes,sir. 
ligious liberty which, through the instru- Mr. ,CLARR. It occurs to me that per- 
mentality of our ancestors, have been haps it would be better to fix this in the 
vouchsafed to us, in a spirit of gratitude Constitution afterwards, and that we need 
and in a proper frame of mind, we pro- not now aot upon this amendment. 
teed to establish this great permanent in- Mr. BROOXALL. I would prefer going 
strument for the government of our peo- on at this time. I prefer speaking to the 
ple and those who are to come after us. text and the amendment also, as my ob- 

. 

. 
, 
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jections apply to both, though most to the m8ke one afraid for his country lest self- 
texf . government should prove 8 failure; and 
* First, the words reported by the commit- you propose to submit these great qnes- 

tee hsve no use there ; no proper function. tions to the decision of th8t tribunal. 
m* those who believe in asupreme Being, You propose to let 8 Philadelphia election 

’ I trust we all do-there may be those mob settle for all of us the question 
NYC) do not, but I confess that I have not whether there is or is not 8 great Judge 
met them-to those who believe in 8 Sn- in whose Court we ere all responsible for 
preme Being the phrase is useless, is nn- our conduct. Just imagine such 8 qnes- 
meaning. To those who do not, (and tion, submitted to such 8 tribunal! In 
while 1 doubt whether there are those who all the grog-shops of the city this question 
do not, I am not prep8red to.deny the pos- is to be debatea and talked about. It is 
sibility of their existence)-to those who to be settled there ; it is to he decided 
do not, it is untrue. To all of us it is 8 there,andChristiiity must submit to the 
mere mockery ; it is 8 pretence to some- decision, whatever it be I 
thing that I am afraid our proceedings too 
often show we do not always feel. 

Who 8&s tb8t this question should be 
Who 

Let us bear in mind that we 8re pro- 
decided in our organic law at all 4 

posing not to change the Constitution 
asks those questions to he decided here ? 

ourselves, but to submit certain proposi- 
Wh o submitn to us the question? Who 

tions to the people for their adoption or 
authorizes us to settle 1l? How can any 
d 1 

rejection. Are gentlemen willing to suh- 
e eg8t.e dare decide for hui constituents 

mit to 8 majority of lxtllots the question 
whether there be a God and whether they 

of the existence and attributes of the 
owe Him responsibility for their con- 

Deity? I 8m not. What 8 question it is! 
duct 9 Who asks this decision Y Whom 

The being and attributes of the Creator ; 
will it hind P Dc gentlemen who cadvo- 

the existence of 8 law-giver above all leg- 
&e this proposition say that they have 

islators, of 8 law above all human laws, 
authority from the Reing most interested 

8 law that sets aside all human laws 
in the question, if we are to believe their 

when they conflict with it; a law that 
doctrine, to suffer that question to be 

binds the individual not 8s 8 member of 
mlsed here sad decided by an election 

society, but 8s a.man, and that commands 
mob? Do they pretend to say that thst 

him not to obey the civil law when it con- 
greRt Being has suthorised them to snb- 

flicts with this higher law. We propose 
mit His powers and His existence to that 

tosubmit to 8 majority of ballots these 
kind of 8 tribun8l ? 

great questions, whether there be 8 Ruler 
Sir, it is quite time, at this late day, that 

of the Universe, and whether we are re- 
it were understood that Christ.ianity asks 

sponsible for our conduct to that Ruler of 
no aid from human governments; that 

the Universe ! 
religion csn stand 8 gregt deal of crushing 

I know there was a day in the history out without being injured, but when it is 

of the world when it ~8s supposed that taken to the arms of the civil power, it 

councils called by men could settle the falls degraded and dishonored. It was 

question of the being and sttributes of 
for this reason, and after the experience 

God so as to bind the Great Ruler of the 
of centuries, tnat our foref8tberf3 divorced 

Universe ; hut we have long outlived 
forever ali church and State, and suf- 

th8t day. Now, those questions are for 
fered religion to stand where it should 

m8n, not 8s 8 citizen, bu$ 8s a being re- 
stand, upon the consciences and the con- 

sponsible to his Maker-la child under the 
victions ot men ! 

guardianship of his Father. Look at the history of the world and 
To what tribun81 do YOU propose to sub- see whether we dare propose to return 

mit these great, questions? We have to the old state of things i What w8s the 
heerd that tribunal characterized here. conditionof Christianity before theRoman 
Gentlemen have spoken of that tribunal emperors allied it to the government? 
in 8 way that w,onld make qs hesitate to As pure an emanation from heaven 8s 
submit 8ny question to it, no matter ever blessed the earth. What was it af- 
what. How has the election mob of Phil- ter 9 A very demon of hell i And it is so 
adelphia been characterized? In what always. Wherever religion rests alone, 
language has it been spoken of here? where it was intended to rest, upon the 
Gentlemen h8ve risen on this floor and consciences and ccnvictions of men, there 
denounced the decision of 8 Pbilsdelpbia it IS an angel of purity; wherever it is 
election mob in language that would joined with the civil arm and rests Upon 

. 
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coercion, it is a ourse to the country in 
which it ia 

I could multiply examples on this 
point. Let us look at one closer to our 
own times. You know, sir, and every 
gentleman here knows, that in this coun- 
ry the denomination of Epi&opaliaus has 
produced as pure ohristianity and as many 
christians in proportion to numbers as 
any other .¶ect.in the country, let it come 
from where it may. Contrast its oondi- 
tion here with its condition in England, 
where it is wedded to the civil power. 
There its officers are electioneered for as 
politicians electioneer for petty borough, 
town and county officers. Its benefices 
are sold in the market,’ sometimes for 
money, sometimes for political influence ; 
and wherever it gets an opportunity to 
put its heel upon any system of christian- 
ity that is not favored by the government 
it does so. ‘Ask the Catholics of Ireland ; 
ask the Dissenters of England ! Why is 
it that an organization so beneficent here 
is an engine-of corruption and oppression 
there? It is polluted by the favor of the 
government. 

The CHAIRYAN. 

Objeotion wasmade. 

The Chair is obliged 
to remind the gentleman that his time 
has expired. 

The CHAIRXAN. 

Mr. H. G. SMITH. 

The Chair hears oh- 

I move that the time 
be extended. 

‘*The people of the Commonwealth of 
Pennsylvania,.grateful to Almighty God 
for the blessings of civil and religious lib- 
erty, and humbly invoking His guidance, 
do ordain and establish this Constitution 
for its government.” 

Mr. :BROO~LL. Mr. Chairman- 
Mr. T. H. B. PATTERSON. I rise to 

a point of order. 
The CHAIRMAN. The gentleman will 

state his point of order. ’ 
Mr. T. H. B. PATTERSON. I ask if the 

rule of this House with regard to speak- 
ing does not refer to speaking upon the 
same question, and I ask whether this 
amendment, being germane to the pre- 
amble, changes the question on whroh the 
gentleman from Delaware has been speak- 
ing for the last ten miuutes? 

The &AIRMAN. In the oninion of the 
Chair they are two separate propositions. 

Mr. T. H. B. PATTERSON. It is the 
same question, however. He has been 
speaking generally on the subject, not 
on the language of the particular amend- 
ment. 

Mr. BROOYAL~;. Does the Chair rule 

The CHAIRMAN. 

that the whole question is open under this 

That is very true, so 

amendment 9 - 

far as the gentleman’s remarks have 
gone; but the Chair does not see any 
power in the rule to deny him the right 
to speak on two propositions. 

jection. Gentlemen who object must rise 
and stand in their places. 

Mr. Joseph Baily, Mr. Russell, Mr. 
Curry, Mr. Fell, Mr. Collrus, Mr. An- 
drews and Mr. D. N. White rose. 

The CHAIRMAX. Fivegentlemcmhave 
risen to object. 

M~.NEWLIN. Must not the names of 
the tive gentlemen who object to this ex- 
tension of time be ent.ered on the Journal? 
1 should like to know who it is that oh 
jects to an extension of time in the discus- 
sion of this subject. 

1Mr. D. N. WHITE. You can have them 
taken down if you want to. 

The CHAIRMAN. Five gentlemen have 
risen to objkot. 

Mr. LAIUBERTON. I move to amend the 
amendment by inserting after the word 
‘~llberty,” the words, “and humbly in- 
i,oking His guidanoe.” 

Mr. BROOMALL. Mr. Chairman :- 
Mr. LA%BEBTON. I will thank the 

Clerk to read the preamble asit will stand 
if amended, before the gentleman from 
Delaware proceeda 

The CLERK ‘read as follows : 

The CHAIRMAN, The merita of the 
text as well as of the amendment. 

Mr. BROOMALL. Mr. Chairman : T have 
alluded to one instance in which the civil 
power hasspoiled a most excellent svs- 
tern of religion. Let any one read ihe 
history of the Reformation, and he will 
find that it was beneticent; like the rain 
from heaven upon the dry earth ; that it 
spread glad tidings everywhere, except 
where it was taken hold of by some gov- 
ernment, and there, even though the in- 
fluence was only by a smile of court in- 
fluence, its effect was totally spoiled, and 
it,became a curse to the countrv in which 
it was. There have been driven from 
countries, where the State has extended a 
helping hand to religion, hundreds and 
thousands of their best citizens. They 
have been driven from their homes, too 
often to starve. That peopled America. 
This was the case in Spain in the instance 
of the banishment of the Moriscoes, who 
were better ohrietfans than the christians 
who had the support of the government 
in expelling them. 

__ -.--.-- I__-._ __-_--_- 
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What was Puritanism in England before self. Ii Let every man be fully persuaded 
it came over to Boston? You could not in his own mind” is the command ; not 
imagine a better and brighter sample of be persuaded in the mind of a State Con- 
the christianity of the Sermon on the vention; not be persuaded in the mind 
Mount than that. But when it came to of the State or of the government, but in 
Boston and allied itself to the civil power his own. Hence I say that all favor 
of the State, what did it become? It shown to the cause of religion by the 
turned itself to murdering Indians, hang- State is a disadvantage to it. Never yet 
ing Quakers and banishing Baptists to did the civil arm extend itself to aid the 
starve in the wilderness. cause of religion without polluting it, 

It IS not the fault of rehgion that this without destroying its usefulness, and 
occurs. It is the fault of the government therefore I will vote to keep out every- 
in undertaking to support religion. It is thing of the sort here lest we degrade a 
the unholy alliance. I say again, Christi- holy csuse, lest we drag it down from its 
anity asks nothing from the government high position of resting upon the con- 
but to be let alone. It has shown in the sciences and convictions of men and make 
history of the civilized world that it can it rest upon the mere arm of power. Sir, 
bear the iron heel of oppression and sur- would you enforce with the sword a prop 
vive it, that it can bear any amount of osition of the kind you put here? I 
persecution and opposition, but that the imagine not. Yet the sword is the ulti- 
smile of power pollutes it, changesitfrom mate resort of all oivil government. 
an angel of light to au embodiment of hell. Mr. HORTON. Will the gentleman al- 

It was well that our ancestors hadsome low me to ask him a question? 
schooling, some experience in this busi- Mr. BROOMALL. Certainly. 
ness. They came away from a goveru- Mr. HORTON. The question I wish to 
ment that fostered religion with the civil ask is whether the Decalogue has any- 
arm, and they were verv careful to put thing to do with civil government? 
such provisions in their Bill of Rights Mr. BROOMALL. The gentbman must 
and in their Constitution as would forever settle that question for himself. Reli- 
prevent any such foul oombination, any gious questions are questions for the con- 
such assistance as that ; and the fact that sciences of each of us individually. I 
theydid not put the provision now pro- dare not ask him how he settles it for fear 
posed in the Constitution argues greatly he should not settle it my way,whereby I 
in favor of leaving it out with me, because might frown upon him. I am bound to 
they were not only purer patrrots than consider that he settles it according to his 
we ought to claim to be, but they were own conscience. These questions are 
probably better ohristians, and they cer- questions of sincerity. The whole thing 
tainly did know what to put in the Con- is there ; and ii the gentleman settles his 
stitution of the State and what to leave position sincerely for himself h8 does it 
out, beiug fresh from the terrible ordeal right for him, and neither I nor all the 
of experience. men in the State have any right to com- 

Now, I do not intend to occupy the time plain. 
of the Uonvention, for I am not at all well, Mr. HORTON. I ask whether the Deca- 
but I desire to say only that the law of logue has anything to do with Christi- 
chrlstiamty, the law of religion, depends anity i’ 
in no way upon the same foundation with Mr. BROONALL. The gentleman has no 
the laws of the State. The laws of the more right to ask. me that WeStioU than 
State. the laws of human government. I have him. 1 have no right to a& nor 
depend,as a last resort, always upon coer- 
cion, andthe moment you aid or pretend 
to aid the cause of religion by coercion, 
let it be with even the weight on the one 
side of a smile or the weight of a frown 
on the other, you destroy its beneficence ; 
you render it, instead of what it is, some- 
thing that is a curse to the country in 
which it is. Religion depends upon the 
consciences and the convictions of men, of 
eaoh individual man; every man must 
judge it for himself; he is responsible 
alone, not for anybody else, but for him- 

to answer it. 
The CHAIRNAN. The Chair has been 

inclined to suggest ever since he has pre- 
sided here that interruptions for the pur- 
pose of leading an argument or suggest- 
ing something not under oonsideration, 
are hardly permissible within the rule. 
Where a member is misrepresented by a 
sneaker or where he discovers that a 
speaker is laboring under a manifest mis- 
take as to a matter of fact, it is proper to 
interrupt him to correct that ; but not to 
put arguments in his mouth. It is for 
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him t0 state his case, and for others to the Almighty, before a few years are over 
answer it when they get the floor. there will be an effort on the part of some 

Mr. LILLY. We should have saved 
hours of time if that rule had been ap 
plied before. 

Mr. CURRY. I desire to ask a question 
for information. The gentleman has 
dwelt upon the subject of religion. I 
simply desire that the gentleman should 
explain what I am to understand by the 
term. 

The CHAIRMAXV. The Chair does not 
think the gentleman on the floor is re- 
quired to answer that question. 

Mr. BROOMALL. I have no objection 
to referring the gentleman to the hook 
which he ought to have read, but which 
I am afraid he has not read in the parts 
that would most instruot him, or he 
would not need to ask me. It is *‘to do 
justly, to love mercy and to walk humbly 
before God. It is to visit the widows and 
the fatherless, and keep oumelves un- 
spotted from the world.” 

Now I have only one other sentenoe to 
utter,anditisthis: Inthenameofthereli- 
gion tbat I revere, in which I waseducated, 
and for which I have supreme honor and 
supreme regard, Iask that thisConvention 
will withhold its hand. All it asks is to 
be let alone ; but if you will touch it, 
better touch it to punish, better touch it 
to crush than to aid, bemuse you oan do 
it less damage by putting upon it the iron 
heel of oppression than you will by clasp 
ing it in the unholy grasp of the civil 
power. 

Mr. CAXPBELL. Mr. Chairman, I shall 
voteagainstthe amendment to the amend- 
ment and against the amendment,*and I 
shall then vote for striking out all that is 
in the new preamble that is not in the old 
preamble, because I think there is no.ne- 
cesslty whatever for putting into our Con- 
stitution a recognition of the Almighty. 
We 811 either believe in God, or should do 
so, in my opinion ; and if we believe in 
God and in the religion He has revealed 
to us, there is no neoessity whatever of 
deolaring that belief in a State Uonstitu- 
tion. Seeing nonecessity, therefore, I shall 
voteagainst rnserting anything in the Con- 
sttiution that looks to an express recogni- 
tion in words of the Almighty or of the 
Christian religion, because I think it 
would be a mere empty declaration. It 
is the tirst step, in my judgment, toward 
anattempt to insert in the Constitution of 
the State of Pennsylvania something like 
seotarlanism or a State religion. If we 

people to insert the recognition of a par- 
ticular ohuroh in the Constitution, the re- 
cognition of some form of religion that 
shall be the State form of religion. and to 
which men must bow. Depr&ating, as I 
do, any attempt of that kind, I should be 
sorry to see this preamble adopted, be- 
cause it points toward suoh an attempt 
being made. 

I want the preamble left exactly as it 
was under the old Constitution. We have 
lived under that preamble; we have pros- 
pered under it ; under that Constitution 
Christianity has been declared a part of the 
common law of the State. No Christian 
doubted the existence of a God or the di- 
vinity of Christ, notwithstanding the fact 
that the Constitution said nothing upon 
the subject. Believing, therefore, that 
we would get along as well under the new 
Constitution, without the insertion of the 
proposed clause in the preatnble, I hope 
the amendments will be voted down, and 
that we shall vote in the old preamble. 

Mr. WOODW~RD. Mr. Chairman: I do 
not rise to enter into thisdiscussion at all, 
but simplv to refer to one point in the re- 
marks of the gentleman from Delaware 
(Mr. Broomall. In all that that gentle- 
man said by way of deprecating a-union 
of church and State, I do most heartily 
conour, but not exactly for the reasons 
that the gentleman has stated. I think 
all such unions of church and State are 
moreinjurioustotheohurohthantheState; 
but whether to the one party or to the 
other, 1 always applauded the sentjments 
of our forefathers which separated them, 
and I trust we shall always keep them 
separate in this country of ours. But, sir, 
when I hear from a distinguished gentle- 
man like the gentleman from Delaware 
county that in our mother country, where 
a different polioy has prevailed, where 
churoh and State have had some sort of 
union, the ohristian religion has become 
a demon of hell and that it is a false and 
hypooritiml pretense, then I rise just to 
enter my mosl solemn protest against that 
gross mis-statement. 

Mr. BROOXALL. Mr. Chairman: I 
must ask the gentleman to allow me to 
correct him. I certainly did not say that 
the ohristian religion in England had be- 
oome a demon of hellthere. I admit that 
there is an immense amount of chrlstian- 
ity there, but that it is not drawn within -._ .._ 

insert~now -this proposed recomition of the arm of the civil power. . 

. 

. . 

L 

. 
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Mr. WOODWARD. Thegentleman spoke 
of the Episcopal churoh in this country as 
having some religion in it. 

Mr. BROOMALL. Being better than in 
England. 

Mr. WOODWARD. And then he con- 
trasted the Episcopal church in England 
as having no religion because of its union 
with the State. That I undemtod to be 
the argument. I will accept whatever 
modification the gentIeman -makes, but I 
think everybody hnre understood from 
the argument that the gentleman meant 

. to say that the chrlstianity of the Chnroh 
of England had been killed out by the 
embrace of the State. If that was not the 
argument I am at a loss to know what 
he was talking about. 

Now, Mr. Chairman, I say for the bene- 
tlt of the gentleman from Delaware who 
has spoken of the Bible, whioh he com- 
mends to the study of the gentleman from 
Blair, (Mr. Curry,) that if he d-indeed 
value that book, he ought to know that it 
has been furnished to him by the Church 
of England ; that it was translated out of 
the original tongues by that church and 
by nobody else; and the gentleman’s piety, 
which has been nourished upou the text 
of that book, is indebted to the Church of 
England for its growth. Moreover, sir, 
that Churchof England, suffering, Iagree, 
from the embrace of the State, has trans- 
lated that bible into all the languages of 
the earth. You cannot name a language 
on the face of the earth into which that 
church hasnot translated these Scriptures; 
and, sir, it has not only translated them, 
but it has sent them on the wings of the 
winds of heaven to every quarter of the 
globe. Why, sir, six years ago I orossed 
the water, anda gentlemanofgreatrespeo- 
tability, a friend of mine, told me before 
I left this city that I would find upon the 
continent of Europe no trace of christi- 
anity exoept in the Chumh of Rome; 
that Proteatantkm had died out in 
its very cradle. I was gone from home 
seventeen Sundays; two of them were 
spent on shipboard, the other on land. 
And I tell you, Mr. ChaIrman, that on 
shipboard, the Church of England ,fur- 
nished me with a Protestant service gotug 
ana coming, and there was not a iJun$by 
that I happeued td be on the oyntinent in 
which I did not tind the Char&h of E&p 
land there bv her chanel service and her 

Europe, I ,never heard the gospel pre- 
sented in more simplicity and purity than 
it was presented by those gentlemen ;.and 
I said to myself; ‘6 This is queer ; I Game 
here with the distinct information that 1 
was to tlnd no Protestant religion on. the 
continent of Europe, and yet that religion 
is nowhere absent.” In Geneva, where 
John Calvin lived, the Roman Catholic 
church has possession of the ground ; but 
there was an elegant English chapel and 
a gospel English preaoher in it. I went 
to hear him in the city of Geneva ; and so 
in every town. Even in the little townof 
Martigny, at the foot of the Alps, I saw a 
card that there would be preaching by 
the Rev. So-and-so on the next Sunday. 
And in towns where there were no 
churches or chapels, services were held in 
hotels and car depots and in publio halls. 
Everywhere I found the Church of Eng- 
land preaching thegospel on the,~ontinent 
of Europe, and my friend who told me 
that I would not tlnd it there was utterly 
mistaken. What he meant, because he was 
a Presbyterian, wae that there was no 
Presbyterianism there. He did not look 
through the. right spectaales, and my 
friend from Delaware has failed to look 
through the right spectacles. 

I agree with the gentleman. from Dola- 
ware that tbe union of Church and State 
is a great evil, and if that were the ques- 
tion before us, I should vote with him 
with great pleasure. But when the gen- 
tleman takes advantage of the question 
before us, to misstate the case so grossly 
as he has done in his reference to the 
Church of England, 1 cannot allow his rer 
marks to pass without reply. I am no de- 
fender of the Church of England ; but I 
do love the truth. I have great respect 
for that church ; I was brought up in that 
iaith ; and the geutleman must excuse me 
for attachment to it, for it has grown with 
my growth, and I will not hear the truth 
mis-stated so grossly as we have heard it 
here to-day without raising my voice to 
oontradiot it. 

Now air, I say, and the history of the 
world will prove what I say to be true, 
that the .Church of England, suffering 
under all the disadvantages that may re- 
sult from a union with the State, has done 
for the interest of ohristianity in this 
world .what no other church on earth 
has ever done. She has sent the -gas- 

missionaries; even in’ the m&t obsoure pd all over the world. She has i&t 
towns which I visited. When I went to it to us. We have the Bible of Kiug 
hear those missionaries,whom theChar& Japesin 0” houses and our hauds,andr 
of ‘England had sent to the continent of wish I could add in our hearts too. I do 



not say that, in God’sprovidence, it would 
not have been given to us through some 
other instrumentality if He had not 
chosen that instrumentality ; but I do say 
that t&e is the instrumentality He has 
chosen, and-we are indebted to this church 
for the Bible, 

Again,the.gentleman~s conceptions of 
the reformation are as erroneous 88 his 
mtatementa in regard to the-religion of tbe 
English church. The reformation com- 
menced, &awe-all k.now, upon the conti- 
nent of Europe. The great leaders were 
C8lvin, Luther ‘8nd Knox; when that 
reformation came to England, Ridley, 
Cranmer and Latimer, and such men. 
And I tmstbhe gentlem8n from Delaware 
will believe those -men were sincere, be- 
csuse I saw in the’ streets -of Oxford a 
monument that w8s builtnot exactly on 
the place where they were burned, be- 
cause the street in which they were burned 
is tot narrow, but it wasverynearthere- 
to these three men ,who had laid down 
their lives Par the religion of the Church 
of England. The reformation, coming to 
England wderthepstronage of such men, 
wasnot carried to the excesses to which it 
was aarried on the continent of Europe. 
Every abuse ot the church of Rome that 
needed to be reformed was reformed, but 
the apcstoliousages of the church of Rome 
were not ,reject.ed beoanse they were of 
the oharchof Rome. They retained those 
that were really rpestolic and pure, and 
tbe English reformers reformed the 
church after thatfashion. 

Now, sir, what do you find ? You tlnd 
the government of Great Britain one of the 
greenest and youngest powers of the earth 
to-day. There perhaps is not a nation on 
the face of this globe whcse influence ,is 
felt so far and whose power is sc great ss 
that of Great Britain. You find on the 
continent what my Presbyterian friend 
told me I w&la find, that Protestantism 
had died out. Why? Because it lacked 
the conservative element8 that the Eng- 
lish reformers carried into it. Lacking 
these conservative elements, the church 
of Rome has over-run the Protestantism of 
the Continent. But it has not over-run 
the Protestantism of England, and it 
never will. 

England is not only 8 Christian State 
that is sending the Bible 811 over the 
world and h8s given us the Scriptures 
which we .boast of, but the martyrs to 
whom I alluded have ripened that church 
with their blood. 

4Dc Y01. IV. 

I am net responsible for these allusions. 
I make them only becanse of the errone- 
ous statements of the gentlenmu from 
Delaware. I do not think they badany 
rekation to the subject under considers- 
tion ; nor do I think that they are of very 
much consequence. I do not think it .is 
of any great consequence whether-we rec- 
ognise the existence of8 Supreme Being 
in our fundameatel law or not. I would 
much rather we would recognize Him 
in our individual lives. But following 
the examples of Mr. Jefferson, who drew 
the Declaration of Independence, and 
who made an express appeal to the Su- 
preme Ruler of the TJniverse, I’ think we 
do very well in this fundamental law to 
make a reverential and respectful -8llu- 
sion to His being. Therefore I am in fa- 
vor of the amendment, but whether it be 
adopted or not, I do not think we are 
going to commit to what the gentleman 
is pleased to call an election mob in the 
city of Philadelphia the question whether 
there is a Supreme Being or not. No 
such question is to be submitted tc any- 
body. We, the representatives of the 
people of Pennsylvania, ih giving back 
to the. people a Constitution, propose re. 
spectfully to recognize the supremacy of 
a Supreme Being. That is done in’other 
American documents, in almost all Amer- 
m-m documents, and that is the whole of 
this proposition. 

1 Only 8rOBe to correct the erroneous 81- 
lusions -and mistakes which the gentle-’ 
man has fallen into in regard to the 
Church of England. 

One single observation. more and I am 
done. If the gentleman will go to Eng- 
land, he will find that the evils of the 
union of church and State are not so 
great as he assumes them to be. He 
would not find the livings of the church 
sought for by politicians and benefices 
sold for money, but he would find in Sl- 
most all the parishes of that country as 
beautiful specimens of christianity as sre 
to be found anywhere in the world. ’ 

And new, sir, this is my last observs- 
tion : Those things which are true of the 
Church of England, at home and abroad, 
are all true in despite of the ill-advised 
ccnnection of the church and State. 

Mr. CURRY. Mr. Chairman : I shall 
occupy but a very few moments in con-- 
sidering this question. I am very sorry- 
that it becomes necessary for me to say 
anything upon the su bject. The gentleman 
sitting in front of me (Mr. Broomall) 
took rather a wide range upon the quee- 
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tion before the Convention, and in order the most good in the world, or whit 
that I might not misunderstand him, I churcah is to spring np after we are dsad 
asked him a question for infinmxtion, as and gone that will do good. The ques- 
he was discussing the subject of r( ligion. tion is to-day, shall we adopt this p-in& 
I knew full well what his answer would pie atld therebv answer the pr”yery of 
be before I asked the question ; but it was ten6 of thous:t,lds of nor cxWitu$rtts who 
necessary that 1 should havs from his through the churches have asked 115 time‘ 
own lips the answer which he gave me. and again, by their petitions, to recognize 
He said “pure and undefiled religion be- G81d itI this preamble. as a msrnhar of 
fore God and the Father is this: To visit this Couventiorl, as a rsprssentit,iVs of 
the fatherless and the widows in their free people, free toworship l&d according 
affliction and to keep himself unspotted to the dictates of their own conscitncns, I 
from the world.” I knew that would be will stand here to-day and will vote for the 
his answer ; and I appeal to the conscience preanlble recogniziog your God and my 
and the judgment of every member of God in the Constitutioo of the Common- 
this Convention if he will not decide that wealth of Pennsylvania. 
it has no reference to the question before Upon theotherhand, if we fail todothis, 
the Convention, which is simply the re- we by our owe vote will say irldtreo:ly, 
cognition of God. “1 own God as a maker : I own God as the 

Another rc:ason I had in view in ask- found.ltion of all the churches, a!tbou$h 
ing the question was ,beCdUSe my mind we do not recognize Him.” The God 
was not clear in rel;tion even to the kind here we desire to recognize does not be- 
of religion of which the gentleman is an loog to any seljarate or distinct dennrni- 
advocate. Therefore the text preceding nation. He does Ilot merely recognize 
the one which he read is appropriate. It you because you may be a Catiroli(,, an 
is “if any man among you,” as,& member Episcopalian, a Presbyterian or a Luthur- 
of this ‘Convention, “seems to be reli- an. This is not the kiod of a God we de- 
gious, ” as some of us do, “and bridleth sire to honor, but that. God who is no re- 
not his tongue, ” which some of us do not, specter of persons, but in every nation he 
“hut deceiveth ‘his own heart,” as some that feareth Him and workelh righteous- 
of us are apt to do, “that man’s religion is ness shall be accepted of Him. 
vain,” as 1 am afraid some of oura ia Mr. Chairman, let us not fail to see this 
[Lnughter.] question in its true light, aud thereby, 

Now, Mr. Chairman, I simply quote throwing off everything like sectarianism, 
. God’s own truth touching that as an an- throwing aside everything like prejudice, 
swer to the gentleman’s whole argument stand out in bold relief before God, Who 
in relation to the preamble. It L a re- sees us, and before our constituents, drld 
cognition of Almighty God. It is not a recognize that God to whom we shall give 
question as to whether I shall he a Meth- an account for the deeds done in the body. 
odist, or you a Presbyterian, or you a Mr. T. H. B. PATTERSON. Mr. Chair- 
Cat1 olio, or you a Lutheran or an adhe- man: I merely want to set the qusstiou 
rent of any other denomination on God’s right from the misrepresentations which 
footstool. That is not the question before have been made by the arguments that 
this Convention. I understand the qoes- have been used. As one of the original 
eon to be purely and solely a recognition moversof the insertion of the ackuowl- 
lu the Constitution of that God who made edgment of Almighty God in the pream- 
you and who made me, the Father of us ble of our Constitution, I wish merely to 
all and the judge of the quick and dead. state the reason why the people of Penn- 
If ws are to stand here and discuss the Sylvania ask this at tbe hands of this Con- 
question of religion, I am frank to say ventiou as they have done by their peti- 
t&t YOU have as good a right to your tlons. 
opinion as I have to mine, and upon the Every State Constitution, with the ex- 
other hand I will agree with the geotle- ception of four or five, or at least thirty of 
man who said I have no more right to In- the State Constitutions, contain this recng- 
ter ere with his religious liberties than I nition. Every Constitutional Convention 
havt: to take his life ; neither has he a that has met to reorganize and revise a 
right to interfere with mine. State Constitution in this broad land has 

But that, as I remarked, is not the ques- made this recogmtion if it was notalready 
tlon. The quest.ion before us is not what contained in the Constitution of the State. 
church was the first, or what ohuroh will Mr. NEWLIN. I ask the gentleman if 
be the last, or what church is doing @-day it is done in the case of West Virginia, 
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which, I believe, is the latest Constitu- 
tional Convetltion whloh h&s sat. 

Mr. T. H. FL PATTERSON. I believe it 
has been dlone, although thnt Constitu- 
tion, having heen receutly published, is 
not in our edirion of (!onstitutions, and 
therefilre I cannot state positively. If 
that is not the ease >here,‘it is thb only 
exception. 

Further than this, the reoognition of 
God as contained in any of the xmend- 
ments or the preamble as reported hv the 
committee, is not a recognition of any 
religion under heaven specidcallp. It is 
simplv an aoknawledgment on the part 
of t,he people of Ponnsvlvanla of the 
existence of Und Almightv. Tt is not a 
question as to whether God shall he voted 
up or voted down hv the people of Penn- 
sylvania. It is simply a question of the 
welt%re of our Stats, as to whether, as a 
cohnnrvative measure, in order to check, 
in some degree, the tendency to corrup- 
tion and the prevalent irreligion of the 
day, the substantial portion of the people 
of Pennsylvama shall acknowledge this 
as a bulwark to whiph they shall oling, 
whet,her tliep shall put into their Consti- 
tution this tribute to the power which is 
behind the State and,above the State arld 
in which all t.he States in this country, so 
far, have recognized their faith. 

That IS the only question befnre this 
Ckmvention, and I take it t,hat this ques. 
tion ought to have but one verdict at our 
hands: and if any gentleman on the floor 
of this House thinks otherwise, then I 
hope he will vote as his cnnscienoe di+ 
tates, but not make a straggling host of 
the pretext that this is a question of wed- 
ding religion to the State, which it js not ; 
and gentlemen who make th :t statement 
on the floor of this House very well know 
that it is a falsespecimen of special plead- 
ing, t,hat it is a specimen of dragging in 
outside matter as a subterfuge behind 
which to hide and on which to base their 
opansition in this respect. 

to 
I ask delegates sincerely and honestly 
look at this question and vote conscien- 

tiouslv, as thev ouxht, on the question of 
the recoqnitipn of God without regard to 
any particular religion, and remembering 
that such a recognition is not a step to- 
wards the recognition of any State re- 
ligion, but rather a onnservative advance, 
because ar1.v advance thpt is reasonable 
always tends to nrrvent those upheavals 
which unreasonable restraints sometimes 

reduce. / 

Mr. C’RAIC). Mr. Chairman: If the 
committee can have patience I should 
like to s.lya few words on this subject. 1 
am the more especially disposeil to d,> so 
bac.rase the first eooventiorrs which were 
held in thin country for the purpose of 
suggesting an amrndment to rhe Co~~atl- 
tution of the United States of the chara& 
ter indicated in this preamble, were he14 
in’the county in which I reside. Tha 
question in all its bearings has been fully 
discuvsed there, and I undertake to say 
that with the plausible theories which 
were presented in favor of sutih aruerld- 
ments that community stood five out of 
six in favor of the amendmentsat the he- 
ginning of the discugsim and at the olose 
of it stood doe nut of six the other WIY. 
I have seen a letter addressed to a gentle- 
man in this city from a reverned gerltle 
man in my cmnty, who psrtioipoted in 
one of those discus+inns, in whiuh he 
furnishes sixty names, and I presented the 
petition to LhiqConvention. 111 the 1eGter 
he rerntrks that nine-tenths of that uo& 
munity are in favor of this amendment. 
I have in my possesGon a newspaper re- 
port, neyer contradicted, of the discussion 
in whioh the gentleman participated in 
hisown neighborhood and in an adjoin- 
ing church in which at the conclusion of 
it, after two days diszugsion, the propose- 
tion was voted dnwn three to one. 

Mr. D. N. WHITE. I shnuld like to 
ask thegentleman a question? 

Mr. CRAIQ. If it will be taken out of 
the gentleman’s own time, I shall yield. 

Mr. D. N. WHITE. I ask whether them 
is any parallel at all between the quas- 
tion about amending the Constituinn of 
the United States and the question before 
us to-day? 

Mr. CRAIQ. It does not make any dif- 
ference wAel Constitution is attempted to 
be amended in this way, the ~winciple is 
the same. I was about, to come to that. 
We had a meeting in this hall of the 
gentlemen who were in f&vnr of this kind 
of amendment: and it’ you look at the 
speeches rn,*de as printed in the pamphlet 
published by them, you will ascertain 
that they put this thing upon the ground, 
that a majority believing these doctrines 
have the right to adopt them into their 
Constitution. It is sq advocated in the 
newspaper called the The Chrislima Statea- 
tnlt~~ in this city, established for the pur- 
pose of securing this amendment to be 
made not onlv to the Constitution of the 
United States, bntnf this State. The,v ask 
in the petitions sent us on this subjeaot 
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that we shall make an acknowledgment 
of Almighty God and that we shall also 
make an acknowledgment of Jesus Christ 
and of the Scriptures as the supreme law 
Of the land, to which all other laws must 
conform. 

Now, sir, there is a dificulty in their 
minds, and that difficulty is the action in 
bhe French Assembly which dedared that 
there was no God. It troubles the minds 
of all those who ask for this legislation. 
The difficulty is just this, that whenever 
you oome to legi81,late ma to vote upon 
fwoh a question a0 this, you may just as 
readily vote it one way as the other; it 
can make w difference cm the fad; and 
whenever you open the door to vote upon 
it one way you muat admit that the ques- 
tion may be c&aided theother way, that 
the vote may as readily be that there IS no 
God, as that there is. Well, sir, put it 
upon the ground of majority, and let 
there be one man to-day in the State of 
Pennsylvania who does not believe in the 
sovereignty of God, and by what right do 
you undertake to disfranchise that man 
any more than he can disfranchise you. 
Oh1 they say, it ie a question of majori- 
ties; but the question of majorities is only 
a queetion of force, and not a question of 
tight. 

If you may to-day disfranohise any 
man beoause he does not believe in the 
existence of a God, to-morrow you may 
disfranchise a man because he does not 
believe in the plenary inspiration of the 
&riptures, and t,he next, d%y hecnuse he 
does not believe in the deity of Jesus 
Ciu-lat. Thisie the logical conclusion to 
whioh this kind of legislation brings US. 
It is a question of the strongest denomi- 
nation, if you make It a question of ma- 
jority ; and how else are you to deter- 
mine it &hall by a vote of the majority f 

And then, again, we submit this Consti- 
tution to the people and they vote it down, 
and they vote it like the French Assembly 
voted it down. We stand in hi+ory pre- 
&ely upon the same platform of wicked- 
ness upon which they stood. 

This is a question for every man’s judg- 
ment and oonselence. It is not to be de- 
termined by Mr, A for me, nor is it to be 
determined by 8 majority for me. It is a 

aquestion which I am to settle ior myself, 
md if I govern my conduct by the laws 
and rules of society that is all that society 
.oBn ask of me. The Constitution is a mat- 
ber for all the people; and when I say 
r‘all,” I do not exaept any. A man who 
does not believe in the existenoe of God 

has as much right to partimpats in the 
government of the couutry as the man 
who does believe in it. No man has a 
right. to call another in question about it. 
It is simpIv not the subject of legislation, 
and whenever we make it the eubjed of’ 
legislation, we make a mistake. 

Therearea great m@yideasaboutGodin 
the world, principally four. First, we have 
the anthropomorphic idea, that God is 
but a.blg man with bodily parts and pas- 
sions like we have. That was the 
Hebrew idea. Then we have the soien- 
tific idea, which regards Qod bat as 8 
great force in nature. Then we have the 
idea which Jesus gives us, that He is 
tbe Father of all manklud. That was be- 
lieved by the Athenians and Greeks 
before his day, and was referred to by 
Paul on Mars Hill. Then we have the 
Westminster definition of God, which, 
if any gentleman will take the trouble to \ 
study and investigate, he will find con- ‘! 
veys no idea whatever to the mind. It is : 
simply a blank atheistic definition of God. 
But which of all these is the idea now to 
be inserted iu this Constitution? Who 
shall tell or determine ? Gentlemeu say, 
“nobody need determine, that each may 
determine for himself.” But a majority 
m.~y as well determine which idea of 
God is meant. Then is it not a vain thing 
to insert it here? It determines nothing* 
it settles nothing, and is more likely than 
anything else to be voted down. It is not 
the SUbJeCt of legislation. 

;I’nere are mauy Gnings that I Aould 
like to sasy on this subject, but I will not 
detain the committee further. 

Mr. LAWREN(IE. I should like to ask 
my friend a question if he will permit 
me. I know something of the people he 
rrpreseuk+, though 1 may Ilot know as 
nrany in that county as he does; but I 
want to know if thegentleman believes he 
is representing the people of that county 
on this question ? 

Mr. CRAIQ. Yes, sir. 
Mr. LAWHENCE. Does he believe there 

are mm in Lawreuoe county to-day who 
do uot believe in the existence of God? 

Mr. CRAIG. Yes, sir, I know there ar8 
men there who say they do not. I desire 
to say further to the gentleman that 
one of the reasons why I was desired to 
come into this Convention was that it WEB 

known I would vote against any amend- 
ment of this kind ; and I will say further 
that I received all but two hundred of 
the votes that were polled in my c;ounty. 
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Mr. D. N. WHITE. I merely wish to 
call the attention of the committee to the 
fact that the discussions which took place 
in Lawrence county were with regard to 
an amendment proposed to the Constitu- 
tion of the United Ststes recognizing 
Christ as the head of the nation and the 
Christian Soriptnres as the law of the 
land. There is no donbt that the people 
of Lawrence county-I know them well- 
would vote almost unanimously in favor 
of the proposition now before this Con- 
vention. We merely recognize in this 
what every Jew, every Mahometan, every 
ahristian, in fact nearly the whole world 
recognizes-our grateful acknowledge- 
ments to the great Supreme Being who 
has preserved us as a nation to this time. 

But, sir, I merely rose to make the re- 
mark I have, to show the Convention 
that the discussson referred to by the gen- 
tleman from Lawrence did not relate to 
this proposition at all. I hope we shall 
@ow have the question and dispose of 
*is matter. 

Mr. DUNNINE). Mr. Chairman : I have 
been very much interested and instruct- 
edin listening to the arguments of gen- 
tlemen on this question. If it he a fact, 
as stated by the gentleman from Law- 
rence, (Mr. Craig,) that there are some in- 
dividuals in his district who do not be- 
lieve in the existence of a Qod, I trust 
there is no gentleman on this floor who 
stands here as the distinctive representa- 
tive of any such class of individuals. I 
feel confident that there are none such 
here. I feel confident that there is no 
one here who does not recognize that all- 
prevailing Power, and recognizing it, we 
feel that we owe an allegiance to that 
Power which we owe to no olher source 
or direction. 

I do not believe that it can be very 
truthfully said that we have been here 
for the last few months in the capacity of 
a Constitutional Convention especially 
directed by the governing inflnenees of 
that Power. While I do not believe in 
placing in the fundamental law the words 
that are set forth in the proposition of the 
committee, I would willingly agree to the 
modified form in which it is now present- 
ed that acknowledges the existence and 
power of Almighty God. We are not to 
make a document to be submittedto EIim 
for his approval, but az humble creatures 
and instruments, in the discharge of dn- 
ties far down below that Power, we are 
framing an instrument to be submitted 
to our fellows for their judgment and 

action-not that we would by this prop+ 
sition, as has been suggested by the gen- 
tleman from Columbia, (Mr. Buokalew,)‘, 
be paying a sort of ovation or something 
of that character to that Power, but we 
humbly admit the existence of such 8: 
Power and that our acknowledgmenta, 
are due in that dire&ion. 

But, sir, in the range that thnsdisanssion, 
hsz taken, there have been a great rnanx;; 
very instructive argumenta. I was very, 
much interested in the argument of the 
gentleman from Delaware,(Mr.Broomall,). 
in the course of whioh. he said many very,+ 
truthfulthings, many things that it won&&‘* 
be well for the members of this Csnver+ 
tion to ponder over. It is evident that! 
the gentleman from Delaware, from the .\ 
position he took and the drift of his argu- 
ment, has deeply studied this entire qneg I 
tion, its history and development as pm-. 
ing down from past ages to the present: 
time. He has shown you that when the, 
religions sentiment ianot governed by the 
principles that were laid down by the HI+ 
thor of Christianity ; he has shown you, 
in the same chapter referred to by the 
gentleman from Blair (Mr. Curry) that: 
when the tongue is the instrument, tbat, 
retie&s tbe sentiment of the parties who 
are not governed by the principles laid, 
down bv the Author of the Christian rel& 
glen, itis a power that is like the power 
of hell. . 

. 

Sir, this proscriptive principle that has, 
crept into the religious world, of the right, 
of human governments to force a religion 
upon the people, is very much like that, 
sort of religion spoken of by Paul, the 
great apostle of the Gentiles, when be said,, 
that he in all good conacienoe porseouted i 
the Church of Christ, and he did it be-, 
cause he was brought up in the straightes& 
se&of Pharisees, and he verily believed, 
he was doing God servioe when he was om. 
his way to Damascus with his poakets 
filled with letters from the authorities to, 
take and capture every man who ao- 
knowled the Christian religion. Sir, there 
have been thousands of men from the 
days of Paul down to the present, time, 
who believed they were doing God ser- 
vice when they persecuted the men or the 
church or the community that did not 
subscribe to their ideas of faith. That haa. 
been true from the time the first oreed, 
was ever introduced into the world, and 
it is true to some extent to-day. 

Therefore I oppose the introduction of 
anything into this Constitution that shaU, 
bind the conscience of any man. Let, 
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every man stand free to act upon the 
principles that animate his heart, with a 
dear judgment anJ a just cousciencs 
before Gnd. 

Mr. Chairman, I have rezd of a certain 
individual who had arrived at the age of 
twelve years and who, while his friends 
were on their way down to Jerusi1lem, 
became losr, and was hunted for, and was 
finally dlscovered in the midst of the 
sut,horities of the land at that day, and 
although but twelve years of age he was 
askin,< and answering questions in a way 
that astounded the people. Sir, if a boy 
ttvelve yearsof age had come in here with 
thesimple principlesnfchristiunity taught 
him ar. his mother’skneeand had listened 
totheargumentsthat havebeen rn,%de here 
cm this question, he would have bven as 
much surprised as the people of Jerusi- 
lem were when tbe child wns found in 
the temple talking to the doctors and 
lawvers, and confounding them all. 

The CHAIRMAN. The question is on 
me amendlneut to the amendmrnt, of- 
fered hy the gentleman from D.mphin, 
(>fr. Lzmherton,) to insert after the 
word “ libsrty” the words, ‘%nd humbly 
invoking H:s guidance.” 

The amendment to the amendment 
was agreed to, there being on a division : 
Ayes, tifcy-one; noes twenty-two. 

The C'EAIRMAN. The question recurs 
an the ameudtnent of the geutleman 
from Columbia, (Mr. Buckalew,) as 
amended. 

Mr. JOSEPH BAII.EY. Let us have it 
read. 

The CLERK. The amendment as 
amended is to strike out the words, 6‘ rec- 
ugnizing the sovereignty of God and 
humbly invnkfng His guidance in our 
future destiny,” ,~nci to insort, “grateful 
tb Almighty God for the blessing of civil 
snd religions liberty, and humbly invok- 
itlg His Guidance, do,” so that the pr@&m- 
ble will read : 

“We, the people of the Commonwealth 
of Pen~x3ylvanla, grateful to -4lmighty 
God for the blessing3 of civil aud religious 
tiherry, and humbly invoking His guid- 
ance, do ordain and establish this Consti- 
gution for its government.” 

The amendment as ameuded was 
agreed to: Ayes, sixly-two; noes, not 
counted. 

The CHAIRMAN. The question is on 
&be preamble as amended. 

Mr. HANNA. I move to amend by 
striking out all between the word “Penn- 
sylvania” and the word L’ordain,” so as 
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tq lw,ve th? pmcmhle as it stands in the 
present Constitution. 

The CAAIRKIN. The amendment is 
not in order. 

hfr. HENNA. Then I move to strike 
onf this preamble and insert the preatn- 
ble in Lhe present Constitution. 

Mr. \facr!oxxs~~. ,That is jastwhat 
has heen pllt in 

Mr. CAMPBELL. Is it in order to move 
as a suh+i,itufe the preatnble of the pres- 
ent Constitution ? 

Mr. HANXA. That is mv motion. 
The CEIAIRYAN. It is in order to move 

to strike out the entire pre,rmble. 
Mr. CAMPBELL. Then I m?ve tn strike 

out the entire preamble as it stsnds 
here and insert the preamble of the pres- 
ent Constitut,ion. 

Mr. HENNA. That is mv motion. 
Mr. RRO3MALL. I onlp desire to inter- 

rupt the prxteiings of the Convention 
for one mnltlent. 

I was very much astonished at, the 
course taken bp the geutlern%nfrorn Phila- 
delphia (Mr. Wood warcl) in advn~at,in,a 
his peculiar c!iurch, bg wav of holding nut 
the idea to the Gmvelltion and probthly 
to as much of the w ,rl*i BY ctresanvthing 
about our pr.xeeding+ th.*t I hsd de- 
nounced It. I had done no such thing. 1 
had paid it, the highest tribute that any 
man can p’ty tn any nrgn\niz%tion. I un- 
derstand the gentlem~tn’schurch to be the 
Epiticop-llian church of theUnite States, 
for which I have the highest regard, to 
which many members of my family be- 
long, where I frequently go mvself, with 
whose ministersIass?ciate prob:lbly more 
than with the ministers of any other 
church. What I did s&y w&s that when 
you take thst or,<lnizttion to a country 
where it has thecivil arm to lean upon, it 
becomes a very diffxent thing. If the 
gentleman Intends to advocate the State 
Church of England and its connections 
with the crown, its leaning np?n the civil 
arm, its sdle of offices, it< tr,tlYicking in 
power as moth as any Philadelphia poli- 
tioinns trafllc in power, it is well for us 
to understand it. I sep,trate his church 
from the State Church of E lgla?d, jui:as 
I sepuxte all org,mizttions in the United 
States from similar organizations that may 
have State aid elsewhere. The rule is the 
same with all churches. The St&o c&n 
corrupt them hy favor and support, but it 
can only aid them hy oppression. 

This is all that I desire to say, except 
that the amendment, in the shape in 
which it now is, is only useless. It can 
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only he hurtful by being, the entering 
wedge to what may be worse. Thst is 
why I prefer the preunnle in the Censtl- 
tution as it is, and will vote for the amend- 
ment of the gentlema t from Philadelphia. 

Mr. BUCRALEW. Mr. Chairman : I ob- 
jeot on IL clear ground of order to the pres- 
ent amendment, which is tostrike out the 
whole se&ion, sod then restoreidentically 
the very language of the section without 
the amendment. I ohjeot beoause youcan- 
not do indirec%ly what you cannot do di- 
rectly. You cannot, by a direot motiou, 
strike out the words which have been 
voted in ; and of course, as you cannot do 
ihdirectly that which is prohibited direot- 
ly; you cannot s rike out the whole see- 
tlon and then restore it to exaotlv the 
same words without the amendment 
which has been voted in. 

The CHAIRMAN. The Chair will say 
that in one sense the point taken is oor- 
reotl v taken ; and inasmnoh as the only 
words that could be properly stricken out 
are not very essentinl words, and those 
preceding them cnuld not stsnd ‘inde- 
pendently, nor could the others stand in- 
dependently, the Chair will rule the 
amendment out. It is not in order. The 
question is on the preamble as amended. 

The preamble as amended was agreed 
to; there being on a division, ayes lifty- 
six ; noes thirty. 

The artiole and preamble having been 
gone through with, the committee of the 
whole rose. 

Tbe PRESIDENT pro tern. having re- 
snmed th; chair, the Chairman (Mr. Big- 
ler) reported that the oommittee of the 
whole had had under oouideration the 
report (No. 18) of the Committee on the 
Declaration of Rights, and had instructed 
him to .report the same with sundry 
amendments. 

The article ax reported amended by the 
oommittee of the whole is as follows: 

PREAMBLE. 

We, the people of the Commonwealth of 
Pennsylvania, grateful to Almighty God 
for the blessings of civil and religious 
liberty, and humbly invoking His guid- 
ance, do*ordain and establish this Constl- 
tution for its government. 

ARTICLE 1. 

DEOLARATIONOFRI(fHTB. 

That the great and essential principles 
of liberty and free government may be 
reo?gnisad and unalterably established, 
we declare that : 

SEOTIOX 1. All men are b?rn equally 
free and indspe:rdent a31d hrve ojrtain 
inherent and iudefe ,4ble rig’lt,, among 
whioh are thoseof enjovinganddefending 
life and liberty, of aoyxliritl;, p~~ss’ng, 
and prjteoting property and repstation, 
and of pursuing their own happiness. 

SEOTION 2. That all p’,wer is inherent 
in the people, and all free g?vernlnenta 
are foonded on their authority and insti- 
tuted for their peace, safety and happi 
ness; for the advancement of these ends 
they have at all times an inalienshle and 
indefeasible right to alter, reform, or 
abolish their government in suoh manner 
as they may think proper. 

SEOTION 3. That all men have a natural 
and indefeasible right to worship Al- 
mighty Glad according tn the dicttates of 
their own consciences; that no man oau 
of right be compelled to attend, erect or 
support any plaoe of worship, or to main- 
tain any ,lrinistry, agunst his onrsent. 
No human authority ctn in any case 
whatever oontrol or interfere with the 
rights of oonsnienoe; and no preference 
shall ever be given bv law to any religious 
establishments or modes of worship. 

SEOTCON 4. That nnp?rson whoacknow- 
ledges the baing of a Q>d ani a future 
state of rewards an4 p?nirhm?n% s’lbll, 
on aaonunt of his religious sentiments, be 
disq~1alified to hold anv nfll-e or place of 
protlt or trust under thisCommmwe.tlth. 

SECTION 5. That the elections shsll be 
free and equal, and no power, civil or mil- 
itary, shall at any tima interfere to pre- 
vent the free exercise of the right of suf- 
frage. 

SECTION 6. That trial by jury shall be 
as heretofore, and the right thereof remain 
inviolate. 

SECTION 7. That the printing press shall 
be free to every person who undertakes 
to examine the procaedings of the Legis- 
lature or any branch of the government, 
and no law shall ever be made to restrain 
the right thereof. Tlie free oommunica- 
tion of thought and opinions is one of the 
invaluable rights of men ; and every citi- 
seu may freely spank, write and print on 
any sub.ject, being responsible for the 
abuse of that liberty. In prosecutions for 
the publications of papers iuvestigating 
the otllcial conduct of officers or men in 
‘publia -pacities, or where the matter 
published is proper for public informa- 
tion, the truth thereof may be given in 
evidence; and iu all indictments for libel, 
the jury shall have a right to determine 
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the law and the facts under the direction lion or invasion, the publtemfety may re- 
of the court, asin other cases. quire it. 

SECTION, 8. That the people shall be SECTION 15. That no oommiaaion of 
secure in their persons, houses, papers, oyer and terminer or jail delivery shall 
and possessions from unreasonable he issued. 
searches and seizures, and that no warrant SECTION 16. That the per&m of 8 
to seamh any place or to seize any person debtor, where there is not strong pre- 
or things shall issue without describing sumption of fraud, shall not be continued 
them 8s nearly as may be, nor without in prison after delivering up his estate for 
probable cause supported by oath or afflr- the benefit of his creditors in such man- 
mation subscribed to by the afflant. ner a8 shall he prescribed by law. 

SIWTION 9. That in 811 criminal proseoll- SECTION 17. That no cz poat facto law, 
tions, the accused hatb a right to be heard nor any law impairing contracts or mak- 
by himself and his counsel, to demand ing irrevocable any grant of special priv- 
the nature and opuse of the accusation ileges or immunitie4 ahallbei~~&. 
against him, to meet the witness face to S~UTION 18. That no pert&m shall be 
face, to have compulsory process for oh- attainted of treason or felony by the-Leg- 
mining witnesses in his favor, and in islature. 
prosecution by indictment or information SECTION 19. That no attainder shall 
a speedy public trial by an impartial jury work corruption of blood, nor except du- 
of the vicinage. He cannot be compelled ring the life of the offender forfeiture of 
to give evidence against himself, nor cau the estate to the Commonwealth; that. 
he he deprived of his life, liberty, or pro- the estates of such persons as shall de- 
perty unless by the judgment of his stray their own lives shall descend or vest 
peers or the law of the land. as in cases of n8tural death, and if any 

SECTION-IO. That no person shall for person shall be killed by, casualty there 
any indictable offense be proceeded shall be no forfeiture by reason thereef. 
against criminally by information except SECTION 20. That the citizens have 8 
in cases arising in the laud or naval forces right in a peaceable manner to assemble 
or in the militia when in actual service together for their common good.and tO8p 
in time of war or public danger, or by ply to those invested with the powers of 
leave of the court for oppression or mis- government for redress of grievances or 
demeanor in office. No person shall for other proper purposes, by petition, sd- 
the same offense be twice put in jeopardy dress, or remoust?ance. 
of life orlimb; nor shall any man’s pro- SECTION 21. That the right of the dti- 
perty be taken or applied to public use zens to bear arms in defenrc of themselves 
without the consent of his representatives and the State shall not be questioned. 
and without just compensation being Erst SECTION 22. That no standing army 
made or secured. shall in time. of peace be kept up w.ithout 

SECTION 11. That all courtsshall beopen; the consent of the Legislature, and. the 
and every man for an injury done him military shali in all caees and- at-all times 
in his lands, goods, person, or reputation, he in strict subordination to the civil 
shall have remedy by the due course of power. 
law, and right and justice administered SECTION 23. That no soldier shall in 
withoutsale, denial, or delay. Suits may time,of petwe be. quartered in any. hoose 
be brought against the Commonwealth in without the consent of the owner, nor io 
such manner, in such courts and in such time of war but in a manner to be pw- 
cases az the Legislature may by law di- scribed by law. 
rect. SECTION 24. That the Legislature shall 

SECTION 12. That no power of suspend- not grant any title of nobility or heredita- 
ing laws shall be exercised unless by the ry distinction, nor create any ofIfoe the ap 
Legislature or its authority. pointment to which shall be for g longer 

SECTION 13. That excessive bail shall term than during good behavior. 
not be required, nor exoessive fines im- SECTION 25. The emigration from the 
posed, nor cruel punishment inflicted. State shall not be prohibited. 

SETION 14. That all prisonersshall be SECTION 26. To guard against transgres- 
bailable by sutticient sureties unless for sions of the high powers which we have 
capital offense, when the proof is evident delegated,.we declare that ewrything in 
or presumption great; and tbeprivilege of this article is excepted out of the general 
the writ of habeas corpus shall not be powers of government and shall forever 
euspended, unless when, in caseaof rebel- remain inviolate.” 
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The amendments were ordered to be 
* printed. 

ELECTION BOABDS. 

Mr. BUCKALEW submitted the PollOwing 
report, which was ordered to lie on the t8- 
ble and be printed : 

The Cmnwaittee on B@rage, Election and 
&?pe88nt&th report the following article : 

ARTICLE -. 
CF ELECTION BOARDS AND OONTESTED 

ELECJTIONS. 
S~crrIow 1. Distriat election boards shall 

oonaistof a judge and two inspectors to 
be chosen-annually by the cititiaens, each 
eleotor having the right to vote for the 
judge andone inspe&r ; and e8a& in- 
tor shall appoint one clerk to as&t the 
bo8rd in the performance of its duties; 
b.U theaelection of the first election board 
in any new district and the filling of va- 
can&s in election boards shall be by ju- 

. dicial appointment, or otherwise, as shall 
be provided by law. Members of eleotion 
boards shall be privileged from arrest 
upon any day of election, and while en- 
gaged in making up and transmitting re- 
turns, exoept arrest upon warrant of a 
court of record or judge thereof for 8n 
eleotion fraud or for wanton bresch of the 
peace ; and in cities they may claim ex- 
emption from jury service or from sele* 
tion upon jury lists during their termsof 
service. 

SEOTION 2. No person shall be qualified 
to serve.upon au election board who shall 
hold or shall within two months have 
held any of&e, appointment or employ- 
ment in or under the government of the 
the United States, or of this State, of any 
city or‘county, orof any muuioipal board, 
cotnmiseion or trust in any city, save 
only.justioeeof the peace and.aldermen, 
and persons in the military service of,tbe 
State; nor shall any election of&e? be 
eligible to an election to any dvil offbe 
to be filled at an eleation at- which he 
sball serve, save only such, subordinate 
munioipal or loual o&es, below the grade 
of oity or,oounty ofRoes, as shall be de+ 
ignated by -general laws. 

SECTION :3. The oourta.of common pleas 
of the several counties of the Common- 
wealth shall,hrrve power, within their re- 
spedive jurisdiotions, toappoint overseers 
of election, to supervise the proceedings 
of election officers and general manage- 
ment of elections, to maintain the integ- 
rity,of returns and of the ballots received 
and counted, and’ to make report to the 
court as may be required. Such appoint- 

ments to be made for a part or for all the 
dietricts in a aity of county, or in a ward 
or other division thereof, whenever the 
same shall appear to the court to be 8 
reasonable precaution to secure the pu- 
rity and fairness of elections. Overseers 
shall be two in number for an eleation 
district, and shall be persons qu8litied to 
serve upon election boards, and in eaoh 
ease members of different politio81 par- 
ties. Whenever the members of an elec- 
tion hoard shall differ in opinion, the 
overseers present, if they sball be agreed, 
shall decide the question of difference. In 
appointing overseers of election, all the 
judges of the proper court (able to act at 
the time) shall concur in thi appoint- 
ments mad& 

SECTION 4. The trial and determins- 
tion of oontested elections of electors of 
President and Vice President of the Uni- 
ted States, of Senators and Represents- 
tives in the Legislature, and of all public 
oflicers, whether State, municipal or local, 
shall be by the courts of law regularly es- 
tablished, or by one or more of the law 
judges thereof. The Legislature shall by 
general law designate the aourts and’ 
judges by .whom the several classes of 
election contests shall be tried, and regu- 
late the manner of trial and 811 matters in- 
cident thereto, but no such law assigning 
jurisdiction or regulatingits exeroiseshall 
take effect as to any oontest arlsing out of 
an eleotion held before its p8ssage. 

RESIONATION OF MR. OWEN. 
The PRESIDENT pro tern.. presented the 

followmgcommunimtion,whiah wasread: 

PHILADELPRIA,~~~c~~~~,~~~~. 
MY DEAR SIR:-I hereby resign my 

position 8s a member of the Constitution- 
al Convention. 

Very respeotfally, 
FRANKLIN B. GOWIN. 

Eon. JOHN H. WALKER, ZhsichGpro 
tem., Constitutional Convention. 

Mr. HARRY WHITE. I move that tbe 
letter be laid on the table for the present; 
and in doing so we merely follow a pre- 
cedent which we established. in a recent 
c8ae in connection witha very distinguiah- 
ed gentleman. 

The PREEJIDENT pro tern. Ii is moved 
that the communication be laid on the ta- 
ble for the present. 

The motion wasagreed to. 

COUNTY ObFIClER& 
Mr. 5. A. PURVIANUE. I move that 

the envention go into committee of the 



DEBATE8 OF THE 

whole for the purpose of considering the 
report (No. 13) of the Cornnrlttee on 
County, Township and Borough Officers. 

The motion was agrecld to, and the Con- 
vention resolved itself int(l the committee 
of the whole, Mr. J. W. F. White in the 
ohai r. 

The CHAIRMAN. The committee of the 
whole have hefom them the report (NO. 
13) of the Comnaittee on County, Town. 
ship and Borough Officers. reported to he 
artitle XIV. The Arst section will be 
read. 

The CLERK read as follows : 
SE:Cl’tON 1. County otftoers shall consist 

of sherifts, coroners, prothonotarjes, reg- 
isters of wills, recorders of deeds, county 
commissioners, county treasurers, county 
surveyors, clerks of the courts, district 
attorneys, and such others as may from 
tinle to time be established by law : Pro- 
tided, That with the exception of the of- 
fices of sheriff and coroner, any two or 
more county offices may be filled by one 
person if so directed by law. 

Mr. KAINE. Mr. Chairman : This is a 
new provision, and I should like to hear 
from the chairman of the committee 
what neeesnitg there is for it. The Cotn- 
mitten on Officers have this suh,ject under 
considrrstioo, and they find in the old 
Constitution the third section of the sixth 
article, which covers this entire ground, 
and more too : 

“Prothonotaries of the Supreme Court 
shall he appointed by the smd court for 
the term of three years, if they so long 
behave themselves. Prnthonotaries and 
clerks of the several court.s, recorders of 
deeds and registers of wills, shall, at the 
times and places of election.of Represen- 
tatives, he elected by the qualified electors 
of each cnunty, or the district over which 
the jurisdiction of said courts extends, 
and shall be commissioned by the Gover- 
nor. They shall hold their ofices for 
three years, if they so long behave them- 
selves well, and until their snrcessors 
shall he duly qaalifled. The Legislature 
shall provide by law the number of per- 
sons in each cnnoty who shall h&Id said 
offices, and how many and which of said 
offices shall be held by one person. Va- 
canctes in any of the sAid offices shal! he 
filled by appointments, to he tnade by the 
Governor, to continue uutil the next gnn- 
era1 election, and until successors shall 
be elected and qualified as afores-rid.” 

That is the provisionof the Constitution 
of 1837.38. It certainly covers this whole 

snbject, and I can see no necessity for the 
introdaotion of this section. 

Mr. 8. A. PUR~IANCE. Mr. Cha!rmzn : 
I aln aware of the fact that this Conven- 
tion has occ.lsilmally c,)rllmitted app Lr- 
entiy the same subject to dilferent oom- 
mittees, but it was to the Committee on 
County, Township and Borough OLBcers 
that was specially referred the rxisrenc~e 
or non-existence of the nfI?cers named. 
Here I will say,in answer to the gentle- 
man from Fayette, that the coarltnittee 
were unanimous in declaring that there 
shonld be no change made in these pecn- 
liar omces; that they should exist as the 
people now understand them. They 
have beep in existence ever since the or- 
ganization of the government down to the 
present time. every miul in the country 
being familiar with the name of stieriff, 
of prothonotsry, of register and recorder, 
treasurer, &v., and therefore we should 
not make tin innovation. 

I will mention while I am up thatthere 
is an omission in the first section, which 
I desire to supplv, and that is by imert- 
ing “county aud’itors.” That was omit- 
ted in the print in some way. Tbo words 
“county auditors” should be inserted 
after “county surveyors,” in the third 
line. 

The CHAIRXAN. That correction will 
he made if there be no objection. 

1Mr. 8. A. PURVIANCE. I may as well 
state now what h4onJr to the entire re- 
port, that the report embraces about three 
propositions. One is m reference to the 
character of the officers; another as to 
the manner of their cnminp into exis- 
tence, and the third as to their being snla- 
ried or feed officers, These are the three 
propositions, upon all of which the con,- 
mittee, composed of nine, were unani-’ 
mous. 

Mr. MACCONNELL. I should like to 
ask the gentleman a question before be 
sits down in regard to the report. I find in 
the old Constitution that the term of of- 
fice of the sheriff, coroner, prothonotary, 
clerk of the orphans’ court, recorder of 
deeds, and distriot attorney is three years. 
I observe that that provision is left out 
entirely, and that the Legislitture is au- 
thorized to tix the term. I should like to 
ask why the change is made in that re- 
spect 9 

Mr. 9. A. PURV~ANCE. It was thought 
best by the committee to leave that en- 
tirely to the Legislature. Whether that 
meets the approbntion of the Convention 
or not, is fur them to determine. That 
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was the idea of the committee. There 
are norneof these of& ‘rs who might in t.he 
judgment of the Legislature he pmpOrly 
continned for a longer tertn than others; 
for ins&me in reference to the officers of 
this citv or Allezhsny onontv, or to Id-m- 
cas’er or Schuylkill. It was the idea of 
the committee unanimously to leave that 
matter to the T>egislature. 

Mr. BOWMAN. Mr. Chairman: I rise 
for the purpose of ascerttining whether 
an amendment is now in order. 

The CHAIR~~AN. Certainly. 
Mr. BOWMAN. Then I move to strike 

out all after the word “law,” in the fourth 
line, including the word “provided.“and 
1 will sitnplp state my reasons. I do not 
suppose it is contemplated here that it 
would be right and. proper fin the trea- 
surer of a oount,y to occnpy the ol?lce of 
commissionaratthesametime. Theduty 
of one is to levg the taxes, of the other to 
colleot and hold them and make dishurse- 
menta. I do not suppose that it will be 
seriously contended that it would be right 
and proper for the district attorney of any 
particular cnuntg to occupy the ofllaral 
position of clerk of the crirniual court at 
the same time. 

Mr. S. A. PURVIANCE. I will state to 
the gentleman from Erie that this clause 
w&intended to cover the case in small 
counties of register of wills and recorder 
of deeds. In some of the smaller coun- 
ties these two offices are combined; in 
larger counties they are separated. 

Mr. BOWMAN. Very well. 
1Mr. S. A. PURVIANCE. It is not to he 

presumed that the Legislature would ON- 
ple any two ofllces that were incompat- 
ible. 

Mr. BOWMAN. Then if my amendment 
is carried and this proviso is stricken out, 
what will prevent the Legislature from 
saying, by act of Assembly, that one man 
may ,hold two official positions? Here 
you go on and give a power to the Legis- 
lature, except as to the office of sherifl’and 
coroner, to say that one man may hold all 
the rest of the offices in a county. Is it a 
rightful power for the Legislature to do 
that? I do not believe that any good can 
be subserved by retaining that provision 
in this seotion. 

Mr. ANDREW REED. Mr. Chairman: 
In several of the small counties not only 
is the register of wills, the clerk of the or- 
phans’ court, but also the recorder of 
deeds. In the county where I live, one 
person Alla these three otllces, and one 
person ‘fills the ofilce of prothonotary, 

clerk of the cnorl of qunrter sessinns and 
sotne other position b*sldOs. It was snp- 
posed that when these offices, which are 
the ofllces that now exist by law, are 
made ennntitutionnl nfT%rea,‘it might be 
argued that it was neaeasary there should 
be a separate ofilaer for each one ; and to 
avoid that conclusion the provisn was put 
in. I cannot see any harm it will do. It 
will obviate that construction and leave 
the law as it is now. 

Mr. MANN. Mr. Ghairmxn : I simply 
desire to say that if this section is adopted 
at all, it does need thin proviso. The Leg- 
islature have the entire aontrol of these 
of&es as the Constitution now stands; 
but clearly if thisamendment prevailsand 
the four lines prece,ling the proviso are 
inserted in the Constitution, the Legisla- 
ture will have no authority to authorize 
one person to hold nmre than one of these 
offices. In several of the small counties 
the prnthnnotary is now not only prothnn- 
otarv but he is clerk of court of quarter 
sesshms, the common pleas, and oyer 
and terminer, hnlding four offiees, and 
receives from the Governor four wm- 
missious; and so of the Register of Wdls. 
Clearly this amendment ought not to pre- 
vail. The section orlght to remain as it 
is or be voted down-one way or the 
other. 

Mr. BOWMAN. Allow me to ask the 
gentleman a question. Under what pro- 
vision of the present Constitution did the 
Legislature enact a law authorizing one 
man to hold two or three diEerent posi- 
tions? 

Mr. MANN. Simply beoauee they were 
not made oonstitutional ofices. 

Mr. BDWBPAN. The Legislatnre has 
done it, nevertheless. 

Mr. MANN. If thev sre made eonstitu- 
tinnal oWcers, the presumption is that 
only one person can hold one oillce. 

Mr. M&CCONNELL. As the seotiou 
stands on our files, I do not know that it 
is objectionable ; but with the addition 
that has been put in with referenoe to 
oounty auditors, it seems to me that it is. 
You are aware, sir, that in -4llegheny 
county we have not now, and have not 
had for years, any county auditors. We 
have a county comptroller who performs 
the duty of auditor, and we get along 
very well, so far as I know, under that 
arrangement; but, if we put into the 
Constitution this provision, we shall have 
to relieve ourselves of that arrangement 
and substitute a board of auditors. 
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Mr. KAINE. Mr. Chairman : The dele- 
gate behind me (Mr. Bowman) inquired 
or the delegate from Potter (Mr. Mann) a 
few moments ago by what authority the 
Legislature had already provided by law 
for one person holding several offices at 
the same time. That power is given 
them under the third section of the sixth 
article of the present Constitution, which 
declares that “the Legislature shall pm 
vide by law the number of persons in 
each county who shall hold said of&es, 
and how many and which of said offices 
shall be held by one person.” 

I do hope, sir, that the Convention will 
aonsider, before they throw the door so 
wide open as this amendment proposes. 
There was no subject that engrossed the 
attention of the Convention of 1837-38 so 
much as the tenure of office. That Con- 
vention was called partly for the express 

. purpose of taking from the Governor the 
apporntment of all the officers named in 
the third section of the sixth article of the 
Constitution. Before that time those of% 
cers had all been appointed by the Gov- 
ernor. Since that time they have been 
elected by the people. That Convention 
provided the tenure for which these 03% 
cers should hold their of&es. It provided 
that the prothonotary of the Supreme 
Court should be appointed by that court, 
and should hold his office for three years. 
They provided further that “prothonota- 
rles and clerks of the several other courts, 
recorders of deeds and registers of wills, 
shall, at thetimes and places of election 
of representatives, be elected by the qual- 
ifled eleotors of each county, or the dis- 
tricts over which the jurisdiction of said 
courts extends, and shall be commis- 
sioned by the Governor. They shall hold 
their of&es for three years, if they so 
long behave themselves well, and until 
their successors shall be duly qualified.” 

Now this amendment proposes to leave 
this matter entirely to the Legislature, 
one of the most dangerous innovations in 
my opinion that has yet been attempted 
upon the old Constitution-to throw open 
a matter of this kind to the Legislature, 
to let them fix the time a prothonotary 
shall hold his office, a commissioner shall 
hold his of&e, the time a reeorder shall 

I hold his olllce! We have lived under 
this now for nearly forty years. The 
people have become accustomed to it; we 
understand it. I do not think the section 
requires any alteration whatever and I 
hope it will be suffered to remain. 

Mr. D. W. PATTERSON. I would sugz 
gest to the gentleman from Fayette that 
if we wish to insert a length of term it 
would come in more properly after the 
word “offices,” in the second section. I 
should be in favor of inserting that por- 
tion of the old Constitution there. 

The CHAIRMAN. The question is on the 
amendment of the delegate from Erie 
(Mr. Bowman.) 

The amendment was rejected. 
Mr. BRODHEAD. I offer the following 

additional proviso : 
4LProtided further, That no sheriff or 

treasurer shall be re-eligible for the term 
next succeeding the one for which he was 
elected.” 

I hope, sir, that this amendment will be 
adopted. To allow the re-election of 
sheriffs and treasurers I think would be a 
very doubtful and a very dangerous prac- 
tice. This keeps the law as it now is, 
which I think is about the best condition 
it can be put in. 

Mr. S. A. PURVIANCB. I suggest to the 
delegate from Northampton that his 
amendment would be more appropriate 
to the aixth section, which relates to 
eligibility. 

Mr. BRODHEAD. Very well, then, I 
withdraw it for the present. 

Mr. FULTON. I move to amend the 
section by adding to the exceptions in 
the proviso county treasurers, by inserting 
the words ‘A county treasurers ” after the 
words “coroner” in the fifth line, which I 
take it will meet the objection raised by 
the gentleman from Erie (1Mr. Bowman.) 

The CHAIRMAN. The question is on 
the amendment of the delegate from 
Westmoreland (Mr. Fulton.) 

The amendment was agreed to. 
Mr. CORSON. I understand that the 

pmviso has not been stricken out. 
The CHAIRMAN. It has not been. 
Mr. CORSON. Then I move to further 

add at the end of the section : 
“And provided further, That every core- 

ner shall be learned in medicine and sur- 
gery.” 

Mr. Chairman, I have been requested 
by the Medical Society of Pennsylvania 
to offer this amendment. I understand 
that the otlice of coroner is a very import- 
ant office ; that the object of having a cor- 
oner’s inquest is to ascertain at the very 
time of the death what has been the cause 
of the death, and no man can ascertain 
that fact but a man who is learned in 
medicine and surgery. 
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We have provided, and wisely provided, 
that the judges shall belearned in the law . 
because they are to lay down the law. 
Now I ask the gentlemen of this Con- 
vention to consider whether any man is 
competent to hold an inquest over a man 
who falls prostrate upon this floor but 
one who is skilled in the science of ‘medi- 

. tine and surgery. Think of the cons% 
quences 1 I am not here to make a speech 
to these intelligent delegates, but I ask 
them to consider for one moment the 
object of the oface of coroner and to con- 
sider what ought to be his qual3icationa 

The CHAIRMAN. The question is on 
the amendment of the delegate from 
Montgomery (Mr. Corson.) 

The amendment .was rejected ; there 
being, on a division : Ayes twenty-six: 
less than a majority of a quorum. 

Mr. KAINE. Mr. Chairman : I move to 
strikeout the whole’section and substitute 
therefor t,he third section of the sixth 
article of the present Constitution, as fol- 
lows : 

“Prothonotaries and clerks of the seve- 
ral courts other than the Supreme Court, 
recorders of deeds and registers of wills 
shall, at the timesand placesof election of 
representatives, be elected by the quali- 
fiedelectors of each county, or the dis- 
tricts over which the jurlsdiotion of said 
courts extends, and shall be commission- 
ed by the Governor. They shall hold 
their offices for three years, if they shall 
so long behave themselves well, and 
until their .qnccessors shall be dnlv quali- 
fied. The Legislature shall provide by 
law the number of persons in each countv 
who shall hold said offices, and how 
many and which of said offices shall be 
held by one person. Vacancies in any of 
the said of&es shall be fllled by appoint- 
menta, to be made by the Governor, to 
continue until the next general election, 
and until successors shall be elected and 
qualified as aforesaid.” 

That is the old Constitution, and I think 
it covers the whole ground, and is all we 
need. 

The CHAIRHAN. The question is on 
the ame,ndment of the gentleman from 
Fayette (Mr. Kaine.) ’ 

Theamendment was rejected ; there be- 
ing on a division, ayes twenty-two; leas 
than a majority of a quorum. 

Mr. BRODHEAD. I offer the following 
to take the place of the proviso after the 
word “law,” in line four- 

Mr. CORSON. I move a call of the 
House. There is not a quorum here. My 

amendment wss rejected for want of a 
quorum. 

The CEAIRMAN. The Clerk reports to 
the Chairman that them are Sixty-seven 
members present, which is a quomm. 
The amendment of the delegate from 
Northampton (Mr. Bmdhead) will be 
read. 

The CLEBK. The amendment is to in- 
sert in place of the proviso beginning in 
line four, the following : 

“That the Legislature may declare 
what o&es shall be incompatible; and 
no sheriff or treasurer shall be eligible for 
the term next sudceeding the one for 
which he was elected.” 

The amendment was agreed to; there 
being on a division, ayes thirty-six; nOee 
eighteen. 

Mr. CORSON. That makes only fifty- 
four members voting. 

The CHAIRMAN. The question recurs 
on the section as amended. a 

Mr. Ross. I plm$o&e to amend the set- 
tion as r0ii0ws: “1x1 the third line after 
the word “attorneys,” I move to insert 
the words “superintendents of public 
schools.” 

The CHAIRMAN. The question is on 
the amendment of the gentleman fYom 
Bucks. 

Mr. Ross. I am informed by the gen- 
tleman behind me that the report of the 
Committee ou Education includes this 
amendment that I have proposed. If that 
be the bet, I desire to withdraw it. 

The CHAIRMAN. The ammdment is 
withdrawn. The question recurs on the 
section as amended. 

Mr. MACCONNELL. Let it be read. 
The CLERK read the section, as follows : 
“Countyoficers shall consist of sheriffs, 

comners, prothonotari@s, registersof wi&., 
recordersof deeds, county commissioners, 
county treasurers, county survey- 
county auditors, clerks of the courts, 
district attorneys, and such others as may 
from time to time be established by law : 
Provided, That the Legislature may de- 
clare what offices shall be incompatible, 
and no sheriff or, treasurer shall be eligl- 
ble for the term next succeeding the one 
for which he was elected.” 

The section as amended was agreed to. 
The CHAIRMAN. The next sectiotiwill 

be read. 
The CLERK read section two, as fol- 

lows : 
SIXTION 2. Co&ty officers shall bs 

elected at the general elections and shall 
hold their offices for such terms as may 



be preacrihed bv law. All vacancies h.~ve offAred simplv provides t,hlt the of- 
shall be filled i? such manner as the Leg- fio~r* sh:ill p TV hie clerks’ s llarien and his 
Islature may direct. 0ffl:w expollsG>s out of his fr1.s. 

Mr. WIACPONNRLL. T move to amend 
by striking out the words “snch terms.ss 
may be prescri bpd by I&w,” tl11d insert,ing, 
“the term of three years, if they shall so 
long behave theloselves well, alld until 
their successors are dulg qualified.” That 
is the phrdseologp of the old Constitution. 

The amendment was agreed to, there 
being on a division, ayes thirty-seven, 
goes twenty-three. 

The CHAIRMAN. The question recurs 
on t,he section asamended. 

Mr. FUNCK. I offer the following 
amendment, to come in at the end of the 
section : 

“And it shall be the duty of thecounty 
treasurer to collect all State, county. and 
looal taxes of ever-v kind assessed within 
the limits of such county.” 

Mr. LILLY. I am strongly in favor of 
such legislation ss that, but I do not 
know that it is necessary to have it in the 
Constitution. I believe we should have 
a r~unty treasurer to collect the taxes; 
but whether the op++tiorequirement that 
he shall collect all taxes ought to he in 
the Constilution, I am not so certain. 

TheCHaIRMAN. Thequestion ison the 
amendmeul of the delecdte from Leha- 
non (Mr. Funck.) 

The amendment was rejected. 
The question recurring on the se&ion as 

amended, it was agreed to. 
The CHAIRMAN. The next section will 

be read. 

Art-. TTAZZAR,,. T do not see that the 
amendment will effect th it, p’1rp~~se any 
he&r than the sPc’ion itoplf. Thrasection 
providw th%t the s%l,u-y of an .,fti?er who 
in p%id hy fees n,ldnr our prese~lt svRt,rm 
shall not exceed the ennu tl xlll,>u7lt of 
fees collected hv him. IF his feeq%re p,kid 
into the genersl tretsurv, of ~‘)urse the 
expensesof the o%ce whll the f:es are 
received will he piid out, of thlttreLs,Irv. 
The Claude should he left as reported. st,rik- 
iug out the proviso th:lt R%YR his sal:try 
shall not he larger than his felts. Thnt 
wonld present to the offi?? :t o?nrt,lnt in- 
centive to increase his feesas muchaspos- 
sible. 

The C:AATRMAN. The questinn is upon 
the amendment. 

The amendment wasrejen+ed, RVRS thir- 
teen, 1~~s than a majoi4rv of a quorum. 

Mr. HEMPKILL. I now m?vp to arnond 
bv srrikinr: out 41 at’ter ths word “law” 
in the first sentence. 

Mr. LILLY. Read the part to hestricken 
out. 

The (:r.ERR read the words proposed to 
be stricken out, as follows: 

I 

. 

TheCLERKreRdse&ion three,asfollows: 
SECTION 3. All county, township and 

borough oficers who recei ve oompensatiou 
for their services shall tie paid hy salary, 
to be prescribed by law; and all fees at- 
tached to any county, township, or bor- 
ough offlce shall be received by the pro- 
per offiaer fijr and on account of the State, 
oounty, town&lip, or boroilgh, as may be 
directed by law : Provided, hg?uevrr, That 
the annual salary of any sucth ot&er 
shall not exaeed the aqgregate yearly 
amount of fern collected by him. 

Mr. D. N. WHITE. I offer the following 
amendment, to come in at the end of the 
section : 

-‘After the payment of clerk hire and all 
other expenses of his of&e.” 

The se&on RS now arranged would give 
the officer all the fees of the office without 
requiring him to pay for his clarks and 
other office expenses. The amendment I 

. 

“And all fees attached tls any cnunty, 
townnhip, or borough omce, s?all be re- 
oeived bg the proper officer for alld on ao- 
count of the State, county, towllship. or 
bornnqh, as m’tv be directed hv l,r R : Pro- 
vided, howeuor, Thut the annual s&+ry of 
any such otllcer shall not exceed the xg- 
gregate yearly amount of fees collected by 
him.” 

On the question of agreeing to the 
amendment of IMr. Hemphill, a division 
was called for, which resulted twenty- 
eight in the affirmative. This being less 
than a majority of a quorum, the amend- 
ment was rejected. 

Mr. HEXPH~LL. I ask that the other 
side be counted. 

Mr. CORBETT. I rise to a question of 
order. The gentleman has no right to call 
for the negative vote when there is not a 
majority of a quorum voting in the affirm- 
ative. 

The CHAIRMAN. The Chxir will in- 
form the gentleman from Chester (Nr. 
Hemphill) that the Clerks rep )rt sixty- 
nine members present in the Hall. 

Mr. LEAR. I desire to propose an 
amendment. I joined in the report of 
this Committee on County, Township 
and Borough Officers when it WMS cou- 
eluded, although I did it under protest. 
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But T thought the repnrt would be written 
out a little ditfrrentlv from the plan 
which has been here puhmitbed. Now I 
move to amend by striking out the words 
“township or h,)rouqh,” in each of the 
three places where they oocur. 

I do oat think that township and bor- 
ough offices ought to be cqmpeneated by 
salary. Constables and just&s of the 
peace oupht not to be included in the pro- 
visionsof this ssction. Thevshould not be 
classed under this term of 4‘salary,” nor 
do T think that the Committeeon County, 
Township and Borough Oficers ever so 
agreed, unless it was at a meeting when 
I was not present,. 

Mr. S. A. PIIRVIANCE. I trust the 
amendment offered by the gentlemsn 
from Bucks will not prevail. The Com- 
mittee on County,Toanshipand Borough 
OWoers very well considered the force of 
the term L6~~lary,” and upon examina- 
tion it was found to apply as well to a per 
diem allowance as to a fixed oompensa- 
tion paid at Mated intervals. Therefore 
they inserted it. 

Mr. HAZLARD. May 1 ask the gentle- 
man a question? 

Mr. S. A. PURVIANCE. Certainly. 
Mr. H~zz’r.4~~. How would you aacer- 

tam the satiry of a justice of the peace? 
Mr. Ross. Or of a constable 1 
Mr. S. A. Pu~vr~wcs. That need ‘not 

be done. As provided for in the section, 
that would be provided for by law, and 
the Legislature c.&n provide that a justice 
of the peace or a constable shall receive a 
salary of so much, whatever the amount 
may be. It may be $300, $500, or $600. or 
any amount which may be fixed by the 
Legislature. 

Mr. CORSON. I understood the amend- 
ment proposed by the gentleman from 
Buoks to be too broad in its application, 
because as the section now reads his 
amendment wonld include supervisors of 
roads, constables, justicesof the peace, as- 
sessors and all such oflicers; and certain- 
ly that is not what he meant. 

Mr. $4. A. PURVIANCB. I simplywiih 
to say, in answer to the gentleman from 
Montgomery, (Mr. Corson,) that if he 
looks at the preceding part of the section 
he will find that it relates only to the re- 
ceipt of money belonging to the State, or 
a county, or a townshlp, and surely the 
rule which applies to that is a proper 
one. 

Mr. MANN. If I understand this sec- 
tion, it provides that every county oftlcer 
who receives compensation for his ser- 

vices shall be paid a salary. That is a 
constitutional interference with a very 
numerous class of officers in this corn- 
monwea1t.h who ~111 be very largely af- 
fected hy it: and for what eartlily reason 
is it neoess4ry that we should make this 
interference ? Surely no evil has grown 
up out of the compensttion of supervi- 
sors, constables an* justices of the peace, 
by fees and not by salaries. 

Mr. ANDREW REED. Are not supervi- 
sors paid a salary how? 

Mr. MANN. No, sir. 
Mr. ANDREW REED. They get R per 

diem pay, and that is as much a salary as 
if they were paid an annual sum. 

Mr. MANN. A salary mwtns only a? 
amount that is paid by the year. 

Mr. ANDREW REED. No. sir. 

Mr. MANN. What then? What is the 
idea of a salary? Certainly an amount 
that is annually paid. That is the lsn- 
guage of this section. lt *dye thwt, ‘1 the 
annual salary of any such officer,” &c. 
There is uo other meaulng whitrh can be 
attached to this seation except that of an- 
nual salaries. 

This is an unnecessary interference with 
a majoiity of all the ofllcers of this Com- 
monwealth. There has been nn r-all forit, 
ahd it will create irritation and nneasi- 
ness without any corresponding good to 
compensate for it. 

Mr. ANDREW REED. I wish to state as 
a member of the Committee on County, 
Township and Borough Officers. that this 
very subject came up before us, and was 
thoroughly discussed ; bu: it was not the 
intention of the committee to change the 
pay of supervisors and such officers as are 
now paid a per diem. Supervisors are now 
paid so much a day for every ditp that 
they work. The term ‘6 salary ” will ap- 
ply to them or to any other officers who 
are paid a per diem as well asit will to 
those who reoeive an annual compensa- 
tion. 

Mr. WHERRY. Will the gentleman 
from Mifflin permit a question 9 

Mr. ANDREW REED. Certainly. 
Mr. WHERRY. How are the treasurers 

of school funds paid? 
Mr. ANDRIZW REED. T do nnt know. 
Mr. WHPRRY. They are pmd a per- 

centage, and so are collectora of taxes. 
Mr. ANDREW REED. Well, I see no 

reason why the treasurer of a school 
board or a collector of taxes should not 
be pald a salary as well as any one else, 
provided that salary does not amount to 

. 
. 
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more than the aggregate yeadyamoant 
of fees collected. 

The CHAIRMAN. The question is upon 
the amendment of the gentleman from 
Bucks, (Mr. Lear,) to strikeout the words 
otownship or borough ofioers,” wherever 
they occur. 

On the question of agreeing to the 
amendment proposed by Mr. Lear, a di- 
vision was called for, which resulted forty- 
three in the aAlrmative aud sixteeu in 
the negative. So the amendment was 
agreed to. 

The CHAIRMAN. The question recura 
on the section as amended. 

The section as amended was agreed to. 
The CHAIR~~AN. The next section will 

be read. 
The CLERK read as follows : 
SECTION 4. The salary of no. county, 

township or borough ofAoer shall be in- 
creased. after his election or during the 
term for which he was elected. 

Mr. LILLY. I move to amend by strik- 
ing out the words “ townshipor borough,” 
so as to make it correspond with the fora- 
going section. 

Mr. T. H. B. PATTERSON. I thought 
to render that motion unnecessary by call- 
ing the attention of the committee of 
the whole to the fact that this sectionie 
more than covered by the Afteenth se&ion 
of the article on legislation as already 
adopted : 

“No law shall extend the term of any 
public officer, or increase or diminish hls 
salary or emoluments after his election or 
appointmemt.” 

That covers the whole ground of this 
section, and the section should therefore 
be voted down. 

The CHAIRMAN. The question is on 
tho amendment of the gentleman from 
Carbon. 

The amendment was agreed to. 
The CHAIRMAN. The question is ou 

agreeing to the section as amended. 
On the question of agreeing to the aec- 

tion, a division was called for, which re- 
sulted tweuty-eight in the affirmative. 
This being less than a majority of a quo- 
rum the section was rejected. 

The CHAIBJ~AN. The next section will 
be read. 

The CLERK read as follows : 
SECTION 5. The Legislature shall pro 

vide by law for the strict accountability 
of all county, township, and borough of- 
ficers, as well for the fees which may be 
collected by them as for all public or 

OF THE 

municipal moneys which may be paid 
to them. 

Mr. WORXELL. ,This simply states a 
principle. I do not understand that it is 
of any importance in this report. It 
merely says that the Legislature shall 
provide for the striot accountability of 
oertain offloera for serbaln moneys. I do 
not know that it will have any practical 
or operative et%&, if adopted. 

Mr. BEEBR. I move to amend by strik- 
ing out all after the word “offloers” down 
to and including the word 9or” before 
“all public.” I went the section to read : 

“The Legislature shall provide by law 
for the strict accountability of all county, 
township and borough officers for all 
public or municipal moneys which may 
be paid to them.” 

I want the publia oAlcers to be account 
able for the moneys of the public and 
not the fees which belong to themselves, 

The CHAIRMAN. The question is upon 
the amendment. 

The amendment was rejected. 
On the question of agreeing to the set- 

tion, a division was called for, which re- 
sulted forty-six in the aAlrmative, and 
eleven in the negative. So the section 
was agreed to. 

The CHAIRMAN The next section will 
be read. 

The CLERK read as follows : 
SECTION 6. Any person~ehall be eligible 

for election to any ofAce of any county, 
township or borough respectively, oP 
which he is a qaaliAed alector. 

Mr. BRODHEAD. I move to amend by 
striking out the word 6’borough.” I 
think that the time will come some of 
these days, wheu the Legislature will 
probably desire to have the power of say- 
ing who shall hold office in a borough and 
distribute the money of that borough, 
and I want this left open to the Legisla- 
ture if possible. 

The amendment was rejected. 
Mr. BUCKALEW. I suppose the etfeot 

of this section will be to prevent the 
JYc@lr:ure fr?m requiringanytbingmore 
than ordinary residence, and also to pre- 
vent them from reqmring for municipal 
pnrpcses that a person shall be an owner 
of realestate. We have that in another 
part of the Constitution. The only effect 
of this section will be to prevent the Leg- 
islature from making special qualitica- 
tions for offlce-bolding in a municipality 
with regard to residence and payment 
of taxes beyond the qualiAe&ions of au 
elector. That is proper. 
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The C~a~narax. The question is upon 
the section. 

On the question of agreeing to the sec- 
tion, a division was called for, which re- 
sulted thirty-nine in the afllrmative and 
titleen in the ,negative; so the section 
was agreed to. 

The CHAIRXAN. ‘The report has been 
gone through with. 

Mr. BUCKA~EW. Mr. Chairman: I 
have been unanimously instructed by the 
Committee on Suffrage, Election and 
Representation to present the following 
additional section : 

“In elections of county commissioners 
and county auditors, each elector may 
cast all his v-otes for a smaller number of 
persons than the whole number to be 
chosen, and candidates highest in vote 

- shall be declared elected. Three commia 
sioners and three auditors shall be chosen 
in each county at the general election in 
1875 and every third year thereafter, 
whose terms shall commence on the first 
Monday of January next following their 
election ; and the terms of commissioners 
and auditors hereafter elected prior to 
)875 shall expire with that year. Casual 
vacancies in the of&es of county commis- 
sioner and county auditor shall be filled 
by the courts of common pleas of the re- 
spective counties in which such vacancies 
shall occur by the appointment of an elec- 
tor of the proper county who shall have 
voted for the commissioner or auditor 
whose place is to be filled.” 

Mr. Chairman, I know the committee 
is tired, I certainly am myself, of this 
protracted session, and hardly in a wn- 
dition to enter upon the consideration of 
an important question. 

This amendment, it will be seen, pro- 
vides, to state it in short, that the minor- 
ity in each wunty, where it exceeds one- 
third, shall choose one of thewmmission- 
ers and one of the county auditors, and 
make provision’for the filling of vacan- 
ties in accordance with this regulation by 
the courts of common pleas of the respec- 

tive counties. That is its effect and opet 
ation. 

I beg leave to say that the Committee 
on Suffrage have been, so far as the com- 
mittee have been convened, a majority of 
them unanimously in favor of this provi- 
sion, without reference to then opinions 
with regard to the.application of what is 
called minority representation in. other 
cases. 

But, Mr. Chairman, I am very rem+ . 
tant to have this subject urged upon’the 
wmmittee of the whole when it is fs- 
tigued and when a quorum of members 
are absent. I suggest, therefore, that it 
be not urged to a final disposition if any 
gentlemen desire to debate it. 

Mr. WHERRY. Mr. Chairman: I 
move that the wmmittee of the whole 
rise, report’ progress and ask leave to sit 
again. 

The motion was agreed to, ayes, forty- 
two; noes not counted. The committee 
rose. 

The President having resumed the 
chair, the Chairman (Mr. J. W. P. 
White,) reported that the committee of 
the whole had had under consideration 
the article reported by the Committee on 
County, Township and Borough Officers, 
and had instructed him to report progress 
and ask leave to sit again. 

Leave was granted the committee of l 

the whole to sit again on Monday next. 
Mr. LILLY. I move that we adjourn. 
Mr. T. H. B. PATTERSON. I move t,bst 

the Convention now resolve itself into 
committee of the whole on the article for 
future amendments. 

The PRESIDENT pro tent. A motlon has 
been made to adjourn. 

Mr. LILLY. 1 insist on the motion to 
adjourn. 

The motion was agreed to ; ayes, furty- 
two ; noes, fourteen ; and (at two o’clock 
and thirty minutes P. M.) the Convention 
adjourned until half-past nine o’clock A. 
M. on Monday. 
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Page 666, fir& eelumn, sfrteenth line from bottom, for L‘her” read “per.” 
Page 697, second column, twenty-tlfth linefrom top, for 4Gcharaoter*’ read “ charter.” 
Page 628, firat column, thirtieth line fkom top, for “their” read “there.” 
Page 666, eeoond column, thirtieth line from top, ibr u H. W. Smith ‘creesd u W. H. 

Smith.” 
Page 669, second column, flfteenth and seventeenth lines from top, for CL mugnat char- 

&r” read 6‘ magna aha&x” 
Page 661, flret column, eighteenth line from top, for c41thmlelw read ‘6 Ithuriel.*’ - 
Page 769, Brat column, fifteenth line from bottom, for “God” read “food.” 
Page 754, flrut column, twenty-eighth line horn top, Par ‘6 absurd” read ‘1 absolute.” 
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from citizens of Jefferson county, 
Aid6rmen, qualiiieations of (see Jus- asking for recognition of Al- 

tice of the Peace.) mighty God in the Constitution, 599 
election of aud establishment of ARMSTRONU, WILLIAM H., delegate 

justices’ courts : 
remarks on, by- 

Mr. Alricks.. ............................ 314 
Mr. Armstrong.. .... 273, 290, 29s; 314 
Mr. Riddle ......................... 290, 291 
Mr. Boyd.. ............................... 288 
Mr. Broomall.. ......................... 268 
Mr. Backalew . . 268, 277,302,303,310 
Mr. Campbell.. ................... 305, 315 
Mr. Carter.. ............................... 284 
Mr. Cassidy.. ...................... 312, 313 
Mr. Cuyler.. ................ 279, 280, 315 
Mr. Ewing.. .......... 281, 283, 316, 317 
Mr. Hanna.. ............................. 297 
Mr. Hay.. .................................. 276 
Mr. Hazard.. ........................... 300 
Mr. Littleton.. ........................... 286 
Mr. MacVeagh .......................... 270 
Mr. Minor.. ............................... 307 
Mr. Patterson ........................... 278 
Mr. J. N. Purviance, 270, 275, 

284,296. 
Mr. J. R. Read ................... .285, 286 
Mr. Simpson.. ........................... 283 
Mr. Temple.. ...................... .287, 312 
Mr. Walker .............................. 311 
Mr. Wherry.. ............................ 293 
Mr. J. W. F. White.. ................ 308 

at large : 
leave of absence granted to . . . . . . . . . . . . 395 
incidental remarks by, 53, 70, 71, 

72,74, 86109,110, 111, 113, 115,119, 
121, 143, 148, 157, 158, 160, 161, 162, 
163, 164, 165, 166, 182, 183, 184, 213, 
214, 215, 216, 228, 231, 232, 234, 235, 
253, 254, 255, 256, 257,258, 259, 260, 
261, 267, 271, 278, 293, 294, 303, 304, 
309, 317, 318, 319, 320, 351, 367, 368, 
369, 370, 371, 372, 373, 374, 376, 377, 
378, 379, 380, 384, 386, 387, 388, 389, 
391, 393, 394, 395. 

remarks by- 
on the powers of the Supreme 

Court, 27,28,41,42,43,44,45, 46, 
49,50, 68, 69. 

on election of Supreme Court 
judges by districts . . . . . . ,..... . . . . . . . . . 57 

on election of, by oumulative vat- 
mcr.......................................... 87, 90 

on eye&ion of judges ot court of’ 
oommon uleas.. . . . . . . . . . . . . . . . . . . . . . . . 131 

on jurisdi&on and powers of 
common pleas judges, 143, 147, 
150, 152, 156, 157. 

on the orphan court system, 219, 
221, 327. 
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ARYRTRON@, Wiu. I-I.-CoMnued. 
remarks by- 

on removal of an indictment to 
Supreme Court.. . . . . . . . . . . . . . . . . . . 234, 238 

on establishment of probate 
courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 256 

on establishment of police oourts, 
273, 290, 296, 314. 

on the oompensation and retiring 
of judges, 353, 358, 359, 360, 362, 
365. 

Associate judges, abolishment of offioe 
of : 

remmks on, by- 
Mr. Baer.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 415 
Mr. Beebe.. .................................. 432 
Mr. Bigler.. .................................. 431 
Mr. Bowman .......................... 416, 428 
Mr. Boyd.. ................................... 430 
Mr. Buckalew.. ............................ 429 
Mr. Clark.. .................................. 417 
-Mr. Darlington.. .................... ,423, 424 
Mr. De France.. ........................... 414 
Mr. Fulton.. .......................... .411. 432 
Mr. Kaine.. ................................... 430 
Mr. Landis.. ................................. 431 
Mr. Lawrence ....................... .433, 434 
Mr. M’Murray.. .............. .420, 421, 422 
Mr. Metzger.. .............................. 412 
Mr. S. A. Pnrviance.. ...... .469, 423 428 
Mr. Wherry.. .................. ,410, 421, 429 
Mr. Wright.. .......................... .422. 423 

Associations, building’ or loan, rel& 
tive to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 631 

Associations, individual liability of : 
remarks on, by- 

Mr. Bartholomew . . . . . . . . . . . . . . . . . . . . . . . . 641 
Mr. Bigler . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 641 
Mr. Buckalew . . . . . . . . . . . . . . . . . . . . . . . 638. 
Mr. Gowen.. ................................ . 

640 
640 

Mr. J. P. Wetherill............... 638. 639 
Mr. Woodward . . . . . . . . . . . . . . . . . . . . ...635. 636 

Attainder not to work corruption of 
blood . ..*.....*........ . . . . . . . . . . . . . . . . . . . . . ..a.. 757 

33. 

BAER, WILL~AN J., delegate at large : 
resolution submitted by- 

relative to pay and mileage of 
members of Convention.. . . . . . . . . . 52 

incidental reniarks by. . . . . . . . . 402,404, 709 
remarks by- 

on election of Supreme Court 
judges by districts . . . . . . . . . . . . . . . . . . . . . 58 

on abolishing of6oe of associate 
judge I.............................. 415 ....... 

Bdl, excessive not to be required ...... 755 
BAILEY, JOHN M., delegate XXIId 

district: 
incIdenta remarks by, 259,266, 282, 

385,386, 389,390, 658. 

BAILEY, JOHN Pd.-CbnCinzced. 
remarks by- 

on death of Mr. M’Allister . . . . . . . . . 102 
BAILY, JOSEPH. delegate XVIIth dis- 

trict : 
incidental remarks by . . . . . . . . . 561, 628, 770 

BAKER, WILLIAM D., delegate IVth dis- 
triot: 

resolution submitted by- 
directing special committee on 

pay of members to report on 
compensation of officers . . . . . . . . . . . . 603 

BANNAN, THONAS ,R., delegate Xth 
distriat : 

incidental remarks by . . . . . . . . . . . . . . . . . . . . . 41 
BARDSLEY, JOHN, delegate 1st .dis- 

triot : 
incidental remarks by . . . . . . . . . . . . . . . . . . . . 557 

BARTHOLOMEW, LIN., delegate at 
large : 

incidental remarks by, 119,162, 164, 
181, 214, 225,228, 236, 314, 380, 393, 
396,408, 436,437, 462, 610, 632, 634, 
673, 689, 690. 

remarks by- 
on election of Supreme Court 

judges by distriots . . . . . . . . . . . . . . . . . . . . 63 
on the orphans’ court system...... 226 
on establishment of polioe courts, 313 
on the retiring of judges . . . . . . . . . . . . . . 351 
on dispensing with trial by jury 

in civil cases. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 461 
on individual liability of assocfa- 

tious.; . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..*. . 641 
Bedford, communicationfromoitizens 

of, inviting Convention to meet in 
that borough . . . ..a........... a.............. 3 

motion to acccept postponed... . . . . . . . . . 4 
BEEBE, MANLY C., del. XXVIIIth 

district : 
petition presented by- 

from citizens of Luzerne county, 
asking for recognition of Al- 
mighty God in Constitution...... 3 

incidental remarks by, 60. 61. 158. 
194, 201, 269, 364, 353;527, 576; 593; 
623, 633, 780. 

remarks by- 
on election of justices of the peace, 262 
on abolishing the offlce of associ- 

ate judge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 432 
BIDDLE, GEORGE W., delegate 1st dis- 

trict : 
leaves of absenoe granted to..... 295, 55tr 
incidental remarks by, 68, 125, 161, 

173, 184, 226, 260, 380, 393, 396, 408, 
436, 437, 462, 610, 632,634, 673, 689, 
690. 
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BIDDLE, GEORGIE W.-C%tinued. 
remarks by- 

on the election of Supreme Court 
judges by districts. . . . . . . . . . . . . . . . . . . . . 61 

on compensation of officers of 
Philadelphia Courts . . . . . . . . . . . . . . . . . . . 206 

on establishing courts of probate.. 227 
on removml of indictments to the 

Supreme Court. . . . . . . . . . . . . . . . . . . . . . . . . 232 
on establishing justices’ courts, 

290, 291. 
BIGLER, WILLIAA~, delegate : 

communication preeented by- 
from Bar association of Gl88rfi8ld 

county, in opposition to the Cir- 
cuit court system . . . . . . . . . . . . . . . . . . . . . . 52 

incidental remarks by, 87, 260, 310, 
335, 396, 603, 609, 610, 642,656,744. 

remarks by- 
on the death of Mr. M’Allister..... 96 
on the election of judges of Su- 

preme Court . . . . . . . . . . . . . . . . . . . . . . ...<. 37, 89 
on the order of business . . . . . . . . . . . . . . . 246 
on the election of judges by the 

cumulative system of voting, 
322, 332. 

on abolishing the Of%?8 of SSsOCi- 
ate judge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 431 

on liability of franchises, &a., of 
corporations to exeontion... 623, 624 

on individual liability of associa- 
tions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 641 

BLACK, CHAS. A., d818gZbt8 XXVth 
district : 

incidental remarks by, 127, 260, 318, 
348,386,605,635,706,730. 

remarks by- 
on abolishing the office of associ- 

ate judge . . . . . . . . . . . . . . . . . . . . . . . . . .._...... 425 
on liability of franchises, &AL, of 

corporations to execution... 615, 616 
BLACK, JEREKIAE S., d818gsm at 

large : 
incidental remarks by . . . . . . . . . . . . . . . . . . . . . 709 
remarks by- 

on compensation of members . . . . . . 704 
BOWNAN, CHARLEG O., delegate 

XXXth district : 
incidental remarks by, 242, 253, 253, 

266, 272, 273, 367, 416,417,505, 586, 
588, 662, 753, 754, 775. 

remarks by- 
on the pop;ers of’ the Supreme 

Court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 
con the 818CtiOn of justices of the 

peso%. . . . . . . . * . . . . . . . . . . . . . * . . . . . . . . . . . . . . . . 261 
on abolishing the oglc8 of aasoci- 

ate judge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 416, 428 
cm uniformity of practioe in the 

courts , , , *..... . . . ...*.. . . . . . . . . . . . *.. . . . . . . . 435 

BOWMAN, CHARLES O.-Cbnt%tt& 
rRtll8rkS by- 

on compensation of mem$ers...... 515 
on the validity of existing char- 

ters having no bona fide OrgaUi- 
zation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 534, 585 

BOYD, JAMES, delegate VIth district : 
requests to record his VOt8 011 the 

pay of members, 741; refused, 
741. 

resolution submitted by- 
relative to 86~ die adjournment.. . 513 

incidental remarks by, 114, 171, 335, 
331, 345, 349, 350, 372, 398, 433, 434, 
435, 436, 440, 441, 464, 467, 469, 473, 
435, 505,527, 741,743,744. 

remarks by- 
on establishing of police courts.,. 288 
on abolishing the ofhce of aasooi- 

at8 judge. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 430 
on uniformity Of pr8CtiC8 in the 

court8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 439 
on dispensing with trial by jury 

in civil cases . . . . . . . . . . . . . . . . . . . . . . . 460, 461 
Bradford county, petition of oitizens 

of, asking for the recogmtion of Al- 
mighty God in the Constitution...... 600 

BRODHEAD, CHAIILES, delegate VlIth 
district: 

resolution submitted by- 
relative to pay of members . . . . . . . . . 695 

incidental remarks by, 266, 267, 368, 
560, 562, 563, 564, 669, 671, 698, 699, 
757, 776, 777, 780. 

BROOMALL, JOHN M., delegate Vth 
district : 

leave of absence granted to . . . . . . . . . . . . 695 
petition presented by- 

from citizens of Chester county 
in favor of partial female suf- 
frage.. . . . . . . . . . . . . . . . . . . . . . .._......... . . . . . . 555 

resolution submitted by-- 
relative toper diem compensation 

of members . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 555 
incidental remarks by, 113, 256, 257, 

259, 260, 261, 267, 268, 269, 271, 272, 
314, 318, 367,466,407,408,436, 438, 
467, 485, 489, 533, 551, 553, 556, 564, 
581, 590,5Q5,596, 656,669, 670, 663, 
741, 742,743,745,763,759. 

remarks by- 
on the election of judges . . . . . . . . . . . . . . 20 
on the circuit court system.. ,..... . . 138 
on separate judioial distrida...l56, 157 
on the establishment of probate 

courts . . . . . . . . . ..,..... . . . . . . . . . . . . . . . . . . . . . 255 
on the election of justices of the 

pace................................... 263, 268 
On the 818ctiOn of judges by the 

cumulative system of voting, 
333, 334, 335. 



BROOMALL,JoIIN M.-C%nthued. Building and loan associations : 
remarks b-v- remarks on, by- 

on the drawing of warrants for 
uavment of Printer to Conven- 

Mr. cola& .-. ................... .631, 633, 634 
Mr. Worm11 .......................... .632, 633 

tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 446 Business, relative to order of: 
on dtspensing with trial by jury remarks on, by- 

in civil casaa . . . . . . . . . . . . . . . . . . . . . . . . . . ,.. 457 Mr. Bigler . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 246 
on industrial interesta and the Butler oonnty, petition of citizens of, 

usury law8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 528 asking for the reoognition of Al- 
on establishing legal rate.of inter- mighty Cod in the Constitution, 

est . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 575, 576 135,673. 
on the absorption of cap&l by 

~~rpoMhn~ . . . . . . ,..... . . . . . . . . . . . . . . . . . . 628 
C. 

nn the Deciaratfon of Righta ._,..... 666 CALVIN, SAXUEL, delegate at large: 

on the recognition of Almighty report of delegates appointing in 

God in the Constitution, 759, place of Mr. M’Allister . . . . . . . . . . . . . . . 397 
760,761,763, 776,772. oath of oftlceadministered to . . . . . . . . . 741 

AUCKALEW, CIXARLES R., delegate CAMPBELL, Jao. H., delegate at large : 
XVth district : incidental remarks by, 281, 304, 310, 

report made by- 314 579,588, 590,592,601, 611, 628, 
from Committee on Suflkage, 739, 763, 770. 

Election and Representation, remarks by- 
relative to election boards and on the formation of judicial dis- 
oonteated eleationa . . . . . . . . . . . . . . . . . . . 773 tricts . . . . . . . . . . . . . . . . ..*...............*...... 152: 

incidental remarks by, 43,44,47,50, on appointment of prothonotadea 
68,72,86,122,141, 147, 149, 162, 16.5, of courts of common plea0 . . . . . . . . 212 
181, 183, N&216,249, 266,269, 270, on establishment of police courttl~, 
271, 278, 294, 325, 326, 336, 346, 367, 306, 316. 
369, 377,378,3QQ, 406, 407, 408, 442, Carbon oil, to provide for msnufac- 
443,656,683,709,736,738,756, 780, ture and eale of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 582; 
781. CAREY,HENRY C.,delegate at large 

remarka by- from Philadelphia : 
on the election of judges of Su- incidental remarks by, 507,509, 610, 

preme Court by distriata, 66,66, 521, 524, 526,562,609, 635,637. 
67, 70. ’ remarks by- 

on the location of the Supreme on industrial intereuts and usury 
Court . . . . . . . . . . . . . . . . . . . ,.............. . . . . . . 85 laws . . . . . . . . . . . . . . . . ..*....................... 490% 

ou the election of Snpreme Court on establishing legal ratesof in- 
judges by the eumuiative sgs- terest . . . . ..a........................... 569, 5703 
tern of voting . . . . . . . . . . . . . . . . . . . . . . . . . . 88, 89 on individual liability of stock- 

on the election of judges of com- holders.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 589, 
mon pleas . . . . . . . . . . . . . . . . . . . . . 116, 133, 136 on the absorption of capital by 

on the payment of the Printer to corporationa.. . . ,...... . . . . . . . . . . . . . . . . . . . . 630 3 
the Convention . . . . . . . . . . . . . . . . ...248. 252 CABTEB, HENRY, delegate IXth dis- 

on the establishment of polioe triat : 
courte . . . . . . . . . . . . ..,..,... 277, 302, 303, 310 petition presented by- 

on the election of judges by the from citizens of Lancaster county 
cumulative syntem of voting, in favor of prohibitory license... 554’ 
319, 320, 321,348. incidental remarks by, 66,136, 243, 

on abolishing the oface of asso- 283, 299. 
ciate judge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 429 remarks by- 

on stockholders’ election of incor- ‘on election of Supreme Court 
porated companies . . . . . . . . . . . . . . . . . . . . 604 judges by districts . . . . . . . . . . . . . . . . . . . . 58: 

on individual liability of asaocia- on tenure of Judges of Supreme 
tiona . . . . . . . ..*.......................... 838, 640 Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 

on the Declaration of Rights. 666, 667 on resolution limitmg debate . . . . . . . 242 
on the compensation of mem- on the establishment of police 

bers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 703, 704 courte . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 284 
on the recognition of Almighty on the compeneationaf members, 514 

Cod in the Constitution, 768, on the liability of franchieas, &a., 
769,771. of oorporationa to execution...... 62& 
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CASSIDY, LEWIS .C., delegate at large CLARK, GILES M.--Continued. 
from Philadelphia : remarks by- 

leave of absence granted to. . . . . . . . . . . . . 600 on validity of existing charters 
incidental remarks by, 69, 213, 214, having no bona m organiza- 

2.38, 304, 309, 310, 313, 314, 380, 381, tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 586, 587 
708. on the Declaration of Rights, 647, 

remarks by- 648,654. 
on compensation of of&em of Clearfield oounty, resolution of bar 

Philadelphia courts . . . . . . . . . . . . . . . . . . 185 assooiation of, relative to the cir- 
on removal of indictments to the’ cuit court system . . . . . . . . . . . . . . . . . . . . . . . . . . 52 

Supreme Court. . . . . . . . . . . . . . . . . . . . . . . . . 236 COCHRAN, THOMAS E.,delegate XXth 
on the establishment of police distriot : 

courts ..,...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312 leavesof absenoe granted to... 246, 742 
on interference with free exercise personal explanation by, relative to 

of the right of sufprege . . . . . . . 675, 676 absence without leave . . . . . . . . . . . . . . . . . . 598 

Centennial association, Women%, ref+ incidental remarks by, 42, 54, 81, 

olution to grant use of Hall to...... 396 110, 122, 449,602,611, 613, 699, 744, 

Certiorari, writs of, Supreme Court 
739. 

and common pleas to have power 
remarks by- 

to issue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 239, 253 
on the death of Mr. M’Allister..... 108 

Charters, the forfeiture of .,.............,.. 588 
on the powers of the Supreme 

Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...* 78, 79 
Charters, validity of existing, having 

no bona pde organization . . . . . . . . . . . . . . 
on the election of judges of courts 

579 of common pleas . . . . . . . . . . . . . . . . . 119. 121 
remarkson, by- 

Mr. Bowman. . . ,.. . . . . . . .,.. . . . . . . . . . 
on the establishment of probate 

584, 585 courts . . . . . . . . . . . . . . . . . -373, 393. 
Mr. Clark . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 686, 

.388, 390, 
587 

Mr. Cuyler . . . . . . . . ,........ 580, 581, 582, 
on the liability of franohises, &c., 

586 of cornorations to exeoution. 
Mr. Dodd . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 581, 582 
Mr. Lear . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 583, 587 
I%. Harry White . . . . . . . . . . . . . . . . . . 580, 581 
MT. J. W. F. White . . . . . . . . . . . . . . . . 585, 586 

Chase, Chief Justice, resolution rela- 
tive to death of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 188 

Chester county, petition of citizens of, 
iu favor of partial female suffrage... 554 

CHURCH, I%ZARSON,delegate XXIXth 
district: 

leave of absence granted to . . . . . . . . . . . . 342 
Circuit courtsystem, resolution of bar 

association of Clearfield county in 
opposition to, presented . . . . . . . . . . . . . . . . . . 52 

Citizens, right of, to bear arms . . . . . . . . . . . 757 
right of, to assemble . . . . . . . . . . . . . . . . . . . . . . . . 757 

CLARK, GILES M, delegate XXIVth 
district : 

leave of absence granted to . . . . . . . . . . . . 742 
petition presented by- 

from citizens of Indiana county, 
asking for the recognition of Al- 
mighty God in the Constitution, 3 

incidental remarks by, 377, 588, 590, 
591, 592, 593, 658, 668, 756, 757, 759. 

remarks by- 
on election of Supreme Court 

judges by districts. . . . . . . . . . . . . . . . . . . 64 
on abolishing the office of associ- 

ate judge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 417 
on dispensing with trial by jury 

iu civil cases . . . . . . . . . . . . ..,a.. . . . ...467. 469 

625, 6ti 
on the compensation of members, 696 

Commissioners and auditors of coun- 
ties, cumulative voting proposed 
for . . . . . . . a. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .../ . . . 781 

Common pleas judges, jurisdiotion 
and election of . . . . . . . . . . . . . . ..:... . . . . . . . . . 112 

‘Commonwealth of Pennsylvania,” 
the style of all process to be . . . . . . . . . 406 

Compensation of members, preamble 
and resolutions offered by Mr. 
Curry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 513 

remarks on, by- 
Mr. Bowman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 515 
Mr. Carter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 514 
Mr. Dunning . . . . . . I . . . . . . . . . . . . . . . . . . . . . . . . 516 
Mr. Harry White... . . . . . . . . . 513, 516, 517 

incidental remarks on, b.v- 
Mr. Ainey.. ............ .: . ..I.. .............. 515 
Mr. C. A. Blaak.. ......................... 513 
Mr. Hay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 515 
Mr. Hunsicker . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 514 
Mr. Niles . . . . . . . . . . . . . . .,...,..,...... 513, 515 

yeas and nays on postponement of, 518 
Comptroller of corporations, to create 

office of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 642 
Compensation of members, appoint- 

ment of committee on . . . . . . . . . . . . . . . . . . 538 
resolution relative to, (Mr. Broom- 

all). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 555 
resolution fixing pay of members at 

$2,500, and mileage at ten oents a 
mile, for two sessions, considered, 696 
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Compensation of members,&.-Co&n% 
yeas and nays on motion to pose 

pone. . . . . . . . . . . . ...*.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 696 
amendment of Mr. Ainey, fixing 

oompensation at $1,000, 696; re- 
jetted, 707. 

amendment of Mr. Brodhead to 
amendment of Mr. Ainey, 697; 
rejeakd, 698. 

amendment of Mr. Efay, 899: re- 
jetted, 80% 

amendment of Mr. Guthrie, 699 ; re- 
jeoted, 705. 

amendment of Mr. Struthers, 705; 
rejected, 797. 

amendment of Mr. Lear, 768; re- 
jeoted, 708. 

amendment of Mr. Hemphill, 709 ; 
rejected, 709. 

amendment of Mr. Gowen, 709 ; re- 
jeoted, 769. 

amendment of Mr. J. 8. Black, 709 ; 
rejeoted, 709. 

amendment of Mr. Backalew, 709 ; 
rejected, 710. 

amendment of Mr. Coohran to 
amendment ofMr. Buakalew, 709; 
rejeoted, 709. 

remarks on, by- 
Mr. Ainey... . . . . . . . . . . . . . ...’ .,..,... . . . . . . . . . 703 
Mr. J. 5. Black . . . . . . . . . . . . . . . . . . . . . . . . . . . . 704 
Mr. Buckalew . . . . . . . . . . . . . . . . . . . . . . . 703, 764 
ML Cochran. . . . . . . . . . . . . . . . . . . . . .,..,...... 696 
Mr. Uurry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 706 
Mr. G-uthrie ........................... 698, 706 
Mr. Lear.. ...................... ,.i ..... 697, 698 
Mr. Mantor.. ................................ 701 
Mr. W. H. Smith.. ....................... 700 
Mr. Struthers . . . . . . . . . . . . . . . . . . . . . . . . 705, 706 

minority report of committee on, 
(Mr. Struthers) . . . . . . . . . . . . . . . . . . . . . . . . . . . 710 

Convention, pay of members, (see 
compensation of.) 

CORBETT, WIILLAN L., delegate at 
large : 

incidental remarks by, 84,161, 209, 
228, 238, 265, 2613. 271. 275. 278, 320. 
SZS; 356; 359; 362; 365; 387; 389; 392; 
421. 422, 424, 430, 442:443. 473. 474. 
484; 511; 557; 574; 578; 591; 592; 611; 
636,729,736,756, 778. 

remarks by- 
on the liability of franchises, $c., 
of corporations to execution... . . . . . . 627 

Corporations, pnvate, article on, read 
first time ,............................ . . . . . . . . . 191 

on second reading . . . . . . . . . . . . . . . . . . . . . . . , . . ‘577 
section 1. Defining the term ocorpo- 

rations,” considered . . . . . . . . . . . . . . . . . . . . . 577 
the section was not agreed to, 577; 

reconsidered, 679 ; not agreed to, 579 

Corporations, &.-Continued. 
section 2. No exolusive right to be 

granted, considered . . . . . . . . . . . . . . . . . . . . . 577 
the section was not agreed to. . . . . . . . . . 579 
section 3. All highways, &o., to be 

open and free to all aitizena of the 
State, considered. . . . . . t . . . . . . ..,... . . . . . . 579 

the section was not agreed to. ,........ 679 
section 4. Legislature not to pass 

special laws giving corporate pow- 
ers, considered. . . . . . . . . . . . . . . . . . . . . . . . . . . . 679 

the section was not agreed to ..,. . . . . . . 579 
section 5. All existing oharters un- 

der which there is no bona Rde 
organixation shall have no val- 
idity, considered . . . . . . . . . . . . . . . . . . . . . . . 579 

amendment of Mr. Struthers, 583 ; 
adopted, 583. 

amendment of Mr. Lear, 583; re. 
jetted, 584. 

amendment of Mr. Lear, 584 ; re- 
jected, 584. 

remarks on, by- 
Xr. Bowmani. . . . . . . . . . . . . ,........ 584, 5% 
Mr. Clark . . . . . . . . . . . . . . . . . . . . . . . . . . . . 586, 587 
Mr. Cuyler . . . . . . ..,.... 580, 581, 582, 586 
Mr. Dodd ................... . ...... :.581; 582 
Mr. Lear.. ........................... ,583. 587 
Mr. Harry White . . . . . . . . . . . ..,... 586, 581 
Mr. J. W. F. White. . . . . . . . . . . . . 585, 586 

these&ion asamended wasagreed 
to. .*.............a...*...............,......... 588 

section6. Relative to forfeiture of 
charters, considered . . . . . . . . . . . . . . . . . 588 

the se&ion was agreed to . . . . . . . . . . . . . 588 
section 7. Relative to the exercise of 

the power and the right of emi- 
nent domain, con sidered. .,....... 588 

the section was agreed to. . . . . . . . . . . . . 588 
section 8. Stockholders to be indi- 

vidually liable, considered...... 581 
remarks on, by- 

Mr. Carey . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 589 
the section was not agreed to...... 589 

section 9. Corporationsliable for iu- 
junes, aonsidered . . . . . . . . . . . . . ...*..... 590 

amendment of Mr. Lilly, 591; re- 
jected, 592. 

the section was not agreed to . . . . . . . 592 
section 10. Relative to private pro- 

perty appropriated by corpora- 
tions for publio purposes, aon- 
sidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 592 

amendment of Mr. Andrew Reed, 
592; rejected, 592. 

the section was not agreed to...... 592 
section 11. Relative to elections for 

managing officers of corpora- 
tion, conadered . . . . . . . . . . . . . . . . . . . . . . . . 592 

amendment of Mr. Lear, 606 ; re. 
jetted, 608. 

c --- 
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Corporationcf, &o.-C%%%nUed. 

INDEX. 

Corporations, kc.-Continuect. 
remarks on, by- 

Mr. Buckalew . . . . . . . . . . . . . . . . . . . . . . . . . . . 604 
Mr. Darlington . . . . . . . . . . . . . . . . . . . . BOB, 6(y7 
Mr. Lear . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 

the section was agreed to . . . . . . . . . . . . :. 608 
seotion 12. Corporations, except for 

the construotion of railroads, 
&TO., not to be area&d for a longer 
period than twenty years, con- 
sidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 608 

remarks on, by- 
Mr. Lilly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 608 

the section was not agreed to . . . . . . . 609 
section 13. No foreignoorporation to 

hold real estate, considered . . . . . . . 609 
amendment of Mr. Brocihead, 

609 ; adopted, 610. 
the section as amended was agreed 

to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 610 
seation 14. Corporations not to en- 

gage in any other business than 
that authorized in the charter, 
considered. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 610 

amendment of Mr. Bartholomew, 
610; adopted, 611. 

the section as amended was agreed 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 611 

section 15. The franchise and rolling 
stook liable to execution and 
sale, considered . . . . . . . . . . . . . . . ..,...... 611 

amendment of Mr. Brodhead, 
621; adopted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 628 

remarks on, by- 
IMr. Bigler . . . . . . . . . . . . . . . . . . . . . . . . . . 623, 424 
Mr. C. A. Black . . . . . . . . . . . . . . . . . 615, 616 
Mr. Carter . . . . . . . . . ..,... . . . . . . . . . . . . . . . . . . 625 
Mr. Coohran . . . . . . . . . . . . . . . . . . . . . . . 625, 626 
Mr. Corbett . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 627 
Mr. Curtin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 622 
Mr. Cuyler . . . . . . . . . . . . 612, 613, 614, 624 
Mr. Macconnell... . . . . . . . . . . . . . . . . . . . . . 627 
Mr. Mann . . . . . . . . . . . . . . . . . . . . . 614, 615, 621 
Mr. Woodward . . . . . . . . . . . . 617, 618, 620 

the section as amended was not 
agreed to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 628 

section 16. General banking laws to 
provide for State registry and 
countersigning of all notes or 
bills, considered . . . . . . . . . . . . . . . . . . . . . . . . 628 

the section was agreed to . . . . . . . . . . . . . . 628 
section 17. Suspension of specie pay- 

ments not to be permitted to a 
greater rate of interest than al- 
lowed to individuals, considered, 628 

amendmentof IMr. Broomall, 628; 
aJ0pted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 631 

amendment of Mr. MacConnell, 
631; adopted . . . . . . . . . . . . . . . . . . . . . . . . . . . . 631 

remarks on, by- 
Mr. Broomall . . . . . . . . . . . . . . . . . . . . . . . . . . . . 628 
Mr. Carey . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 630 
Mr. Dallas .,...* . . . . . . . . . . . . . . . . . . . . . . . . . . 629 
Mr. Harry White . . . . . . . . . . . . . . . . . . . . . . 629 

the se&on as amended wasagreed 
to.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..*........... 631 

section 18. The majority of manag- 
ing 0lIicers of all corporations to 
be citizens of the State, consid- 
ered... ,...................................... 631 

the seotion was not agreed to . . . . . . . . 631 
seation 19. Foreign insurance corn- 

panies to be subject to the same 
taxation as companies incorpo- 
rated by the State, constdered.... 631 

the section was agreed to.. . . . . . . . . . . . . 031 
section 20. Relative to building or 

loan associations, considered..... 631 
amendment of Mr. Bartholomew, 

632 ; rejected, 635. 
amendment of Mr. Beebe to 

amendment of Mr. Rartholo- 
mew, 633 ; rejected, 635. 

remarks on, by- 
Mr. Carson . . . . . . . . . . . . ,..... 631, 633, 634 
Mr. Worreil . . . . . . . . . . . . . .._....... 632, 633 

the section was not agreed to . . . . . . . 635 
section 21. Individual liability of 

associations, considered . . . . . . . . . . . . 635 
amendmentof Mr. Wetherill, 638 ; 

rejected, 640. 
amendment of Mr. Gowen, 640; 

rejected, 642. 
remarks on, by- 

Mr. Bartholomew . . . . . . . . . . . . . . . . . . . . . 641 
Mr. Bigler. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 641 
Mr. Buckalew . . . . . . . . . . . . . . . . . . . . 638, 640 
Mr. Gowen . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 640 
Mr. J. P. Wetherill............ 638, 639 
Mr. Woodward . . . . . . . . . . . . . . . . . . 635, 636 

the section was not agreed to . . . . . . . . 642 
section 22. Creating the ofice of 

comptroller of corporations,con- 
sidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 642 

the section was not agreed to . . . . . . . 644 
Corporations, private, amended arti- 

cle on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .._.. 645 
CORSON, GEORGE N., delegate Vlth 

district : 
leave of absence granted to . . . . . . . . . . . . 600 
personal explanation by, relative to 

absence without leave.... ‘V”““““’ 598 
incidental remarks by, 264, 286, 319, 

324, 325, 327, 346, 355, 405, 451, 474, 
638, 734, 735, 737, 776, 777. 

remarks by- 
on resolution limiting debate...... 242 
on written charges of the court... 474 
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CORSO~, GEORUE N.--Continued. County otllcers, kc.-Continwd. 
remarks by- new section proposed by Mr. Buok- 

on building and loan associations, slew to provide for cumulative 
631, 633. 634. voting for county commission- 

County, township and borough offl- ers and auditors, considered..... 781 
cers, article on : 

section 1. Designating county otfi- 
cers, considered . . . . . . . . . . . . . . . . . . . . . . . . 

amendment of Mr. Bowman, 775 ; 
rejected, 776. 

amendment of Mr. Brodhead, 776 ; 
withdrawn, 776. 

amendment of Mr. Fulton, 776 ; 
adopted, 776. 

amendment of Mr. Carson, 776 ; 
rejajeoted, 777. 

amendment of Mr. Kaine, 777 ; 
rejected, 777. 

amendment of Mr. Brodhead, 777 ; 
adopted, 777. 

amendment of Mr. Boss, 777; 
withdrawn, 777. 

the section as amended was agreed 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

seotion 2. Election and term of 
county ofacers, considered . . . . . . . 

amendment of Mr. MaaConnell, 
778 ; adopted, 778. 

amendment of Mr. Funok, 778; 
rejected, 778.. 

the section asamended was agreed 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .*............. 

774 

777 

778 

778 

CRAIQ, DAVID, delegate XXVIIIth 
district : 

leave of absence granted to . . . . . . . . . . . . 644 
incidental remarks by . . . . . . . . 162, 155, 430 
remarks by- 

on the judiciary article.. . . . . . . . . . 161, 157 
on the recognition of Almighty 

God in the Constitution . . . . . . 767, 768 
CRO~D~ILLER, JOHN P., delegate 

XVIIth district : 
leave of absence granted to . . . . . . . . . . . . 741 

Cumulative voting in election for 
county commissioners and audi- 
tors, proposed by Mr.Buckalew... 781 

in election for judges ,........... . . . . . . . . . 319 
remarks on, by- 

Mr. Bigier . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 322, 332 
Mr. Buokalew . . . . . . . . . . . . . . . . . 319, 320, 321 
Mr. Dallas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 327, 328 
Mr. Darlmgton, 323,324, 325, 326, 

327, 328. 
Mr. Mann . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329, 331 

CURVY, JAMES W., delegate XXIst 
district : 

prayers offered by, 3,62,93, 135,188, 
241, 295, 396, 446, 513, 695, 741. 

section 3. Compensation of county, report made by- 
township and borough ofiioers, from seleot committee on sala- 
considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 778 ries of members. .,.............. . . . . . . . . 000 

amendment of Mr. D. N. White, resolution submitted by- 
778 ; rejected, 778. relative to compensation of mem- 

amendment of Mr. Hemphill, 778 ; bers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .._ 513 
rejected, 778. 

amendment of Mr. Lear; 7i8 ; 
adopted, 780. 

the section as amended was agreed 
to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

se&ion 4. The salary of of&em not 
to be increased after election, 
considered ._..... . . . . . . . . . . . . . . . . . . . . . . . . . 

amendment of Mr. Lilly, 780; 
adopted, 780. 

the section as amended was agreed 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

section 5. Providing for strict ac- 
countability of all oflloers, con- 
sidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

amendment of Mr. Beebe, 786; 
reibcted. 780. 

780 

780 

780 

780 

incidental remarks by, 243,504, 505, 
506, 597. 

remarks by- 
on the powers of the Supreme 

court . . . . . ,....... . . . . . . . . . . . . . . . . . . . . . . . . ...* 
on compensation of members. . . . . . . 
on the recognition of Almighty 

God in the Constitution . . . . . . . . . . . . 
CURTIN, ANDREW G., delegate at 

large : 
leave of absence granted to...... . . . . . . 
resolution submitted by- 

relative to death of Mr. MAllis- 
ter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

incidental remarks by, 92, l22,324, 
429,434,614, 624. 

11 
706 

765 

695 

94 

the &c&ion was agreed to.. ............ 780 remarks by- 
section 6. Eligibility of individuals on the death of Mr. M’Allister ..... 94 

for election, considered ............ 786 on the compensation and retiring 
amendment of Mr. Brodhead. 780; of judges. ......... ..” ..................... 353 

rejected, 780. on liability of franohises, &c., of 
the section was agreed to . . . . . . . . . . . . . 781 corporations to execution . . . . . . . . . . . 622 
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C~~~~~,T~~~~~~~~,delegateatlarge 
from Philadelphia : 

leave of absence granted to . . . . . . . . . . . . . 600 
petition presented by- 

from citizens of Philadelphia ask- 
ing for recognition of Almighty 
God in Constitution . . . . . . . . . . . . . . . . . . 554 

rises to a personal explanation . . . . . . . . 451 
incidental remarks by, 81,82, 140, 

185, 186, 259, 281,291, 292, 293, 2R9, 
302, 303, 309, 310, 312, 314, 315, 316, 
317, 473,474, 538, 539, 559,660, 561, 
579, 589, 590, 592, 593, 595, 603, 608, 
611, 617, 618,619, 633, 635, 636,637, 
642, 670,737, 738,739, 751,756. 

remarks by- 
on the location of the Supreme 

Court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82 
on the compensation of the 06% 

cers of the Philadelphia courts, 
182, 201. 

on the removal of indictments to 
the Supreme Court . . . . . . . . . . . . . . . . . . . . 235 

on the establishment of police 
courts . . . .._ . . . . . . . . . . . . . . 279, 280, 300, 315 

on dispensing with trial by jury 
in civil cases . . . . . . . . . . . . . . . . . . . . . . . 461, 462 

nn establishing niaiprius courts in 
Philadelphia . . . . . . . . . . . . . . . . . . . . . . 494, 485 

on the validity of existing char- 
ters having no bona $de organi- 
zation . . . . . . . . . . . . . . . . . . . . 680, 581, 582, 586 

on the liability of franchises, kc., 
of corporations to execution, 
612, 613, 614, 624. 

on interference with free exercise 
of right of suffrage . . . . . . 673, 674, 675 

D. 

DALLAS, GEO. M., delegate at large : 
leave of absence granted to . . . . . . . . . . . . 135 
memorial presented by- 

from citizensof Philadeiphia, ask- 
ing for recognition of Almighty 
God in the Constitution! . . . . . . . . . . . 73 

DALLAS, GEO. M.-Chtinued. 
remarks by- 

on the absorption of capital by 
corporations.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 629 

on interference with the free ex- 
ercise of the right of suffrage... 672 

on the freedom of the printing 
press . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 688, 689, 690 

DARLIN~TON, WILLIAM, del. Vth 
district : 

leave of absence granted to . . . . . . . 246, 695 
resolution submitted by- 

to amend rule XII . . . . . . . . . . . . . . . . . . . . . . 561 
incidental remarks by, 34, 38, 43, 44, 

82, 113, 114, 119, 128, 130, 135, 156, 
160, 163, 194, 203, 215, 228, 230, 233, 
302, 319, 323, 343, 346, 349, 350, 367, 
368, 369, 371, 381, 383, 385, 386, 387, 
403, 430, 435, 437, 444, 484, 485, 486, 
505, 506, 509,556, 560, 561, 565, 575, 
576, 590, 591, 594, 595, 597, 603, 618, 
644, 677. 

remarks by- 
on the eleclion of Supreme Court 

judges by districts . . . . . . . . . . . . . . . .59, GO 
on the election of judges of court 

of pmmon pleas, 121, 122, 124, 125 
on the establishment of probate 

courts . . . . . . . . . . . . . . . . . . . . . .,....... . . . . . . . . . 221 
on the election of judges by the 

cumulative system of voting, 
323, 324, 325, 326, 327, 328. 

on the oompensation and retiring 
of judges . . . . . . . . . . . . . . . . . . . . . . 355, 356, 359 

on abolishing the oihce of associ- 
ate judge . . . . . . . . . . . . . . . . . . . . ...*..... 423, 424 

on uniformity of practice in the 
courts . . . . . . . . . . . . ..*...........*....... 437, 438 

on dispensing with trial by jury 
in civil cases ,........ . . . . . . . . . . . . . . . . . . . . 465 

on stockholders election of incor- 
porated companies.. . . . . . . . . . . ..GOG. 607 

on the Deolaration of Rights . . . . . . . . 664 
on interference with the free exer- 

cise of the right of s&rage, 670, 671 
incidental remarks by, 69, 71, 72, 87, 

319, 323 325, 420, 437, 442, 443, 444, 
445, 473, 556, 557, 596, 601, 602, 603, 
606, 643, 683, 722, 724, 732. 

remarks by- 
on the election of judges.............. 87 
on the compensation of the offl- 

cers of the Philadelphia courts, 203 
on the election of judges by the 

cumulative system of voting, 
327, 328. 

on uniformity of practice in the 
courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 440 

on providing. for phonographic 
reporters to the courts of Phila- 
delphia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 471 

DAVIS, WILLIAM, delegate at large : 
leave of absence granted to . . . . . . . . 695 
incidental remarks by.. . . . . . . . 367, 368, 377 

Debates and Journals, resolution rela- 
tive to binding of . . . . . . . . . . . . . . . . . . . . . . . . 53, 188 

Debate, resolution relative to limita- 
tion of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 241, 742 

remarks on, by- 
Mr. S. A. Purviance . . . . . . . :. . . . . . . . . . . . . 745 
Mr. Woodward . . . . . . . . . . . . . . . . ,,.......... 745 

Debtors, resolution relative to exemp- 
tion of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 513 

Debtor, person of, not to be contin- 
ued in prison.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 755 

Declaration of Rights, report from 
Committee on . . . . . . . . . . . . . . . ,...,.,........ 295 
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Dealaration of Rights, &a-Comlfnued. 
article on wnsidered . . . . . . . . . . . . . . . . . . . . . . . 645 
preamble considered . . . . . . . . . . . . ,.......... 645 
amendment of Mr. Clark to insert 

article nine pres6nt Constitution, 
647 ; rejwted, 689. 

amendment of Mr. W. H. Smith to 
seventh seation of amendment of 
Mr. Clark, 656; rejeoted, 668. 

remarks on, by- 
Mr. Brwmall . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Bnokalew ....................... 666, 667 
Mr. Clark.. ...................... 647, 648,654 
Mr. Darlington ............................. 664 
Mr. De Franoe .“. .......................... 663 
Mr. Dodd .............................. 660,661 
Mr. Kaine .................................... 659 
Mr. Mann .................................... 664 
Mr. Newlin.. ................................ 662 
Mr. W. El. Smith.. ....................... 656 

section 1. All men born equally free 
and independent, was considered 
and agreed tp . . . . . . . . . . . . . . . . . . ..a* ,........ 669 

section 2. All power inherent in the 
people, wnsidered and agreed to, 669 

section 3. All men have a right to 
worship Almighty God, wnsid- 
ered and agreed to . . . . . . . . . . . . . . . . . . . . . . . . 669 

section 4. No one on account of re- 
ligious sentiments to be disquali- 
fled, considered and agreed to . . . . . . 670 

section 5. No interference with the 
free exemiae of the right of suf- 
frage, considered . . . . . . . . . . . . . . . . . . . . . . 670 

amendment of Mr. Ainey, 672; 
adopted, 676. 

amendment of Mr. Mann to 
amendment of Mr. Ainey, 676; . 
rejeoted, 676. 

remarks on, by- 
Mr. Cassidy . . . . . . . . . . . . . . . . . . . . . . . . 675, 676 
Mr. Cuyler . . . . . . . . . . . . . . . . . . . 673, 674, 676 
Mr. Dallas... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 672 
Mr. Darlington . . . . . . . . . . . . . . . . . . . 671 
Mr. Lear.. . . 

670, 
................................ 672 

Mr. Newlin.. ................ 67 3. 674. 
the seation as amended was a&ed 

675 

to . . . . . . . . . . ..I................................. 676 
motion 6. The trial by jury to re- 

main inviolate, wnsidered ,....... 676 
amendment of Mr. De Franoe, 

676 ; rejeoted, 683. 
amendment of Mr. MaoConnell to 

amendment of Mr. De France, 
677; rejected, 678. 

amendment of Mr. Newlin to 
amendment of Mr. De Frame, 
678; rejwted, 683. 

amendment of Mr. J. W. F. 
White, 683; rejected, 687. 

Deolamtkm of Rights, &x-Con&au&. 
remarks on, by- 

Mr. De Franoe . . . . . . . . . . . . . . . . . . . . 676, 677 
Mr. Dodd .,............... . . . . . . . . . , . . . . . . . 678 
Mr. Gibson . . . . . . ,.............. . . . . . . . . . . . 681 
Mr. J. W. F. White.... . . . . a... 683, 684 

the s&ion was agreed to . . . . . . . . . . . . . . 687 
seation 7. Relative to the freedom 

of the printing press, wnaidered, 667 
amendment of Mr. Dallas, 688; 

rejeoted, 732. 
amendment of Mr. Lear to amend- 

ment of Mr. Dallas, 717; re- 
jectad, 78% 

amendment of W. H. Smith, 782; 
rejeoted, 733. 

amendment of Mr. J. W. F. 
White, 733 ; rejected, 733. 

remarks on, by- 
Mr. Dallas. . . . . . . . . . . . . . . . . . . . 688, 689, 690 
Mr. Qibson . . . . . . . . . . . . ..a..... 720, 722, 723 
Mr. Gowen . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 730 
Mr. Lear . . . . . . . . . . . . . . . . . . . . ..a....... 717, 723 
Mr. Newlin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 723 
Mr. Sharpe . . . . . . . . . . . . . . . . . . . . . . . . . . 724, 726 

.Mr. H. 0. Smith . . . . . . . . . . . . . . . . . . 711, 714 
Mr. J. W. F. White . . . . . . 728, 729, 730 

the seotion was agreed to . . . . . . . . . . . . . 733 
section 8. The people shall be se- 

cure in their persons, houses, 
papers and possessionsfrom nn- 
reasonable searohes snd seiz- 
ures, wnsidered... . . . . . . . . . . . . . . . . . . . . . 733 

the se&ion was agreed to . . . . . . . . . . . . . 733 
seotion 9. In all oriminal proseou- 

tions the awused has a right to 
be heard, considered . . . . . . . . . . . . . . . . . 733 

the section was agreed to . . . . . . . . . . . . 733 
seotdon 10. That no person shall for 

any indiotable offence‘be pro- 
ceeded against arimi~elly by 
information; and that no per- 
son shall, for the same offenee, 
be twice put in jeopardy of life 
and limb, wnsidered. . . . . . . . . . . . . . . . 733 

amendment of Mr. Stewart, 733 ; 
adopted, 734 ; rewnsidered, 748 ; 
rejeoted, 754. 

amendment of Mr. Kaine, 734; 
first division adopted, 737 ; seo- 
ond division adopted, 738; third 
division adopted, 739. 

amendment of Mr. Campbell, 739 ; 
rejeoted, 748. 

the &&ion was agreed to. . . . . . . . . . . . . 765 
se&ion 11. That all wurts shall be 

open, wnsidered . . . . . . . . . . . . . . . . . . . . . . 755 
amendment of Mr. MaoConnell, 

765; ndopted, 756. 
the motion as amended wasagreed 

to . . . . . . . . . . . . . . . . . . . . . . . . . ..*...... . . . . . ..(... 755 
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Dechuation of Rights, &c.-Cbntinsced. 
section 12. That no power of au& 

pending laws shall be exercised, 
wnsidered. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 755 

the section was agreed to . . . . . . . . . . . . . 755 
section 13. Tbat exwssive bail shall 

not be required, wnsidered . . . . . . 755 
the se&ion was agreed to . . . . . . . . . . . . . 755 

swtion 14. All prisoners to be bail- 
able by sufhoient sureties and 
the writ of Aabeaa corpus shall 
not be suspended, considered, 755 

the se&ion was agreed to . . . . . . . . . . . . . 755 
section 15. No commission of oyer 

and terminer or jail delivery to 
be issued, wnsidered . . . . . . . . . . . . . . . . 755 

the swtiou was agreed to . . . . . . . . . . . . . 755 
section 16. The person of a debtor 

not to be continued in prison, 
wnsidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 755 

amendment of Mr. Temple, 756; 
rejected, 756. 

amendment of Mr. Mitehell, 756 ; 
rejected, 756. 

the section was agreed to. . . . . . . . . . . . . 756 
section 17. Relative to ezpast facto 

laws, considered . . . . . . . . . . . . . . . . . . . . . . . . 756 
amendment of Mr. Cuyler, 766; 

rejected, 756. 
amendment of Mr. Mann, 756 ; re- 

jected, 757. 
the section was agreed to . . . . . . . . . . . . . 757 

section 18. No person to be attainted 
of treason or felony by the Leg- 
islature, wnsidered . . . . . . . . . . . . . . . . . . 757 

the section was agreed to.. . . . . . . . . . . . 757 
section 19. No attainder to work wr- 

ruption of blood, wnsidered . . . . . . 757 
amendment of Mr. Brodhead, 

757 ; rejeoted, 757. 
the seot,lon was agreed to . . . . . . . . . . . . . 757 

section 26. The oitiseens have a right 
to assemble for their wmmon 
good, considered.. . . . . . . . . . . . . . . . . . . . . . 757 

the se&ion was agreed to . . . . . . . . . . . . . . 757 
nection 21. The right of oitisens to 

bear arms, wnaidered . . . . . . . . . . . . . . . 757 
amendment of Mr. Brodhead to 

insert the word Cbpublioly,” 
767; rejwted, 758. 

the section was agreed to . . . . . . . . . . . . . 758 
section 22. No standing army in 

time of peace, wnaidered . . . . . . . . . . 758 
the section was agreed to... . . . . . . . . . . . 758 

section 23. No soldier in time of 
peace to ne quartered in any 
house, wnsidered . . . . . . . . . . . . . . . . . . . . . 758 

the section was agreed to. . . . . . . . . . . . . 758 
section 24. Legislature &all not 

wnfer any title of nobility, wn- 
sidered...... . . . . . . . . . ..*.....*.*........... 758 

Declaration of Rights, &o.-&n&wed. 
the section was agreed to . . . . . . . . . . . . . . 758 

section 25. Emigration from the 
State shall not be prohibited.... 758 

the section was agreed to . . . . . . . . . . . . . 758 
se&ion 26. Everything excepted out 

of the general powers of govern- 
ment &all remain inviolate, 
considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 758 

the section was agreed to . . . . . . . . . . . . . 758 
new section offered by Mr. Camp- 

bell, no property or educational 
qualitication shall ever be re- 
quired, considered . . . . . . . . . . . . . . . . . . . . 758 

the section was not agreed to . . . . . . . 758 
new se&ion offered by Mr. Camp- 

bell, married women to have 
the same rights over their sepa- 
rate property as if not married ; 
no tenancy by wnrtesy in this 
State, considered. . . . . . . . . . . . . . . . .,.... 758 

not agreed to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 758 
preamble or introduotory olause, 

considered. ,..... . . . . . . . . . . . . . . . . . . . . . . . . 758 
amendment ofMr. Buckalew, 768; 

adopted, 770. 
amendment of Mr. Lamberton to 

amendment of Mr. Buckalew, 
761; adopted, 770. 

amendment of Mr. Hanna, 770; 
ruled out of order, 771. 

remarks on, by- 
Mr. Broomall. 759.760.761.763.770.772 
Mr. Buckale& .... .: ..... . ..... ‘758,.769; 771 
Mr. Craig.. ............................ 767, 768 
Mr. Curry .................................... 765 
Mr. Dunning.. ............................. 769 
Mr. T. H. B. Patterson.. ......... 766, 767 
Mr. Woodward.. ................... 763, 764 

the preamble as amended was 
agreed to ...................................... 771 

article as amended.. ........................ 771 
DE FRANCE, ROBERT M., delegate 

XXVIIIth district: 
in&dental remarks by, 160,563,563, 

654, 655, 656,698, 703, 739,756. 
remarks by- 

on abolishing the ofllce of associ- 
ate judge.. ................................. 414 

on the Deularation of Rights.. ....... 663 
on the trial by jury to remain in- 

violate ................................ 676, 677 
District wurte, abolishment of.. ......... 467 
DODD, SAMUEL C. T., delegate at 

large : 
leave of abseaae granted to ............ 246 
rises to a personal explanation.. ...... 741 
incidental remarks by, 82, 577, 629, 

677, 741. 
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DODD, SAXUEL C. T.-CXmthtbed. 
remarks by- 

on the &&ion of judges of the 
Supreme Court by districts....... 57 

on validity of exieting ah8rters 
having no bona 3ds orgmiza- 
tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561, 582 

on the De&ration of Righta.660, 661 
on the trial by jury to remain in- 

violate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 678 
DUNNING, ABRAHAM B., delegate 

XIlIth dietriot : 
leave of absence granted to . . . . . . . . . . . . 741 
personal explanation relative to ab- 

sence without leave . . . . . . . . . . . . . . . . . . . . . 595 
incidental remarks by, 349, 551,552, 

501, 602. 
remarks by- 

on the compensation of members, 516 
on industrial interests and the. 

usury law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 645 
-on the reoognition of Almighty 

God in the Constitution ,..,.. . . . . . . 769 

E. 

EDWARDS, MATTHEW, del. XXIIId 
district : . 

petition presented by- 
from aitisensof Allegheny county 

asking for the recognition of 
Almighty God in the Constitu- 
tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 446 

in&dental remarks by . . . . . . . . . . . . . . . 600, 739 
Election Boards and Contested Elec- 

tions, article on, reported . . . . . . . . . . . . . . . 773 
ELLIOTT, MORTIMER F., delegate 

XVIth district : 
leave of absenoe granted to . . . . . . . . . . . 741 

ELLIS, ;~AXES, delegate at large : 
in&dental remarks by, 163, 171, 

373,407, 403, 695, 749. 
remarks by- 

on the location of the Supreme 
court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 

on the establishment of prObEt 
courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 376 

Emigration from the State not to be 
prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 756 

Eminent domain, the exercise of the 
power and right of . . . . . . . y . . . . . . . . . . . . . . . . . . 666 

EWINQ, THOMU, delegate XXII&l 
district : 

leave of absenae gmnted to . . . . . . . . . . . . 644 
incidental remarks by, 46, 74, 130, 

165,173,2O9,327,254,255, 261,264, 
2435, 269, 287, 295, Sll, 3%, 357, 373, 
379, 395, 387,451,510. 

remarks by- 
on the powers of the Supreme 

Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6,7, 8, 10 

IEX. 781 

EWING, T~~~~s--Cbntinusd. 
remarks by- 

on the estsblishment of separste 
orphans’ courts . . . . . . . . . . . . . . . . . . . . . . . . . 223 

on the establishment of jastiaes’ 
courts . . . . . . . . . . . . . . . . . . . . . . . . . . . 261, 316, 317 

on industrial interests and the 
usury laws.. ,........ . . . . . . . . . . ...*. . . . . . 504 

Ex post facto laws, Legislature not to 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 756 

F. 
FELL, J. GILLIN~HAX, delegate at 

large: 
leave of absence granted to . . . . . . . . . . . . . 600 
incident81 remarks by . . . . . . . . . . . . . . . . . . . . . 555 

FINNEY, ASHEL C., delegate XVIIIth 
distriot : 

leave of absenoe grunted to. . . . . . . . . . . . 555 
Franahises, &o., of corporations, lia- 

ble to exeoution and aale for debt, 611 
remarks on, by- 

Mr. Bigler ,............................. 623,624 
Mr. C. A. Black . . . . . . . . . . . . . . . . . . . . . 615, 616 
Mr. Carter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 625 
Mr. Coahmn. . . . . . . . . . . . . . . . . . . . . . . . . . . 626, 626 
Mr. Corbett . . . . . . . . . . . . . . . . . . . . . . ..*......... 627 
Mr.Gurtin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 622 
Mr. Cuyler . . . . . . . . . . . . . . . 612, 613, 614, 624 
Mr. MaoC?onnell ..,.............,..I....... 627 
Mr. AMann. . . . . . . . . . . . . . . . . . . . . . . . 614, 615, 621 
Mr. Woodward . . . . . . . . . . . . . . . 617, 618, 62O 

Franklin county, memorials Of Citi- 
xens of, asking for reoognition Of 
Almighty God in Cozlstitutiou.. 3,599 

FuLToN, ANDBEW M., delegate 
XXIVth district : 

incident81 remarks by . . . . . . . . . . . . . . 417, 776 
remarks by- 

on the eleation of judges of court 
of oommon pleas... . . . . . . . . . . . ., . . . . . . . 127 

on abolishing the ofllce of asaooi- 
ate judge . . . . . . . . . . . . . . . . . . . . . . . . . . . . 411,432 

FUNCK, JOSIAH, delegate XIRh dis- 
triot : 

leave of absence granted to . . . . . . . . . . . . 644 
incidental rrmarks by... 49,2l5,%%, 778 
remarks by- 

on the appointment of prothono- 
taries of court of common pleps, 212 

G. 
GETTYSBUBU, Adams county, petition 

of citizens of, asking for recogni- 
tion of Almighty God in the Con- 
stitution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135 

GIBBON, JOHN, delegate XXth dis- 
trict : 

memorials presented by, from citi- 
zeua of York county, asking for 
recognition of Almighty God in 
the Constitution. . . . . . . . . . . . . . . . .,...,..,.. 134 

_- _--------- ~ .- -~~ -- --__ i 



798 INDEX. 

GIBSON, JoeM-Continued. GUTHRIE, JOHN B., delegate XXIIId 
incidental remarks by, 405,456,46O, district : 

669,764, 765. petitions presented by- 
remarks by- from oitlzens of Allegheny county 

on dispensing with trial by jury asking for the recognition of 
in civil cases . . . . . . . . . . . . . . . . , . . . . . . . . . . . . 453 Almighty God in the Constitu- 

on the lUviOl8bility of the trial by tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 518, 699 
jury. . . . . . . . . . . . . . . . . . . . . . . . .,....... ,......., 681 from citizens of Butler county, of 

on the freedom of the printing similar import . . . . . . . . . . . . . . . . . . . . . . . . . . 513 
Press . . . . . . . . . . . . . . . . . . . . . . . . . . . . 720, 722, 723 incidental remarks by . . . . . . . . 143, 403, 711 

GILPIN, JOHN, delegate XXVIIth remarks by- 
district : on the compensation of members, 

hwe of absence granted to . . . . . . . . . . . . . 695 698, 700. 
God Almighty, recognition of, in the 

Constitution ; petitions of citizens 
H. 

in favor of, from- HABEAS CORPUS, writ of, not to be 

Adams county, Gettysburg . . . . . . . . . 135 suspended. 

Allegheny county . . . . . . . . . . . 446, 413, 599 
HANNA, WILLIAM B., delegate IId 

Bradford county . . . . . . . . . . . . . . . . . . . . 135, 600 district : 

Butler county . . . . . . . . . . . . . . . . . . . . . . . . 136,513 leave of absence gmnted to. . . . . . . . . . . . . 189 
Franklin county . . . . . . . . . . . . . . . . . . . . . . . 3, 600 in&dental remarks by... . . . . . 671, 674, 770 
Indiana county... . . . . . . . . . . . . . . . . . . . . . . . . . 3 remarks by- 
Jefferson county . . . . . . . . . . . . . . . . . . . . . . . . . . 600 on fixed salaries to county OfIicers, 183 
Lancaster county . . . . . . . . . . . . . . . . . . 554, 600 on establishment of police courts, 
Luzerne county . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 297, 298. 
Northampton county, Heller- on uniformity of praatiae in the 

town............ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52 courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 439 
Philadelphia. . . . . . . . . . * . . . . . . . . . . . . . . . . . . 3,554 Harding, W. W., resolution to pay for 
SUsqUehanna county... ,........... 52,554 
Venango county . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

paper . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28, 262 

Washington county . . . . . . . . . . . . . . . . . . . . . 554 
Harrisburg, proposition of Mr. Sharpe 

Westmoreland county . . . . . . . . . . . . . . . . . 3 
to locate Supreme Court perma- ’ 

York county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 134 
nently at . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81 

God, all men h8Ve a right to worship, 669 
remarks on, by- 

God, recognition of, in the Constitu- 
Mr. Buckslew....** . . . . . . . . . . . . . . . . . . . . . . . . 65 
Mr. Cuyler . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82 

tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 758 Mr. Ellis . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 
remarks on, by- Mr. Gowen . . . . . . . . . . . . . , . . . . . . . . . . . . . . . . . . . . . 63 

Mr. Br00m811, 759, 760, 761, 763, Mr. Kaine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63 
772, 770. 

Mr. Buokalew 
Mr. D. W. Patterson 84 

. . . . . . . . . . . . . . . ...76. 759, 771 
. . . . . . . ..*...*.....* 

Mr. Craig.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 767, 768 
Mr. Sharpe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84 

Mr. Curry 
Mr. Wright . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . 64 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
1Kr. Dunning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 769 

766 HAY, MALCOLN, delegate XXIIId 

Mr. T. H. B. Pattersen . . . . . . . . . . . 766, 767 district : 

Mr. Woodward . ..-................763. 764 memorial presented by- 

Governor of commonwealth to 811 ju- 
from citlzensof Allegheny OoQUty, 

I 
dicial vaaanoies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 408 

asking for recognition of Al- 

GOWEN, FRANKLIN B., delegate at 
mighty God in the Constitution, 446 

large : reporta made by- 

communication from, tendering his from Committee on Accounts nnd 

resignation . . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . . . . . 773 Expenditures . . . . . . . . . . . . . . . . 28, 246, 252 

remarks by- resolutions submitted by- 
on the location of the Supreme to pay W. W. Harding fqr paper.. 28 

court . . . . . . . * . . . . . . . . . . . . . . . . . . . . . . . . . . . * . . . . 88 relative to binding the Deb8tes.... 168 

on individual liability of 8ssoo& relative to &a8 die edjournment . . . 189 
tions . . . . . . . ..I)......‘........................ 640 to pay official reporter . . . . . . . . . . . . . . . . . 342 

on the freedom .of the printing incidental remarks by, 36,48, 18% 
prees. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 730 195, 196,215, 216, 232, 243, 249, 253, 

GREEN, HENBP, delegate at large : 264, 278, 280, 283,290,3lB, 333,381, 
incidental remarks by.... . . . . . . . . . . . . . . . . . I48 436,473, 578, 679,698,699,710. 



HAY, MALcoLw-Continued. 
remarks by- 

INDEX.. 799 

on the compensation of oi%ers of 
Philadelphia courta... . . . . . . . . . 183, 184 

on the printing of the Debates..... 251 
on the establishment of police 

courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 276 
on the drawing of warrants to pay 

the Printer to the Convention. 

Eutter, Mrs. E. H., communication 
from, inviting Convention to at- 
tend examination of soldiers’ or- 
plians .*..............,.................,........ 694 

’ 397,3YS, 399,40&, 406,446. 
HAZCARD, THOMAS R., delegate 

XXVIth district: 
leave of absence granted to, . . . . . . . . . . . . 555 
resolution submitted by- 

relative to courts of wlice. . . . . . . . . . . . 
incidental remarks by; 124,261,263, 

300 

269, 271, 289, 313. 360. 461.778.779. 
remarksby-. ’ ’ ’ ’ 

on election of justieesof the peace, 
258,264. 

on dispensing with trial by jury 
in citil eases . . . . . . . . . . . . . . . . . . . . . . . . 453, 456 , 

on industrial interests and the 
usury law . . . . . . . . . . . . . . . . . . . . . 534, 636, 547 

HEBEPRILL, JOSEPH, delegate Vth 
district: 

INDEPENDENCE Hall and Square- 
reaolutlon relative to restorationof... 644 

Indiana county, petition of citizens of, 
asking for recognition of Almigh- 
ty God in Constitution...... . . . . . . . . . . . 3 

Industrial interests : 
remarks on, by- 

Mr. Broomall . . . . . . . . . . . . . . . . . . . . . . . . v..., . . 528 
Mr. Carey . . . . . . . . . . . . 490,530, 531, 532, 533 
Mr. Dunning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 545 
Mr. Ewing . . . . . . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . 504 
Mr. Hazzard .,.... . . . . . . . . . . . . . . . 534.536. 
Mr. Heverin . . . . . . . . . . . . . . . . . . . . . . . . ..I . . . ..I 

547 
536 

Mr. Kniaht. 506. 507. 509.510. 511. 

resolution submitted by- 
relative to the sessions of theCon- 

vention . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 246 
incidental remarks by, 216,645,670, 

671,X22,778. 
EEVERIN, JAMES H., delegate at large 

from Philadelphia : 
incidental remaiks by . . . . . . . . . . . . . . . 532, 533 
remarks by- 

on the powers of the Supreme 
Court . ..a.................................. 35,36 

on industrial interests and the 
‘usury law . . . . . . . . . . . . . . . . . . . . . . ..a........ 536 

Hopkins memorial, resolution to 
print additional copies of. . . . . . . . . . . . . . . . 62 

HORTON, GEORGIE F., delegateXIVth 
district : 

leave of absence granted to . . . . . , . . . . . . 342 
incidental remarks by... . . . . . . . . . ,........ 762 

HOWARD, THOYAS, delegate XXIIld 
district : 

leave of absence granted to... . . . . . . . . . 134 
remarks by- 

on the’ powers of the Supreme 
court . . ..I...... . . . . . . . . . . . . . . . . . . . . . . . . . . . 33, 34 

HUNSICKER, CHARLES, delegate VIth 
district : 

leave of absence granted to . . . . . . . . . . . . . 644 
incidental remarks by,’ 150,210,228, 

234,236, 238,%9,247,269,271,272, 
318, 319. 

remarks by- 
on removal of indictmenk, to Su- 

preme Court . . . . . . . . . . . . . . . . . . . . . ...229. 236 
Sl.-VOL IV. 

519,521.5i3,533. ' ' ' 
Mr. MacVeagh ............................. 544 
Mr. Mann ............................... 546, 547 
Mr. Patton ................................... 527 
Mr. J. N. Purviance ..................... 528 
Mr. Simpson.. .............................. 537 
Mr. Struthers.. ............................. 548 
Mr. J. P. Wetherill, 523,524,526, 

527,530. 
Indictment, removal of, into Supreme 

Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 228 
remarks on, by- 

Mr. Armstrong . . . . . . . . . . . . . . . . . . . . . . . 234, 238 
Mr. Biddle . . . . . . . *...* . . . . . . . . . . . . . . ..I . . . . . 232 
Mr. Cassiday . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 
Mr. Cuyler . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 235 
Mr. Hunsicker. ) . . . . . . . . . . . . . . * . . . . . . . 229, 236 
Mr. MacVeagh . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233 
Mr. Niles . . . . . . . . . . . . . . . . . . . . . . . . . I . . . . . . . . . . . . 239 
Mr. Bowman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233 
Mr. Woodward . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 235’ 

Insurance Companies, foreign, to be 
subject to same taxation as compa- 
mes incorporated by this State . . . . . . . . 631 

Interest, establishing legal rate of . . . . . . 565 
remarks on, by- 

Mr. Broomall . . . . . . . . . . . . . . . . . . ...*.... 575. 57% 
Mr. Carey. . . . . . . . . . . . . . . . . . . . . . . . *. . . . 669; 570 
Mr. Knight. . . . . . . . . . . . . . . . 568, 569, 572, 573 
Mr. W. H: Smith . . . . . . . . ,.;...565, 566, 574 
Mr. Harry White . . . ..!........ 571, 572, 

J. 

JEFFERSOM county, petition of eiti- 
pens of, askiq for reoogntiionof Al- 
mighty God in Constitution . . . . . I . . . . . . 

Journal, resolution relative to blnd- 
fog of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Judges-(&‘ee Ju&cimy Artida) 
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Judiciary, artiole on : 
section 2. Re!ative to the powers of 

the Supreme Court; considered ... 
remarks on, by- 

Mr. Armstrong, 27, 28, 41, 42, 43, 
44, 45, 46, 68, G9. 

Mr. Bowman. ............................... 
Mr. Broomall. .............................. 
Mr. Curry. ................................... 
Mr. Ewing.. ..................... 6, 7, 8, 
Mr. Heverin.. ......................... 36, 
Mr. Reward.. ......................... 33, 
Mr. Landis.. ........................... 21, 
Mr. H. W. Palmer.. ..................... 
Mr. Patton. .................................. 
Mr. J. N. Purvianae.. ................... 
Mr. Simpson.. ............................. 
Mr. H. G. Smith.. ................... 14, 
Mr. W. H. Smith.. ....................... 
Mr. Temple.. .......................... 37, 
Mr. Woodward.. .......................... 
Mr. Worrell......... .................. 12, 

amendment of Mr. Woodward, to 
substitute third section of mi- 
nority report, 47 ; rejected, 07. 

remarks on, by- 
Mr. Armstrong.. ..................... 49, 
Mr. Buckalew.. .................. 65, 66, 
Mr. Woodward. ............................ 

amendment of Mr. Lamberton to 
amendment of Mr. Woodward 
to elect by districts, 54 ; reject- 
ed, 65. 

remarks on, by- 
Mr. Srmstrong.. .......................... 
Mr. Baer ...................................... 
Mr. Bartholomew.. ..................... 
Mr. Biddle ................................... 
Mr. Clark .................................... 

. Mr. Curtin.. ................................. 
Mr. Darlington.. ..................... 5% 
Mr. Dodd ..................................... 
Mr. Lamberton.. ......................... 
Mr. MacConnell. .......................... 
Mr. J. I?. Wetherill..... ............... 

amendment of Mr. Funck to 
amendment of Mr. Woodward, 
68 ; adopted, 68. 

amendment of Mr. Deed to 
amendment of Mr. Woodward, 
69; adopted, 6% 

amendment of Mr. Dallas to pro- 
vide for cumulative voting, 60; 
withdrawn, 71; renewed, 71; 
modified, 72; withdrawn, 72. 

rcmdrks on, by- 
Mr. Buckalew.. ............................ 

anlendment of Mr. Buckalew, 71; 
adopted, 71. 
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Judiciary, article on-Continued. 
amendment of Mr. Kaine increas- 

ing number to eight, with 
change of term, kc., 73; rejeot- 
ed, 81. 

retnarks on, by- 
Mr. Cochran . . . . . . . . . . . . . . . . . . . . . . . . . . . 78, 
Mr. Raine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

amendment of Mr. Sharpe, 81; as 
amended rejected, 86. 

amendtnent of Mr. MacConnell to 
amendment of Mr. Sharpe, to lo- 
cate the court at the capital, 81; 
adopted, 81. 

remarks on, by- 
Mr. Buckalew . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Cuyler ,........ . . . . . . . . . . . .._... . . . . . . . . . 
Mr. Ellis . . . . . . . . . . . . . ,.............. . . . . . . . . . 
Mr. Gowen . . . .._... . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. K&n63 ,................................... 
Mr. D. W. Patterson . . . . . . . . . . . . . . . . . . . . 
Mr. Sharpc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Wright. . . . . . . . ,. . . . . . . . . . . . . . . . . . . . . . . . . 

the section as amended was agreed 
to.. .., . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

se&ion 3. The election and tenure 
of judges Supreme Court ; con- 
sidered . ,..... . ..I.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

substitute for, offered by Mr. Dal- 
las, 80 ; modified, 87 ; withdrawn, 
31. 

remarks on, hy- 
Mr. Armstrong . . . . . . . . . . . . . . . . . . . . . . . 87, 
Mr. Bigler. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87, 
Mr. Buckalew ,........ . . . . . . . . . . . . . . 88, 
Mr. Carter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Dallas . . . . . . . . . . . . . ._ . . . . . . . . . . . . . . . . . . . 

the section was not agreed to . . . . . . . . . ,.. 
section 4. 411 judges to be learned 

in the law, kc. ; considered . . . . . . 

79 
75 

86 
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90 
89 
89 
89 
87 
91 

91 
[made section 15, of the reprint 

page]. . . . .., . . . . . . . . . ,..... . . . . . . . . . . . . . . . . . . 110 
section 3 [of reprint.] Jurisdiction 

of the Supreme Court; consid- 
ered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 110 

amendment of Mr. Armstrong, 
110 ; adopted, 110. 

amendment of Mr. J. N. Purvi- 
ante, 110; rejected, 111. 

amendment of Mr. Alricks, 111; 
rejected, 111. 

amendment of Mr. Armstrong, 
111; adopted, 111. 

the section as amended was 
agreed to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 112 

new section proposed by Mr. Pat- 
ton, to provide for a court in 
bane, to be called the court of 
revision ; considered, 112; rejec- 
ted, 112. 



Judiciary, artialo on--(?ontinmed. 
section 4. Relative to court of com- 

mon pleas ; considered . . . . . . . . . . . .._. 
amendment of Mr. Darlington, 113 ; 

adopted, 113. 
substitute hr section, proposed by 

Mr. Kaine, providing for distrio- 
ting the State, 113 ; adopted, 149. 

remarks on, by- 
Mr. Armstrong . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Buckalew . . . . . . . . . . . . . . . . . . . . . . . 115, 
Mr. Cochran . . . . . . . . . . , . . . . . . . . . . . . . . . 119, 
Mr. Darlington . . . . . . . . 121, 122, 1.24, 
Mr. Fulton . . . . . . . . . . . . . . , . . . ,. . . . . . . . . . . . . . . . 
MR Kaine . . . . . . . . . . . . . . . . 114, Izs, 1.29, 

amendment. of Mr. Buckalew to 
substitute of Mr. Kaine, to pro- 
vide for election in 1893, .in lieu 
of the year 1873, 118; with- 
drawn, 119; renewed, 1%; re- 
jected, 142. 

remarks on, by- 
Mr. Broomall . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Buclralew . . . . . . . . . . . . . . . . . . . . . . . 133, 
Mr. J. W. F. White _...,... 139, 148, 

amendment of Mr. Cochrau to.sub- 
stitute of Mr. Kalno, 119; rejec- 
ted, 132. 

112 

131 
133 
121 
125 
1’17 
130 

133 
136 
141 

amendment of Mr. M’.Murray to 
substitute of Mr. Kaine, 132; re- 
jetted, 132. 

amendment of Mr. Fulton to 
amendment of IMr. Kaine, 143 ; re- 
jected, 143. 

amendment of Mr. Green to amend- 
ment of Mr. Kaine, 143; acaepted, 
143. 

amendmeqt of Mr. Hunsioker to 
amendment of -Mr. Kaine, stri- 
king out that which relates to 
court of bane, 143; rejeobed, 149. 

remarks on, by- 
Mr. Armstrong . . . . . . . . . . . . . . . . . . . . . . . 143, 
Mr. Ksiae . . . . . . . ..,...... . . . . . . . . . . . . . . 147, 

amendment of Mr. Niles to amend- 
ment of Mr. Kaine, 149 ; adopted,, 
149; re-considered, 150; rejeated, 
150. 

147 
148 

amendment of Mr. Kaine, striking 
out ‘$1873,” and inserting “1881,” 
149; adopted, 149. 

amendment of Mr. Craig, to pro- 
vide for judicial districts, ljo: re- 
jected, 158. 

remarks on, by- 
Mr. Armstrong. . . . . . . . . . . . . . . . . . . . . . . . 150, 
Mr. Campbell 
Mr. Craig 

. . . . . . . . . . . . . . . ...” . . . . . . liy# 
. . . . . . . . . ..*............r........<... . . - 

192 
133 
l51 

Mr. iYtewart . . . . . . . . . . . . . . ..*..............l. 151 
Mr. Walker . . . . . . . . . . . . . . . . . . . . . . . . . . . ,..... 153 
Mr. Wherry ..* . . . . . . . . . . *.a....** . . . . . * ,,..., I55 

Judiciary;artiole on--Conlbnxed. 
amendment of Mr. Stewart to ,. 

amendment of Mr. Craig, 154 ; re- 
jected, 154. 

amendment of Mr. Lilly to ameod- 
ment of Mr. Craig, 154; rejected, 
155. 

amendment of Mr. Church to 
amendment of Mr. Craig, 155; r6. 
jectmd, 155. 

amendment of Mr. Walker to 
amendment of Mr. Craig, 15.5; 
adopted, 156. 

remarks on the ratio for disttlots, 
e- 

Mr. Armstrong . . . . . . . . . . . . . . . . . . . . . . . . . . . . 156 
Mr. mall . . . . . . . . . . . . . . . . . . . . . . . . . . 156, 157 
Mr. Craig. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 157 
Mr. Niles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.57 

amendment of Mr. Mann, to pro- 
hibit the election of ndditfonal 
law judges, 158; rejected, 159. 

remrrks on, by- 
Mr. Mann . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158 

substitute for section, proposed by 
Mr. Kaine, 160; rejected, 163. 

amendment of Mr. Corb&t to 
amendment of Mr. Kaiae, 161; re- 
jected, 163. 

amendment of Mr. Alricks te 
amendment of Mr. Kaine, 162; 
withdrawn, 162; renewed, 163; 
rejected, 163. 

amendment of Mr. Darlington to 
amendment of Mr. Kaine, 163; 
rejected, 163. 

amendment of Mr. Struthers, 163 ;; 
rejected, 164. 

amendment of Mr. Hanna, it&k 
adopted, 165. l 

amendment of &$r. BuekQew,,l&?Qti 
rejected, 165. 

atnendment of Mr, Walker,. I@* 
re.j.eoted, 168. 

amendment of Mr. Nil$g to amend. 
ment of Mr. Walker, lm:. rejeat. 

: 

ed, 166. 
the section aa w.wndsd. WE agreed 

to . .*.,,....,*.............................,....., lC6 
section 5. The vesting of the.ju,dj. 

oial power in the oity of Philad& 
phia and Allegheny oounty--con, 
sidered . . . . . . . ,. . . . . . . . . . . . . . . ...+.. . . . . . . . . ..). 166 , 

amendment of Mr. Bartholomew,. 
lG7; adopted, 174. 

amendment of Mr. MaoConnell, 177; : 
adopted, 178. 

amendtqent of Mr. Armstrong to, 
ap\e\ndment of Mr. MaoConnell,, 
1%; accepted, 175. 

. 



tematirs ml, by- 
Mf. brtn&ro~~# . . . . . . I.. . . . . . ,.<.lt% l&I 
Mr. Bartl+&&W.. ............. .: 

177, 
... ..s. 167 

Mr. midler. .................................. 174 
d$ri yqb;l1 ................... m, 170, 171 

. i r. a .... . :J,, ..... , .... i ............. 15% 
Mr. Cuylei ...... .:i;...........~ ............ 180 
kr. tilli .............. ..~.i..” ............... 16s 
kf. Etanna. ........ ..i .................. 170,172 
.I&. MaoC%tmeli ........ . . . . . . ............. 176 
i%fi. BitBpsOd.. ............ ri.. ........ .l%, 17ti 
Mf. TtirrelI ............. .;~,,;.....E.i ....... 177 
Mr. 3. id. Weth‘efiil...... ............... I& 

the section se amended *tslcI Q’teed 
to,...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..,... IS1 

Judiciary, srtialeo~on&tk& 
remarks on, by- 

Mr. Campbell. . . . . . . . . . . . . . . . * . . . . . * . . . . . . . 212 
Mr. Fnnck ,.................................. 211 

substitute proposed by Mr. J. M. 
wetberm, 92; withdrawn, 2f2; 
renewed, 218; re@.%ed, 213. 

amendment d Mt. Alrfuks, 213 ; r8- 
jetted, 21IT. 

amendment of Mr. HannR, 213; 
&opted, 212 

amendment of Mr. Caesidy, 21l; 
adopted, 215. 

amendment of Mr. J. R. Read, 215; 
adopted, 216. 

amendment of Air; FUnok, 215; I+ 
@@ted, SiB. 

the se&in WEB sgreecl to, . . . . . . ,, . . . . . . . 181 
n&ion 7. Relative to the prothonb 

t&es of the’ several mm: Con- 
sidered.. ..,,,,,,.,.,...iii...,......~*.......*. 182 

amendment al Mt, seed, If% $ titittl- 
drawn, 183. 

amendment of Mr. ftanna+ lb? 
modified, 188; adopted, 18. 

amendmeut of Mr. Hanna, 183 ; rea 
jetted, 136. 

amendment of Mr. Cngler tu 
amendment of Mr. Heane, I%$ 
withdrawn, 186. 

.‘mendmeat of Mr. D. N;Wklte, II $ 
dhdrawn and modified, 210; re- 
:~jeeked, 211. 

&nendswsnt of Mr. D. W. Patterwu 
to am&ment of Mr. D. N.White, 
136 ; rejected, 210. 

.amendment ,c4 Mr. Struthens to 
amendment of Mr. D. N. White, 
210; reject&, %I@ 

remarks on, by- * 
Mr. Alricka . . . . . . . . ..-*.-................. 204 
Mr. Armetrong ....._I_......... . . . . . . . . . 207 
Mr. Bitidle. . . . . . . . . . . . . ..,.--.. . . . . . . . . . . . 206 
Mr. Cugler. . . . . . . . . . . . . . . . . . . . . ..&.-........... 201 
Mr. Darlington.. . . . . . . . . . . -..* . . . . . . . . . . . . . 203 
Mr. Lilly . . . . . . . . . . . . . . . . . . . . ..-.......I..... 193 
Mr. Mann ,..........................,........ 199 
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.................. . .......... 460, 461 
................................ 467, 469 

Mr. Cuyler.. ........................... .461, 462 
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Mr. Broomall.. ............................. 466 
Mr. Boyd ............................... ,460, 461 
Mr. Clark ................................ 467, 469 
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Mr. Hazaard.. ........................ .453, 455 
Mr. Lear ...................................... 459 
Mr. Newlin.. ................... .451, 467, 463 
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-. 
K. 
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on the liabilitv of franchises, kc., 

of corporations to execution...... 
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Members of the Convention, pay of- 
(See Compensation o$) 

Memorials (sse petittom) of citizens of 
Philadelphia, asking for the re- 
cognition of Almighty God in the 
Constitution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

of citizens of Franklin county, of 
similar import . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

of citizens of Allegheny county, of 
similar import . . . . . . . . . . . . . . . . . . . . . . . . 73, 446 

MEREDITH, WILLIAM. M., delegate at 
large : 

announces death of Mr. M’Allister, 92 
in absence of, appoints Mr. Walker 

President pro tern... . . . . . . . . . . . . . . 446, 554 
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MITCHELL, LEWIS Z., del. XXVItb 
district : 

incidental remarks by . . . . . . . . . . . . . . . 83, 756 
remarks by- 
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mighty God in Constitution, 
135, 600. 

from citizens of Susquehanns 
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Petitions-(See Memorials.) 

from citizens of Luzerne county, 
asking for recognition nf Al- 
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of similar import.. ..,.._... . . . . . . . . . . . . . . 3 

from citizens of Susyuehanna CO., 
of similar import . . . . . . . . . . . . . . . . . . . . . 52, 554 

from citizens of Northampm CO., 
of similar import . . . . . . . . . . . . . . . . . . . . . . . . . . 52 

from J. Fisher Learning, relative 
to trades’ unions, strikes, sale Of 
stocks, &c . . . . . . . . . . . . . . . .._.a.. . . . . . . . . . . . . . . . 318 

from citizens qf .Allegheny county, 
asking for recognition of Al- 
mighty God in Constitution, 446, 
513, 599. 
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Petitiona-Confinucd. Practice in the courts, Sm.--Continued. 
from citizens of Butler county, of remarka on, by- 

similar imnort. . . . . . . . . . . . . . . . . . . . . . . . . . . . 513 Mr. Bowman . . . . . . . . . . . .._...... . . . . . . . . . . . . 435. 
from citizens of Lancaster county, 

of similai imwrt.. . . . . . . . . . . . . . . . . 564, 399 
from cititins of Philadelphia, of 

simllarlmport .............................. 554 
fromcitizensof Washington county, 

of similar import. ........................ 554 
from citizens of Chester county, in 

favor of partial female suffrage .... 555 
from citizens ,of Franklin county, 

-asking forrecognition of Almighty 
God in the Constitution ............... 599 

from citizens of Jefferson county, of 
similar import. ................ . ............ 599 

from citizens of Bradford county, of 
similar import.. ............................ 600 

Philadelphia, memorial of citizensof, 
asking for recognition of Al- 
mighty God in the Constitution, 
3, i31554. 

courts of, to detail judges to hold 
criminal courts.. ........................... 216 

compensation of officers of courta 
of ................................................. 193 

remarks on, by- 
Mr. Alrlcka ................................. 264 
Mr. Armstrong.. ............... ..- ........ 207 
Mr. Biddle.. ................................ 206 
Mr. Cuyler.. ................................. 201 
Mr. Darlingtun.. ........................... 203 
Mr. Lilly ...................................... 193 
Mr. Mantor .................................. 
Mr. Mann .................................... 199 
Mr. H. W. Palmer ....................... 199 
Mr. J. N. Purvlance.. ................... 194 
Mr. J. R. Read .............................. 193 
Mr. Struthers .............................. 219 
Mr. Temple ................................. 195 
Mr. D. N; White ........................... 205 
Mr. Worrell.. ............................... 199 

vesting of judicial power in .......... .1 166 
remarks on, by- 

Mr. Bartholomew ........................ IS? 
Mr. Biddle ................................... 174 
Mr. Campbell.. ............... 169, 170, 171 
Mr. t%ss+dy ................................. 178 
Mr. Cuyler ................................... 180 
Mr. Ellis ...................................... 168 
Mr. Hnnna.. ........................... .170, 171 
Mr. MacConnelt. ......................... 176 
Mr. Simpson.. ........................ .172, 173 
Mr. Tnrrell..... ............................ 177 
Mr. J. Xkf. Wethenll...... ............... 181 

Police courts, establishment of.. ......... 257 
(See se&or 14, &dfciur~ artlclt. ) 

Practice in the courts, to provide for 
a general nyetem of ...................... 4% 

Mr. Boyd.. .................................. 439 
Mr. Dallas.. ............................. .: .. 440 
Mr. Darlington .................... -437, 438 
Mr. Hanna.. ................................. 439 
Mr. Worrell... ............................. 441 

Printer to the Conventiori, resolution 
. relative to drawing warrants for 

pay of.. ........................................ 397 
remarks on, by- 

, 

Mr. Broomall.. .......... . .................. 448 
Mr. Hay.. ..... ..397, 398, 399,404,406,446 
Mr. Minor.. .................................. 404 
Mr. J. N. Pnrviance (.................... 399 
Mr. Harry White, 400, 401, 402, 

406, 447. 
Mr. J. W. F. White.. ................... 446 

inoidental remarks, by- 
Mr. Baer ................................. 402,404 
Mr. Boyd.. .................................. 398 
Mr. Buckalew .............................. 396 
Mr. Co&ran.. ............................... 449 
Mr. Corson.. ................................ 405 
Mr. Darlington.. ........................... 403 
Mr. Gibson ................................... 405 
Mr. Guthrie.. .............................. 403 
Mr. MacConnell........ 403, $04, 445, 448 
I$r. Newliu.. ................................ 405 
Mr. Niles ................................ 401,402 
Mr. A. Reed.. ............................... 404 
Mr. Temple 403 ................................. 

Printing press, declaratory of the free- 
dom of.. ....................................... 688 

remarks on, by- 
Mr. Dallas.. ..................... .688, 689, 690 
Mr. Gibson. .................... ..720. 722, 723 
Mr. Gowen.. ................................. 730 
Mr. Lear ................................ .717, 723 
Mr. Newlin.. ................................ 723 
Mr. J. W. F. White.. ...... .728, 729, 736 

Prisoners, to be bailable by suflicient 
sureties. .......................................... 755 

Probate courts, establishment of.. ...... 370 
remarks on, by- 

Mr. Alricks.. .............................. 384 
Mr. Cochran.. ............................... 373 
Mr. Ellis.. .................................... 376 
Mr. Newli n.. ................ . ............... 381 
Mr. D. W. Patterson.. .................. 374 
Mr. Temple.. ......................... ,382, 383 

FUGHE, LEWIS, delegate XIIIth dls- 
trict: 

incidental remarka by ..................... 485 
PUR~IAN, ANDREW A., delegate at 

large : 
leave of abse& granted to.. ........... 318 
inoldenkl remark8 by.. ..... .232, 233, 251 
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PURMAN, ANDREW A.-Continued. 
remarks by- 

on the death of Mr. M’Allister..... 105 
on removal of indictment to Su- 

preme Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233 
PURVI~~CE, JOHN N., del. XXVIth 

district : 
petition presented by- 

from citizens of Butler county, 
asking for recognition of ,41- 
mighty God in Constitution...... 135 

resolution submitted by- 
relative to death of Chief Justice 

Chase. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 188 
incidental remarks by, 110, 127, 159, 

185, 220, 221, 241, 243, 245, 258, 267, 
275, 277, 317, 318, 319, 323, 343, 360, 
362, 3G7, 434, 463, 512. 

remarks by- 
on the powers of the Supreme 

Court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 
,on the compensation of 0lHcers of 

Phrladelphia courts . . . . . . . . . . . . . . . . . . 194 
on the establishment of courts of 

probate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219 
on the election of justices of the 

peace . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 270 
on the establishment of police 

courts . . . . . . . . . . . . . . . . . . . . . . . . . . . 275, 284, 2% 
on the compensation and retiring 

of judges. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 364 
on the drawing of warrants to pay 

the Printer to the Convention... 399 
on industrial interests and the 

usury law ._....... . . . . . . . . . ,..... ,........ 528 
PURVIANCE, SAMNJEL A., delegate 

XXIIId district : 
leave of absence granted to . . . . . . . ,..... 91 
resolution submitted by- 

to limit debate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 742 
incidental remarks by, 407, 408, 417, 

443, 699, 742, 743, 773, 774, 775, 776, 
779. 

remarks by- 
on abolishing the oflice of asso- 

ciate judge.. . . ..a.... . . . . . . . . . 409, 423, 428 
on the limitation of debate . . . . . . . .., 745 

Q. 
QDORUTM, prolonged debate relative to 

want of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 539-543 
want of . . . . . . . . . . . . . . . . . . . . ..*............... 554,594 
resolution to secure attendance of, 

542; adopted, 562. 
resolution to amend rule XLI,‘re- 

lative to, rejected. . . . . . . . . . . . . . . . . . . . . . . . . GO4 

B. 

RATIO FOR JUDICIAL DISTRICTS- 
(See Section 4, Judiciary Article.) 

READ JOHN, R., delegate IId district: 
incidental remarks by, 71, 185, 187, 

21.5, 309, 313, 738. 
remarks by- 

on the compensation of officers of 
the Philadelphia courts . . . . . . . . . . . . 193 

on the establishment of police 
courts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285 

REED, ANDREW, delegate XXth dis- 
trict : 

incidental remarks by, 155, 161, 182, 
183, 404, 428, 429, 490, 557, 735, i75, 
779. 

Registers’ court, abolishment of . . . . . . . . . 370 
Registry and countersigning of all 

notes or bills, general banking 
laws to provide for . . . . . . . . . . . . . . . . . . . . . . . 628 

Religious and Charitable Societies, 
report of Committee on . . . . . . . . . . . . . . . . 253 

Resolutions : 
to pay W. W. Harding for paper. . . . 28 
to re-print the Hopkins memorial, 32 
relative to pay and mileage of mem- 

bers. . . . . . . . . . . . . . . . . . . ,.. . . . . . . . . . . . . . . . . . . 52, 695 
relative to binding of the Journal 

and Debates . . . . . . . . . . . . . . . . . . . . . . . . . . . 53, 561 
relative to death of Mr. M’Allister, 93 
relative to death of Chief Justice 

Chase . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 188 
relative to eini die adjournment, 

189, 518. 
relative to limitingdebate . . . . . . . . . 24, 742 
relative to sessions of the Conven- 

tion . . . . . . . . . . . . . . . . . . . . . . . . . . 246, 396, 556, 600 
relative to Convention printing . . . . . 247 
to pay the Ofilcial Reporter. . . . . . . . . . . . 342 
to grant use of Hall to Women’s 

Centennial association . . . . . . . . . . . . . . . . . . 396 
relative to debtors exemption .,....... 513 
relative to absentees . . . . . . . . . . . . . . . . . . . . . . 542 
to censure absent members . . . . . . . . . . . . . 558 
to amend rule XL1 . . . . . . . . . . . . . . . . . . . . . . . . 5Gl 
to direct special committee on pay 

of members to report on compen- 
sation of officers . . . . . . . . . . . . . . . . . . . . . . . . . . 603 

relative to restoration of Independ- 
ence Hall and Square . . . . . . . . . . . . . . . . . . 644 

tendering thanks of Convention for 
invitation to attend examination 
of soldiers’ orphans. . . . . . . . . . . . . . . . . . . . . . 694 

relative to adjournment . . . . . . . . . . . . . . . . . . 742 
relative to Saturday sessions . . . . . . . . . . . 747 
to amend rule VII . . . . . . . . . . . . . . . . . . . . . . . . . . 747 

Revision, court of, proposition to pro- 
vide for . . . . . . ..*................ . . . . . . . . . . . . . . . . 112 

REYNOI~DS, JAMES L., delegate at 
large : 

leave of abseuce granted to . . . . . . . . . . . 742 
Ross, GEORGE, delegate VIIth dis- 

trict : 
inoiclenta remarks by . . . . . . . 473, 7i7, ri9 
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Rules, Committee on, report of . . . . . . . . . 695 
Rule XLIIId offered, 542; adopted,... 562 

resolution to amend XLI . . . . . . . . . . . . . . 561 
resolution to amend VII . . . . . . . . . . . . . . . . . 747 

RUSSELL, SAMUEL L., delegateXXIst 
district: 

oommunication presented by, from 
citizens of Bedford, inviting Con- 
vention to meet in that borough 3 

incidental remarks by . . . . . . . . . . . . . 443, 595 

9. 

SALARIES OF MEmBEnf+(See Corn- 
pematiola of) 

Searches and seizures, the people to 
be serure from.. ,.................... . . . . . . . . . 733 

Seszions of the Convention, resolu- 
tions relative to . . . . . . . . . 246, 396, 556, 600 

report of Committee on Rules, rela- 
tive to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 695 

SE~ARPE, J. M’DOWELL, delegke 
XIXth district : 

incidental reIndrks by.& 612, ,613, 614 
remarks by- 

on the loc.&on of the Supreme 
Court . . . . . . . . . . . . . . . . ,.............. . . . . . . . . . 84 

on the freedom of the printing 
press............................. . . . . . 724,726 

SIMPSON, J. ALEXANDER, delegate 
IVth district : 

leave of absence granted to . . . . , . . . . . . . . . 555 
incidental remarks .by, 67, 68, 69, 

261 700 716, 733. 
remaLlis ‘by- 

on the death of Mr. M’Allister..... 106 
on the powers of the Supreme 

Court... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 139 
on the establishment of police 

courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 283 
on industrial Interests and the 

usury law . . . . . ,..... . . . . . . . . . . . . . . . . . . . . . 537 
SMITH, HENRY G;, delegate IXth 

district: 
incidental remarks by, 7, 668, 671, 

687, 729, 76 L. 
remarks by- 

on the powers of the Supreme 
Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..I.... 14, 16 

on the freedom of the printing 
press . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ill, 714 

SXITE, HENKY W., delegate VIIIth 
district : 

incidental remarks by. . . . . . . . . . . . 215, 755 
SNITH, WILLIAM H., delegate at 

large : 
incidental remarks by . . . . . . . . . . . . . . . 709, 733 
remarks by- 

on the death of Mr. M’Allister,.... 196 
on the powers of th8 &p&me 

murt... . . . . . . . . . . . . . . . . . . . . . ..., . . . . . . . . . . . 25 

SPITH, WILLIAM H.-Continued. 
remarks on, by- 

on establishing legal rates of in- 
terest . . . . . . . . . . . . . . . . . . . . . . . . . . . 565, 566, 574 

on the Declaration of Rights . . . . . . . . 656 
on the compensationof members, 700 

Societies, Religious and Charitable, 
report of Committee on . . . . . . . . . . . . . . . . . . 253 

Soldiers’orphans, invitation extended 
to be present at examination of...... 694 

Specie payments, suspension of, rela- 
tive to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...’ . . . . . . . . . . 628 

STANTON, M. HALL, delegate IIId 
district : 

communication presented by- 
from Mrs. E. H. Hutter, inviting 

Convention to attend examina- 
tion of soldiers’ orphans .._........, 694 

memorial presented by- 
from citizens of Philadelphia, ask- 

ing for the recognition of Al- 
mighty God in Constitution...... 3 

incidental remarks by, 45, 118, 128, 
473, 556, 594, 595, 743. 

remarks by- 
on the death of Mr. M’Allister..... 107 

STEWART, JOHN, del. XIXth district : 
memorial presented bv- 

from citizens of Franklin county, 
asking for recognition of Al- 
mighty God in Constitution... 3, 599 

incidental remarks by, 16, 154, 195, 
355, 356, 436, 661, 734,750, 751. 

remarks by- 
on the powers of common pleas 

judges . . . . . . . . . . . . . . . . . . ,........ . . . . . . . . . . . 151 
on the compensation and retiring 

of judges . . . . . . . . . . . ,........ . . . . . . . . . . . . . . . 354 
Stockholders, individual liability of, 581) 

remarks on, by- 
Mr. Carey . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 659 

STRUTHERS, THOMAS, del. XXXth 
district : 

report made by- 
from Special Committee on Com- 

pensation of Members dissent- 
ing from the majority . . . . . . . . . . . . . . . 710 

incidental remarks by, 150, 163, 164, 
294, 651, 556, 737. 

remarks by- 
on the compensation of offlcers of 

the Philadelphia courts . . . . . . . . . . . . 210 
on the election of judges by the 

cumulative system of voting.... 333 
on the industrial in&erestsand the 

usury law . . . . . . . . . . . . . . . . . . i . . . . . . . . . . . . . 548 
Suffrage, Election and Representa- 

tion, Committee on, resolution 
adopted by, on death of Mr. M’Al- 
lister . . . . . . . * . . . . . *. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 109 

. 
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Suffrage, Eleatiou, &c.-Continlled. 

citizens of Cheater county in’favor 

report from Committee on, relative 

of . . . . . . . . . . . . . . ...*.......*.. . . . . . . . . . . . . . . . . . . . . . . . . 

to ratilication of amendments...... 693 
report from Committee on, on elec- 

554 
Supreme Court, election of judges of, 

tion boards and contested elec- 
tione 

by districts . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . 

. . . . . . . . . 

86 
powers of the-(& Judiciary Art& 

773 
Suffrage, interference with free exer- 

cise 

de.) 

of right of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Spsquehanna cdunty, petition of citi- 

670 
remarks on, by- 

Mr. Cassidy 

zens of, asking for recognition of Al- 

. . ..*......... .*........,. 675, 676 
Mr. Cuyler . . . . . . . . . . . . . . . . . . . . . 673, 674, 675 
Mr. Dallas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 672 
Mr. Darlington .a. . . . . . . . ,..... ,,a... 670, 671 
Mr. Lear e . ..I............... e . . . . . . . . . . . . . . . . . 672 
Mr. Newlin . . . . . . . . . . . . . . . . . . . . . 673, 074, 675 

Suffrage, partial female, petition of 

mighty God in the Constitution, 52,554 

T. 

Usury laws--Corlinu&, 
remarks on, by- 

527,530. 

Mr. Carey . . . . . . . . . . . . 490, 5g0, 531, 532, 533 
Mr. Dunning 

v. 

. . . . . . . ..*..................... 545 
Mr. Ewing . . . . . . . . ,....... . . . . . . . . . . . . . . . . . . . 

VENAYOO COUNTY, petitionofaitlzens 

504 
Mr. 

of, asking for recognition of Al- 

Hazeard . . . . . . . . . . . . . . . . . . . . 534, 

mighty God in 

536, 

Constitution . . . . . . . . . 

547 I 

Venue, relative to applications for 

Mr. Heverin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 536 
Mr. Knight, 506,507,569,510, 611, i 

519, 521. 531, 533. 
Mr. MacVeagh . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 544 
Mr. Mann . . . . . . . a.............. . . . . . . . . . 546, 547 ? 
Mr. Patton. . . . . . . . . . . I . . . . . . . . . . . . . . . . . . . . . . . 527 
Mr. J. N. Purviance . . . . . . . ,,............ 523 
Mr. Simpson . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.. 637 

t 

Mr. Struthers . . . . . . . . . . . . . . . . . / . . . . . . . . . . . . 548 
Mr. J. P. Wetherill. 523. 524. 526, 

change of...... . . . . . . . . . . . . . . . . . . . ...*. . . . . . . 443 

W. 

TAXATION, foreign insurance corn- : 
panies to’be subject to, same as those 
incorporated by this State . . . . . . . . . . . . . . . . 631 

TEMPL&,BENJA&N L.,delegate IIId 
district: 

leave of absence granted to: . . . . . . . . . . . . 600 
resolution submitted by- 

relative to Saturday sessions . . . . . . . . 747 
personal explanation to hlr. Wor- 

reil........ i . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33 
incidental remarks by, 7, 8, 10, 13, 

36, 235, 286, 299, 303, 314, 317, 361, 
379, 381, 403,724, 750, 756. 

remarks by- 
on the powers of the Supreme 

Court.... ,............... , . . . . . . . . . . . . . . . 3i, 38 
on the compensation 0r omcers 0r 

the Philadelphia courts . . . . . . . . . . . . 105 
on the establishment of police 

courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 267, 312 
on the establishment of probate 

courts, 382, 383, 386, 387, 389. 
Treason or felony, no person to be at- 

tainted by Legislature . . . . . . . . ..,....,... 757 
TUR~ELL, -WlL;IAZ4 J., del. XIVth 

district: 

WALKER, JOHN H., delegate at large : 
appointed President pro tern . . . . . . 446, 554 
comunications presented by- 

from mayor 0r Allentown, invi- 
ting Convention to meet in said 
city. ,.............. ..,...... . . . . . . . . . . . . . . . . . 513 

from Mr. Gowen, resigning his 
position as a member of the Con- 
ventlon . . . . . . , ..*...........*.............. 773 

inoidental remarks by, 124, 155, 
16@ 312,343,607. 

remarks by- 
on the powers of common pleas 

judges . . . . . . . . . ,.............. ..,..... . . . . . . 153 
on the establishment of probate 

courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 225 
on the establishment of police 

courts ,.................... . . . . . . . . . . . . . . . . . . 311 

Washington county, petition Or citi- 
zcns of, asking for recognition of 
Almighty God in. Constitution..... 554 

Westmoreland county, petition 0r cit- 
lzens of, of similar import...... . . . . . . 3 

leave of absence granted to . . . . . . . . . . . . 600 WETHERILL, JOHN M., delegate Xth 
incidental remarks by, 114, 183,215, distdot : 

216, 244, 260, 263, !2@3, 390, 303, 394, remarks 
463,485. * 

incidental by, 176,212,243, 
253,261,366,562. 

U. remarks by- 
USUSY LAWS, remarks on, by- on the appointment of prothono- 

Mr. Broomall . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 628 tades of the neveral oourts . . ,..... 213 
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WKTHERIL~L, JOHN PRICE, &&gate' WHITE,HARRY-C~~~~+MM~. 
at large Pmm PhiladelPbia : remsrirs on, by- 

report made by- on the printing of the Convention 249 
from Committee on ~ul%rage,Elec- on the drawing of warr%nts for 

tion.and Representation, rela- the payment of Printer to the 
tive to ratification of amend- Convention.. . . . . . . . . . . . . . . . . . 400, 401, 402 
ments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 693 on establishing legal rates of in- 

incidental remarks by, 53, 595, 506, terest . . . . . . . . . . . . . . . . . . . . ,........ 571, 572, 573 
570, 571,574,5Q4. on validity of existing charters 

remarks by- having no benu #de organiza- 
on the election of judges of the tion . . . . . . . . . . . . . .._.. . . . . . . . . . . . . . . . . . . . . 680, 581 

Supreme Court by districts...... 61 00 the absorption of capital by cor- 
on the elertion of judges by the porations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 629 

cumulative system of voting..... 337 WHITE, JOHN W. F., del. XXIIld 
on the compensation and retiring district : 
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